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THE MADRAS LEGISLATIVE COUNCIL.

Thursday, the 16th February 1950.

The House met in the Council Chamber, TFort St. George, at
eleven of the clock, Mr. Chairman (rul Hon. Srr R, 3. RAMA.
KRISHNA RAJU) in the Chair.

[Nots.—An asterisk (*) at the commencement of a speech indicates revision
by the Member. ] .

1.—=THE MADRAS VILLAGE PANCHAYAT BILIL, 1949
(L.A. BLLL No. 22 OF 1949)—cont.

Mir., CHAIRMAN :—" 1 think that the Hon. Minister will
have to make a motion that the Bill he taken into consideratiop
clause by clause.”

* T'urg Hon. Sk K. CHANDRAMOULI :(—* We have not
hitherto been moving like that.”

Mr. CHAIRMAN :— Rule 3 b) of the Council Rules says—

* On the prorogation of a session, all pending notices and business shall
lapse except Bills which have been introduced. Such bills shall be carried over
to the next session from the stage reached by them in the expiring session,
provided that fresh notice shall be given for motions regarding the same. If the
member in charge of a Bill makes no motion regarding the same during two
complege sessions, the Bill shall lapse.”’

Although the Bill will not lapse, T think there must be a motion
that the Bill be taken into consideration clause by clause.”

JaNss K. UPPL:—"* Are we to make the agenda ouly now? ™’

Mr. CHAIRMAN :—* The Hon. Minister has already given

notice of the motion.”*

Jana K. UPPI:—"* He hLas given wnotice that the Bill be
taken into consideration.  That weans lirst reading.  The present
motion should be that the Bill be taken to consideration clause
by clause, which means second reading for which there is no
notice.”’

* Tneg Hon. St K. CHANDRAMOULI :—** In the notice, it
has been put.”™ Motion that the Bill as passed by the Ascembly be
taken into consideration (discussion continued).” ”’

Mr. CHAIRMAN :— It does not matter which motion it is.
There must be a motion that the Bill be taken clause by clause.”

* Tup Hon. Srt K. CHANDRAMOULIL :— Sir, T move—
‘ that the Madras Villuge Panchayat Bill, 1949 (I..4. Bill
No. 22 of 199y, be takew into consideration clause by

clause from the slage at which it was stopped al the last
meeling of the house ’.”

Mg. CHAIRMAN :— The question is—

“that the AMadras Village Panchavat Bill, 1949 (T..A.

3ill No. 22 of 1949), as passed by the Assembly be taken into
consideration clause by clause *.”’ '



78 THE AADRAS VILLAGE PANCHAVAT BILL, 1914 (1.A.
BLLL No. 22 o1 1949)

[ My, Chairman] [16th February 1950
The motion was carried.
Mr. CHAIRMAN :— T'he Lieade

r of the Opposition will be
olad that . o ,
Elentih’(’lt the Minister Limself has given notice of some amend-

THi Hon, Sr K. CHANDRAMOULT :—** Sir, I move—

“that i the Madras Villagge Panclhayats Bill, 1949, including
the schedules thereto, for the word in the first column of
lhe /(lblle below, substitute the word in Lhe corresponding
entry in the second colwmn thereof i— ’

Table
() 2
Province. ' St((t,t)(:.
Propineial, State.

Mr. CHAIRMAN —* This amendment can be taken up later
on.  Tiet us now take cliuse 2. :

Clause 2,
* Tug Hon. Snr K. CHANDRAMOUTLT :(—* Sir, T move—

“that inoclause 2, sub-clause (4) of the swid Bill, after the
] words ** el of Parliament | the words *“ of the Uniied
Kungdom > shall be inserted.’
) ie amendment has been necessitated consequent on ‘the
New Constitution of Tndia which has come into existence on 26th
January 1950, Thix is only a “technical amendinent and I request
the House to aceept it.”’ '

MR L IRMAN :—** Th¢ question is—
’,;""’ m‘ﬂa&ﬁ 2, sub-clause (1) of the said Bill, after the
7 f‘“ﬁ ““f‘ of  Phyliament 7, the words ol the United
7 Wingdom ** shiall be idserted.’ ”’

11 ‘e T

o i

\ K. JOIIN " owir, 1 move—
A . i O
St that in claugen?, i

ng 1— /é‘
e~ " Pang gﬁ means the Panchayal constituled under
&

ﬁ:’ﬂ”l this Act,

# that a panchayat shall be constituted for each

ect from o date specified in that behalf in the

So it is necessary to mention here that a Panchayat

tnweans one constituted under section 4 of this Act. Otherwise it
might be taken to mean many things.”’ |

11-15 Mr. CHAIRMAN :—

pemy

The uumndlnm\t*\\xT carried,
kY

or sub-cluuse (16), substitute the follow-

village W
notification.

" AS it is, it means ‘ under this Act’
- * Dr. VK. JOHN :—«
is this. Tf it i not constit
village, the administration ;
which case it is the executi

My serious objections to the definition
tted for the local administration of 2
8 carried on not by the panc}myat, m
ve officer thut runs the show.”

- T do not know why there should be a change now.

THE MADRAS VILTAGE PANCHAVAT BILL, 1919 (r.A. 79
BINL No. 22 oF 1949)

16th February 1950]

Mr. CHAIRMAN :—" The sub-clause 4 (2) says that subject
to the provisions of the Act, the administration of the village shall
vest in the panchayat and only in certain cases power is given to
the executive authority.”

*Dr. V. K. JOHN :—"* The executive officer is appointed by
tlie Government and the administration is carried on by him. He
has independent powers. So, is it not better to say that ‘ pan-
chayat " means a panchayat constituted under section 4 of the Act.
It will be more appropriate and more accurate to use that definition.
Clause 4 provides for the constitution of a panchayat and then that
panchavat is referred to in various clauses that follow in this Bill.
So, it is very much better and it will be more in consonance with
the Act as well as with the usefulness of the English language if
we use the definition suggested by me.”’

* e Hon. Srr K. (HANDRAMOULI :—** The Leader of
the Opponsition wants that the particular clause which provides for
the constitution of a panchavat should be mentioned in sub-clause
(16) of clause 2. TIf he had read the original clause he would have
found that the existing definition was more comprehensive. So,

’)

Mr. CHAIRMAN :(—“ I would like to know how it is more
comprehensive now. Does the Bill contemplate different kinds of
panchayvats for different purposes? 1 think the Governiment can
accept the amendmnent. After all, the Bill has again to go to the
other House.”

* Tar Hox. Srr K. CHANDRAMOULI :— 1 do not under-
stand the difficulty of the Leader of the Opposition, and I do not
know what is wrong with the existing clause. T find it more com-
prehensive now. I am sorry I cannot accept the amendment.”’

* Dir. V. K. JOHN :—“ T shall explain the position. Suppose
the Hon. the Minister means there are two kinds of panchayats
constituted under the Act, one for local administrationr and the
other for something else. Then 1 can understand the definition
which savs ‘a panchayat is a body constituted for the local
administration of a village under this Act . TIf that 1s not the
intention of the Government, where is the harm in accepting my
amendment? ”’

Tre Hon. Sri K. CHANDRAMOULT :—“ 1 think there is

nothing wrong with the existing clause.”

Dr. V. K. JOHN :—‘ Sir, you advised me the other day to
give in an amendment and speak out my point of view. We have
many democracies in the world. The Australian Government is
criticized all over the world by many eminent jurists that it is a
caucus, that no useful discussion is possible in the Parliament and
that all decisions are made beforehand. Here I am not so much
concerned with the proper use of the English language even as 1
am with the attitude of the Government.”’



80 THE MADRAS VILLAGE PANCHAYAT BILL, 1949 (1.4,
BILL No. 22 or 194Y9)

[16th Februay 1999

Mr. CHATRMAN :—* What the Bill says is that a panchayat

means « body constituted for the local administration of a village
under the Act. I think that is clear somewhat.”

* Dr. V. K. JOHN :—" I can understand it and I think you
also can understand it as you are a lawyer. If a panchayat ¥
constituted under this Act for some purpose other than for local

administration and there is also another panchayat constituted

specifically for the local administration of villages, there is mean-
ing in retaining the present definition of a panchayat. Since, 1
take it, it cannot be the intention of the Government, 1 feel it
¢hould be made very clear that a panchayat means one that is made
under section 4.”’ ' ,

Tie Hox. S K MADHAVA MENON :—'* With due defer-
ence to the Leader of the Opposition, I may tell him that his
wiendment comes to this. He wants that the orders that the
Croverimnent may issue should make it clear that the constitution
of the panchavat to which the orders relate is made under section 4
of the Act.”

M. CHAIRMAN :(—* May [ draw the attention of the Hon.

the Minister to the Local Boards Act under which panchayats are
constituted at present where a similar wording is used? My only
nupression ix that the Government will not lose anvthing by accept-
mg the amwendment.”

Tur Hon. St K. MADHAVA MENON :—¢ This is entively
a matter of drafting. and nothing more than that. And T fail to
see how Dr. John’s amendment wakes the position better and
clearer than it is.”’

M. CHAIRMAN :—"' T am afraid we are spending 2 let of
time on this. I do not see any reason why the Government should
not accept the amendiment. There is nothing wrong In it. [ can

understand the Government’s opposition if they are going to be
affected in any way by it.”’

Trim Hox. Sm1 K. MADHAVA MENON :—“ 1 do not thini
we will gain anything hy accepting the amendment.”’

Mr. CHATRMAN :— Dr. John's point is that the ¥
purpose for which a nanchacat. . pap the locd
qrbos towhich a panchayat is constituted is tot . the
administration of the village and that need not find a place '™
definition of the word * panchayat *.”’

* Pur HoN. Srr K. (CHANT : jnten-
c"E - Sr K. CHANDRAMOULT :—** Ts it the !
Pu)n of the Lgader of the Opposition that hecause he wants 3 changf:
in the wordmg we must aceept 1t? T am vér SOITY I Ca,nno
ace2pt the amendment. The Bill has heen drafted by emment

lawvers and T may inform the Houys DOl i tainly MY
drafting. After all, ther P pouse that it is not certalit,

3 . . a.
¢ must be some purpose in doing @ thingd

THE MADRAS VILLAGE PANCIAYAT bInn, 1949 (.. 81
B Na, 22 ov 1949)

16th 1'ebruary 1950]
Mg. CHAIRMAN :—* The question is—
“ For chase 2, sub-clause (16), substilute the following :—
“ ¢ Panchayat ’ means the Panchayvat constituted under
section 4 of this Act 7.7
The amendment was lost.

Tie HoN, Srt K. CHANDRAMOUTLT :— Sir, T move—
“Tor cluuse 2, sub-clause 123), substitute the  following,
namely :—
@3y * Seheduled Cuasles ™ shall have the same mcaning
as in the Constilution .’
This amendment has been necessitated by the change in the
Constitution of Tndia and T request the House to accept it.”’

Mr., CHAIRMAN :—** The motion.is—
“ For clause 2, sub-clause (23), substifute the following,-
namely :—
“ (98) * Scheduled Castes’ shall have the same meaning
as in the Constitution 7’7 "’

* Q1 . SURYANARAYANA RAO :— Mr. Chairman, Sir,
may 1 suggest two more words—" Of Indian "—by way of amend-
ment to be added at the end of the amendment propesed by the
Hon. the Minister for Toocal Administration. The Constitution
refers to the Constitntion of India and T want it should be made
clear.”

Dr. V. K. JOHN :—** But they will not accept it.”

#up Hon. Skt K. CHANDRAMOULI :—" Please do not
say like that. If you convince me that a particular thing i« good
and necessary. I shall certainly accept it.”’

* Dr. V. K. JOHN— Sir, Article 311 (1) of the Constitution
says that certain castes will be treated us Scheduled Castes for
“ purposes of this Constitution . Article 366 also repeats the
same

Mg, CHATRMAN :—* What does the ILeader of the Oppo-
gition mean by referring to the Constitution in this connexion? >

* Dr. V. K. JOHN :—* What I want to know is whether all
the castes mentioned in the Government of India (Scheduled
Castes) Order, 1936, have been incorporated in the relevant Arti-
cles of the Constitution. T want to know whether the Hon. the
Minister has read the Constitution.”

* ur Hon. Sr1 K. CHANDRAMOULI :—** The Leader of
the Opposition perhaps attempts to say that there is difference
hetween the Government of India (Scheduled Cuastes) Order, 1936
and the present Constitution of India.”

Mu. CHATRMAN :—“ If the Leader of the Opposition finds
anv difference between the original clause and the existing one
then it ts all right. 1 would request him to enlighten me if there is
any definition given in the Government of India (Scheduled Castes)
Order, 1936 and in the Constitution of India. If there is any
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82 THE MADRAS VILLAGE PANCIAVAT BILE, 1919 (LA,
BILL No. 22 or [949)

[Mr. Chairman ] [ 16th Tebruary 1950

definition given, then T can understand the relevancy of Dr. John's

poirnt and that too if there s any difference between the two
definitions.”’

*Dr. V. K. JOHN :—“ Siy, T want to impress upon the
House that there is no definition  given in the Constitution of
Indii. Article 341 simply says—

¢ The President may, after consultation with the (fovernor or Rajpramukh
of a State by public notification, specify the castes, races or tribes or purts of or

groups within castes, races or tribes which shall for the purposos of this Consti-
tution be deemed to Scheduled Castes in relation to that Stuto.’

So, it does not specify who constitute the Scheduled Castes. My

point is without knowing what it is, why should we drag in Article
341 ol the Constitution here.”’

Mro CHATRMAN :— T suppose - we must f{ollow the Consti-
tution. We cannot have a definition apart from the Constitution.”

Dr. V. K. JOHN :—"“ We can give a definition ourselves.
We know what 1t 1s.”

MR, CHATRMAN :—** Tt all depends upon the definition given
i the Constitution.”’

Dr. Vo RO JOHN :—" Tt ix for that purpose that T want a
definition.”

Mo, CHAIRMAN (—* Avticle 341 of the Constitution is 1ofer-
red to in the definition of Scheduled Castes. T suppose we must
follow it.”

Dr. V. K. JOHN :— 1 am not saying we should not. Tor
the purpose of the Constitution it 1w better to define it.  Suaply
an amendment is given without reading what the definition is.”’

# e Hox. Spi K. CHANDRAMOUILIL :—* He has given the
amendment.  The Member can read the definition m the Consti-
tution himself.”

Dr. V. K. JOHN :— Should he not read it and explain? .

T Hown. Sy KL CHANDRAMOULT :— 1 have no objection
to read it to the House.”’

MR. CHAIRMAN :—*"* I now put the wnendment to the vote
of the Houge.”

Srr R, SURYANARAYANA RAO :—* May 1 know wheth®™

the words ‘ of India ’ has been added.”
Mg. CHATRMAN :—* Yes. The question 18—

‘ For clause 2 _claus 2 1 B
the following o » sub-clause (93) of the said Bill,

qubstitute

“(23) ‘ Scheduled Castes ’ ame meaning
as in the Constitution of India . “sha]l have the st

The amendment a5 ammended was carried.

,
Then clause 2 as amended Was put and ecarried
Clauses 3 and’4 were nut and ~avs .

THE MADRAS VILLAGE PANCHAYAT BILL, 1949 (L.A. 83
BILL No. 22 oy [949)

16th Ifebruary 19507
Clause 5.

* Dr. V. K. JOHN :(—“ 1 move—

“that clause 5 be omitled.’
Sir, this clause is put in for the purpose of classification of
panchavats. Clause 71 says—
¢ The Government shall sot apart every year a sum not being less than

twelve and a half per cent of the total land revenue (including water-cess)
collected in the Province during that ycar aud distribute such sum in the
proscribed manner as grants to Class 11 panchayats on the basis of their
population.’

“ Now if we have no classification, 1t will be open to the
Government to contribute according to the necessity. What I
suggest is that Government should not put a ban. Il you remove
the clause which bind the Government to a particular course
of action it would be very much more advantageous from the
vint of view of the Government and the public and the panchayat.
ict the Government keep the power to assist the panchayats,
contribute to them without being compelled to do so. Suppose
there is a particular Class I panchayat which is willing to contri-
bute for food production and it wants wore money for that pur-
pose. 'Then the Government can contribute to that panchayat
also.  Why then limit the powers of Government?  After all
nothing in law prevents Government from contributing to any
panchayat.”

Tue Hon., Ser K. MADHAVA MENON :(—* We can contri-
bute anything at any time to any panchayat.”

Mg. CHAIRMAN :—*‘ They are bound to contribute to Class
II panchayats. So far as Class 1 panchayats are concerned, it is
open to Government to contribute. Is there any provision pre-
venting Government from contributing to other panchayats? ™

* Dr. V. K. JOHN :—" What 1 am suggesting to the Gov-
ernment is, ‘ why bind yourselves? . I have also got another
amendment to the effect that the Government should find out the
expenditure which they were incurring which the panchayats are
now tuking over. Bay, if ten crores were spent, that must be
given to the panchayat. What I am saying is, leave the contribu-
tion alone. Let the Government contribute from this fund, that
fund or any other fund. We must look at the practical side of it.
Why make it compulsory. They will be bound to pay even if
they find the priority should be somewhere else, where mouney
could be usefully spent. T.et the Government reserve the powers
without being bound by legislation and contribute what is fair
and just and necessary according to priority which might change
from time to time. .

‘* Buppose the estimated annual income of & Class I panchayat
is Rs. 10,000. It will not be eligible for any grant. When it is
Rs. 9,000 it will be eligible for a grant from the Government.



84 THE MADRAS VILLAGL PANCHAVAT BLLL, 1949 (L.A
BLLL NO. 22 or 1949)

[Dr. V. K. Johu] [16th Lebruary 1950

Suppose L aw in charge of a punchayat the estiuuated 1ncoue of
which is just over Rs. 10,000, 1 might actually get about 11,000
T will try to keep it below Rs. 10,000 so that 1 can get a contribu-
tion. You are pubting a premiuw on the estimated income. 1 do
pot know if Government ever thought of it. I would not charac-
terise this as thoughtless. 'This is a very elaborate Bill. Govern-
ment ight not have looked at the pros and cons of it. 90 1
suggest that it would be very much better not to have this classifl-
cation l,)uL the Governnent can do anything without the classifi-
cation.’

MR. CHAIRMAN :—" The idea of the Government s that
the panchayats whose estimated revenue is less than Rs. 10,000
deserved help and the Government is prepared to help them. So
far as the others getting over Rs. 10,000 nothing prevents Govern-
ment in going to their ielp even as in the case of District Boards,
Municipalities, Corporation, ete. So if any panchayat getting
more than Rs. 10,000 asks for the help of Government there s
nothing to prevent the Government from giving it.”

*Dr. V. K. JOHN :—* I am obliged for vour reading the
mind of the Government. My point is this. The Government
say o L0 vouwr estimated mcome s less than Rs. 10,000 you are
entitled to get a share of the revenue . But in practice you know
how these Corporation, Municipalities and  District  Boards are
treated. The Government say we have no money and so we cai-
not contribute. The Government are unlikely to contribufe to
these panchayvats unless probably they can get the-money. I can
understand Government having the provision that they will con-
tribute fo every panchayat for the services taken over from the
Government. If that was the idea, it would have been different.
But now vou are paying a premium on keeping down the estimated
mcome. That is a very wrong thing.”

Janas ABDUL LATIT FAROOKHT:—*T second the
amendment.”’

* Tug Hov. Srr K. CHANDRAMOULI:—' The idea of
the Government in ear-marking  this fund for the second-class
Panchayats i1s that in most (]is?ri(‘ts the pﬂnp]m\m‘liﬂ are in dry
taluks.  Under this Act we have to constitute to several pancha-
vats. So the smaller panchayats should he given some minimun
ﬁnanmgl resources to carry on ordinary administration and carty
on ordinary things and give other ordinary amenities. That 19
why Government wanted to allot specific amounts to these pan-
chayats but it does not har (tovernment from giving more grants, to
Yﬂ“e_ 0”19_1” panchayats and other grants. All fhese things are there.
l.lns' wiount 18 given to the already neglected and l)uckwm'fl
districts. With that view onlv the Government wanted to give this
mintmum aid.  The (lovernment can give more. They can give
priority and other things. Panchayats getting more than

THE MADRAS VILLAGE PANCLAVAT BILL, 1949 (L.A. 85
BILL No. 22 or 1949)
16th February 1950]  [Sri K. Chandramouli)

Rs. 10,000 may carry on their ordinary purposes without other aids
and other grants. This is the idea of the Government. There is
nothing wrong n specifying the amount.” :

Mg. CHAIRMAN :(—* Dr. John's point was that if you put

m

to increase its resources. 'They won't lhave tuxes.
keep it below Lks. 10,000 and take your grants.”’

* Pup Hon. srr K. CHANDRAMOULL :—" T wi £ to
that point, Sir. Dr. Jobn wants that the panchayats should have
optional taxation. The Government have put i compulsory taxa-

tion. Llsewhere, Dr. John has given an amendment that the

taxation should not be compulsory, they might be left to the option
of the panchayats. We have to ear-mark this in the interest of
the small panchayats and neglected and backward areas like
Ravalaseema und other districts.  That is the idea.”

* Dr. V. K. JOHN :(—*‘ The Hon. Minister says there is con-
pulsory taxation and therefore the estimated income must be there
and camnot change. If he kindly reads the finance and taxation
chapters, there Is compulsion in respect of house tax, etc. There
are some other taxes in respect of which there is no compulsion,
and which they may collect or way not collect.”

Tue Hon. Skr K. MADHAVA MENON:—" Dr. John's
amendment is to owit clause & altogether. There is another
clause, clause 9 which deals with the division of the panchayat
into wards and the number of members to be returned by each
ward. Tt says that a class I panchayat shall be divided into not
less than five wards and a Class 11 panchayat village shall be
divided, if it has a populafion of 1,000 or Tess, into two wards and
if it has a population of more than 1,000 into not more than five
wards. Chapter 1V containing clauses 63 onwards deals with the
taxation and finance of the panchayats. Smaller panchayats are
given the same taxation powers as the bigger punchayats. Clause
70 relates to the punchayat tunds. Obviously the funds of the
smaller panchayats will be less than those of the bigger panchayats.
The bigger panchayats have u certain incowe guaranteed to them.
In the case of the smaller panchayats that income cannot he
guaranteed to them frowm their sources of taxation. 'Therefore
they are given a guaranteed income of 12} per cent of the land
revenue. 'This is not necessary in the case of the bigger pancha-
yats. It does not prevent the Government from giving wore to
the smz'xller panchayats or fron giving grants to the bigger pancha-
yats. These clussifications are necessary in order to divide the
panchayats into wards according to their size. Dr. John’s idea
Is that the Government” shonld give more. DBut his amendment
to omif the clause will raise difficulties in the distribution of the

. wards besides the question of income.’*

Cc—2

1145
a.m,



86 THE MADEAS VILLAGE PANCHAYAT BLLL, 1919 (L.A.
BILL No. 22 ol 1949)

[16th Februury 1950
Mz, CHAIRMAN :—* The question is—
‘ that clause 3 be owmitted.”
The wimendment was put and lost.
Clause 5 was put and carried.

Clause 6.

Sr1 B. NARAYANASWAMI NAYUDU :—** 8ir, my amend-
ment is for sub-clause (2) and not sub-clause (1). 1 wove—
“that the following be added at the end of sub-clause (2)
of clause 6 :—
“if amoved therelo by « lwo-Uilrds aajority of the
members. "’ S
‘“ Sub-clause (1) says that the total number of members of a
panchayat shall be notified by the Inspector and sub-clause (2)
gays that the Inspector may frow time to time by notification alter
the total number of members of a panchayat notified under sub-
section (1) . . .7

THE Hon. Sri K. CHANDRAMOULL :—"" Suppose the popu-
lation increases or decreases.”’

Srt B. NARAYANASWAMI NAYUDU :(—" 1t is mot =0
mnocent as the Hon. Minister says. This will give roomn for the
wanipulation of panchayats. The heading of this chapter is put
as * Constitution, Government and Control of Panchayats’. 1
would add also ' Manipulation of panchayats’. Our experience of
local boards in this matter has been ample and varied. Nobody
can pretend to say that there is no manipulation at all . . .7

Tur Hon. Ser K. CHANDRAMOUT :—* So far there is no
manipulation.”’

Sr1 B. NARAYANASWAMI NAYUDU :—** Panchayats may
be brought into existence, but their success will depend on the
1ptr1_gues and other things which will cowe into play in the fune-
tioning of the paunchayats. Sub-clause (2) says {hat the Inspector
may from tiune to time by wuotification alter the total number of
members of a panchayat as he pleases. 1Is it to be done’ at the
behegt of the party or the Minister or any other person 1'esponsible
for 1t? ~The whole procedure of constitution of the punchﬂ«y&t‘s
is to be in the hands of the Tnspector. e can fix the total number
of members and divide a panchayat into 2 or 8 or 5 wards. WhY
is there no reference to populafion so far as sub-clause (2) is com-
ce_rned? This clause will bring into operation certain fovces which
will certainly he applied for manipulation purposes. That 18 why
T Rave suggested that it should be done only with the concurrence ©
a two-third majority of the members. MY amendment is wrongly
put under sub-clause (1). Tt should come under sub-clause (9)-”

Mr. CHAIRMAN :—* Who has put it wrongly?

« panchayat natakam there.

TIIE MADRAS VILLAGE PANCHAYAT BILL, 1949 (r.A. 87
BLLL NO. 22 or 1949)

16th Lebruary 1950]

Srr B. NARAYANASWAMI NAYUDU :— Let me zee
my original notice. Anyhow, it does not matter, since I know
the fate of my amendment.”

Mr. CHAIRMAN :—‘ The hon. Member may take it on to
sub-clause (2).”

SRr B. NARAYANASWAMI NAYUDU :—** 8ir, even with
regard to Madras, we see that an agitation is golng on. Some
people want their borders up to Tirupathi and some want 1t up
to Cape Comorin and so on. I see the Hon. Minister is laughing.
But the thing is not so inmocent as he imagines.  You have seen
how many firkas have been divided and sub-divided even after 1937.
[ do not say it is done maliciously. But this power will lead to
the enactment of a Keelu Bonunalu Natal:am. The Inspector will
be made the cat’s paw of party politics.”’

Mr. CHATRMAN :—** Keelu Bommalu Natakam is very much
appreciated in the villages! ”’

Srr B. NARAYANASWAMI NAYUDU :—' That is with
regard to Bagavatham or Bharatham. I do not want this village

LR

* QR1 R. SURYANARAYANA RAO :—'* Sir, if it is the object
of the Government that the Inspector should increase or decrease
the number only with reference to the population, why not the
Government say that the Inspector mayv [rom thue to time by
notification alter the total number of members of a panchavat
notified under sub-section (1), with reference to the popwation?
Otherwise it is just possible that the Inspector may for no reason
at all reduce or increase the number of members. If, as the Hou.
Minister said, and I am sure it is his intention, the Inspector
should interfere only if the population increases or decreases, why
not make it clear and remove the suspicions which wy hon. Friend
Mr. Naravanaswami Nayudu expressed? If it is not wrong f{rom
a drafting point of view, why not add ° with reference to the
population * at the end, showing thereby that uunless there is
increase or decrease of population he cannot alter the number.
That will prevent the Inspector from using his discretion arbitrarily

-as he is to be guided by the increase or decrease in population.’

* Tue HoN. Sni K. CHANDRAMOULI :—** Sir, in clause 6
(1) it has been made quite clear that the Inspector will determine
the number according to the population. 'The minimum and the
maximum for each panchayat has been given. Supposing there
is a change in the population, then only sub-clause (2) comes in.
The sub-clause is quite clear, unless we read evervthing with sus-
picious motives and infentions. There are specific rules for the
guidance of the Inspector. T may assure the hon. Member Mr.
Narayanaswami Nayudu that for the last three or four vears no
Inspector has changed these things arbitrarily or according to his
whims and fancies. It has never heen done as regards fixing fhe
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pumber of members is concerned. The matter is quite clear.

There is no necessity for the amendment and I am sorry I cannot
accept the amendment."” :

MR. CHAIRMAN :—** The Government’s point of view is that
sub-clause (1) controls sub-clause (2).”

Tur Hon., Srr K. CHANDRAMOULTL :—** Yes, Sir, it con-
trols sub-clause (2).”

Sr1 R. SURYANARAYANA RAO :—* 1 do not think it con-
trols that, Sir.”

Tue Hon. SRt K. CHANDRAMOULI :—‘* There are also
rules, Sir.”

MRr. CHATRMAN :—** Sub-clause (1) says that the number
shall be fixed with reference to the population. Sub-clause (2)
says that the number may be altered. It can only be changed in
conformity with the population.”

Ser B. NARAYANASWAMI NAYUDU :—* That contention
may not hold good in a court of law.”

Srr R, SURYANARAYANA RAO :—* Sub-clause (3) fixes
the maximum and minimum. It it is not with reference to the
populafion, it may be increased or decreased by one, two or three
members. That means there is a discretion vested in the Inspector
which he can use as he likes. That is clear from sub-clause (3).”

Mr. CHAIRMAN :(—“ T am afraid I will have to ask hon.
Members to adhere to the rules of debate. I canunot allow an

hon. Member to speak more than once on this point. The question
18—

‘ that the following be added at the end of clause 6, sub-
clause (2) :— o

“if moved thereto by a two-thirds majority of the
members *’." 7’

The amendment was put and lost.
Clause 6 was put and carried.

Clauses 7 and 8 were separately put and carried.

Clause 9.

Srt B. NARAYANASWAMI NAYUDU :—** Sir, I move—
‘ t?la)t the following proviso be added at the end of clause 9
‘“ Provided that if a two-thirds majority of the members
of the panchayat veto the division of the village in*o
wards, the notification shall not come into effect.”” ’
‘“ There 'W.ill certainly be manipulation if the Inspector is
allowed to divide the village into wards. The Government may
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say that they have provided for the maxima and minima. But that
will not be sufficient. They can have further manipulation in the
maiter of division of wards. If a man is put in a particular street
and if it is thought that he will be elected, suddenly he may be
put in some other street and he may be defeated. So there will
'be a temptation to use this provision of the Act in elections.
Therefore 1 say that the division of wards and also the redistribu-
tion of the wards should be controlled. These are fundamental
points of the Constitution. It cannot be done in any manner they
please. If a Minister divides the wards, however rough-shod he

[Sri B. Narayanaswami Nayudu]

‘may be, he will be answerable to the House. We can point out

the mistakes to him. Dublic opinion can control the Ministers.
But the power is vested with the Inspector of Municipal Councils
who is not open to public opinion and who is not open to criticism
in this Council for any alteration that he might have made in a
village. It is a very nice thing to say that everything will be done
only according to population. Is the population going on chang-
ing every year in such a way as fo alter the distribution of the
wards 2 Why then the Inspector is given power ? Is it really for
manipulation or for safeguarding the rights of the villagers? I
think the population is going to be fixed now. The Inspector will
alter the wards in 1950 and again he will alter the wards in 1951
also. Thus he can go on changing the wards at any time.”’

Mr. CHAIRMAN :— I don’t think that he can do that at
any fime.”

Srr B. NARATANASWAMI NAYUDU :(—* Clause 9 says
that © for the purpose of electing members to a panchayat, .the
Inspector shall, after consulting the panchayat, by notification
divide the village into wards > Tt is not so easy. There Is
no guarantee that he will not change the wards later on. If they
say that nothing further will be done, I would withdraw my amend-
ment. Let the Hon. Minister say that. I am sure he cannot
and he would not say that. Therefore fo check any possible
manipulation, my amendment is necessary.”’

Dr. V. K. John seconded the amendment.

* Tue Hon. Sr1 K. CHANDRAMOUTLI :—** Sir, the inten-
tion of dividing the village into wards is to see that one party does
not dominate, exclusivelv. Mr. Narayanaswami Nayudu’s fear is
that every time the Inspector may go on changing the wards
according to his whims and fancies. There is a clause that he
will do it in consultation with the panchayat. My friend forgets
that and ignores that. Tt does not, however, matter. Suppo;ing
there is a small village which we have to divide into wards.
Afterwards there may be extension or some more new houses
might have been constructed in that village or some such thing
happens. Or it might also be that in one particular portion of th:’
village there may be more voters, or some voters might have
changed from one portion to another. Tn such cases what is it
that we have to do? In that case, are we not to change the wards
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in all fairness? That is the idea which is implied here. So it has
been provided that he will do it in consultation with the panchayat.
So there is nothing wrong about it. In the circamstances, I cannot
accept my hon. Friend’s amendment.”’ ' '

The amendment was put and lost. A
Clauses 9 and 10 were separately puf and carried. -

Clause 11.

* Janas ABDUL LATIF FAROOKHI :—"* Sir, I move—

* that sub-clause (2) of clause 11 be deleted.’
‘* Bub-clause (2) says—

«If at such fresh election also, no person is elected to fill the vacancy or
any of the vacancies, as the case may be, the psnchayat may, in the manner
prescribed, elect a qualified person to fill such vacancy ’.

*“ Sub-clause (1) says—

‘If at an ordinary or casual election, mo person is elected to fill the
vacancy or one or more of the vacancies as the case may be, a fresh election shall
be held on such day as the Inspector may fix’,

** Then sub-clause (2) says that—

¢« If at such fresh election also no person is elected to fill the vacancy, the
panchayat may elect a person, etc, .
I do not understand why this power should be given to the pan-
chayat. Do they expect that there will be non-co-operation in
elections.: If at the first time a person did not stand, then by
notification another election can be held. We do not give such
powers to the Legislative Assembly or the Council to elect members
when nobody was elected. Therefore I do not understand why
the panchayats should be given this power. With these words,
I commend my amendment for acceptance.” '

SrR1 R. SURYANARAYANA RAO :—* T second the amend-
ment.”’ '

* THE Hon. Sr1 K. CHANDRAMQULI :—** 8ir, as suggested

by the hon. Member, this is not an extraordinary power. In the
- first place, it happens many a time when elections are conducted,
. .one is nof elected for some reason or other, in a partlcula}' ward.
Then we do not want to keep that ward vacant for eternity. I_f
after three or four attempts no one is elected, then only this provi-
sion is intended to be used. This is not a new provision. In the
Madras Local Boards Act, we have such a provision.

to keep any particular ward vacant for eternity. In such cased;
the panchayat should be given power to elect a member. So

would only request the hon. Member to withdraw his amend-
ment.”’

The amendment was put and lost.

Clause 11 was put”and carried.

This is
intended to be used only in extraordinary cases as it is not desirable:

L4
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Clause 12.- _
* JanaB ABDUL LATIF FAROOKHI :—** Sir, I move—

“that in line 3 of sub-clause (1) after the word ** prepared ™

insert the word ‘‘ printed ”’.’

“I have got a particular experience with regard to this in the
last, District Board elections. I happened to purchase the electoral
roll. The electoral rolls were not printed. Some pages were
printed, some pages were written in hand and some were typed.
Of course I do not want to narrate that experience in detail here.
But it is a fact that one gentleman who wanted to stand for the
district board election, and who has now been elected, did not find
his mame on the electoral rolls in the first instance. When this
was noticed, at the last moment, his name was written by hand,
he stood for election and was returned unopposed to the District

Board. As a matter of fact he was not a voter in the first instance -

and his name was subsequenfly inserted. Therefore, if the electoral
roll was printed, no such difficulty will arise. Therefore I say that
it should be printed. This is a very simple amendment and I
would request the Government to accept the amendment.”

*Tag Hon. Skt K. CHANDRAMOULI :—* After the
electoral- rolls are prepared, it will be published in the Gazette.
That list will be the only final one and nobody can manipulate it,
as the hon. Member thinks. But ordinarily in some bye-elections
or some other cases, the lists could not be printed for want of time
as that would cost a great deal.”’

Janas ABDUL LATIF FAROOKHI :—*‘ I was referring to a
main election.”’

* Tag HoN. Sr1 K. CHANDRAMOULI :—** If the lisi was
printed and published in the Gazette, I do not know how anybody
could tamper with it. The case referred to by my Friend will he
resorted to only in an emergency.”’

* Janas ABDUL LATIF FAROOKHI :—““ I want an assur-
ance from the Government that anything hanging in some place

in a notice board or some such thing should not be taken to be the

final electoral roll. My point is, there should be proper publication
and no room for any manipulation or tampering.’’

The amendment was put and lost.

) ) .
Tae HoN. 881 K. CHANDRAMOULI :—* Sir, I move—
‘ that in clause 12, sub-clause (2),—
(1) the words ** or special ** wherever they occur be omitted;
(ii) for Explanation II, the following be substituted :—
‘“ Explanation II.—In this sub-scction the expression

* territorial constituency ’ shall have the same meaning.

as in the law made under Article 827 or, as the case may
be, under Article 328 of the Constitution of India ', ™"

12.18
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MR. CHAIRMAN :—'* The question is— -
* (i) the words '* or special >’ wherever they occur be omit-
ted;
(i for Explanation II, the following be substituted :—
** Explanation II.—In this sub-section the expression
* territorial constituency ' shall have the same meaning
a8 in the law made under Article 327 or, as the case may
be, under Article 328 of the Constitution of India ”.
The awendiments were carried.
Clause 12 as amended was put and carried.
Clause 13 was put and carried.

Clause 14.

® Janas ABDUL LATIF FAROOKHI :—** 8ir, I move—

‘ that in line 3, clause 14 (2), for the words ** shall be referred
Lo the Government ' the words ** shall be referred to the
District Judge of the district in which the panchayat is
situated ”’ be substituted.’

I feel that it will be easier to make reference to the Distriot Judge
than to the Governwent.”’

Dr. V. K. JOHN :—"* I second it.”

- * THe HoN. Sr1 K. CHANDRAMOULI :—* Sir, fhis provi-
sion relates to the servunts of the Government and I do not know
why reference should be made to the District Judge. It is not for
disqualifymg any member who stands for election. This covers

only’Cj,overnment servants and hence I cannot accept the amend-
ment.

The amendwent was put and lost.
Clause 14 was put and carried.
Clauses 15, 16 and 17 were put and carried.

Clause 18.

Jaxas ABDUL LATIF FAROOKHI :—* Sir, I move—

* that in the proviso to sub-clause ‘52), for the word ** twice
the word ** once ' be substituted.’

I think there is no need to give two chances to a member.”’
Dr. V. K. JOHN :—** I gecond it.”

TeE HoN. 8zt K. CHANDRAMOULT :—* There is nothing
wrong in allowing two chances to a member.”

Mza. CHATRMAN :—*“ I think the district boards allow three
chances.”
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Jaxap ABDUL LATIF FAROOKHI:—' In that case, 1
withdraw the amendment.’’ .
The amendment was by leave of the House withdrawn.
Clause 18 was put and carried.
Clauses 19 and 20 were put and carried.

Clause 21.

Janas ABDUL LATLF FAROOKHI :—** 8ir, 1 move—

* that ot the end of sub-clause (7) the words ** and shall alsv

have a casting vote *’ be added.’ . ‘

Sir, situations may arise when there may be a tie between the
persons who hold one point of view and those who hold
the opposite view point. In that case, if the chairman or the
president of the panchayat has a casting vote, that will decide the
jssue. 1 think in municipalities, the chairmen have a casting vote
besides the obes they possess as wembens.”’

Dr. V. K. JOHN :—** I second it."’

*Tug Hon. Sm1 K. CHANDRAMOULI:—'* There is
certainly a casting vote for the president or the chairman of the
panchayat and it will be provided under the rules. Everywhere,
it is the same thing.”

Janas ABDUL LATIF FAROOKHI:—"1 do not know
whether you have a casting vote, Sir."”’

MRr. CHAIRMAN :— The new Constitution provides for a
casting vote only for the Spesker and the Chairman . . .
want to know whether the hon. Member presses his amendiuent.’

Janas ABDUL: LATIF FAROOKHI :—** No, Sir."”

The amendment was, by leave of the House, withdruwn.

Clause 21 was put and carried.

Clauses 22, 23, 24, 25, 36 and 27 were separately put and
carried.

Clause 28.

Dr. V. K. JOHN :—** Sir, | move—
* that for sub-clause (1) the following be substiluted : —
** The panchayat may appoint a whole-time ereculioe
oficer ', or
“ A full-time ezecutive officer may be appointed by the
Government on the recommendation of the Public
Service Commission and the panchayal concerned.'' '
Now, this is a very importapt watter and I want to stress it.
Under clause 28 of the Bill. a whole-time executive officer can be
appointed by the Government for any panchayat and if that officer
is in the service of the Government contribution towsrds his
C-3
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leave allowances, pension and provident fund should be made by,
it. 'This amounts to the entire power vesting in the Government-
Article 40 of the Constitution says—

“ The State shall take steps to organize village ‘panchayats and endow

thiem with such powers and authority as may be necessary to enable therh to

funct.on as units of self-Government, ’

According to this, you must have panchayats, you must give them
powers and you must give them every authority to enable
theuéﬁto function as self-governing units. = Now the pa.ncha,y&t
whi¢h has to pay to the Government all the contributions that
have mentioned just now has no voice in the appointment of the
executive officer. 1 shall put a straight question to the Hon. the
Ministers. Suppose you are appointed by somebody else—say by
the Central Goverrfment—and this Province is to pay your salary
and allowances. Will that amount to self-government? Will
that mean autonomy in the State? ”’

Mr. CHAIRMAN :—** I do not want to interrupt the Leader
of the Opposition. ~Will he explain what he feels about this
situation? If the panchayat is made the appointing authority, it
also becomes the dismissing authority. So, if a panchayat appoints
an officer, dismisses him and again appoints another officer in his
place, what would happen to tbat poor fellow? At least in this
case, there is a chance for the officer, if he is not wanted by &
particular panchayat, to get transferred to some other. place? What
does the hon. Leader of the Opposition think of such a situation? ™’

,*Dr. V. K. JOHN :—* I am not dealing with the tenure of
gervice of a man who is appointed. Now, the Chief Secretary is
appointed by the Government. I do not say the Ministers must
every day dismiss the Chief Secretary, appoint another, then die
miss him also and go in for yet another Chief Secretary. There
are rules governing such matters.”

Mr. CHATIRMAN :—** Even supposing what the Leader of the
Opposition says is true, there may be certain panchayats which max
find it impossible to get on with their executive officers. In that
case, as the clause stands at present, they can ask the Government
to post some others in their places. But if they are made the
appointing authority, the interests of the officers will be D
jeopardy.” -

*Dr. V. K. JOHN :—** Are we looking at the man aPP"’in.ted
to the post or are we looking at the panchayats at gelf-governing
units, as laid down in the Constitution?"”’

Mr. CHATRMAN :—* T think we must look at both.”

*Dr.. V. K. JOHN :—*“ I cannot understand the logic beb!® d
this move. The panchayats can levy taxes but they cannot appoil
their own officers. T shall give an analogy here. How are the
Qécretaries to Government, Collectors and Heads of D'epa,rl:mé‘rnts
appointed? Are they appointed by a foreign body? *’

'
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Mg. CHAIRMAN :—‘* Perhaps the hon. Member takes it for
granted that panchayats are self-governing units, That is not
really the case.” ‘ S

* Dr. V. K. JOHN :—*‘ That is what I am emphasising. 1 sa;y';

that the panchayats contemplated in the Bill are not units of self-
government. ‘I know the fate of my amendment. But the public
must know that this Government or the primates of this Bill had
not had the slightest idea of the direetive principles contained.in the
Constitution. I must bring home to the -House that the persons
who are administering the affairs of the panchayats should be
persons appointed by the panchayats themselves. 8ir, in my
alternative amendment, I have gone to the extent of asking the
Government to allow the panchayats at least to recommend such
persons as they choose to the Government for appointment as execu-
tive officers. As I have said in the beginning, this Bill appears to
be‘one designed to add to the revenues of the State for the services
rendered by it and to extend patronage. Thousands of appoint-
ments have to be made and I ask ¢ why not these be done by the
Public Services Commission in consultation ‘with the chairmen of

. the panchayats concerned ’. -Why should the Services Commis-

sion in this State be on a holiday? ”’ '

Mg. CHAIRMAN —** For theiinforfaation of the hon. Mem-
ber I may tell him that all appointments are mnot made by the
Services ‘Commission_.” : "

* Dr. V. K. JOHN :—*‘ That may be, Sir. But what I say
ie the executive officers be appointed by the panchayats so that we
may make the panchayat a unit of self-government, of at any.
rate let: there be a recommendation by the panchayat for the
appointment of the pergon.
not recommend the proper man, let there be another recommenda-
tion by the Public: Service Commission. :Why should this
Government go on trying to create offices, appoint persons -and

12-30

If vou think that the’ panchayat may

exercise that patronage. Why should they spend the time on .

patronage? This is a very important matter.

““ There are two points for econsideration. First is tihe
administrative control by the panchayat. They must appoint a
man whom they want and they must pay what they.can afford to
and not what the Government prescribes. .It may be that the

' pinéhaya,t"collects Rs. 5,000 by way of taxes and Government will

make somé small contribution. What that cantribution would be
is ot mentioned. Thev.may contribute mare to one and less o
another but they can put in officers and ask the panchayat to pay
‘all the money to the men whom they have-gppointed. There will
hei*verv little left for the panchayat to. spend on social services.
Tt is the panchayat that pgys the.officers. They must have the
right to fix the pav of. these officers. They are not allowed to 'do
this. This is forgetting article 40 of the Constitution of Tndia.
When this Bill was drafted the draftsmen never had the slightest
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idea of that article. I ask the Hon. Minister whether this Govern- '

ment is treating the panchayat as a unit of self-government by
appointing executive officers without consulting the panchayats.
In my opinion the whole Act should be scrapped and a new oneé
introduced to make the village panchayat a self-governing- unit.”

" * Sp1 R. SURYANARAYANA RAO :—** You will remember,
Sir, I have been putting & number of questions in this House
regarding the appointment of executive officers both to local bodies
and municipalities. If you examine the answers, these are the
only services which would be found outside the purview of the
Service Commission. The Hon. Minister assured me on the floor
of the House that the matter of giving power of selection to the
Service Commission was under consideration. Now is the time,
as the hon. Gentleman, the Leader of the Opposition said, to do
it. Let the Hon. Minister assure us that the selection will be
handed over to the Public Service Commission. Under this Act
about ten thousand appointments will have to be made. Will the
Hon. Minister be engaged only in making appointments, dealing
out punishments and removing the officers . from service instead
of attending to the administration? The power of selection
should be given to the body which is meant for that purpose.
This service is the close preserve of the Government, not to-day.
but since the . days of the Montagu-Chelmsford reforms. The
previous Governments and the present Government were anxious
to have this power of appointing executive officers in their hands.
These were somehow kept outside the purview of the Public
Services Commission. There was a suggestion to have a separate
Public Services Commission for the selection of local board and
municipal employees. I, therefore, entirely agree with the
Leader of the Opposition and support his amendment. It is true
that these panchayats should have no power or voice in selecting
their own officers though it may militate against article 40 of the
Constitution of India. I am sure when this Bill was under
preparation the Government were not aware of it. But they have

. practical difficulties in giving effect to it because these are officers

of Government and if a panchayat is to be given power to ,aPPOint
its own executive officer it should have the power to dismiss, etc.
That means that the officer must end- his life as an executive officer
of the particular panchayat without probably any promotion to
another panchayat where the emoluments are higher. The Hop.
Leader of the Opposition -did not appreciate these difficulties: . L.
therefore, wish the Government would give us an undertaking that
as soon as possible they would. place the power. of gelection of these
officers in the hands of an independent body like the Publi¢; Sermnf;
Commission or create a body like the Commissiori. In reply t0 der
questions the Hon. Minister stated that the matter Va8 unde
consideration but nothing has come out. If local administration
i< to be conducted properly without political . influence and if the
executive officers are to carry out the functions entrusted to them
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without fear or favour, selection of these officers should be. made
by an outside authority. - They should not owe their appointment,
the initial appointment to the Government. With these words, 1
have great pleasure in supporting the alternative amendment-
moved by my friend, the Leader of the Opposition.”

Sr1 B. NARAYANASWAMI NAYUDU :—*'‘ I wish to place
one or two points before the House in regard to this matter. Under
the English Act powers to appoint the local Government’s execu-
tive officers, Health Officers and others are vested entirely with the
Hocal council or local board and is not entrusted to the Central
Government. It is only in India and in this State—I do not
know about other states—that the power has been taken by the
Central authority. I can understand this when there was a foreign
Government. My submission is that the Kxecutive Officers

should be appointed by the authority which pays them, namely.
the local authority. ‘

‘“ The second point which I want to place before this House
is this. Tt is wrong to call these persons officers, create them
into a service and regard them as pensionable, and so on. Why
attach all these big things to these officers of whom you are to
bave five hundred or more? I want to know whether it would be
practicable from the point of view ‘of the very little financial
resources available to the panchayats. T.ook at the FEnglish
Constitution. =~ What is the designation given to the officers
there? He is called they parish clerk. The President of the
Parish Council can appoint a clerk. That is the English law. Why
do you want to appoint executive officers, frame rules, etc? My
Friend Sri Suryanarayana Rao wants to have Public Service
Commission, fixity of service. What is all this about ? There will
be two thousand to three thousand of these officers. Are you going
to waste the slender revenue upon these officers pay, travelling
allowances and all that. Why not ask the panchayats and local
boards to appoint their own clerks? The only course open to us is = -

to allow the executive authority to be appointed by the elected body. -

Tt is for them to have a clerk or not to have a clerk at all. They
may pay the clerks according to the resources and according to the

necessities. There is very little reason for the enactment of this
clause.”’ ' :

Tre Hon. Srr K. CHANDRAM(()U‘LI‘:-—“ Sir, T wish to
dispel a wrong notion, in the first place, viz., that we are going

‘to appoint an executive officer to every panchayat.”’

~"Sr1 B. NARAYANASWAMI NAYUDU:—“I never said
that.” - ‘ ‘ ‘

% Tre Hon. Srt K. CHANDRAMOULI :-—*“ The hon. Mer-
‘ber mentioned that five hundred officers are to be appointed. This
amounts to saying that executive officers are proposed to be
appointed to each, and.every panchayat board. It 'ig not the policy
of Government considering the financial and other considerations,
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On the other hand 1 have made it clear that as far as possible
these executive officers would be eliminated and make panchayats
independent of these officers. We wanted to have them only as &
transitory provision. '

‘* The second thing is, I can understand if Dr. John said that
there was no need for the executive officers or that the panchayats
might have their own way, in this matter of appointment of
executive officers. But they said that they should be appointed
by the Services Commission. Then these executive officers can
be paid anything and they can have all the other conditions of
service and other things. The only complaint is that the Govern-
ment should not appoint these men. This is the only point
brought out by Dr. John. Even Sri Suryanarayana Rao brought
in the question, that the District Panchayat Officers were appointed
by the Government. They are not appointed by the Government.
A Committee has been appointed for this purpose and that
Committee calls for applications and makes the appointments.
During the period when there were no elections to the local
boards, the powers of appointment were with the Collectors. Ever
since the district boards "came into existence, the powers are
exercised by them and not by the Government.

~ ““ The only fear of hon. Dr. John is that we “are patronis-
g everyhody. I would ask, Dr. John to show one instance
of_ this kind. If Government were to go on, on that line, I assure
him that we will take away all powers of appointment. These
officers are appointed to see that the resolutions or the purposes of
the Panchayats Bill are carried out and they are appointed by the
Inspector of Local Boards and Municipal Councils in the ordinary
course. The Government are not appointing the executive officers.

“ I may point out one important thing. Even the Services

Commission was averse to taking up work relating to these officers
for appointment in local boards. '

_ “T may mentipn that when a similar suggestion was made in
regard to thf’ appointment of municipal commissioners the Madras
Public Services Commission was averse to taking up work relating

to recruitment of candidates for appointment in the services of the
Jlocal boards.’ . ’ ; '

Dr. V. K. JOHN :—* Why?

* TeE Hon. 8zt K. CHANDRAMOULJ :— Why, I do pob
knOW-. Dr. John should ask the Services Commission. Al these
complications t;were there. If the Government are abusing thel
powers or patronising or doing any other thi I can eSUF
Dr. John that we wtill% adopt so%ne. ther e:nzl':}l]r:)%’, Till then 1
would request Dr. John to see why we are appointing these officers.
It is to have uniformity. I cannot accept the amendment.
request the hon. Member to ‘{vithdra,w the amendment.”’

Dr. V. K. JOHN :—* One word, Bir, in reply.”
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MR. CHAIRMAN :—*‘ The hon. Member has no right of
reply on an amendment. The question is—

- ‘-that for sub-clause (1) of clause 28, the following be
substituted : — . - S

© ““The panchayat may appoint a whole-time executive
officer,”” or R '

‘ ““ A full-time executive officer may be appointed by the
Government on the recommendation of the Public Service Com-
mission and the pahchayat concerned ’.” ” ‘

The amendment was put and lost.
- Clause 28 was put and carried.
Clause 29 was put and carried.

.

Clause 30.

"¢ Dr. V. K: JOHN :—* Sir, I beg to move the following
amendment :— :
“ that the following be added at the end of clause 30 :—

‘* Provided however that the  execulive authority shall
discharge his duties and exercige his powers, under the
control and direction of the panchayat.”’ ’ -

Sir, this is meant to make the panchayat a self-governing unit.
The executive officer should do everything under the control and
direction of the panchayat. Even in a company, under the Com-
panies Act, the managing agent should discharge his duties under
the direction and control of the Board of Directors. I ‘do not
therefore see why the executive officer should not be asked to do
everything under the control and direction of the panchayat. The
Hon. Minister said last time that the executive officer will be the
executive authority if he is appointed and otherwise the president
will be the executive authority. -He also said that it is a fransitory
provision. I was very pleased to note that the appointment of
executive officers: was only transitory, just for a period, and that
later on the panchayat itself will take over the administration
Why not therefore say in clause 28 that the Government may
appoint a whole-time executive officer instead of saying that a
* whole-time executive officer shall be appointed *? If the power to
appoint is conferred on the Government, under the General Clauses
Act the Government may exercise that power over and over again
and: they can also amend, alter or repeal what they have done.
They could well have used the word ‘ may ’ instead of the word
‘shall”. The whole thing is so shabbily drafted. It may be
said that ‘ shall ' may mean ‘may’. Why not say ‘may’
instead of ‘shall’ which compels the Government to appoint ?
Without knowing the meaning of the wording, the Hon. Minister
says that the thing is only temporary. Now at least, after reading
Article 40 of ‘the Constitution of  India—I use the word ‘ now ’
advisedly, because 1 am afraid he has not read it before—can the.
Hon. Minister say that the executive officer who is to carry out the
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‘administration of the panchayat need not be under the control and
direction of the panchayat? Now the Government may appoint
the executive officer and fix his pay. And they are doing 1t on the
eve of the election. They may do all that. After doing that,
why not they allow the panchayat to have supervision and control

over the executive officer, if they have the slightest idea of con-

forming to the ideal adumbrated in Article 40 of the Constitution
of India? Now there is no self-government whatsoever m.ﬂ{e
panchayat : everything is taken away. Our opinion is—and it 18
shared not .only by many members of the House but also by
others—that the Government having ~exhausted all avenues of
taxation now what the panchayats to tax themselves and the
Government will be appointing executive officers in the exercise of
their patronage. It is a horrible state of affairs. You have
collected 57 crores of rupees by means of sales tax and other taxes
and you are spending it mostly on administration, on paylng men
whom you have appointed and in respect of whom you have
exercised your patronage. Now you want the panchayats to
collect two crores more. For what purpose? To pay the execu-
tive officers and the staff appointed by the Government and whose
pay is fixed by the Government. It is undemocratic. It is not
making the panchayat a unit of self-government. My amendment
to clause 30 is a very small amendment. Even if you appoint your
own men as executive officers on the eve of the elections, even if
you try and put in as many of your supporters as possible in the
villages, even if you fix their pay very high, let the administration
of the panchayats be carried on under the direction and control of
the panchayats. At least do that. I want the Hon. Minister to
answer the points that I have raised.”

" 8mr R. SURYANARAYANA RAO :—* Sir, I second 1t.”’ -

* Tue Hown. 8r1 K. CHANDRAMOULI :—** Sir, I will answer
the points raised by Dr. John. He wants that the -executive
officer should discharge his duties and exercise his powers under
the control and diréction of the panchayat. That is practically
the same idea as ours. Only where the executive officer differs
from the panchayat, when jhe panchayat exceeds its powers or
abuses its powers or when there is danger to human life or peace
of the village, it is only then that the executive officer will refer
the matter to the Government. In all ‘ordinary matters, the
resolutions passed by the panchayat and the policies enunciated by 1t
will be executed and shall be executed by the executive officer.
But he cannot execute resolutions when they are wrong. But he
cannot himself disallow them. He has only to refer the matter to
the Government or the competent authority and get the resolution
cancelled or done something else. There is therefore very sma}l
difference between Dr. John and myself. Dr.. John wants Athqt
any resolution passed by a panchayat irrespective of whether it 1¥
dangerous to human life or whether it has exceeded the powers_ot
abused the powers, should be executed. I say that the executive
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officer should execute only proper resolutions and resolutions
which are within the powers of the panchayat. The rest’ should
be referred to the Government. That is why I am sorry I cannot
accept his amendment.’’ '

(At this stage Dr. Lakshmanaswami Mudaliyar took the chair.)
The amendment of Dr. John was put and lost.

Clause 30 wag put and carried.

Clauses 31 and 32 were put and carried.

Clause 33.
* Dr. V. K. JOHN :—*“ I move, Sir—
- “ that sub-clause (ii) be omitted.’

‘“It is stated here that the executive authority may, by an
order in writing, delegate any of his functions as such . . . if
he is not the president, to the president. The executive officer iz
supposed to be below the president in status and authority. Why
should he delegate his authority to the president? Why not to
some other officer? After all we have to keep up certain forms.
Can a subordinate officer delegate his powers to a superior .
officer? I can understand the Government saying that if the
executive officer is absent or if there is no executive officer, the
president is the executive authority. But I cannot understand the
Governmeiit saying that the executive officer may delegate his
functions to the president. It is nonsense to say the least. After
all, you have to respect the position of the president. Is an officer
appointed by the Government to order the president to execute
certain delegated authority. The executive officer may as well
delegate some minor matters to the president thinking that he need
not waste his time on them. In the Madras Corporation the

Commissioner may delegate his powers to officers subordinate to
him, like the Engineer and others.”’ :

Sr1 R. SURYANARAYANA RAO :—“ It s'ayks here ‘ by an

order in writing ’.
* Dr. V. K. JOHN :—** Yes, it is by an order of the executive
officer in writing to the president. After all do this Government
understand the elements of drafting? Do they understand the
principles underlying this Bitl? How can the executive officer
who is subordinate to the panchayat—just now the Hon. Minister
said that he is subordinate to the panchayat—by an order delegate
his functions to the president? Can he not find somebody else,
hig clerk or somebody to ‘whom he can delegate his functions?
The executive officer may as well say that he finds it a bother to
sign 100 letters a day and ask the president to sign it for him.
Sir, it is derogatory to the prestige of the president of a panchayat,
which should be a self-governing unit. The president should
carry respect in that village. He is far above the executive
officer in his status. But we are told here that by an order in
writing ' the executive officer who is subordinate to him, may -
C—¢
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delegate his functions to him. In this connexion, I wish to quote
a small passage about the working of the Australian Parliament,
which is-supposed to be a democracy :—

’ ¢ Another development in the politics of Australia is the caucus system.
Itis eaid that the party orgenization and discipline became so rigid that the
lower Houses of Parliament ceased to be places where measures were seriously
debated and Members cameé knowing precisely how they should vote.’

That is the position in this House. Has there been one matter
seriously debated in this House? We know the fate of the
amendments we move here. The Congress Party discipline is so
rigid that their members cannot vote as they please. There
18 no serious discussion here, when the Government have decided
the matter once. That is why we decided at one stage that we
would not move any amendments here as all the amendments
were defeated on account of party discipline. Where the party
have a large majority, if they want to make this legislature & really
democratic institution what they should do is this. Where a vote
18 not a vote of confidence in the Government, full freedom of
voting should be given to the-Members.

“ 8Bir, I am very strongly of the opinion that this point should
be seriously debated here. There is no use of discussing. it
piece-meal. I ask the Hon. Minister if he can say with bamy
degree of reasonableness that the President can be ordered about
by the executive officer,- who has to carry out the orders of the
President. 1 think this point might not have heen considered by
hn}l. If the Hon'. Minister has made a mistake in introducing
this clause or a- mistake has been committed by his advisers while
drafting the Bill, now that the mistake has been pointed put to
him, T hope he will accept my amendment and also accept the
fact that the honour and prestige of the President should be kept
up and should not be disturbed. But on the other hand, if the
Hon. 1\/’hmster stands on prestige and say that ‘ I have my votes
behind then let him oppose my amendment. However, I want
to make it very clear here that this is a test case for the Govern-
ment to accept this amendment or not.”’

JaNas ABDUL LATIF FAROOKHI :—** Sir, I second the
amendment.’’

* THe HoN. 8r1 K. CHANDRAMOULI :—* Sir, let me say
one thing before I discuss about this amendment. Dr. John has
dealt at length with democracy and in effect has chosen to say that
this is an autocratic measure brought in the name of democracy.
I want to make it plain here that this has been brought not on the
will of any particular individual, however, powerful or intellectual
hg may be. The whole Bill has been draffed, as Dr. John
himself knows full well, on the general will of the people and
also the hon. Members of the Legislature. The Bill was
examined by a Select Committee and it was passed by the
Assembly. Now, supposing I do not aécept an amendment
brought forward by Dr. John, he will say that it is against demo-

cratic principles. If I accept his amendment
democratic. Otherwise it is not. :

sort of argument.

it becomes

Let him not go with that wrong impression

I cannot simply understand this
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that his amendments are not accepted because we have a majority
on our side. I want to say one thing here. I think democracy
means rule by majority and I do not think there-is any other
alternative. I challenge Dr. John or. for that matter anybody,
if they can come and say that they can rule with the opinion of
the minority. I say that it will not be possible for them to do so.
I am very sorry that such arguments have béen brought forward
by Dr. John.

“ Now coming to the amendment proper, I may say that
there is no dictation or ordering by the executive officer.
Supposing, the executive officer is sick or for some other reason he

- wants to take leave say, for 15 days or so, then somebody should
carry on the work of the panchayat. For this purpose it has been
provided that he will delegate his functions to the President. I
do not know how this will be derogatory to the position of the
President. In many cases the President himself is the executive
officer and he has more powers. In places where there is the
President as well as the executive officer, the executive officer,
whenever he goes on leave, will delegate his powers to the
President. So, to make it uniform in all such places, where you

* have got both the President and the executive officer, whenever the
executive officer goes on leave, it is considered desirable that the
first preference should be given to the President and nobody else.
So, I do not see that there is anything wrong about it.”

Mr. CHAIRMAN (Dr. A. Lakshmanaswami Mudaliyar) :—
““ There is another sentence clubbed to this clause, saying,
‘o subject to such restrictions and conditions as may be
laid down by the executive authority and shall alss be subject to
his control and revision’ will this be consistent with the
President’s power to accept such an order from the executive
authority? ”’ '

Tre Hown. Skt K. CHANDRAMOULI :—* If the President
feels that it is derogatory or will affect his self-respect, then he
peed not accept it. There is absolutely no compulsion here. But,
I may tell that there is nothing wrong in the executive officer
putting some conditions while he delegates his powers. This is
usually done in many cases.”

* Sr1 R. SURYANARAYANA RAO :—‘ Sir, by the phrase,
‘ by order in ‘writing,” it seems as though the executive officer
is going to be the supreme authority in a panchayat. I do not
know why the Hon. Minister could not agree at least to the
omission of the phrase ‘ by order in writing’ and simply- say
* delegate his functions.” T think it will look very ridiculous if
this phrase is allowed to continue there. After all, we have to
respect the President. The executive officer who is supposed to
be working under the President should mot be allowed to order the
President. This will not add to the dignity of the President.
We must take every care to maintain the honour and prestige of
the President and nothing should be done which is calculated to
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prove derogatory to his position. My appeal to the Hon.
Minister is to omit this phrase. This will not in any way lessen
the power of the executive authority, but at the same time, the
dlgnlty of the President and the Vice-President will be main-
tained. (At this stage, Hon. Chairman resumed the Chair.)
I hope the Hon. Minister will see his way to omitting at least the
phrase ‘ by order in writing* and thus help the President to

maintain his prestige.”’
Mr. CHAIRMAN :—*‘ The question is—
‘ that in clause 33, sub-clause (i1) be omitted.’
The amendment was declared lost.

Dr. V. K. John demanded a poll.

- A poll was accordingly taken and the House™ divided as
follows :— '

Ayes.
1 Dr. V. K. John. 5 Sri A, G i ,
2 Janab Abdul Latif Farookhi, 6 .M D?pf.l B?mnals}m:zgv:émi Muda-
i Dr. A. Lakshmanaswami Mudaliyar. liyar. s

8ri B. Naraya-aswami Nayudu. 7 Mrs. h% N. Clubwala.
8 Sri R. Suryanarayana Rao.

Noes,
1 The Hon. Dr, T. 8. 8. Rajan 10 Sri
. T. 8. 8, . i N. 8, i
2 The Hon. Bri K. Madhava Menon, 11 . N. V:ﬁ:md:x;a'i
3 Thﬁedﬂd?;. Bri C. Perumalswamy 12 »» M. Sudarsanam .
ar. . 13 ,, A. i 1
4 Tht:) ri]ion. 8ri J. L. P. Roche Vie- 14 » 8. sz%c.lchzl.m Ramanathan
t . ) Chettiyar.
5 8ri K. Venkataswami l\’ayudu. 15 ,, M. K. Syu;darama Iyer
6 ., 8.B, Adityan. 16 ,, P.R. K. Sarma. )

7 » M. Narayana Menon.
8 ,, L. 8ubbarama Reddi,
9 ,, M. Narayana Rao.

17 Mr. A. 8. T. F. Rodriguez.
18 Dr. P. S. Sriaivasan.
19 8ri C. Veerabhadra Rao.

The: amendment was lost, 8 voting for and 19 against vit‘-
Clause 33 was put and carried.

Clause 34.
Dr. V. K. JOHN :—* Sir, I move—

‘ that in :s:ub-clause (1), for the words ‘“ the Inspector,” the
words *‘ the panchayat ' be substituted.’

“ Clause 34 deals with offi , -
Bub-clanse (2) says with ofiicers and servants of the panchayat.

¢ The Government shall have power to m

.
.

ake rules regarding the authorities

who may appoiat the officers and servants of panchayats, other than the executive-

officers, and the classification methods of recruitme
. . . ’ s t
discipline and conduct, and conditions of service of suehno’ﬂige.ri azxadﬁ:&g:;gces.

“ At the same time, sub-clause (1) says—

¢Subject to such rules as may be n.ade under .
sub-seoct:
e ooty 1 o “omEnson s s . o s e,
X 8/ e o
oihor than the executige polad cors and servants of every panchayat,

. I would like the T.eader of the
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“ My amendment is to substitute the word ' panchayat’ for
the word ‘ Inspector.’ To put it more clearly, I want that the
panchayat shall fix, and may alter, the number, designations and
grades, and the salaries, fees and allowances payable to the officers
and servants of every panchayat, other than the executive officer
of course. If the panchayats are to be self-governing units, there
is no point in vesting the Inspector with powers to discharge these
duties. That will be repugnant to Article 14 of the Constitution.
It will also appear ridiculous in the extreme. By retaining the

- sub-clause as it exists now, the Government are trying to take away

even the normal functions of the panchayat and give them to some
officer appointed by them. This amounts to calling it by one
name while actually it should bear another. Let the Government
come out and openly declare ‘ we are not planning any village
panchayat as required by Article 14 of the Constitution but are
only trying to collect taxes from the villages and appoint our own
men and extend our patronage '; then I shall have no quarrel with
them. And there will be no criticism at all, except of course the
general criticism that the Government are not mindful of public
opinion. His Excellency’s Address—if it is not out of place for
me to refer to it here—also makes mention of Article 40 of the
Constitution of India in this connexion. In the light of these facts,
I put a straight question, * why make this tall claim, when you do
quite the contrary thing?’ In the g of executive
officers, the Government did not e ‘ At least,
In respect of menials and peons g :
the power of appointing and di
small matter and I think
amendment.”’

Mr. CHAIRMAN .—*
precludes the panchayats maki
and other menials? I mean %
fixation of and alteration in the

.............

not so.”’

Dr. V. K. JOHN :—** The Bill says that the rules to be
framed will prescribe the appointing authority and I am sure the
rules will prescribe some other authority than the panchayats.
Nowhere in the Bill is it stated that the panchayats are the
appointing authorities.”’ :

Mr. CHAIRMAN :—** It is taken for granted that they are.”

Dr. V. K. JOHN :—*“ If it is taken for granted that the
panchayats are the appointing authorities, let the Hon. the
Minister get up and say it is so.”’

1-15
pm

Mr. CHAIRMAN :—** Let not Dr. John misunderstand me.

I am reading the Bill as he reads it. Nowhere does the Bill say
that the Inspegtor is the appointing authority.”’

Dr. V. K. JOHN :—‘‘ Whatever that be, Sir, so long as the
Government have power to make rules regarding the authorities
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who may appoint the officers and other servants of the panchayats,
the panchayats cannot be called units of self-government. The
panchayats are left with no more powers than for imposing taxes
and I cannot, therefore, help repeating my charge that the two
objects of this piece of legislation are to collect taxes and distri-
bute favours. Not one single iota of power appears to vest in the
panchayats and there is obviously no intention on the part of
the Government to implement Article 14 of the Constitution. If the
Government contend, however, that this legislation was taken up
long hefore the new Constitution came into force and so the
requirements of Article 14 could not be foreseen then, 1 would
request the Government to scrap this Bill and introduce a fresh
one based on the directive principles of the Constitutibn. Or if the
Government say ‘we will go against this Constitution,” let
the pub}lc knovy, let the Government of India know and let the
leaders in Delhi know that this State of Madras is determined to
go against the directive principles laid down in the new Constitu-
tion. Let everybody know that this Government is exercising
every power which should legitimately be exercised by others.
I say, Sir, there is a limit to these things. This Government is
guided and controlled by the Constitution and it is a verv sacred
document for us, for the time being; it is indeed a pity that this
Government shofild take up the attitude of saying, ‘ we will not

respect it, we will set at naught the directive princi :
therein and we will go our owgn way." "’ principles contained

Set M. D. T. KUMARAS o

Mr. CHAIRMAN :—“ The amendment is—

‘ In sub-clause (1), for the words “‘ tl > -
tute the words ** the panc{layat " prie e fnspector = bt

* Tug Hon. Sr1 K. CHANDRAMOULI :—* Sir, T am ver
sorry that the Lieader of the Opposition has made such swee:)in}g’
remarks, and I cannot let them go without a proper reply. He
perhaps feels that he is very very loyal to the Constitution and
to the Government of India and that all others are not so loyal.
That is very wrong and let him not go with that impression. He
may be loyal but there are many people equally loyal. They are
as zealous as or even more zealous than Dr. John to safegnard the
Constitution and to be loyal to it. I may assure him that I am
also one of those who want to preserve the sacredness of the docu-
ment and let him not think that others are only capable of

~ abusing it. That is a wrong notion. And at the same time, he
cannot cast reflection upon the Ministers . . .”

Dr. V. K. JOHN :—“ I have not cast any reflection on the

" Hon. the Ministers. I only expressed the vi ;
regard to the Bill before us.'y’ prosse e views I hold with

Tae How. Sm K. CHANDRAMOULI :— Rveryone is

entitled to hold his own views about things. But T expected the

Leader of the Opposition to make such st
the dignity of the House.” ch tatements as would befi
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Dr. V. K. JOHN :—** The Hon. the Minister has misunder-
stood me. I have not cast.reflection on anybody. All that I said
was that it was obligatory on the part of the State to carry out
the directive principles contained in the new Constitution.’’

Tre Hon. Sr1 K. CHANDRAMOULI :—*' In that case, I am
sorry.”’ K

Mg, CEHATRMAN :—‘ Both can say what they have said.”
(Laughter.) .- .

* Tug Hon. Szt K. CHANDRAMOULI :—* The only point
made by Dr. John is that instead of the Fnspector fixing the pay,
number and other things relating to the posts of menials and
others, he wants the panchayat itself to do that work. Suppose,
there is a big panchayat belonging to the first grade and it fixes
the pay for a particular category at Rs. 10. Suppose, also, another
panchayat fixes the salary for the same category at Rs. 12.
Then there will be no uniformity in the matter of scales of pay.
Tt is in order to ensure uniformity in the pay scales in respect of
establishments whose duties are identical, the Inspector is given
powers to regulate such conditions. There is nothing more than
this I have got to say and I request the Leader of the Opposition
to withdraw his amendment.”’ ,

Dr. V. K. JOHN :—* Is the pay of officers uniform in all
States? ** .

Tug Hon. Sr1 K. CHANDRAMOULI :—*“ I cannot say that.
But, here, we want to maintain some sort of umformity.”’
Mgr. CHAIRMAN :—** The question is—

. ‘ that in sub-clause (1), for the words the Inspector,” the
words ‘* the panchayat '’ be substituted.” ”’

The amendment was lost. A
Clause 34 was put and carried. :

Clauses 35, 36, 37, 38, 39, 40 and 41 were separately put and
carried.

~

- Clause 432, -

Dzr. V. K. JOHN :—** Sir, I move—

“ that in sub-clause (1), the words ** and shall also exercise the
- powers and perform the duties vested in him by or under
this Act’’ be omitted.’

I would like to invite the attention of the Hon. the Law
Minister to the strange feature in this sub-clause, viz., that besides
supervising the administration of the panchayat, the Inspector
shall discharge the other duties mentioned in the Act. Bach
clause of the Bill assigns a certain function. to the Inspector or the
panchayat. When such is the case, I see no need for the provi-
sion to say that the functions mentioned in the other clauses



1.30

pm.

-under this Act

108  THE MADRAS VILLAGE PANCHAYAT BILL, 1949 (L.A.
BILL NO. 22 OF 1949)

[Dr. V. K. John.] [16th' February 1950
shall also be exercised. This is not only redundant but ridi-
culous. When a particular section of an Act says that certain
powers should be exercised by the concerned authority it becomes
incumbent on that authority to carry out those things. After all,
we are parties to this piece of legislation and it may be that all
of us are not lawyers practising in Courts. But nobody with any
commonsense can understand this unnecessary provision. If you
want for instance that clause 40 should state what clause 30 has
already said, then there should be a clause 50 to repeat what
clause 40 has said and there will be no end to this. I do not
understand this kind of drafting. 'I'his is a bad piece of drafting
and I am sure the Hon. the Minister has not paid his personal
attention to this. A Legislature cannot he u party to such kind of

drafting. Everyone will laught at it and t p
will pass strictures upon it.”g it and the High Court Judges

Mr. CHAIRMAN :—
ment."”’

’

(X3 3
So you are moving only one amend-

Dr. V. K. JOHN :—" 1 will move the other

et amendment

Tue Hown. Sr1 K. MADHAVA MENON :—¢
Johrﬁ says that the amendment is intended to ree‘ruli‘%;e tgleond.efe]r)::é
1i1111 tthe dra,ftlng of the clause. 1t is not so. 1 remember  distinctly
o ! it: %a,se l§>t the Sugarcane Act such a clause has been included
and it | as been passed. I would like to point out that if
on. Dr. John’s amendment were accepted the clause would

-read : ‘ The Inspector shall supervise the administration of all

Panchayats in the province.’ Then it would be a

; . argued that th

%)nsgector 8 powers 'under section 42 is narrowed ang nothixfg cmg

pgw é)rn% szulrl)lm.. So to avoid this we must definitely say that the
ervision 1s over and ab i

D der e pervision is o above the powers which he has

there. It may be put before or after. It is only a matter of

opinion about the English lan | whi
‘ guage of which we are conversant t
the extent we have understood it, in our schools.” °

Dr. V. K. JOHN .—* T agree that in addition to the exercise

of powers and performance of duties he shall al i *he
18 not provided elsewhere.” = ko supervise. - Lhat

THeE Hon. S;:I K. CHANDRAMOULI :—** When it is said
, 1t mean j is - i i
Bo T oppose ths arne mse Ielzz‘e,x,'y clause of this-Act. It is definite.

Mr. CHAIRMAN :—
The question is—

“that in sub-clause (1) the words **

the powers and perform the duties .
Act "’ be omitted.’ ”’ ie8 vested i

The amendment was iost.

“It is only a question of language.

and shall also exercise

y to bring out this that it has been put’

n him by or under this
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Dr. V. K. JOHN :—** Sir, I move—

“ that for sub-clause (2) the following be substituted :—

“ The Government may authorize any person to exercise
or perform any of the powers or dulies of the Ingpector
under this Act '’

“ This is.a clause which I want to put in, in place of sub-
clause (2). Why I propose this is, if you will kindly see the
definition, Government might come with a similar amendment
later on.”’ ‘ . _

Mgr. CHAIRMAN :(—'“ It looks t0 me that your amendment
does not take into consideration that the Government want some
other than the Inspector whereas you want a separate body appoint-
ed in his place.”’

Dr. V. K. JOHN :—** I want a definition of the word * Inspec-
tor * under sub-clause (2)." :

* Tyr Hon. Sr1 K. CHANDRAMOULI :—'* Inspector means,
the Inspector of Municipal Councils and Liocal Boards and includes
any officer who is authorized by the Government to exercise or
perform any powers and duties of the Inspector under this Act. 8o
what the Government has to do is only to authorize a person to
perform any of the functions of the Inspector. Then he becomes
the Inspector.’’

- Mg.. CHAIRMAN :—** Other than Inspectors they might
appoint others also. The sub-section seems’ to contemplate not only

Inspectors but some other officers.” <

Dr. V. K. JOHN :—** Inspection and superintendence are given
to the Inspector in a previous clause. Now what they skould have
done is only to take power to authorize any officer or person.’”’

* Tyg Hon. Skt K. CHANDRAMOULL :—** The difference is
this. The original clause says ‘ any officer * and not ‘ any person ’,
But Dr. John wants * any person ’, non-official or anybody. But
the intention of the Government is * any officer '. ‘That is the posi-
tion. I cannot accept the amendment of hon. Dr. John.”

Mg. CHAIRMAN :—*‘ The question 1s—
‘ that for sub-clause (2), the following be substituted :—

** The Government may authorize eny person to exercise or
perform any of the powers or duties of the Inspector under this
Act” '

The amendment was lost.
* Trg Hon. Sr1 K. CHANDRAMOULI :—* I move—
* that in clause 42, sub-clause (3) of the said Bill, for the worgi ’

““ repenues ", the words * Consolidated Fund ™ be substi- -

‘tuted.’ ' : :
This amendment is necessitated in‘accordance with the provisions
of the New Constitution. I request the House to accept the
smendment.’’ . -

C—5
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Mz. CHAIRMAN :—*‘ The question is—
‘ that in clause 42, sub-clause (3) of the said Bill, for the word
“ yevenue ’’, the words ** Consolidated Fund "' be substituted.’ N
The amendment was carried.
Clause 42 as amended was put and csrried.
The House then adjourned for lunch.

(After lunch—2-30 p.m.)

The House re-assembled with M. Deputy Chairman (5r
K. Venkataswami Nayudu) in the chair.

I.—THE MADRAS VILLAGE PANCHAYATS BILL, 1940—
DISCUSSION—~cont.

Clauses 43, 44, 45 and 46 were separately put and carried.
Clause 47.

Tae DEPUTY CHAIRMAN :—*‘ Dr. John has given notice o
an amendment. But he is not present.”’

Ser B. NARAYANASWAMI NAYUDU :—*“ May I move th
amendment of Dr. John? ™

Tue DEPUTY CHAIRMAN :—*“ I am sorry it is not possible
to allow the hon. Member to move the amendment.”’

Clause 47 was put and carried.

Clause 48.

* JanaB ABDUL LATIF FAROOKHI :—* Sir, I move—

‘ that in sub-clause (5)-of clause 48, for the word * Inspec-
tor ', wherever it occurs, the word ** Govpermnent >’ be
substituted.’

This sub-clause gives enormous power and responsibility to the
Inspecor. The power of fixing the salary and allowances payable
to the person appointed to do the duties of the president is a patro-
nage vested in his hands. 1f too much responsibility is placed in
the hands of the Inspector, that responsibility may not be properly
used. The public will feel that the Government will discharge that
responsibility in a better manner than a subordinate qfficer. There-
fore I move that the power proposed to be given to the Inspector
should be given to the Government.”

. StR’I’ R. SURYANARAYANA RAO:—*“1I second the amend-
ment.

* Tue Hon. Skt K. CHANDRAMOULI :—** Sir, the hon.
Membgr wants that the power proposed to be given to the Inspec-
tor should be given to the Government. Practically the whole
administration of panchayats is carried on on behalf of the
Government by the Inspector of Local Boards as the head of the
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Department. It is always better not to take too many powers by
the Government and then give room for complaint that the
Government interfere too much. When the Inspector is abusing
his power, there is the Government to look into the matter.
Besides, there is the right of appeal against the orders of the
Inspector. After all this power relates to a transitory period
between the dissolution and reconstitution” of a panchayat or when
the office of the president is vacant and has no application for ail
time. Therefore, I réquest the hon. Member to withdraw his
amendment.’’ .

The amendment was put and lost.

Clause 48 was put and carried.

Clauses 49, 50, 51, 52, 53, 54, 55, 56, 57, 58, 89, 60, 61 and 62
were put and carried. <

Clause 63.

Dr. V. XK. JOHN :—* Sir, I move—
‘ that in sub-clauses (1) and (2) of clause 63, for the word

. ““ shall *’ the word ‘‘ may "’ be substituted.’

““ The sub-clauses make it compulsory for every panchayat to
levy the specified taxes and duty on certamn transfers of property.
Under the District Municipalities Act, the Tocal Boards Act and
the City Municipal Act, taxes to be levied are left to the option of
the local body concerned. The local body can pass & resolution
specifying the taxes to be levied and only those taxes shall be levied.
The Hon. Minister for Liocal Administration seems to think that

* ;e will beeintroducing self-government only if the panchayats are
~ompelled to levy the specified taxes and duty without giving them
the option to choose. When a foreign government were ruling,
they did not want to give any freedom to local bodies and therefore
did not give them powers of self-government as is envisaged in
Article 40 of the Constitution. They would not invest these
panchayats with as much authority and powers as would enable
them to function as units of self-government. Now here the

Government have simply copied down some of the provisions of -

the City Municipal Act, the Local Boards Act and the Dis-.
trict - Municipalities Act in a wrong way. I could have no
objection, Sir, if they had also copied some of the provi-
sions from those Acts which give these local bodies the option
to levy a tax or -not, in this Bill. But they have adopted a
retrograde step in making these taxes compulsory and it is not in
the direction of creating these panchayats self-geverning units of
village administration. They should have used the word ‘ may ’ in
this clause instead of the word  shall * and should have given them
the option to levy. these taxes or not if they like. (At this stage

- Chairman occupied the chair.) I say, Sir, that this is not going
tdo.»crea:te the village panchayat, a~self-governing unit, but it is
; 1(1’1118 Just the opposite of it. I am strongly of the opinion that

ese panchayats should be given the option in the matter of levying
1]:hese taxes even as the other local bodies such as municipalities,
ocal boards, district boards and the Corporation of Madras are

»

£2-46
pm.
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given. Of course in this Bill also the Government have given the
panchayats the option in regard to the levy of certain other taxes.
But here the Government are compelling the panchayats to levy
the house-tax, the profession-tax and the vehicle-tax, snd also a tax
on certain transfers of properties. Suppose a panchayat feels that
it should not levy any of these taxes at the rate prescribed by the
Government, what can they do? They have no option at all in the

matter. They must carry out the provisions of this Act in this

respect. I ask, Sir, is it self-government? The Government are
probably afraid that the panchayats will come and gay, ' You are
asking us to collect these taxes from the poor villagers who are
already overburdened with so many other taxes, and particularly
the sales-tax. You are compelling us to levy these taxes for the
purpose of paying the salaries of execusive officers whom you want
to employ over us. We do not want this to be done.” It is proba-

bly for that very reason that no option is given to the panchayats
in this matter. :

‘e Sil_‘, when Dr. A. Lakshmanaswami Mudaliyar was oceupying
the chair just a while ago, T moved an amendment that there
should not be a provision that the president of the panchayat board
shall be directed by order in writing by the executive officer to do
cirtam things, or require the panchayat to carry out the instructions
of the executive officer in certain matters. The CGiovernment did
not agree to that amendment. The Government were not also
agreeable to the suggestion that the panchayats should appoint
these executive officers or to define the powers that they could
exercise. My object is that the executive officers should be subordi-
nate to the panchayat board and that they should carry out the
orders of the panchayat board and be under the confrol of the
president of the panchayat. Now what is it that the Government
are-doing in this clause? They want these panchayats to levy and
collect these taxes from the viliagers in order to pay these executive
officers of the panchayat. T ask, Sir, is it just or proper to collect
- taxes from the poor people in the village in order to pay the exe-

cutive officers who are to be appointed by the Government, over
their heads? The Government should have left it to the option of
the panchayat, so that if the panchayat finds that the executive
officer 18 not of any use to the panchayat, it should dispense with
his services in whlch case no tax would have to be collected. -This
sort of provision 1s going against the very spirit of Article 40 of the
onshitution of this country. Perhaps the Hon. Minister is rather
snnoyed that I should bring in Article 40 of the Constitution of
India again and again, because when it is brought to his notice
and the notice of the House and of the public outside that this
State 1s not carrying out the directive.principle of State policy as
enunciated in the Constitution, the Government might look small.
Therefore they want that the opposition should not mention these

things. Sir, T have nothing to sa i v Mini

: ’ . 0. say against any Minister of ithe
Government and particularly the Hon. Minister i :
Bill. The other day y the Hon. Minister in charge of this

I paid them :
patriotic gentlemen. p & compliment that they are all

‘ ! I am prepared to pay compliment where
compliment is due, But should I not correI::tythem l')Whene\'rer they
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go wrong and point out that in no place in this Bill has any provi-
sion been made to make the village panchayat a unit of self-
government? Should I not say, “Why not you give option to these
panchayats to tax or not as they like, even as you have given a
similar option to the other local bodies in the matter of taxation.’
You ought to go forward and not go back. - Suppose the Ceniral
Government interfere in provincial matters and pass legislation for
taxing this province on certain items, as for instance, the s les-tax,
can this Government tolerate it? That is why I say that you raust
give them the option to tax or not, because we want the pancha-
yats to be self-governing units of village administration and that is
why I want that the word ‘shall’ in this clause should be
substituted by the word ' may *."”

Iy

- * Tre Hon. Sri K. CHANDRAMOTLI :—** Mr. Chairman,
gir, I have made the position of the Government clear on more
than one occasion, particularly with regard to the powers of taxation
vested in the panchayats. Dr. John says that by asking the pan-
chayats to levy certain taxes compulsorily, the autonomy or the
independence of the panchayats will be jeopardized. Sir, I am sorry
that autonomy or independence does not mean licence. It means
that they will have to work with certain well-defined powers and
within certain limitations. Whatever might have been the powers

‘and the functions of the panchayats previously in the matter of

taxation or of providing amenities to the people in the villages,
and whatever might have been the control exercised by the Provin-
ciai Government over these panchayats and the nature of help
given to-the panchayafs by the Government from time to tims, we
cannot hereafter ask them to go on in the same old fashion.
‘We want that the panchayats must have sufficient funds at their
disposal in order to provide the essential needs of the villages and
not to look for any help from the Government. We want that they
should have sufficient income from within<the village itself, before
they can come up to the Government for any further help. They
should not depend exclusively upon Government help for attending
even to small essential things to be cuarried out in the villages.
Chat is why we want them to tax themselves. After all what are
the Government doing? They are also taxing the same people.
Whether the taxation is by the Provincial Government or by the
panchayats, the money has to come from the people and it d.es not
come from the pockets of Dr. John or myself. It comes from the
people as a whole.”

. Mr. CHAIRMAN :—*“ Are we alse not paying taxes?

* Trg Hon. Skt K. CHANDRAMOULI :— Yes, Sir, we are
paying taxes; but we are paying only a portion of the taxes that are
required to carry on the administration of the Province. What T
say is that the panchayats must have some permanent sources of
Income and-they should not depend upon Government help for
anything and everything, In this Bill we have not made com-
pulsory all the taxes to be levied by the panchayat. Only very few
taxes are made compulsory:# Even these are not going to touch the
poorest of the poor. The house-tax is not going to be imposed on
very poor people. If you leave everything to the option of the
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panchayats, then there will be great confusion, no tax will be
collected and the panchayats will be in the same helpless position
in which they were before. They could do nothing in the villages,
nor even attend to their most essential needs by themselves.
Then, at the very next opportunity the hon. Dr. John himself will
~come and say in this House, * Oh! you have allowed the pancha-
yats to go Scotfree; you have not compelled the panchayats t0
collect taxes from the villagers to meet their essential needs and
therefore the panchayats are no good for the villages.’ Sir, as I
said, these taxes are only going to form a portion of the income of
the panchayats. I must say, in this connexion, that there is &
certain amount of misconception in the mind of Dr. John, parti-

cularly with regard to the position of the Government. He proba-

bly thinks that the Government want to escape their responsibilities
and that panchayats should tax themselves for everything and
that the Government want to enrich themselves, by getting all the
money from the people and not giving anything to the panchayats.
That is a wrong conception. We have not cut down even a single
pie or a single item of grant that we had given to these panchayats
before. On the other hand we are going to give as much as
123 per cent of the land revenue to these panchayats in order to
strengthen their financial position and to augment their resources.
When I say that the panchayats should hereafter tax theinselves, 1
want that they should not depend entirely upon doles or charities
or grants from the Government for anything and everything. Sir,
I come from a village, I have lived in the village and I know the
condition of the villages and the working of the village panchayats.
} know that if the village panchayats are t6 look for everything
rom the Government, and expect that even the essential ameni-
ties are to be provided by the Government, then I am afraid,
nothing could be done by the panchayats and there will be no
initiative on the part of the villagers or the panchayats to attend
Eo any of these things. T therefore want that something in the
t(1x11r1n of tax must come from the villagers themselves in order that
~aéegar1111&y Autlhz_e it for their own benefit within the village itself
a5 ‘hy as possible. That is why I am so very impatient that this
fmc ayat Bill should be enacted and thie . panchayat boards given
Ei;vvedrr ﬁok(}o some useful work in the village. Even for small things
y ee_ Inxing water or the mending of the streets during the rains,
o O)Vigrg lnc();rw depending upon the Provincial Government. The
o hma o}‘lzernment are not rich enough to provide 2l fands
b Etptan-(l:) ayats require. That is why a portion of the taxes
certa"g tho e compulsorily levied on the village itself, while
vain others are left to the option of the panchayats, so that they
may gradually improve their financial position and provide increased
amenities to the people. In view of these reasons, Sir, I am sorr
1 cannot accept the amendment of hon. Dr. J ohn.” . 4

Mg. CHATRMAN :—** The question is—

" that in sub-clauses (1) and (2) of o '
“ ghall " the word ‘" may )be Suést)itzte (_(13.1?:1,1,86 63, for the word

The amendment was lost.

.impose taxes.
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Sr1 B. NARAYANASWAMI NAYUDU :~-** Mr. Chairman, .
Sie, I move— .
¢ that in clause 63, sub-clause (1), the words *‘ a vehicle tax
be omitted.’

. ** Sir; my object in moving this amendment is to see that the
vehicle tax is taken away from the compulsory taxes to be levied
under this Bill. As has been ewnphasized again and again by my
hon. Friend, the Leader of the Opposition, we want that the levy
of these taxes should be left to the option of the panchayats con-
cerned and that no compulsion should he brought to bear upon
these autonomous bodies. We should not interfere with the powers
and discretion vested in these panchayats. That is our object.
ater on in this Bill we are going to invest them with judicial
powers also. Now you are compelling these village panchayat
boards to levy house-tax, profession tax and a vehicle tax. What
is a vehicle tax? It is a tax on bullock-carts in the villages. That
is the plain meaning of it. The whole point is whether the.levy
of z tax on the bullock-cart compulsorily in the villages is proper
or not. May I ask the Hon. Minister whether it was not optional
hitherto? How many panchayats in this Province had, been con-
sulted in this matter and how many had cxpressed themselves in
favour of levying a tax on the bullock-cart? If the Hon. Minister
for Local Administration is of the opinion that the funds of the
panchayats should be augmented by these compulsory toxes, let
him at least make an option in the case of major panchayats,
where the electorate can express themselves, whether they are for
the levy of this tax or not. But the Hon. Mmister says : Never
mind the electorate; you must levy the tax on all owners of
bullock-carts, because they are going to get 124 per cent of the.
land revenue back from me. You should tax yourself in order to
find more money for your village panchayats.’ Sir, the vehicle tax
has a long history behind it. Hon. Members know full well that
there was in vogue what is known as the toll-gate fee in every
town and in every municipality some years back. A fee used to be
collected whenever a bullock-cart entered into the town or munici-
pal area at the toll-gate. Hon. Members also know why it was

abolished. We all know that the late Mr. Muniswami Nayudu 3 p.m,

when he was the Chief Minister abolished the vehicle tax. We
all know the wisdom or the unwisdom of it. Even if my amend-
ment is not carried, I am not going to leave it and I am-going to
call for a division so that every Member on that side will know
his responsibility for taxing the country carts. There is no option.
given to the panchayats whether they should levy the tax on
country carts or not. What are the limits of the tax? Transfer
of property is taxed. The rates of tax are not given. We are
not told the limits within which the panchayats will be asked to
A taxation measure must indicate the limits. The
Government do not want the legislature to know what is the limit
that will be imposed. Sir, I ask: can we be a party to such a
legislation. Ifitis a pie tax, it may be levied. But if it is Rs. 10
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1 may condemn it. It all depends on the rate of the tax. In this
clause neither the maximum nor the minimum is vouchsafed. It.
is all vested. in the hands of the Government. The rates may
vary from village to village. The upper limit and the lower limit
are not indicated. This shodld not be left to the discretion of the
» Government. Secondly, the vehicle tax is a tax on agricult-ural

economy, and, therefore, should not be resorted to and should be
upposed.”

DR..P. S. SRINIVASAN :— Sir, * vehicle ’ does not mean
the ordinary country carts. It means the spring cart.’”’

* Srr R. SURYANARAYANA RAO:— Sir, may I draw the
attention of the hon. Member Dr. Srinivasan to the explanation
to clause 66. The explanation defines what is a vehicle. The
explanation says— '

) . . . )
and i III& this section,  vehicle ” means & conveyance suitable for use on roads
includes any kind of tram-car, carriage, curt, wagon, bicycle, tricycle and

‘rickshpw, but does not include & motor - vehicle as defined in the Motor Vehicles
Act, 1939°.

N ‘211', V. K!:t J?I%N :t-}:“lIf support this amendment, Sir. This
very important for the life of the village people. The expla-

nation to clause 66 read out by Mr. Sur ' a0 1

all kinds of carriages. Clause 6)(; sa,ys-—: yenareyans feo includes

¢ The vehicle tax referred to in section 63, sub-section (1), shall, subjédt to

such rules as may be prescribed including rules relating to exemptions and

restrictions, be levied every half year on all vehicles kept or used within the
village at such r LA vithin &
oinimi 6605 and o eXconding oo Tk b e ety ei78 100 then the
*“ The Government have prescribed the tax on all vehicles, not
only on vehicles kept or used, but even on vehicles coming into the
panchayat area from some other village. I do not know whether
there w111. be double taxation and treble taxation, on one and the
same vehicle, because it may go through ten panchayats. These
carts might be carrying foodstuffs. Some carts may be carrying
Ianure or some other necessity to other villages. I ask, Sir, why
the carts of these poor people be taxed to pay the officers appointed
by the Government. It is atrocious that we should go to the extent
91’ affecting the poor man’s vehicle by asking him to pay tax on it.
The poor man has to pay more tax on it than the cost of the vehicle
itself. The Government do not understand all this. I can under-
stand a motor vehicle, used in that place, being asked to pay the
tax. But all motor cars are excluded, and the poor man’s cart is
sought to be taxed. I do not know why this Government should
bg 80 anxious to add to the cost of living. Why not they leave the
villagers alone? What for are they taxing them? What offence
these people have committed to pay the penalty of this vehicle tax?
I assure you, Sir, that Government will tax these vehicles in
such away that the very life-blood of the people will be extracted.
The Government do not at all understand under: what poverty, what
filth, what ignorance and what conditions these villzoers live. A
man may have a small bullock-cart to eke out his livelihood. The
Government go and tax him. I say this is very wrong. Why
cannot the panchayat which will know the psople better than the

THE MADRAS VILLAGE PANCHAYAT BiLL, 1949 (L.A. 117 -
. BILL No. 22.oF 1949) :

16th February 1950] [Dr. V. K. John]

Hon. Ministers sitting in Fort St. George, have the option to tax.
Mr. Narayanaswami Nayudu in his amendment does not mean that.
the villagers should not pay the tax, but he wants that there should
be no compulsion on the panchayat to levy the tax, and that it
should be left to the option of the panchayat. Why cannot the
Government trust at least the, panchayats which they say are self-
governing units? Why not the Government trust the panchayats
to levy this tax at a rate which the people can afford to pay? I say,
Sir, that we sitting in this Legislative Council, are creating' distrust

in the minds of the villagers. I say with great responsibility that - -
. the villagers cannot afford to pay this tax at all.”’

*gr1 R, SURYANARAYANA RAO :—‘‘ Speaking about
house-tax, the Hon. Minister emphasized the fact that poor
people’s houses will be exempt. In order to support the house-
iax, he put forward this argument. May I know what provision
in regard to the vehicle tax he will make so that the poor people’s
vehicles may be exempt. The poor man with a tulock-cart, as
the hon. the Leader of the Opposition stated, often ekes out his
livelihood by carting the produce to the market and earning wages.
Is it fair to tax even such vehicles? If the panchayats want to
impose a vehicle tax, let them impose it. . 1f the panchayat wants
that certain classes of vehicles like vehicles with springs—as sug-
gested by my hon. Friend Dr. Srinivasan—sl}opld be taxed, we
have no objection. But if the discretion’of deciding whether tdxes
should be imposed or not is given to the panchayats, then they will
be able to decide which class of vehicles should be taxed.  But, as
it is, every vehicle except the motor car—Dbecause it comes under
the Motor Vehicles Act—is to be taxed. I think, Sir, the Hon.
Minister, in spite of all his good intentions, is sowing the seeds of
discontent in villages without realizing the consequences.’’

Mz. CHAIRMAN :—*‘ Was not the hon. Member Mr. Nara-
yanaswami Nayudu in the Joint Seléct Committee? "’

St B. NARAYANASWAMI NAYUDU :—' The - less said
about it the better.” :

* Jana ABDUL LATIF FAROOKHI :—** Sir, T just want to
draw the attention of Government to one point. Clause 66 says
‘ vehicles kept or used  May I know from the
Hon. Minister whether unfit carts are also to be taxed. There
are unfit carts in the villages without being wsed. Are they carts-
or not? If they are carts and can be used, are they also to be
taxed? *’

*Tag Hon. Smi K. CHANDRAMOULI:—* Sir, I have

“explained previously why certain taxes have compulsorily to be

levied by the panchayats. Two points have arisen now. One is
Mr. Narayanaswami Nayudu referred to the fact that in those days
when Mr. Muniswami Nayudu was the Chief Minister he removed
the tolls. I concede that. Taxation or any other law, just as
Government.iri a State, cannot be a permanent one. As time rolls
on, there will be healthy changes according to the sultability of the -

C—6
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times, the atmosphere and the conditions prevailing at the time.
Because one tax was removed at one time, so it can never be a.llowe_d
to be reimposed, is not a healthy argument. The second point 18
even in those days in every municipality carts were taxed.

(Interruption). That is local administration. 9 he hon. Member -

wants to draw a distinction. But I do not want to. It is local
administration, and that is the point.

* There has arisen a doubt, which { want to dispel. It 18 not
the intention of the Bill or rather the sponsors of the Bill that
broken carts should be taxed. Suppose a cart is used for 30 cays In
the month, is not used for some time thereafter, and again is put
into use. That cart will be taxed. That is the intention. 'I'he
broken carts and unfit carts will not be taxed. Dr. John knows
that every rickshaw in the City of Madras is taxed compulsorily.
Is Dr. John allowing the poor man plying his rickshaw in the
Corporation area to go without a licence? I ask him in all serious-
ness this question. Tt is all very easy to talk. (Interruption.) He
is the legal adviser to the Corporation. 'That is why I say the
spirit in which the proposals have been made should be taken into
account. I'am more anxious that villagers get more amenities as
early as possible, because we cannot allow people to lose patience.
I can assure Dr. John and other hon. Members that practically
all the villages are in fayour of these taxes. This Bill is not a
new thing. 1t has not come all on a sudden. It has been before
the public, before the Legislature, and before the.Joint Select
Committee. It has been discussed in all places. Only the general
will of the people has been incorporated in the Bill. That is why,
Sir, T am sorry I cannot accept the amendment.’’ -

Mr. CHAIRMAN :—“ The question is—

‘ that in clause 63, sub-clause (1), the words ‘ g vehicle tax *’
be omitted *.”’ ’

The amendment was declared lost.
A poll was demanded.

The House then divided as follows : —

. Ayes.

6 8ri M.D. T. Kuma.raswam Muda-
»» B. Narayanaswami Nayvdu. liar, ! Moda

8 Janab Abdul Latif Farookhi, 6 ., R.S
4 Dr. V. K. John ) uryanarayana Rao,

Noes.”
The Hon, Dr, T. §. 8. Rajan.

9 8ri N. §
The Hon. 8ri K. Madhava Menon. ankara Reddi

i 10 ,, N. Venkatachal
The Hon. 8ri C. Perumalsamy Red- 11 ,, A. Govindachareie”

diar. 12 , MK.8 .
8ri K., Vénkataswami Nayudu, 13 Dr. P. 8, Srl';:ligz::lx:s Tyer

1
2
3
4
g » 8. B. Adityan. 14 8ri C. Veerabhadra Rao.
7
8

»» M. Narayana Menon, 15 ,, B, A, B. . ¢
1 L, Bubbarama Reddi, Oheitiar, v Tomsnathan

» M. Narayana Rao,

The amendment was lost.
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.8SrR1 M. D.,T..KUMARASW_AMI MUDALIYAR :—* Sir, I
move— - o v - .
‘ that—. : E .
" ‘“ After sub-clause (8) (c), the following be added as new
item (d) :— ‘ o .
! (d) Any other additional taxz convenient and s-u_ttab?e
" to the village, not being a tax which may be levied in
the village by the panchayat under sub-clause (1) or

* 9% 2

under sub-clause (3) (b), for a specified purpose *.

““ Sir, the object of this amendment is this. The ‘Govem'ment
have allowed cel!tain taxes to be levied by the panchayat. I‘hey
should be used for special purposes such as drainage and water-
supply schemes. The panchayat board will not be able to do a.tpy
work unless it is given sufficient powers to levy speqlalftax hor
emergent purposes. There is no provision in the Bill for t ‘at
purpose. That is why I have moved this amendment. It may

be accepted.”’
The amendment was duly seconded.

Mr. CHAIRMAN :—* The amendment is—
* that— .
« After sub-clause (3) (¢), the following be added as new
item (d) :—
| ition ’ ient and suitable to
. “(d) Any other additional tax convenient :
the village (nzt b?i’ng a tax which may be levied in the 3vslll(al;%e fl())ylr.
the pa,ncha,ya,t-under sub-clause (1) or under sub-clause ( ,

y 529 92 M

* TgE Hox. St K. CHANDRAMOULI :—* Eyen the op:mn;,ag
taxes -niay be levied if the panchayats Wussh}.l Theyiﬁ%re u;) e
utilized for specific purposes. When any other spec ‘ﬁpd II)I?)W

s. it will be considered at that time. If it is speci e .
vagu l’ the whole thing will become vague afterwards. I‘hai:, is
:vahg;:ef’;vant to prevent. So, I request the hon. Member to with-
draw his amendment for as and thn, ,the panchayat wants fo
carry on any specific work, it can do it.

‘M. CHATRMAN :—* What is that provision? ”

Tut Hown. Skt K. CHANDRAMOULI :—"* They can raise one
per cent of the tax on agricultural land for a specific purpose.
Supposing they want to construct water-works, they can raise it.
The provision is already there.”

Se1 M. D. T. KUMARASWAMI MUDALIYAR :— What is

- that clause? ”’ .. :

o i land for a
. CHAIRMAN :—“ ‘A tax on agricultural I r
spe%lz pgrpose ' That is in clause 63 (3) (b). That is not what
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he means. The Bill specifies certain optional and certain compul-
sory taxes. He wants power for the panchayat to levy any other

tax for any other purpnse. That is, it must have a general power
to impose other taxes also if it wants.”

Tre HoN. Skt K. CHANDRAMOULI :—'* That we cannot

allow. If not for a specific purpose, the case must come to the
Government for sanction.”’

* 81 R. SURYANARAYANA RAO :—* Government decide
what taxes should be imposed. People have no voice. This is
taxation without representation. It is shameful. What Mr.
Kumaraswami Mudaliyar wants is that the panchayat shonld be
given the power, if it thinks it necessary, to impose some other
additional tax. For example, in some municipalities and corpora-
tions, they have got a certain tax with the accumulation of which
they can undertake schemes of drainage and water-supply. I do
not know why the Government should fight shy of giving certain
powers to the panchayat to decide for themselves to tax them-
selves. It seems to me that we lay down the law and they must
ab}de by it. That is the attitude of the Government. I do not
think this is a Village Panchayats Bill. This is a Bill imposed
on the villages to suit the whims and fancies of the Provincial
Government. The proposed amendment is a simple provigion
which any Government should be ready to accept. My Hon.

Friend only says " convenient and suitable to the village ’.  If the
Government so wish, they may add * with the previous sanction of
the Government ’.”’ '

Sr1 M. D. T. KUMARASWAMI MUDALIYAR :—¢ T have.

no objection to the adding ‘of those words.”

*Sr1 R. SURYANARAYANA RAQ .« Supposing the pan-
chayat is so foolish as to come to g decision to impose a tax which
18 opposed by some section of the public, let the Government
either sanction and give the power or not give the power. But
why are they not anxious to give any power at all to the panchayat?
I do not understand the attitude of the Government. T think they
have circumscribed the aspect of local self-government, worse than

that of the bureaucratic Government. Hero iIs a very simple
demand. If you want you may say ‘ with the previous sanction
of the Gover

nment or of the Inspector ’; we have no objection.
All that we want is that if the panchayat wants to impose a

certain tax for a specific purpose, it should be enabled to do so
by a resolution. It is very simple, Sir.” |

Mr. CHAIRMAN :—

MR, ““ The Hon. Minister for Tiocal Adminis-
tration. ’

Dr. V. K. JOHN :—* Sir, . would like to speak . . .”

Mr. CHATRMAN :—“ Nobody else wanted
. . h . t : q ! I
called the Hon. Minister, The hon, Dr., Johnema,; }?:Es:khis ;z;.)y-”
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[ :—** Si t followed

Dr. V. K. JOHN :—** Sir, Government have not Ilo
our suggestions, We have given them the option that with the
permission of the Government, let the panchayat have the powelt'
to levy more taxes. Even this they cannot accept. We wan
to give more power to the panchayats, but the Government cannot
aocept it.”’ o :

* Tag Hoxn. Sr1 K. CHANDRAMOULI :—*“ The taxation
proposals have been divided into two categories—some compulsory
and some optional. What Mr. Suryana,rayana Rao wants is that
the panchayat may be allowed to tax with the consent of the

Government. Isit not restricting the panchayat again? Where is

’ d at the
dom of the panchayat? They talk of freedom and
zgfn:ri?me against 1t also. They argue both sides. I am very

sorry 1 cannot accept the amendment. :

The amendment was put and lost.

Tur Ho~. Skt K. CHANDRAMOULI :—* Sir, I moxte——
‘ that in clause 63 of the said Bill, add the fqllowmg sub-
clause at the end, namely :— .
““ (4) clause (c) of sub-section (8) shall have effect subject

13 2

to the provisions of Article 286 of the Gonstitutioni .
¢ This amendment has been necessitated in view of the adapta-
tion. So, this may be accepted.

: —" T dment is— :
"HAIRMAN :—"* The amen .
‘ M}“.thjt in clause 63 of the said Bill, add the following sub-

se at the end, namely :— v ]
clause a:c‘ (46; Clause (¢) of sub-section (3) shall have effect subject

i 1 titution "’." *’
to the provisions of /Artlcle 286 of the Consti

N :—** Sir this amendment because

. K. JOHN :—* 8ir, I oppose . ause

it i: ;.)lel.le::ningless amendment. It says that subject to the Con
stitution of India it will be in force.

i i of India immediately before the commen-
‘tA;lf :va: gsngﬁﬁéi;??ntes?}iﬁ. they are incon’sustent with the provision
g?::; Part, shall, to the extent of such inconsistency- -
“ 8o, the fundamental principle is that a law whtl;l:h I\7"7ec ;111:,‘](():
here in ,this Legislature canno(tj bet';nipnsmotfnfn ;;’; '%herefore
i isi ion . ,
rride the provisions of the Constitu _India. {
valfy should t]ioley bring in an am(fen(}llmecnt s:f{n;fgo N PhlSA:lalvlv? u(;))?;
i ' -ovisi the Constitu .
11 be subject to the provisions 0O t
zgiéated geiltlemen with the commonsense to unde?St?‘n_‘lll? %rcz:e
ion in a Bill that if there is a conflict between t‘hls Bill an ! he
%lggstitution of India, the provisions of the Constitution wi
prevail? ”’ :

.

' = ow how the present clause a8
TRMAN :—*‘ I do not know clat
it 61’:’{;1-8?51 : contravention of the provisions of the IConstltlit};:o;] o(i)?
India. Article 286 of the Constitution of India only says that n

If you will kindly look '
into the provisions of the Constitution, you will find in article 13—

3.30
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law of a State shall impose a tax on the sale or purchase of .

goods where such sale or purchase takes place, (a) outside the
Btate or (b) in the course of the import of the goods into, or
export of the goods out of, the territory of India. So clause 63
of the Panchayat Bill has nothing to do with that provision of
the Constitution. The Hon. Minister does not want to tell the
House how this can be tackled on to Article 286, He is simply
relying on some notes prepared for him. We should know why
we should say that this law is subject to the provision: of the
Constitution of India. Every law passed by even the Parliament
at the Centre and the Legislature in the States is always subject

to the constitution of this Country. Why shoul® we particularise
it here?

*‘ Perhaps the panchayats may not know and it might have
been t_hou_ght that it would be better if they are reminded of the
provision in the Constitution.” ’

Dr. V. K. JOHN :(—“ I say that this is & meaningless amena—
ment and therefore I very strongly oppose it."”

* THE How. Sr1 K. CHANDRAMOULI :—* Article 13 refers
t9 laws that were in force at the commencement of the Constitu-
tion fmd not to a Bill which will come into force hereafter. Dr.
Johp 8 contention is that even if you do not mention that this is
subject to the Government of India Act, it will be so. That is

his contention. But here we want to make
Article 13 refers to I ake 1t very clear th?,t

Dr. V. K. JOHN :—“ [ am not worried about Article 13.

My point is that this should not be inconsistent with the provi-
sions of the Constitution.”

Mg. CHAIRMAN :—** Ag
the panchayats that there is

and that this clause may affe
to be careful about it.”

I said before, it is perhaps to remind
such a provision in the Constitution
ct that provision and so it asks them

Dr. V. X. JOHN :—* Sir, though yeu supply that argument
to the Government, I think it would be no compliment to them.
T very strongly oppose the amendment.” '

The amendment was put and carried.

Clause 63, as amended, was put and carried.

Clauses 64 and 65 were separately put and carried.

C lahse 66.

Ser B. NARAYANASWAMI NAYUDU:—*Sir, I request
the Hon. Minister to say if g particular panchayat, though it
has thg power to impose vehicle tax, refuses to impose that tax,
that will be correct or not. Let us have the answer for that.
I know that this point will not be answered. The Hon. Minister
has said that it is one way traffic 'and that we belong to two-way
traffic, and that we are blowing hot' and cold. The question
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f i and cold does not at all arise here. We only
(\;:a.x?tlorllll;ltg jggf? as in the caseé of Municipalities, some of th"‘?‘_’
taxes are only optional, so-also this tax should be optional }1111
the case of panchayats. Let us have it to the good sense and WI't
of the panchayats whether to levy this vehicles tax or not a-r‘u'l let 1
not be compulsory. Why not the Hon. Miister say that ‘ just as
the Municipslities are allowed to impose taxes or not, sccording to -
their will, so also the local bodies and the panchayats will be given
the same option.” If we poirit out this, we are told that we are -
blowing hot and cold. That is not the correct parliamentary way of
answering suggestions and criticisms. Of course they have got t’l’le
votes behind them and they can say anything that pleases them. =

» Tug Hon. Srt K. CHANDRAMOULI :—** Mr. Narayana-
swami Naidu’s contention is that this tax should not be compulsory
: *he law of the Municipality says that it will be

and that a3 i That is his contention. But we
ootional, we must copy 1t out. at 1 e

Pnt certain things to be compulsory. We have not hi ‘e;) 1:5
;;21: We want to make certain taﬁes compt}l]lsozsuéozlllg {)r; ?:::;d :
of efficient administration so that these panc ?); ; o hace.

i jverning i tions in course of time an y may
eifec(iilve ste}lf;i%o’g:vrr? lﬂaggs{ns&{ﬁl;t is the intention of the Governmen: )
;ta(;ll (}):;ve] made it sufficiently clear. That is whydI f;(’ael I cannot.
a.::lcept the contention of Mr. Narayanaswainl Naidu. :

ied.
66 was then put and carrle .
gi:ﬂ::s 67, 68, 69 and 70 were separately put and carried.

Cladse 71.‘

Y 71 says—
_ V. K. JOHN :—** Clause .
br rmmeont shall set apart every year & sum lllot.bemg.l;:_?:;
“The 9133? or oent'of the total land revenue (ine udu}?sum in the
twelve and ah Ptl')oviuce during that year and Mﬂbutehmobuis of their
couect?l‘)iedi;:n:eras grants to Class 11 penchayats on the
presori '

. population.’y

‘“ My amendment to this clause is—

‘ lause 71, substitute the following :— .
Fm“‘?l‘;e Government shall make an estimate of the e);Pelsfﬂ é’;‘;‘;;;ege';{
the Panchayst in rendering by the P:ncha‘.’);a!; ;:ePﬂZi?;a:h;;% cgn Pkt
mm“ndeﬁ?ﬁfggmm :ﬁni'ﬁ:‘}‘:zﬁs of the,,l”mchayat in addition to any
further contribution the Government may make . . o
““ The point that I wish to emphasize is that 1t shoulld n(t)t ’be
told by the public that this measure 13 ca.lc(;llat(eid bto gﬁle(go Vz?fxs
ices ic i been rendered by -
for services which have hitherto o
i ing taxes and others also are paying
ment. The villagers are paying. ) re barine
s of rupees from public financ
taxes. We have spent a few crores ol ‘ lie .
for the amenities and services in the villages. I do not know why

* the Hon. Minister should think of a portion of the land revenue

i i ject should

id to the villages. The real objec ;
%s ihe amoil:lntfutl(l) };)l?ep:xpenses which the Government have been
ix?cu:rigaéyso that the panchayats can’ discharge their responsibilities
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in rendering the services which were formerly done by the Govern-
ment. Suppose they have been spending Rs. 10 crores.. Now v hen
the panchayats are asked to take over the services, the portion of
the land revenue would come to less than a crore. T'robably the
Government might have been spending Rs. 10 crores on education,
sanitation, health services and a number of other sech things which
to-day the villagers are getting. 1 want an estimate of what the
Government have been spending on these services vthich they now
- want to hand over to the panchayats. If they are spending Rs. §

or Rs. 10 crores, now the panchayats should he given the same
amount. _1f the panchayats want to collect niore taxes, let them
do it and introduce more amenities. We haye 54,000 villages and
we are going to have perhaps 20,000 panchayats. T'his 12} per cent
of the land revenue which the Government propose to give to these
panchayats, as I said hefore, will work out to 50 lakhs of rupees. If
this amount is distributed to the 20,000 panchayats, what will each
panchayat get? Why should the Government now appropriate for
other things the money which they were spending for these villages.
The Government are collecting money from the villagers in many
ways. After all, the villagers are paying very substantial taxes to
the Government. Should they or should they not ¢pend at least a
- substantial portion of this for their benefit. Therefors I say that the

test is not 12} per cent of the land revenue. The lands may bhe
outside the village and there may be so many other things. The

test is to make an estimtae of the cost of the services rendered to
the villages by

: the Government and to give that amount to the
villages. Let them collect more if they want. This is the point
. of view from which the Government should look. "'There is confu-

sion. I do not know why this land revenue and a portion of it
should be thought of for being given to the panchayats. "The
contribution of the Government should be what they have been
spending ‘on these villages before. They have heen spending a
certain amount on these villages. Why not pay that amount which
will certainly be more than half a crore of ropees, to.these pan-
chayats? Are you going to tell the public that for the Lenefit of
these 57,000 villages they were spending only halt a crore of
rupees. I am sure that the amount that they might have heen
spending will be much more than that. 1 think the panchayats will
have to take perhaps the whole of these services, education, public
health, roads, etc., which were previously in charge of the Govern-
ment. The Government want them to be effective self-governing
institutions which can manage their own affairs efficiently. Then,
why should not they give the panchavats the amount that they
have been spending’ on them previously. This is the point of
view which the Government ought to take into account. I know
that this amendment is not going to be accepted and will bhe lost.
At one stage we had decided not to move any amendments a$ all
as we thought that the Government will not accept any. But,
In spite of this sad experience of ours, it is in deference to your
desire and as you directed us, or requested us that we should
make this House more useful by bringing in amendments, that we
have brought some amendments this time. If we had brought
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some a.mendméiﬁs to give more power to the Government, then

they will accept them. Otherwise they will not. Because, deei-

i rs are made elsewhere and this House will have
:gon‘;rg;l tﬁllztt:hose decisions only. So we know that no us%t;;ﬂ
purpose will be served in discussing” any measure here. ulg‘
know that our amendments will be lost. I think the public sho

understand that in the Liegislatures, the majority party tp-_day
are doing things in such a way that democracy is lost. Decisions
are made elsewhere and measures are brought before the Legisla-
ture and passed by a majority. Let the public know—I hope tﬁ
Press will not fail to publish this—that at the rate at wh

discussions take place and the manner In whé::llll ;gfgg:ilo;s; a.tx)':

isi re thrust on us, no use _ ‘
:;is:d ag; dl?;irsilr?g ° &ii; House. Eventually, I am afraid, the

public will not take note of discussions here, as they will be con:

inced that in this House no serious matters are seriously
vince -
discussed.”’ | ) -
Janas ABDUL LATIF FAROOKHI i~ I second it.
Mg. CHAIRMAN :—*‘ The amendment 15—
‘ se 71, substitute the following :— . .
Ii'?;:la'lll‘he Government shall make an estimate o}f] &tk;;
incurred by the panchayat in rendering by the l}))afx:)ie zhe
the serv hich the Government were rendering 'el e
b sitation r)vf the panchayat and contribute the equiva :n o
con}itl:;ltlgr?ses to the funds of the panchaya]t‘ in ’aﬁl'dltlon o any
?Eﬁther gontribution the Government may make.

AVA MENON :—“. Mr. Chairman,

e e 'Hmji' S:fl tlllie. O%?cggon is certainly speaking to the _pubhicé
pir, the 1;1? . f;onse. * (Liaughter.) According to the. Oppgmtlt;n ,t o
?hrough vh er that represent the views of .tpe »people and 111:3) ke
is only t ei To speak of Dr. John individually, he thin ; hat
%xggeié says is right and whatever the Government do 18

wro]l;i V K JOHN —— If I am not convinced how'can I press
o.int of view? ”’ )
my'II‘)ﬁi: Hox. Sr1 K. MADHAVA MENON :—** The amendment
of Dr. John comes to this. The Government must give the pancha-
yats s.:uch grants as would enable them to discharge the ,dl_ltl(?S
hitherto discharged by the Governwment in their pl-a,c‘e. If 1t] is
accepted, what would be the position? Suppose there are pancﬂm-
yatsptha,i’: spend a little. - What would be the resul.fl 1;)1 such gu;::g
i i hayats will be reim
if the amendment is accepted? The panc . reed
them to under
that extent and there will be no funds for :
;);,lllig tt(ile (3;th(:3r works contemplated. I know that thlere are as
many as four thousand villages which go without a schoo,

Mz, CHAIRMAN :— There are villages to my knowledge

3-45

which have no schools, no good roads, no sanitation and no yvells _

even.’’

ral "~
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TeE HoN. Sr1 K. MADHAVA MENON :—“Dr. John claims-
absolute wisdom in having moved this amendment. But what is8.

the actual position now? Is it not better now than it would
otherwise be if the amendment is accepted? I would even throw

a challenge. Let the public be asked to state, let the rural popu-,

lation be asked to say which they would prefer

Dr. V. K. JOHN :—** 1 do not say that it would suffice if the
panchayats are reimubursed to the extent of the amount spent now
_ In rendering the services hitherto rendered by the Government. My

amendment clearly states ‘ in addition to any further centribution
the Government may make '.”’

Tre Hon. Sr1 K. MADHAVA MENON :—* Accoxrding to the
existing provision, it is not obligatory on the part of the Govern-

ment to pay anything more than 124 per cent of the total land
revenue (including water-cess) of the Province.’’

Srr 8. B. ADITYAN :—** Mr. Chairman, Sir, in opposing the
amendment and supporting the original clause, T wish to draw the
attention of the House to one aspect, namely, that the 124 per
cent of the land revenue—which works out to one crore of rupeese
nearly—is”intended to be distributed on the basis of population.
Some people do not properly realize the implication of this pro-
vision !

Mz. CHAIRMAN :—
of rupees? ' -

THE Hown. Srt K. CHANDRAMOUL] :—'*
including water

to one crore.’’

SRI 8. B. ADITYAN :—*‘ This one crore is going to be distri-
buted not on any other consideration. Population alone has been
made the guiding factor now, unlike in the -original Bill wherein
other cases were contemplated. Now, the Andhra areas, for
example, contribute. only 32 per cent of the total land revenue of
the Province but they get back as much as 39 per cent in this cage.
In other words, every year the Andhras will get 7 per cent more
from contributions from the non-Andhra areas and so it is not ag
though the non-Andhras were blind to this fact. The matter was
discussed at the party meeting, in the Legislative Assembly and

also in the Select Cowmittee and no non-Andlira ever rajsed any
protest . . . ' '

“ How do you get the figure, one crore

The land revenue,
-cess, comes to about 8 crores and so this comes

Dr. V. K. JOHN :—* Sir, i1s the hon.

referring to the difference hetween the contri
Andhra areas and the rest?

Srt S. B. ADITYAN :—* Sir, T want to
cations of this distribution. 1 would like to iy
the Opposition ”

Mr. CHAIRMAN :—“ Iy the hon,
opposing the amendment? *’

Member in order in
butions made by the

point out the impli-
form the Leader of

Member supporting or
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. B. AP1TYAN :—** I oppose the amendment but- sup-
portS l:;\esorginal clause. It will be obse}rved that dlstlebut;on_tglex
the basis of population would mean more money going o"
Andhras . . .7 . . | . . .
Mg. CHATRMAN :—* How is it an argument for throwing
out the amendment? "’ SRS : S .t‘h‘
RI S. B. ADITYAN :—** You are allowing dlscu§S}on on the
ensrr;l clauses of the Bill. So when I speak on-this partxcqla,r
glause I want to explain how it came about

Mz. CHATRMAN :—*‘ But how is it relevant here? ”

“ int} t to the House the
f . ADITYAN :—‘“ I am pointing ou |
gmilgl‘tfat prevailed among the Andhras and the dno?l;Atnthz;?s
gof?er-lw this provision was discussed prev1oley an at only
;;lvlterested people are trying to create trouble.

' his

) «—“T71 am unable to un_dersta,nd how t :

i 'N'[R. %}f{ﬁggrlz[ irlji non-Andhra is relevant either to t}lllenaxé]i:?g-

o he clause. Clause 71 says that the State s at il

ment or the cent of the total land revenue (including wa er(;gﬁi\ye

o 12%(; I';erzafx;long the -panchayats on the basis of I&helrb;381i)s e

gi;g{;go;‘] .e This 1s the o'y poxixlmlltléh Ilifketzhfohlf:c;w fignm him how
f}?’l‘tiggstci?;?gn'?lb’e%w‘::;lﬂdAr‘;S?;as and non-Andhras is- relevant.

is ~

o i f relevancy comes’
ITYAN :—* The question of re pos
8m1 8. %VhitD tIhis clause envisages Is 2 d;s?:l?;t;ﬁgsqp popula-
| g}o‘z g:;;éand I am entitled to point out what 1t 1mp

\ ‘ is it relevant? If the hon. Mem-
AN :—* How is it re ' eme
MR'f CH&I]EI}%I basis of population and advoq?tgs r:gtasa rf‘dsghere
ber refers hon. Members may get up and say 1t 18 , g
Or'lﬁ’ 0(;‘::1 e;e that discussion which is relevant and necessary.
will not _

. SURYANARAYANA RAO —t The Céded districts are
SRI R- s -
sparsely populated, Sir- ’

o i iginal clause
DITYAN :—* I am supporting the origina
ds?; gﬁp?é)r?ing that I say that although it means 7 per cent
?x?ore being given away to the Andhra -areas

. : ' distinetion being
MAN :—“T do not want any distine g
maé\gRﬁegv%ﬁlI?he Andhras and the non-Andhras. We belong to

the whole State.”
| is wi dis-
TTYAN :—** Although this will mean some
' tincsti)lns' ]?mﬁgg point out they will get more under the present
arrangement.’’

' ‘ | fember  raised fhis
: AN :—“ Until the hon._ Member raise
queln\::lil:)h ?E&Ii?%—%ouse’to-day, there has been no complaidt abou

maldistribution or unequal distribution. v
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‘that if the distribution is

-references like this then 1tself,”’
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Sr1 8. B. ADITYAN :—“ T think’ the best way is that of
doing it on population basis and when I state that, am I not
entitled to say that it henefits the people?

Mr. CHAIRMAN :—
Andhras? "’

Sr1 8. B. ADITYAN :—*
non-Andhras.”’

Mr. CHAIRMAN : —* No,

nadigas also.’’

Dr. V. K. JOHN :—* We are all citizens of India."”
Mzr. CHAIRMAN :—

*“ But, why bring in Andhras and non-

‘ Because we consist of Andhras and

There are Malayalees and Xan-

*“ Does the hon. Member mean to think

made on the basis of services rendered,
the Andhras will receive

basis of population? *’

Sri 8. B. ADITYAN :—* Tt ig very well known that they will
get definitely less if it were based on the * services rendered '."’

" MR. CHAIRMAN :—¢ However, I must take
to references like Andhra and non-Andhrs."’

Sr1 §. B. ADITYAN :—¢ How can 1 help it, S8ir? When the
question of revenues derived from the Andhra and non-Andhra
areas was asked here, you allowed a statement in that connexion
to be placed on the table of the House. You could have objected to

strong objection

MR. CHAIRMAN :—*
and that was allowed to be answered, should I allow such refer-
ences on every occasion and on every subject? ’

Srr 8. B. ADITYAN :—
and non-Andhras N

Mr. CHAIRMAN :—*“ T

resume his seat,”’

* Toe Hown. Sr1 K. CHANDRAMOULT :—* Mr.

Sir, my Hon. Colleague, the Law Minister, has already feplied
to the amendment and I have nothing to say further. I would
like, however, to inform Dr. John that this 12} per cent is an
additional thing which the Government propose to give to the
panchayats. Whatever grants they are now making—for roads,
sanitation, public health, ete.—will continue

panchayats and no pie will be reduced. If ho
that the Government should

I can understand. But I cg

lwould like the hon. Member to

Chairman,

give more, if that is his intention,
n tell him, considering. the financial

present. This is the barest minimum,"’

MRr. CHAIRMAN ;—* The question is—

" For clause 71 substitute the following : —

“T1. The Government shal] make an estimate of tb
expenses ncurred by the pancha

yat in rendering by the panchaye

much less than what they will get on the

Simply because g question was put -

» that we are able to go only to this extent at

i b e

““ T do not say the question of Andhras -

to be given to the
n. Dr. John means

L, 1049 (L.A. 199
1LTAGE PANCHAYAT BILL, 19
THE MADRAS |v1131'1114,1?0. 99 oF 1949)

16th February 1950]  [Mr. Chairman]

the services which. the 'Governdmentt .v;(;x;z t!::(lzr‘i?vga l;;fo;fe; thg
ifution of snchayat and contrib X 4 9 usu‘e,hr
ﬁg;:gg:l{iﬂ :}i;: hf?n?ds off'tyhe panchayat in addition to any furthe

12 3 9

contribution the Government may make .
The amendment was lost. o
~ Clause 71 was then put and'cprngq. ]
Clause 73 was put and carried. . v

| ' “ ’ o amend-
ARAYANA RAO :—** There are no
Stmu?.tosgaﬁlgé I1\112.' All the clauses may be put together and
ments

passed. OHAIRMAN :—* On & previous occasion, it was pointed
Mg. ’

(¢] ]GC (

put.”

1 73, 74, 75 and 76 were separately put and carried.
Clauses 73, T4, 1

Clause 717.

.—_(6 ve_
Sr1 B NARAYANASWAMI NAYUDU :—“ 1 mo

* Delete the proviso to clause 7? o d this has led to many
T lly the important thing an tur a5 the distribution
- This 8 ro ﬁd decrees in courts. So far s of the panchayat
juaim?;l ﬁ?r? Théf :illages is concerned, lthe power
of water o roviso, namely :— - 0 4
is cypher. This 19 tt]he'np contained in this sub-m:;"& :t;ayu.ﬂflegntt lar‘:c’i
“ Provided 'st;hc.:n!rlxgct;dgwith, & work of irrigation ,
wol‘k Whloh iS, orl N

k- ¢ 3 i the
appmm%mty}.lmi;mtrouble in regard to the distribution of
.6 What 18 e

the Public
! Why should they depend on

; lages? Why s

water in the vil

ts? Is this called
Works Depawment and the other depa,rtm?:; Sa.t the head sluice -
o

. tion of regulati : istribution
i 2 Is it not a ques ; there are distr
V;H:i;ti?r‘ig of the kind? In the Knshnata)nk in the top bund
o

In some villages %geg/hi:":f(‘)z : matter for the villagers

ire vi lects its representatives
: The entire village € : .  tribut
o dr egulaéttzz) ﬁnz:]:?into czrtain arrangen;engs Tigf:;‘ilngu%iﬁn&loﬁg
and wan ay ‘no’ to. it? Is1 :
of wa,rttemr- Are t}}l,c;uEtr(:gisngers or the Overseers or the staffi :lv'hgri{::rtz
Dega i 2;:31%2 of these? 1In the upland areas la?'d Cenftr;atelrs fror£1
to be n ch irs. Regulation o ;
d water reservoirs.

we have §Ot tlgkscsmaf‘l?ct. Why should the management }t)}(ieg“;(;?-
these leaths Public Works Department? Why ‘deprlze e pthe
O}‘iera,tt:g ofe their natural right? T']kwl}e1 Govsétr:;r)l;rtls e e
chaya’; things. The pa .
executl:e ﬁa,fs)?ei:,ngd 0\%112; not glso give them power in respect
power to : s

irrigati Iso? "’
of irrigationssources als N |
* Hon. Sa1 K. CHANDRAMOULIL :--'-[‘1 Slr,isth::) c;)lg;ie-
EIea'lsTvsIfi?h pubiic water-courses, springs, etc. 'There
tion in respect O

1s.
(f:g:' Illgt:ing the water down.

oirs,
f all public water-courses, springs, reserv
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tanks, cisterns, fountains, wells, stand-pipes and other water-
works. The point raised by the hon. Member Sri Narayanaswami
Nayudu is in respect of irrigation work. No channel passes through
one village only, but passes through many villages and in the
- matter of distribution of water and other technical details, you

cannot override the Irrigation department. So far as small irriga-
tion sources are concerned, the powers are already there. We do
not say we are giving more powers and all the powers and are
making the panchayats self-contained. Only an attempt has been
made to give more authority to the panchayats.”’

Mr. CHAIRMAN :—" This clause applies only to water-
sources and other than those used for irrigation purposes.”

Tee Hon. Skt K. CHANDRAMOULI :—** It applies to both
minor and major projects.’’ ' :

Mr. CHAIRMAN :—*‘ The question 18—

‘ ‘ Delete the proviso to clause 77 (1)." "
The amendment was lost.

Clause 77 was put and carried.

Clauses 78, 79, 80, 81, 82, 83, 84, 85, 86, 87, 88, 89, 90, 91,
92, 93, 94, 95, 96, 97, 98, 99, 100, 101, 102, 103, 104, 105, 106,
107, 108, 109, 110 and 111 were separately put and carried.

Clause 112.
Dr. V. K. JOHN :—* T move—
“Omit clause 112.°

‘ This clause says that the Government shall, in addition to the
rule-making powers conferred on them by any other provisions
contained in’this Act, have powers to make rules generally to carry
out the purposes of this Act. Under clause 114 the panchayat
has been given power to make bye-laws to carry out the purposes
of the Act. As it is proposed that the panchayats should be self-
governing units, I propose that this clause should be omitted.
The panchayat may prevail for purposes of carrying out the Act.

“ Bimilarly in clause 114 I want that the words * with the
approval of the Inspector ' should be omitted. I do not want to
make any speech on these as the two clauses are connected. Now
I do not want to take away the powers which the Government have
to prescribe by rules under various clauses of the Act. Let them

have it. Let them have the general rule-making powers only and
let the self-governing units have their own powers." ‘

Skt M. D. T. KUMARASWAMI MUDATIYAR L |
second the amendment.’’

* Toe Hown. Srt K. CHANDRAMOULI :—"' It is general for
all legislation. It does not mean that we are overriding the gene-
ral principles of legislation. Unless the Tule-making power i
there, you cannot carry on and put into operation effectively anj
Act. T am sorry, I cannot accept hon, Dr, John’s amendment.’’

(G HA pitn, 1949 (v.A. 181
RAS VILLAGE PANOﬁAY.&T BILL,
THE AT BILL NoO. 22 OF 1949)

jth. Pebruary 1950] o
‘Mg, CHAIRMAN :—* The question is—
" Omit olsise 118,777
Phe amendment was lost. .
x’ﬂwn clause 112 was put and'garrled.
Clause 113 was put and carried.’ . -
| ‘ 4 Clause 114. '. S ‘
Dr. V. K JOHN :—'' 1 move my amendment to clause 114
. Dr. V. I IN:

Vithm‘ltla Sgtelfitl;;se (1) omit the words ** with the approval on the
n i - /’ "
Inspector "' .
*gri M. D T KUMABASWAMI MUDALIYAR: I
R . . T ’

iR}
second the amendment.

e

Inspector e
lost.
The amendment was -
Tﬁen clause, 114 was put and carried.

6, 117,
Clauses 119, 116,
195, 126, 127, 198, 12“3, 130, 13

1 132, 133, 134 and 135 were
sepa,rately put and carried.

Clause 136. :
is Local

‘ . that the Madrds ¢

.__¢* Clanse 136 say8 ¢ forth in

Di. ¥ - JQ(())Hgléll pe amended 10 'ohe1 manper set 10
Boards Acky 19'I‘I;e Schedule 18 &lr?(i:;te ?foc;{l%oards Act. 'ﬁhey.
. tions O follow-
tegzr(licisrbtgnzsgsze Sﬁ; 1t(ilis clause 136. 1 x.novevthe
are all amended.

. . —_— . . u w-
ing amendmel;t' ¢ 136 and Schedule TV and substitute the fo ‘0 .
¢ Omit claus )
RS, . vi-
ing therefoT ™ . Act is repugngnt to amY P
I ony ol 2} Foval Boards Act, 102 forme

sion of the SLEFT ‘

asl . ined all

sh_“u f r;: not know whether anybod‘ynha,s ggﬁltn?s I;‘,Ot

After sll, BE " of the Local Boards Act gf;;;;tt, amending Bill
he 122 sectl 1 ct. . I
o b %ft ?ﬁ%ﬁ?g' Im'lsay this only to assist the Govers

correct _
ghould be broug ve a small clause like the one 1 have just now

eg . ' . TO

ds Act a clause n 'thi‘s
amend 122 sections of the Local Boards Ac #,do e i

ing the thin ’
e er way of doing the Thb . xion, the
]?1111 113 m%\fg; pImrlt)aferred to this point u;ln: Izli?ctt ?:1 %Orlllfﬁ?md where
illegal. £ up 80 e
1Hf)§1. Mr. Madhava Menon b‘:giigigg; Smendments to another Act.

have 1 e |

4, 415
118, 119, 120, 12L, 192, 128, 124, &35
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illegal. We have got two local bodies Acts, the Panchayat Act
and the Local Boards Act. Why not sy clearly that we want to
make the provisions of the Panchayat Act prevail here, so that the
courts may be guided and everybody else may be guided? Why
not we follow the procedure adopted in the Constitution of India?
They have simply said in Article 13 (1)}—

* 13 (1) All laws in fpree in the territory
commencement of this Constitution, in s¢ far as they are inconsistent with the
provisions of this Part, shall, to the extent of such inconsistency, be void.’
Instead of putting in a schedule about 200 to. 800" Acts of the
Centre and the Provinces, they have simply said that the provisions

in the new Constitution wil] override all other laws. We can also
follow that and say that if there is anything inconsistent in the
Local Boards Act with th

. 16 provisions of this Act, then this will
prevail.” :

of India immediately before the

MR. CHAIRMAN :—* The Govern
to enumerate the whole thing.”

Dr. V. K. JOHN :—*
difficult to examine the wh
something else in the Lioc

ment have taken the trouble

’

That they have done, Sir. But it is
ole thing. We do not know whether

al Boards Act is not inconsistent with .
this Act. It is a very long Act.

We have 138 clauses in this Bill
and the Schedule refers to 122 sections of the Local Boards Act.
It might not be strictly illegal to adopt this procedure. But the
object of the Government is, that whatever 1s inconsistent in the
Local Boards Act with this Act, not only the 122 sections referred
to but anything else also, to that

: extent it should be void. T am
suggesting my amendment -in g} fairness for the Government to
accept.’ ‘ .

MR. CHAIRMAN :—.

“Is it in uddition to the schedule?_"’ |
Dr. V. K. JOHN :—

*“ No, the schedule will go.”

Mgr. CHAIRMAN :—¢¢ The Government have taken the froubl
%o enumerate all these things

in the schedule."’ '
Dr. V. K. JOHN :—¢

136 is omitted, the schedule also goes away.
says that whatever is repugnant in the other
the extent of that repugnancy.’’

MR. CHAIRMAN :— After all we must co
to administer the Local Boards Act and the P
villagers are mostly going
better to be very precise in
time. My experience ab
certain rule (regarding r
ment of India
Why do you
boards? *’

Dr. V. XK. JOHN :—*1 am onl
legislative procedure should be.'’

It does not require a schedule. 1f clause

Act, will be void to

nsider who is going
anchayat Act. The
to administer the Act. Therefore it is
stead of going in for legal opinion every
out the matter is this. I saig that a

esolution) wag repugnant to the Govern-
 The Legal Department said that it was not.

¢k a thing to be repeated there in the local

¥ saying ‘what the proper

My amendment only .

S

" into the schedules.

o ) 1949 (1 138
L AGE PANCHAYAT BrnL, 1949 (n.A.
THE MADRAS ¥ L, No. 23 oF 1949)
16th February 1950} ‘ e
HATRMAN :—* I entirely, agree that an “ff"“f&'{fﬁﬁ
: the ofhs Act might have been the proper thing and w that the
for the other . There is-no doubt about that. But now m theme
been better,, . & “taken so much.trouble to enumerate a o
Govg%i ""gglp the administration of the local boards to have

guch a schedule.”” " R | . o
: ** Wh icle 13 of the Constitu-
/. K. JOHN :—"* What about Article he (
i DRf. ;n.dil?a'? J?&fter all something which is compreglensxv:mfggf
S 1 only stress on the comprehensiveness 3 .m);he end:.
ek o ) b o e v
o ' i i en
i onsistent. y ame b ifonlt,
duga xg;zhcl?ai'y b%‘;nglnd out what 18 repugnant is not so difficul
an .

T . e
‘ ink it is better to make the thing clear, cog}gr:?}e‘::;‘;l o

B e, My small amendment will take away the schedulo

v RS th'?jl more effective than clause 13(';;B o ot see

e l?)qk:tizlr to ltt{ge'Grovernmem; accepting it. ~After _

any obje

i o to the other House.” o o e
. g:m'slil R. SURYANARAYANA RAO :—** With regard to

i ‘ irman, you are
estion of the hon. Dr. John, I think, Mr. Chairman, y
su
rigghgt when you 8

th
aid that it would have boen far botter for the
; to have brought forward a Seﬁ’ﬁsors' regime they
GOVEHHI;:}I]I;I th I remember d;nmg;:;chayat Bill as well a5 8
for the OO0 ord two Bills separately, & Panchayat
brought forw ardAIfJnging Bill, and passed tge; Ac'ﬁ],a :would o
Liocal Bo?f(zfé a Local Boards Amendment Act.
Act as we

i the Legislature an oppor-
It would have given
been far better.

i men
tunity to see whether all the required &

dments have been car-
ried out in the Local Boards Aet.

Now, most of us do not lsougl;
Perhaps, my hon. friend wants, as a meas
e b

N '1.1’
the Local Boards Act, the former bhall prevai
e (X1
MR. CHAIRMAN = Ts

' We are ndt . sure
- o ARAYANA RAO: ied out in
* Ser R. SURYiia,ry amendments have _beens uzgr;eprovisim
whether -alll thi\ sg,cmea.sul‘e of abundant caution, _
the schedule. Asa

geerilf to bé Hecessary.”

-
of abundant caution. | N
measure’v K. JOHN :—** I do not agree with that, Sir.
Dr. V. XK. N:

it in addition to clause 136°?

O:—** ill be good for
RAYANA RAO: It wi d 1
*GSRI Rr.ns}tn:sYévgiAas for everybody concerned to have it like
the Govern .

that.”

rum How. Sm K. CHANDRAMOULI :—* Sir, T will make
* Tgp . v °

P *

c—8



DLLL NU, L5 VP .I.Vfl_‘ﬂ)

[Sri K. Chandramouli]  [16th February 1950

i rehensive. We want to make it as elaborate as
gos‘;?ge ;r(l)(rin Ir;ee that no complications set in. As far as the prin-
ciple is concerned, there should be no conflict. On that point 1
am one with Dr. John. The one idea that is animating us in
this matter is ‘to see that the Panchayat Act is a separate Act.and
has nothing to do with the Local Boards Act. Thgt is the idea.
It should be separate. During the transitional period, there are
‘certain villages where there are no panchayats and where the dis-
trict board will have certain functions. I only promise this much
to Dr. John. I will again examine this point quite clearly and if
“there is anything else which is repugnant, I will bring an amend-
ment in the Assembly and bring it back here again. There are
some difficulties in the transitory period and we have to carry on.
It is not the intention of the Government or anybody to nullify
the provisions of this Act. As matters stand, I can only promise

this much that I will examine the matter again. I cannot accept
the amendment.”’

Dr. V. K. JOHN :—

House.”’

Mr. CHATRMAN :—* The Hon. Minister m
time to examine the matter.”’

THE Hon. Sa1 K. CHANDRAMOULI :—
matter and if necessary, I will
Assembly.”

Mr. CHATRMAN :—“ The wording of your amendment, Dr.
John, is the other way. It says, ‘ If any provision of this Act is
‘r}e‘pugnant to any provision of the Madras Tocal Boards Act, 1920,
t

e former shall prevail.” I think it should be ‘' If any provision
of the Madras Liocal Boards Ac

this Act, then the latter shall prevail.”’

* The How. Sgr X. MADHAVA MENON i~ Mr. Suryanara-
yana Rao wants that there should he a separate amendment of the
Local Boards Act and that this clause should be deleted. Dr. John
wants to have an omnibus section in this Act. That will create

diﬁicqlt.ies. Every officer who has to work the Act will have to be
. examining whether any section here is répugnant to any section
there or not. There will be no lawyer or 1

] C ! egal department to advise
him. It is better that definite instructio

ns are given to them.”
Mkr. CHATRMAN :—“ That was my experience also about the
rules. T said they were repugnant. But the Legal Department
«ilid they were not repugnant. The question is '

* Omit clause 136
ing therefor :—

“ Anyhow the Bill is going to the other

ay be given some

“ I will examine the
bring up amendments in the

and Schedule 1V gng substitute the follow-

** It any provision of thig Act is repugnant ¢ 18]
of the Madras Local Boards Act, 1920, oy A sy o

the former shall prevail *.” **
The amendment was lost.

Clause 136 was put and carried,

Clauses 13 d
Schedules I and IT were put Separately ang ca.tx;‘ried.7 and 138 an

t is repugnant to any provision in .

' VILLAGE, 185
3 GE, PANCHAYAT BILL, 1949 (L.A.
THE MADRAR VL no. 98 or 1049) |

" 16th February 1960] .

iy . Schedule IH. I
. A ‘ ' \’ : o e ; i sl e he
 CHAIR 12 "Thete is an amendient stahding in the
Wi %Ig)li@ xE}I}{Fu;ndrasw&mi Mudaliar to thig Schefl’ule _ Ma.x
?%‘%ether?the hon. Member is gding to niovef _rt'?‘ o }
el » ’ +—*T1 do not
'KUMARASWAMI MUDALIAR:

SrI 1?0' Ilr?éi';r ‘mggmendment, Bir, because the purpose gfn ::]_5;
propoge ent is the same as that of the (J‘rovernment‘ a';.‘;etilrawin .
:mtta)lg goved by the Hon. Minister. I am therefore with g
0
it, Sir.” - .

* Tug Hon. Sri K. CHANDRAMOULI :—** Mr. Chairman;

Bir, If‘}‘,’,vi;e 12 of Schedule III to the said Bill, for the words

1% ¢

““ Any tax ', substituté the ‘wor'ds ‘ A:}g:et:l:; :et:seo; 2:; iné
e :ge‘czli)lj;qt S:etél iiilaﬁ]]?: ?’E;Z?tbic;géz it ’i,s our intention to
(i)ricill:gev;(;so any cess or fee for being (fontlnued.
The amendment was put and carried. o
Schedule I1I as amended wag pub an)d carr g
" Schedule IV was put and carried. .

Clause 1.

- . . ) N " PP . &n’
» Tge Hon. Srt K. CHANDI}%}A%/I?I&E&.; mﬁg‘ ncoim;fllg n,
Sir, e generalt?;n;ﬁ:ld;n&)riz v]‘;illl‘i because that is applicable to

i inni t then it
o claiuseBbﬁt‘ a%s‘v)vas about to move it at él}e l;(legmmng, bu
th:se;g:ho:v .passed over. Now I move, Sir, that—
W ~

11, 1049, including the
1 Panchayats Bill, 1949; the
n Madrzs ;:Jlla?:r the word in the first colu;;z: ogmry
S%’;edl;‘:f:wt sgbst;tute the word in the correspon ling
table s :

in the second column thereol :—

ble. _
To @)
g i (1? By VI : State
R « oih e\ State.’
Provincial.

M 3 . ew
Sir. this is only & verbal amendment to suit the wording of the N
1T, : ys
Constitution.

.—* Tg it in order, Sir, now to move 'thIB
Dz. V. K.ftJ;) glj ;NholeI sBlill has been passed? 1 leave‘g t.(;
amendment | he 1d have been moved first. Anyhow, let us take 1
yow S'l . A Ouoved first. I do not want to embarrass the Gcﬁr
b AT beeniqli];)g this objection at this stage. In fact_, actually
:;nmégrtl bi‘\]/li;ais;ter moved it at the time of the first clause.
e .

4-30
pm.



188  THE MADRAS VILLAGE PANCHAYAT BILL, 1949 (L.A.
BILL NO. 22 or 1949)

[16th February- 1950

Mr. CHAIRMAN :—‘“ The question is, that—

‘ In the Madras Village Panchayats Bill, 1949, including the
~ Schedules thereto, for the word in the first column of the table

below, substitute the word in the corresponding entry in the second
column thereof :— :

Table. .
(1) (@)
Province. State
Provineial. State.’ '

The amendment was carried.
Clause 1 as amended was put and carried.

Preamb l'e .

~ * THe Hoxn. Ss1 K. CHANDRAMOULI :—** I move, Bir—
‘ that the Preamble may form part of the Bill." ™

Dr. V. XK. JOHN :—* Mr. Chairman, Sir, I beg to move the
following amendments to the Preamble to this Bill :—

‘ Omit the following words in the preamble :—

““ Whereas it is erpedient to make betler provision in a
separate enactment for the administration of villuge
affairs by the panchayats;’’’

In the alternative.

“ For the words in the preamble— .

“ Whereas it is expedient to make better provision in 4
separate enactment for the administration of wvillage
affairs by panohayats; '’

* Substitute the following words :—

** Whereas it 1s expedient for the purpose hereina'ffer
appearing; "’

** Bir, the object of the amendment is this. The Centre have
now made it & rule that there need not be long preambles to any
future legislation and they have said that it would be enough if
the preamble is worded like this, “ Whereas it is expedient for the
purposes hereinafter appearing, it is hereby enacted as follows *’.
Why not lei us also_follow the same procedure. I mention this
because courts of law bave found it difficult sometimes to construe
the real implication or meaning of certain provisions of some Bills,
if they are not clear and then they go to the preamble and most of
the preambles are so all-embracing and so vague, that they land us
in difficulties and doubts. If there is no preamble altogether, then
the intention as put down in the clauses themselves would he
sufficient and we can get along with them. If the sections are clear,
the preamble is not at all looked into, and therefore I think it ig
better to make the preamble as simple as possible, so as not to land

us in doubts. This is also the suggestion of the Centre. Why not
we follow that example or set an example ourselves in the matter?

THE MADBAS VILLAGE PANCHAYAT Bitr, 1940 (n.a. 189
BILL NO. 22 or 1949) o ‘

16th February 1950] [Dr. V. K. John]

Of course, in this Preamble, 1 quite realize there is nothing, very
complicated -and therefore I do not want to make any specia-
remarks. But my observation applies to preambles. in general,
which may be of a complicated nature. I would not have senmt
down these amendments, but I thought that it would be more
simple, if either of them is adopted. %f you adopt my slternative
amendment, which I would like to move, in particulaz, the preamble
will read like this 1— : o L

* Whereas it is expendient for the purposes Mereinalter apposeing: it.de.
hereby enacted as follows.' Lo
The purpose is to constitute village panchayats in nu,:vxlhqes; _
throughout the State.”’ R S L AL S

Mr. CHATRMAN :—** I do not know whether the vamendment‘
is grammatically -correct; however, let me hesr ‘what the Hon
Minister has to say about it.”’ - ‘

* Tog Hon, Sp1 K. CHANDRAMOULI:—* Bir, 1. quike
realize the object of the Hon. Leader of the Opposion, ‘namely,
that the Preamble should be clear and should beas shory and &
simple as possible. We do not know what exactly the Centre have
said about this and we are not quite clear about what they are going
tc do in their future legislation. We have only seen theix enggestion
in papers. But until then let us stick:to our.own peocedure and
let us adopt for the present the wording of the preamble in this
Bill, as such. ‘We shall look into their wording of the preambles
in the Central Acts which they are going to enact hereafter, and. i
theirs is better, we shall certainly-adopt them for future legiclatiom:.
Lot us be content with the present Preamble as such, .whibh isi -
simple and clear enough.) ;. rooo o .o T : o
Me. CHATRMAN :220 The Hon. Liesder of the Opposition is
apparently ot pressing his amendrent.” o
The amendment was, by leave of the House, withdrawn.
The Preamble was put and darticd. '

'Tgg Hox. Srt K. CHANDRAMOWLI :—* I move, Sir—
‘ that the Bill, as amended, be passed into low." "

-* Dr. V. K. JOHN :—* Mr. Chairman, Bir, I must confess
-that 1 awm not happy over the Bill as a whole, as it has been enacted.
ot thosndr i ion that we, as an opposition, should ,
for the eake of opposition, everything pt[l)l‘ft is brought f?ma
by the Go_vemmex_lt or to discredit them in any way. I am not
& believer in the dictum that the duty of the opposition is to- oppose
bnything and everything. - T have opposed this Bill on two ocoasions,
once when the motion was made to refer it to a Joint Seleet
Committee and again at the time of the general discussion of the
Bill. I then complimented the Hon. Minister in charge of the

Bill Mr.' Chandramouli on his good intentions.”

Mg. CHATRMAN :—*‘ I for one would never admit that the
Hon. Leader of the Opposition is & believer in the dictum that the
duty of the Opposition is merely to oppose.”
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* Dr. V. K. JOHN :—** What I want to make clear, Sir, is
that the village panchayats that you are going to' bring into
existence should be real units of self-government as envisaged in
Article 40 of the Constitution Act of India, because we know and
we have expressed it again and again on the floor of the Legislature,
that from time immemorial, the system of administration of our
villages had been through village panchayats, because that is the
genious of our people and now we are only going to bring about
that ancient system, which had been, for some reason or other,
kept in abeyance during a century and a half, after the advent of
British Rule, and we want to make these village panchayats real
and true village republics and to see that they do useful service
to the inhabitants in the panchayat area. This is a very important
reform for which we have been agitating and which we want to
be ushered in, immediately on the advent of our New Constitution.
But now in this Bill, I find that the Government are going to
appoint executive officers who are Government servants and to
compel the village panchayats to tax the people in order to pay them
their salaries and the panchayats are not even given the option in
the matter of taxation. There is little of self-government, that I
can find, within the four corners of this Bill. Now that we are on
the third reading stage of the Bill, I must make these observations.
I have great hopes that the Hon. Minister for Local Administration
who has himself very great experience in the administration of
district boards and local bodies and other self-governing institutions
will see that he converts these panchayat boards into real and actual
units of local self-government in the villages. If he will permit me,

*I shall make one suggestion as to how this could be done. Pleage
do not appoint these executive officers yourself over these pancha-
yats, as far as possible. Let the President of the panchayat,
according to this Bill, be the executive authority, even where there
are executive officers.”

Mr. CHAIRMAN :—“1 do not think the Hon. Minister
requires any exhortation from the hon. Leader of the Opposition.
‘He tried to do so in the case of the Corporation of Madras.”

* Dr. V. K. JOHN :—'* Because I know his intention is good,
Sir, I am making this suggestion. Clause 28 (1) of the Bill 'says
that a whole-time executive officer shall be appointed by the
Government in any panchayat which may be notified by them in
this behalf. If the Government do not notify any panchayat, they
can see that almost every panchayat has only the President as its
executive officer. Then, Sir, it will be like the American constitu-
tion, where the President is the executive authority elected for
‘s term of so many years. The object-is that there should be
leadership in the President during his term of office.. We want:

that the President of our panchayat board should be a miniature .

* President of the Awmerican Republic, so far as his village is cons
cerned, and all executive authority should vest in him. Now we
are having a Minister for Local Administration, a Minister for
F.ducation, a separate Minister for Public Health, another Minister
for Cottage Industries and another Mimister to be in charge of Food

THE MADRAS ¥ILLAGE PANCHAVAT BILL, 1949 (r.a. 189
BILL NO. 22 oF 1949) .

16th February 1950] [Dr. V. K. John]

Production and so on.. But now we want that ‘the President of the
village panchayat should be at the head of administration in the
village and he should have full executive authority over all these
matters, even as the American President has in that great country.

" Bir, another point that T wish to suggest to the Hon. Minister
i3 this. I took very serious objection to the compulsory levy of
certain taxes provided for in this Bill. Now I submit that it does
not ‘matter at all, if only the minimum of these taxes iscollested.
Take for instance the house tax. We have put it at 18 per cent
in the City of Madras, and the Corporation of Madras could very
well raise it to 20 per cent or more if it wants. If the Corporation
does not want to have any such tax st all, it could very well reduce
it to 1 per cent and thus make it & nominal tax. Similarly, in the
case of these village panchayats, even if you have it-as a compulsory

tax, you can nullify the effect of this provision, if yeu aceept my
suggestion, namely, to fix it at a nominal rate, so that there will
be no difficulty for even the poor people in the wvillages to pay.
But if the tax is-made aptional, then I have no.objection to its
being levied at its maximum. : .

““ Then, Bir, take the appointment of executive officers. ~After
all a constitution grows by convention. The Act has.given us only
the bones and the nerves and the life. : It is'we who must fill it up
with blood.and flesh and put in the neeessary vigodr and energy.
Now I suggest to the Hon. Minister in charge of this Bill to create
a convention not to appoint executive officers to these panchayats
‘or fix their remuneration without the consent of ihe concerned
panchayat. The section does not say that the panchayat should net
be consulted. The Government can make the panchayat a really
gelf-governing institution by not enferqing in a very strict manner all
the provisions contained in this Bill, and by creating a convention
of consulting the panchayat in all matters relating to ite administra~

" tion. Whenever an executive wfficer is found to be necessary to be
put in charge of a pancheyat, just consult the President of pancha-
yat and appoint the executive officer on the recommendation of the
panchayat board. You can thus make the panchayat a really self-
governing and a respectable body by creating conventions of this
sort. Take the constitution of Great Britain. There the King is
actually a constitutional head but he has no power of veto in
practice although in law he kas that power. Similarly, the Govern-
ment can make the President of the panchayat the virtual executive
head of the village and through him the Government can do what-
ever they like; without in any way encroaching or interfering with
his-pbwers and authority. At the same time, lot the Government see
thnt fﬁfhey do not appoint executive officers who are not interested in
the village panchayats, but appoint only those who could de really
good work in the villages. T am sure, Sir, that even this Bill which

* I have opposed very vigorously with respect to certain provisions
contained in it, can be made a useful instrument of self-government,
if the suggestions I have made just now are adopted in practice. I
appeal to the Government and I appeal to the Hon. Minister in
charge of this measure, in whom I have great hopes, to see that
these village panchayats are made real Indian village republics.

-
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This is a very important piece of legislation affecting nearly 54,000
villages in this State, and it is our object that the spirit of Article 40
of the Constitution of India should be observed in practice. Let
not the Hon. Minister say that the Leader of the Opposition has no
concern in this measure. Both the Government and the Opposition
are equally concerned in this legislation and we are equally res-
ponsible for having enacted it into law and we will equally be blamed
)f it proves an engine of oppression. The Government no doubt
are sincere in their intentions and I have never said that they are
insincere. But whenever they go wrong, it is the duty of the Oppo-
sition to give constructive suggestions and offer constructive
criticism, wherever griticism is necessary. I therefore express my
sincere hope that this Bill which is now going to be enacted into
law will be so administered as not to interfere with the autonomy
and self-government of the village panchayats and that Article 40 of
the Constitution will be truly observed both in letter and in spirit.

‘“If this Bill is to be enforced in the way the Liocal Boprds Act
and the District Municipalities Act were administered by the
the foreigners in this country, then this is not giving any measure
of self-Governmeni to the people but wil become an engine of
oppression and an instrument of oppression and not as the Govern-
ment and the Hon. Minister are anxious to be worked in terms of
Article 40 of the Constitution, implementing that Article and
reviving the village panchayats in the rural areas.”

* THE Hon. Sr1 K. CHANDRAMOULI :—*‘ Mr. Chairman,
Sir, I am glad that Dr. John has provoked very good thought on
either side of the House and I am happy the exprésions uttered by
him will receive full approval not only here but also by the public.
Dr. John and T are agreed ou one point and that is that the voice
of the people must prevail and the good of the people should
prevail. Very fine sentiments have been expressed by Dr. John
about the appointment of executive officers and about taxatior
measures. 1 have not, as a matter of fact, hidden from this House
or the other House but have on the contrary made it clear that i
18 not the intention of the Government to go on appointing
executive officers; rather it is the intention of the Government te
see as far us possible that executive officers are eliminated an¢
also as far as taxation is concerned, to see that oppressive thing
are_not used. 1 can assure Dr. Jobn that practically every
thing will be done by them and nothing will be imposed upo
them. As -far" as idealism is concerned, we are -both one bu
when it comes to practicalities, it is difficult and that is' wh
there may be in the Bill some provision which for appearanc
is inconsistent with it or looks like interference, too mue
interference or too much check. No Government and n

.organization, even an ordinary organization can be run for

minute without its members conforming to certain rules; the
should make certain rules and regulations and they should observ

discipline. This is made with the best of intentions and even |

we have such checks, they are there with the best of mdtives, ne
with a view to interfere but with a view to see that 'they a1

-~
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vdministered properly. 1 can say one thing; it all depends upon the
yeople who-work it. I once more assure the House and also
Dr. John that that is the intention; I am thankful to him for his
ine sentiments and 1 am glad that at least now he has corréctly
understood the intention of the Governmenmt. I thank hon.
Members of the House for their. patience in enabling me to pass
the Bill into law and I must also thank you, 8ir, for taking so much

interest in every dlanse and _exgunding and explaining it to us for
the benefit of both sides of the House and for taking a keen interest

in the Panchayat Bill. I must not fail to thank the press as they
have given support to the Bill even by way of their criticisms.
I must thank the Liocal Administration Depsrtment, the Legal
Department and our Secretaries and others who have taken much
trouble in shaping this Bill. T request the House to pass the
Bill into law.” : ‘ '

Mp. CHATRMAN :—* The question is that the Madras Village
Panchayats Bill, 1949, as amended, be passed into law.”

The motion was carried and the Bill was passed into-law.

Mz. CHATRMAN :—** Hon. Members will excuse me if 1 say
a few words now. I am extremely pleased at the attitude taken by
the Leader of the Opposition and the Opposition as a whole about
this Bill. The Leader of the Opposition knows that I requested his
co-operation with the Hon. ‘Minister in seeing that the Bill is
finished before lunch time to-day, the reason being not because we
were not anxious to sit here and work the whole day but because
it is a great strain upon our reporting staff when both the Houses
of Legislature are sitting simultaneously and I did not also want fo
keep hon. Members unnecessarily waiting—they came on the 11th
and are still here and not much work has been done and so I want-
ed to send them away as quickly as possible and 1 promised the
reporters that I will let them off at lunch. That is why I wanted
to see if we could finish the Bill hefore lunch; but seeing what
amount of interest was being taken by the Opposition and what
valuable contributions were made by them in' the course of the dis-
cussion of the various provisions of the Bill, I did not want %o
‘hustle matters and 1 instructed the reporters to carry on till the
end of the day and they réadily took up their work. I am glad
that the Bill has after all been passed into law wifh so much of
gobdwill 'dh ‘both sides. T would like to say that this is exactly
what I would like to see for every Bill that comes before the
House. I would like to tell the hon. Leader of the Opposition
that he has not so much to look at the results as to the performance
of the duty of the Opposition as a whole. He must do it truly
and properly and leave the result to the good sense of the
House. 1 have no doubt that if the sugestions made by way
of amendments are good, and not only the Hon. Ministers
but hon. Members on that side, will bring to bear so much
pressure upon the Government that such suggestions will-have
a fair chance of being accepted by the Government. It is no doubt
true that not only here but elsewhere in all the legislatures in the
whole country there seems to be a sense of frustration on the part
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of 'the Opposition 'hecause they are not able to influence the eourse
of legislation by means of the suggestions they make; it is not
thetr. fault or the fault of anybody. The reason is that the only
properly organized :political organization in this country is now in
charge of the administration gnd that organization has within itself
almost all the mportant elements which have any appreciable share
in the political life of the country so much so we are not able to'have
a properly organized- Opposition in any of the I.egislatures in the
country. 1 was, as a matter of fact, told in Delhi a few days badk
that they have no leader of the Opposition even. Some of the
members function as the Opposition. They make some suggestions
- and they feel they are functioning as the Opposition, Hven there as
here, there is this frustration and the question arises what is the
duty of the Opposition ; are they to keep out of the House or are

they to remain in the House and perform their duty? This hes

. been a matter which has been exercising my serious and anxious

thought because I have found a tendency on the part of the Opposi-
tion to feel: What is the good of being ‘here; however
well intentioned our suggestions might be, they are not accepted
by the Government ; therefore, we will go out and we do not want
to take any further part in what is going on in the (’{Iouse. In my
humble opinion, I feel this is not the proper .attitude to be taken
by them because the Opposition is functioning in the Houdse not for
the sake of trying to see that something is accepted by the Govern-
ment; but they are addressing a very large and a wider audience
outside through their submission to the House ; they are addressing
the whole country through this House and it is left to the country
to decide whether what they say is correct or the stand taken by the
Government is correct and the ultimate judgment must come from
the people when the proper occasion comes. The suggestions made
by you might be accepted by the Government or they may not be
accepted by the Government hut they are before the country and
the country knows how to assess the work done by the Govern-
ment. Another point that strikes me is this : Times have changed:
it is not like the good old days when we were trying as much as
we could fo show to the people the nature of the Government,
whieh was unresponsive and irremovable and the Opposition had no
.chance of taking over the reigns of office from them; but now such
8 power 1s wielded by the Opposition but not so in the old days
a8 whatever they might do, it was not open to them to wrest pi;wer
from the hands of the then Government. Such a thing not being
possible then, it might have been justified or possible for them
when they said: The bureaucratic Government is irresponsible
-and unresponsive and is not taking the public into confidence and
so we will walk out. As I said, it was a kind of education to the
public and of bringing home to them the nature of the Government
and how they were trying to bring about a change. But now the
position has changed; it is open to the Opposition to change the
Government and themselves take the power. I do not see any
reason why, if their arguments are so good and their suggestions
are acceptable, members on this side should not walk over and
strengthen their hands and defeat the Government. That is a
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'y valuable power in your hands and it depends upon you to wield
it power to see that-what is a majority party to-day is converved
0 a minority. You have two advantages & You have got the
blic to judge you and you have got this valuable right of con-’
rting the. majority into a minority and yourself stepping into
ice. Buch being the case, I do not think that it is proper for
e Opposition to say that becduse their viewpoints had not been
icepted, they would walk out. Honestly speaking and without
1y disparagement to anybody, 1 think it is a dereliction of duty
a the part of any member of the House to say so. My point is,
you feel you are s0 useless 1 should think the only course open is
) resign saying : I have done according to my lights; if anybody
Ise could do better, I will yield my place to him. It is not for him
o remain and say : 1 will remam but still not do my duty. I can
rest illustrate the position by making myself an example. By
rour choice, I arh here; I am a human being ; T have my own views
wd my own point of view about the various measures brought
sefore the House. Supposing I do not like this Bill and the pro-
visions offend against my ideas of what is good for the villages,
can I say: I shall get out; you_ carry on. If I cannot say so,
I do not think any other member can say. so. I only say what
is the proper attitude of any hon. Member of the House to take

and T do not want the hon. the Leader of the Opposition or any
other member to strain his loyally to j—ret- g
T had no mind tfo participate or ¢
of a Bill, but T had to do it out off€spe y
ever they do, it is their own resgongibdity;
Because “you wanted us to be

ere Awe are remaining hige.
hope it is their sense of duty tha to,"earry
on their duties which they had erform

them according to the oaths recq

‘“ T very much appreciate the¥ o/ Opppsition
fo-day and I hope they will coniRy . md of
co-operation. Liet them also realize YRy Opposit: Ato-opera-
tion. I hope there will not be any Stfe

el gy for such
ﬁndhof attitude being taken by the Opposttms™* ¥ hank you very
much.”’

bo\@\
II.—SWEARING-IN OF A MEMBER. :
Janab K. T. M. Ahamad Ibrahim was sworn in.

1%ghe Council adjourned till 2-30 p.m. on the 27th of February
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