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THE MADRAS LEGISLATIVE COUNCIL.

Tuesday, the 23rd November 1948,

The House met in the Council Chamber, Fort St. George, at
eleven of the clock, Mr. President (THE HON. SRI R. B, RAMA-
KRISHNA RAJU) in the Chair.

Mg. PRESIDENT :—* I am sorry to have been absent ihese
four days. You seem to have had wery im vtant discussion In
my absence and I am very glad that the who}):thing went off well
and the. Deputy President conducted the proceedings very well. 1
niust thank the Deputy Dresident for his invaluable help. I am
very glad to have come back to my legitimate work.”

Dr. V. K. JOHN :— We are glad to state that the Deputy
President had conducted himself very well.”’

Tup How. Ds. T, 8, S. BAJAN ;— When the Opposition
feel so glad, I am only pleased at it.”’

1.-QUESTIONS AND ANSWERS.
STARRED QUESTIONS.
Endowments in respect of secondary sehools.

* 112-A Q.—Dgr. V. K. JOHN : Will the Hon. the Minister

for Hducation be pleased to atate— , .

(a) whether it is a fact that endowments have been asked
for in respect of secondary schools in the Province; and

(b) whether any exemptions-have been given ‘te any Hindu
institutions as mentioned by the Catholic Bishops in their state-
ment :
. Pug How. 8rt T. 8. AVINASHILINGAM CHETTIYAR:—

‘“ (a) Yes. ‘ .

“ (b) On 21st July 1948 the Director of Public Instruction
made a reference to Government upon the necessity for exe-
cuting a separate conveyance to create endowments for insti-
tutions run by charitable bodies consequent on a representation
received by him frem the §.K.P.D. Charities. The S.K.P.D.
Managing Committee are running an. elementary school and
two secondary schools, one for boys and the other for girls,
That management, on the information given to them to create”
endowments for those schools, represented to the Director
that, in view of the provisions In the scheme for the &dgm-
S o of the 8.K.P.D. Trust, ganctioned by the FHigh
Court and. in view of the fact that practically both the
managements, that which supplies funds and the manage-
ment which maintains the schools, are one and the, edme
body, and that endowments, if any, now made separategy for
the schgols will also come into the hands of the same imagiage-
ment, whether the condition regarding the legal canyeyance
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for the creation of au endowment could not be waived. The
Director referred this to the Government for a decision. In
that communication, he added that these are registered public
trusts like the Ramakrishna Mission and the Pachaiyappas
Trust. What the Director referred to was not for an exemp-
tion from endowments for any of the schools conducted by
these trusts, but for directions over a technical and legal
matter whether when the same trust was managing schools,
whether endowments for each of them must be executed sepa-
rately. While this matter was pending before the Govern-
ment, the Director issued an interim proceeding stating that
schools managed by charitable bodies under proper trusts like
the Pachaiyappas Trust and the Ramakrishna Mission, may
be left out for the time being. The words * for the time
being ’ in the proceedings may be noted. The Government
did not approve these proposals.

*‘When this matter was pending, Government issued orders on
the representation of the Catholic Bishops giving certain
concessions to them for the provision of these endowments in
G.0. No. 2501, Education, dated 1st October 1948. The
Director of Public Instruction on receiving these orders issued
two proceedings on 19th October 1948, one communicating
the decision of Government on the representation of the
Catholic Bishops with regard to endowments and the other
applying these very same provisions to the other aided
managements. The Bishops in their statement said, ‘ We
fail to understand that while exemption has been accorded to
schools managed by Hindu organizations like the Pachaiyap-
pas Trust and the Ramakrishna Mission, why no such endow-
ments should not be granted to our schools.” The presump-
tion under the statement is not correct.

It has been represented that I have been discourteous in the
use of my words. I would like to make it clear that the
Government do not want to be discourteous to any commu-
nity or to any person. If it is felt that in the circumstances
of the ¢age, 1 have used any words or expressions stronger

N :—** Is it correct that all aided manage-
dially whether Hindu, Muslim or Chns-

'n? »

Ture HowN. Sr1 T
. ‘“ Absolutely sg.

] 3
8 B VINASHILINGAM CHETTIVAR :--

B ANA RAO :i— May I know, Sir, it

‘ o by the Hon. Minister was issued by
ic Instruction?

T *Set T. 8. AVINASHILINGAM CHETTIYAR :— -
g? These are not for any individual managements. 'hesq_ °

“are for the instructions of the District Educatiotal Officers.”

1>~
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Sk R. SURYANARAYANA RAO:—' Should not these
District FEducational Officers have communicated to the manage-
ments in view of the fact there was a original proceeding in which
endowments were asked?

Tue How. Swmi T. 8. AVINASHILINGAM CHETTIYAR :--

““ In certain matters, the District Jducational Officers com-
municated the proceedings to the managements. Certain
proceedings are for instructions to the District liducational
Officers and these may not be communicated to the manage-
ments.’’

Sr1 R. SURYANARAYANA RAQ :—" In_ view of th'e. cor-
vections made in regard to endowments and since the admz?lstra-
tion of the endowments rest with the management

Mr. PRESIDENT :—‘“1 think that is enough.”

Dr. V. K. JOHN :—** May I know Sir, whether any Govern-
ment Order has been passed cancelling the instn}ctions con_f-a,me’d'
in the proceedings passed by the Director of Public Instruction?

Tae Hon. Sr1 T. 8. AVINASHILINGAM CHETTIYAR :—

1 may make it clear that never was any exemption given
g0 that there was no necessity for Government’s saying that
these exemptions given need not be given. The only rep]y
was or the onlv clarification needed was to the question
whether anything was done. The answer was ‘ No.’ There-
fore there was no necessity to issue a Government Order.”

Dr. V. K. JOHN :—*‘ I was intending to request you, Sir, to
allow me to raise a debate under rule 14. But having hea_r-i the
Hon. Minister and his expression of regret for w?rds _whzc‘n he
used, which have caused great concern and anxiety in certain
quarters and also widespread resentment I suggest that_ the Who}e
matter shonld now be considered closed. The Hon. Minister said
it is closed as far as he 18 concerned and expressed regret for the
strong words he used and it is my hope that the Blshops and all
others will treat the matter as closed and there will be no more
public agitation on this matter and any further meetings. I suggest
{hat the regret should be accepted in the spirit in which it was

expressed.”’

Joint session of both the Houses of Legislature.

* 113 Q.—Sr1 C. N. MUTHURANGA MUDALIYAR: Will
the Hon. the Premier be pleased to state— :
(@) what the cost to the Government is for having convened
a joint session of hoth the Houses of the Legislature; and
(b) what was the need or the urgency for holding a jomt
gession of both the Houses of the Legislature?
Tue HoN. Dr. T. 8. S. RAJAN (on behalf of the Hon. the
Premier) -~ (a) Rupees two thousand three bundred and
forty-five, ,
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““ (b) The joint sitting was arrunged in order that the then
Governor of Madras may have an opportunity to address both

the Charobers together on the eve of his departure from this
Province.”’ :

Ms. PRESIDENT :—** There 1s another question on the
subject.”’

Tee Hox. Dr. T. 8. 8. RAJAN :—** This is another date and

should be taken as a separate question. I shall, however, rcad
the answer.”’ '

Session of the Council on 21st Augusi 1948.

* 114 @.—Sr1 C. N. MUTHURANGA MUDALIYAR : Will
the Hon. the Premier be pleased to state what the cost to the

Government was for holding the session of the Council on the
21st August 1948?

THE HoN. Dr. T. 8. 8. RAJAN (on behalf of the Hon. the

Premier) :—'* Rupees two thousand six hundred and seven-
teen and annas eleven only.”

_ Srt R SURYANARAYANA RAO :—“ Is it not a fact shat it
‘s the prerogative of His Excellency to call for a joint session?

Tre Hox. Dr. T. 8. 8. RAJAN :—* Yes, Sir, it is certainly
his prerogative to call for it.”

T'he Madras Schoel of Arts.

115 Q—Sr1 8. B. ADITYAN : Will the Hon. the Minister
for Industries be pleased to state—

(a) what is the smnual expenditure in respect of the Madras
School of Arts; S

salaries;
(ey the number of students:
(d) the fees collected from the students; and

('e)l whether any scholarships are granted for the purpose of
study in the school, and if so, the particulars thereof ?
Tae HoN. Skt H. SITARAMA REDD] :—* (@) The annual

- - expenditure for the past three Years was as follows ;-

RS.
1945-46 e .. 25,495
194647 e ... 42837
. 1947-48 we . 43,624

“(b) A statement @ fn_l;nishing these
. the table of the House. =

particulars iy placed on
....;’ ( c)'I'he total number of vs,"tude“r‘.ltsi ur the school js 260. .

-+ Printed as Appendix on pages ¢52-453 infra. S

(b} the staff employed in the school and their _scales of

N
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““ (d) The fees collected from the students are as follows :—

Commercial Arts—Rs. 30 per annuin.
Modelling—Rs. 36 per annum.
Painting—Rs. 30 per annum.
General drawing—Rs. 12 per annum.
No fee is charged in the Crafts section.
. ** (¢) Particularsa regarding scholarships granted are included
in the statement placed on the table of the House with reter-
ence to clause (b) of the question.”

Ski 8. B. ADITYAN :—‘“ May I knoew what prospects of
employment do these students have when they pass out of the
school? , .

Tug Hon. 8r1 H. SITARAMA REDDI :—'* It depends upon

what dexterity the student has acquired.”

Sur R. SURYANARAYANA RAO :—** May I kuow, Sir, what
the functions of this gazetted Personal Assistant are?
Tue Hon. Srt H. SITARAMA REDDI:—‘ To assist the
Principal in the commercial side of the il}stitutlon and also to
help him in the general administration.’

Sr1 R. SURYANARAYANA RAQ:— When was this post

created? ' ' -

Tas HoN. Srr H. SITARAMA REDDI ;T could not off-
hand give a date but I can only say roughly about a year ago,
it I rememberaright, If the hon. Member wants the Sxa,ct
date he should put a separate question or write to me.

Skr R. SURYANARAYANA RAO :—** Are Government aware
that gazetted Personal Assistants are not -provided to_any of t_he
Prineipals of the Colleges. When it is so, where is the necessity
for providing a Personal Assistant for this institution?

Tae Hown. Sr1 H. SITARAMA REDDI:—* This institution
has been receiving private orders for execution which inci-
dentally helps the student to get practical knowledge of the
work. Certain moneys have been specially allocated _for the
purpose of executing private orders. So the commercial aspect
of the question must be looked into by a Personal {&ss.lstar{?
while the teaching side will be looked after by the Principal.

Srr S. B. ADITYAN :—‘ Was this school or its Prineipal
consulted in settling the emblem of the Government? '
Tue Hon. Sat H. SITARAMA REDDI :—*“ A separate ques-
' siom may be put.’’’ - - : ' _ .
'Sr1 S. B. ADITYAN :—* Is this institution helpful to the
Goveroment,? "’ : , : o -
Tae Hon. Sr1 H. SITARAMA REDDI :—* It ‘is* helpfot in
that it trains the people of this Province in various eraftg and’
arts.” ; : :

o Printed e Appendis on pages 457408 iofre.
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Sri R. SURYANARAYANA RAO :—* Will not the appomt-
ment of a Vice-Principal serve the purpose as the present Personal
Agsistant is not either technically or commercially qualified for the
purpose? ' ,

Tur HoN. Sri H. SITARAMA REDDI :—“ It is a question

mainly of adwinistration and one who has had Secretariat
experience has been posted as Personal Assistant because it is
mostly administrative matter that he will have to deal with.”

Srr R. SURYANARAYANA RAO:—'“May I know, Sir,
whether there have been proposals pending before the Government
for the reorganization of this school? ” _

Tar HoN. Sr1 H. SITARAMA REDDI:—* The Retrench-
ment and Reorganization Committee has made suggestions
regarding reorganization. 'These are being examined and
the policy regarding this school will be determined later.”

Dr. V. K. JOHN :—* How long will the examination take?

Tae Hon. Skt H. SITARAMA REDDI :—** As long as it is
necessary.”’ (Laughter.)

Private tuitions undertaken by teachers.

* 116 Q.—Srr R. SURYANARAYANA RAO: Will the Hon.
the Mjnister for Education be pleased to state—

(@) what the rules governing teachers who undertake pri-

vate tuition are; and ,
(b) whether the Government have altered the rules since,
and il so, what the altered rules are?

Trug HoNn. Sk T. S. AVINASHILINGAM CHETTIYAR :—
““ (@) The undertaking of private tuition by teachers in Govern-
ment schools is governed by subsidiary rule (6) of IFunda-
mental Rules 46 and 47; and by teachers in schools under
local bodies by rule 6 (3) () of the rules relating to the
personal conduct of officers and servants of local bodies. In
the case of teachers in aided secondary schools, it is governed
by the agreement entered into by the teachers. with the
management. There is no rule governing the undertaking
of .private tuition by teachers in aided elementary schouls.

K (b)' No. The question of introducing reform in the matter -

is under consideration.”’

8ri R. SURYANARAYANA RAO :—* 8ir, in view of the
prevailing distress among the teachers owing to increased cost of
living and inadequate emoluments, will the Government consider
the desirability of deferring the enforcement of the prohibition of
private tuition? *’ ' : R
" Tar How. Ser T. 8, AVINASHILINGAM CHETTIYAR :—
‘T may say even under the proposals that have been refer-
‘red for. opinion to educational bodies, there is no ban on
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private tuition, but it is only an attempt to regulate private
tuition in such a way that it may not be abused as it has
been done in certain cases to-day.”’

Sri B. BHIMA RAO :—* Will the Government consider the
desirability of permitting two private tuitions at least for each
private teacher in order to enable them to supplement their meagre .
salaries? ’

TeE HoN. Sr1 T. S. AVINASHILINGAM CHETTIYAR :--
*“Tt is already permitted in local bodies; but the unfortunate
thing is that in many cases, it has not been restrained and
cases have come to our notice where teachers have had
something like sixty private tuitions, and when they come
to the school, they come dead tired, and they come to school
only to take rest, Several such cases have happened and they
bave made it necessary for the Government to go into the
matter, so that they may have legitimate private tuition-but
the work of the schools may not on that account suffer.”

Dr. V. K, JOHN :—‘ If a teacher came to school without
food, he might also be dead tired?

Tes Hon. Sex T. S. AVINASHILINGAM CHETTIYAR :—
*“ Yes, 8ir; we are trying to pay them salaries which as far
as possible are consistent with the work they are expected
to do.” '

The wmedium of instruetion in Educationul Insiitutions.
L B toe Tt et T . -1 PR R )
*117 Q.—Sr1 R. SURYANARAYANA RAO: Will the Hon.
the Minister for Education be pleased to state— S
(@) whether. the. Government of India haye. communjcated
their resolution defining their policy regar&ing the medium of
mnstruction in educational institutions;
"(b) whether the resolution commends the principle that
a child should be instructed in the early stage of his education
through the medium of the mother-tongue; and

{¢) whether in view of the decision of the Government of
India, the Government will substitute mother-tongue wherever
regional language occurs in their orders?

THE (H)ON. SRr T. 8. AVINASHILINGAM CHETTIYAR :—-
‘““ (a) Yes.

““ (b) Yes; but the resolution itself points out that it is sub-
ject to certain administrative conveniences. . ‘

““ (¢) The matter is under consideration.”

8rr R. SURYANARAYANA RAO:—'In view of the fact
that there is a great deal of criticism against the policy of the
Governuient 'in using the words’ ‘* regional language,” will “the
Hon. I\’I’mmter consider it ‘desirable to use the words ‘¢ mother-
tongue ” as the Government of India themselves seem to have
recommended the use of the words ‘* mothei-tongue? ”*
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Tae Hon, Sri T. 8. AVINASHILINGAM CHETTIYAR :—
*“ No, Bir; the Government of India themselves say that
for elementary schools as far as possible, whersver it i3
administratively possible, we may give instruction in the
mother-tongue ; but for secondary schools they do not say so,
they use the words ‘ regional language ' in their case.”

Sk R. SURYANARAYANA RAOQ:— May I request the
Government to publish the resolution of the communication issued
by the Government of India, so that we may know where we
stand ? "’

Tue Hon. Srr T. 8. AVINASHILINGAM CHETTIYAR :—

““T think it was published in the Press some time ago.”’

Dr. V. K. JOHN :—'* What is the regional language for
Madras City? "’ '

..Tur HoNn. Srr T. 8. AVINASHILINGAM CHETTIYAR :— -~

© ““ That question has been answered once bsfore.”’

8rr B. BHIMA RAO :—‘“ May I know what the regional
language for Bellary is? ”’
‘Tes Hox. 8rr T. 8, AVINASHILINGAM CHETTIYAR :—
“ I think that question does not arise; and certamly it does
not arise out of this question.”

Srr S. B. ADITYAN :—*‘ Does not the resolution of Govern-
ment of India say categorically that no child under twelve years of
age should be compelled to read a second language?”

Tae Hox. Sr1 T. 8. AVIN A'SHILINGAM CHETTIYAR :—

“T could not categoncally say ‘' yes’ to this; but if a sepa-
rate question is put, Sir, it will be answered.”

Proposal to build pre-fabricated houses.

* 118 Q.—Sr: 8. B, ADITYAN : Wil] the Hon. the Minister
for Firka Development be pleased to state—

(a) whether the Government are aware of the Press Repor:s
(e.g., The ‘‘ Hindu ”’ of 3rd August 1948) that the Government
of Indla were starting 2 factory for bulding pre-fabricated
houses; '

~ (b) whether the Government have obtained any information
from the Government of India as to the size and cost of mass-
produced pre-fabricated houses; and

{¢) whether the Government have considered the desirabi-
lity of starting a similar factory in Madras for making pre.
fahricated houses?

- Tre HoN. Dr. 8. GURUBATHAM :—'* (a) Yes, S§ir, the

Government have seen reports in the Press.

‘“ (b) The Government of India have been addressed for the
details of the schetne and their reply is awaited,
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““ {¢) The Provincial Housing Committee which examiued this
question, expressed -the opinion that pre-fabricated houses
- are. not suitable for the conditions of this Province. The
Government have not therefore pursued the question.’’

_Srt B. BHIMA RAQ :—‘‘ Have the Government considered
the question of. constructing houses with cement hollow bricks as
are being used iu the Tungabhadra area ' which the Minister
recently visited? I think the cost of such houses comes to Rupees
3,000 to Rs. 5,000,”

Tas Hon. Dr. 8. GUBUBATEIAM 1" The Govemmefnt are

experxmentmg on . that.”
4

Srt 8. B. ADITYAN :— What are the reasons, may I kn(m
why the Committee rejected the idea of pze-fabrlca,ted houses? '
Tae HoN. Dr. S. GURUBATHAM :—* In' the first place,
for this climate, pre-fabricated houses will be warm’ and
gecondly it will be cheaper to.build regular houses them to

* get pre-fabricated houses from elsewhere.”’: i3l

Brz 8, B. ADITYAN :—" Is not the Government of India
scheme .subssquent to the report of the Committee? If 80, wm the
(fovernment re-examine the position?.”” - ;- -

Tee Hon. Dr. S. GUBUBATHAM —“1 have answered

already that we are awaltlng the report of the Government
of Indid on the guestion.” e

‘Dr. V. K. JOHN :—** Are the Government glvmg any aselst-
atce for the construction of houses in the Madras Province? Yo
THE HON Dr. 8. GURFJJ}A;I‘HAM —** The Government are
 giting’ elp S ‘ ol

lbm V.. K. JOHN :=<~** Can the Hon. Mlmster say that éven‘a
smgle hut has been constructed and completed with Govemmenf

assistance, during the last one year?
Tae Hox. DR. S. GURUBATHAM :—** I cannot’ nge 8 repbrt
like that; I have to cell for a report from the depu.rtment »

De. V. K. JOHN ; —* Not evetl, about one house having been
cdhstructéd no

Mg. PRESIbEN T:—"1 suppose the Mlmste; would have
given it if he had the information.” :

- Mrs. MONA HENSMAN :—* With all. due regard to the
1;;1 inion -of the Provincial Housing Committee, T should like v know
whether pre-fabricated houses would not do very well for offices, and
if so and if. t,hey could be built. will they oot set free. the- (lwelhng
]muses Which hré ‘low being used for officera? o
Tag HoN. Dr. 8, GURUBATHAM :—* Pre- fa.buca.ted houses
1are not ready yet; we aré awaiting. the report of the Govern-
went of India.” '

c—2
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Srr 8. B. ADITYAN :—** Are the Government getting any
assistance or loans from the Government of India In this respect? *”

Tee HoN. Dr. 8. GURUBATHAM :—*“ Yes, we are getting
loans from the Central Government.”’

ABDUL LATIF FAROOKHI SAHIB BAHADUR :—'' In view
of the fact that pre-fabricated houses are not swted to the climatio
conditions of this province, have the Government in view any other
scheme for bmldmg houses having regard to the scarcity of houses
in this province? ”’

Tee Hown. Dr. §, GURUBATHAM :—" 1 am putting forth
all my energy in trying to get hold of people who would

build cheaper houses. Even last night, I was discussing

the question with some people.”

SR1 8. B. ADII'YAN :(—" Has the Hon. Minister hlmselt seen
a pre-fabrlcated house? ’ .
Tae Hon. DR. S. GURUBATHAM = ’l‘here is no pre-
fabricated house anywhere in India,”

Disposal of cases under the House Rent Control Act in Ellore.

* 119 @.—Sr1t MOTHEY NARAYANA RAO : Will the Hon.
the Minister for Firka Development be pleased to state—

(@) whether the Government are aware of the facts that the
parties to suits have been subjected to a lot of inconvenience, annoy-
ance and trouble and much unnecessary expenses in connexion with
the disposal of cases under the House Rent Control Orders or Act
before the Revenue Divisional Officer, Ellore ;

(b) how many cases under the House Rent Control Act were
filed before the House Rent Control Officer at Elore for the last
two years and the dateq and the places where they are enquired into;
and

(c) how many adjournments has each case undergone; and
with what result?

Tre Hon. DR. 8. GURUBATHAM :—** {4) No.
““ (b) & (¢) Numbers of cases filed under the Act are 4 in 1946,

- 94 in 1947 and 46 in 1948 (up to 30th June 1948). The

Government consider that the time and labour involved in

" furnishing the other details in respect of these cases will- not

be commensurate with the public interest served thereby.’’

" Brr B. BHIMA RAO :—* Will the Government consider the
de&urabxhty of transferring this work to the District Munsifs who
can dispose of these cases much better? ”

Tae HoN. Dr. 8. GURUBATHAM :—* We shall consider
that question.”

- 8ar B. BHIMA RAO :—' Are the Government aware that the
parties are put to considerable trouble and ' "inconvenience on
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account of the absence of the Deputy Collectors at headquarters
when they post cases for disposal and hearing on any particular
date? ”’
THE HoN. Dr. 8. GURUBATHAM :—‘‘ As I said before, the
details are so great that it was not consxdered worthwhile
taking the trouble of preparing them.”

Srr 8. B. ADITYAN :—‘‘ Are not the Government aware,
without going into the numbers, etc., that very frequently these
cases are posted for hearing dozens of miles away from the places
where the defendants and the plaintiffs reside? ™’

Trg Hon, DR. 8. GURUBATHAM :—*‘ I have answered the

question'as ‘no’ in reply to part () of the question.”

Srr S. B. ADITYAN :—‘* Will the Government instruct the
Rent Controllers to post the cases as much: as possible at the head-
quarters where the houses of the petitioners and respondents sre
and not miles away? ”

Tre HoN. . 18, GURUBATHAM ‘“ We -.have alveady

given __‘ghatr mstl uction.’’

[Note.—An asterisk (*) at tho commenoenzent of a speech lndicatos revision
by the Member.]

u -—'l‘BE MADRAS ESTATES (REPEAL AND OONVERSION INTO
RYOTWARI) BILL. 1947 (L.A. BILL No. 37 OF 1947)—cont.

' Mm. PRESIDENT :—" b suppose “the general discussion on
the Bill is over and we are now at the second reading stage.
Mr. Surya.narayana Rao may now move his amendment to
clause, 2. ’x ~

THE HON bm KALA VENKATA RAO ¢ The first amend-
-ment of Dr. John refers to the omission of certain words through-
out the Bill. If that is disposed of first, a number of amendmentr
on the same sub]ect may go without any further discussion. There
is no point in taking up this amendment after finishing the
clauses.”’

Me: PRESIDENT :—*‘ I thought it related. to the ﬁrst clause
Yeo; Dr. John may move his amendmient. i

* DR V K JOHN - Mr. Presuient Sir, we had a fairly
full general discussion of ‘the principles underlying the Bill and
T do not want to répeat the arguments advanced in the general

A (‘,t AL REL U

- discussion. - The House will remiember the = oriticisms levelled
'ngamst the inclusion of inams in this ‘Bill: Inams are included

in this Bill on the basis or on the alleged ground that inamdars
are marely. eollectors of revenue. I pointed out in the general
‘discussion thab ‘even zamindais are not collectors of revenue and

they ‘were proprietors of the soil. Whatever might be the history

before Regulation II of 1802, when the Statute of :this provmct,
declared that -they were. proprietors, they became. proprietors. in
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spite of any contention to the contrary that historically they were
not proprietors. Now, the question whether inamdars were pro-
prietors or were mere revenue collectors went up to the Privy
Council in a case reported in XXXVI M.L.J., 885. The Privy
Council held—I am reading from the headnote in the decision :

* The ownership of the soil of land in India has always been
in the Sovereign or Ruler for the time being. The fact
- that the Rulers generally collected their land revenucs by
taking a share of the produce is not evidenee that the soil
was not vested in and could not be granted by them, but
rather supports the comtrary assumption.

The presumption in the case of a grant by a native ruler is
that not merely the land revenue but the soil itself, sub-
ject to rights, if any, of then. existing occupants, was
“granted.’” o ‘

‘“ Their Lordships said :

- -* The District Judge in setling aside the decrees of the
Munsif and dismissing the suits, and the learned Judges
of the High Court in the decrees which they made, acted

. upon what they conceived to be a pregumption . of luw,
- dediuced by them from some decisions of the High Court
.. at Madras and of the High Court gt Bombay to the effect
.that in the case of @it ingmdar it should be prasumed, in
. the absence of the inam grant under which he held, that
_ the grant was of the Royal share of the revenue only, and
they cited the decisions upon which they relied ds autho-
rities. Some of these decisions to which they referred
do not, upon an ezamination of them, support the opi-
. nions of thoss Judges as to the presumption ehich: they
-applied in these swits. In Their Lordships’® opinion, there
18 no such. presumption of law.’ _ . :

- Now, 8ir, this is the law of ‘the land, s law that has been
laid down by the highest tribunal. There is therefore no presump-
tion that an inam is a grant of the Royal share of the revenue
.only. If that be so, we must examine every: case  to find out
whether an inam is a gif{ of the proprietorship of the soil or whether
it is & grant of the right to collect revenue. Now we have, according
to the Hon. Revenue Minister himself, 8,600 inams, which will

be affected by this Bill, if it is passed into law. - Now to apply the

_rule to all the 3,500 cases, which is not historically sound and which
18- legally wrong works injustice. There art a large mumber of
insmdars -who are not as well4o-do as big wamindars, and theyre
have been: protests from afl over the province against the inclusion
of inams. I find that 8 compromise was agreed to 4he effect that
the 1936 inams might be excluded from this measure. 8ir, this
is & compromise which is based on no principle whateocever. It
should not be understood that I am against all compromises; for
life, perhaps as all know, is full of compromises.”".
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Mr. PRESIDENT :—* May I just ask you why you want to
omit the inamdar wha is the owner of the melvaram, because your
amendment is to omit ‘ Inam Estate? "’

* Dr. V. K. JOHN :—'' Beosuse in the general discussion, it
was stated that the reason why the zamindar and the inamdar are
abolished i that the zamindars and inamdars were collectors of
revenue and Government want to abelish that tenure, and their
agencies ought to be determined by paying compensation and Gov-
ernment stated that they wanted to convert every tenure into

. ryotwari temmre.” = -

Mr. PRESIDENT :—** May I take it that in the present Bill,
as it stands, it deals only with inamdars who have melvaram right
only and not with those who are owners of land. I think the object
of your (Government) amendment is to exclude inamdars whe are
proprietors of the soil. That is how I understand the Bill. The
Hon. Minister will correct me if T am wrong.” '

Tue Hon. Sk KALA VENKATA RAQ:~'' The positiog fall
1908 was inams were on the same foofing as zamindaris. They
were trested am estptes and were brought within the seops of the
Estates Land Act in section 8 (§) (d) apd they sre dafined in that
Act as follows :— _

00 ¢ Amy inam village of which the grant has been made, con-
firmed or recognized by the British Government, notwithstanding
that subsequént o the ‘grant, the village has been -partitioncd
‘among the grantees or the successors in title of the grantee or
" greniees.’ , N , o
R PIES ks SRR ETNIE S 4 FONLERE SR . [N SCPERIONE £ - P LV AN
. Thukwas $he eriginal posidon: -but subiequently many declsions
came fromi the High Couwrt. At one time it was held that enly
melvaram is given, and sometimes both welvaram apd kudivamn
“were granted. The law was fluid on the question and 1t was set
_ right by leglslation in 1036 saying that even in cases where inaradar
-proved he had kudivaram right the ryot can acquire kadivaram right
by paying ene year’s rental to the inamdar. But the argument
. arose, what about those persons who did not exercise such right ov

. did nof svail of that privilege. - In such cases did the inamndar pessess
- voolh kudivaram and melvaram Tight? That is the main sbjection

- for’ 1986 legislation, and therefore the oppolnent'.r» of inamns say,

"¢ inams ought te be: abolished now."’

. Mb. PRESIDENT :—" 8o the kudivaram right is te be sepa-
. Fated from" the melvaram :ight?” oo : .

g How; 8r; EALA VENKATA BAQ :—* That is what T
presend yesterday. - In the present Bill we wanted fo separale the
glons rof inmme under: the Act.of 1908 from those under the Act of
.'1938.: Bot # was,pointed onb that the inamdars had e reeords;
_ but T said all the available-records will be placed hefare the iribimal.

and that is the way in which we want to solve the question,”
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Mg. PRESIDENT :—'* Am I to understand that the - words
‘ Ipam ’, ‘ Inam Estate ' and ‘ Inam Village ’ refer to only inam-
dars with melvaram right?’’

Tae Ho~. Sr1 KALA VENKATA RAO :—'‘In the original
-Act of 1908 only melwaram was referred to; but the 1936 legislation
declared that if the inamdar has melvaram right and kudivaram the
ryot can purchase the latter by paying an year's rental as: cormpen-
sation.”” -

Mg. PRESIDENT :—** So ‘ inam estate ' means the owner
has only melvaram in the estate.”

Tue HoN. Sr1 KALA VENKATA RAO :—'‘ And the tribunal
will decide which is 1936 inam and which is 1908 inam.”

Mg. PRESIDENT :—* But I don’t see why all the classes
should be clubbed in one amendment by Dr. John.”

~ Tue HoN. Sr1 KALA VENEKATA RAO :—* But Dr. V. K.
John wants to exclude all inams.” A '

Mg. PRESIDENT :—*‘ In that case, why should he worry
about the ownership of the soil? ” St

*Dr. V. K. JOHN :—* The position is this. We started
originally with the idea of abolishing the zamindaris; and the
underlying basis was that the zamindars are not owners of the soil
or proprietors but only revenue collectors. Now, Sir, that is the
reason given for many provisions of the Bill, particularly the provi-
gsion where the zamindars are not given the market value of their
holdings, which they would otherwise get. Now inams are also
clubbed with zamindaris: I say it would be méte equitable, more
advantageous to omit inams from this Bill altogether. And I say
that for another reason too for the 1986 legislation did not create
any new rights; it only said if snybody wanted to find out whéther
in an inam & ryot had an occupancy right and whether he was a
ryot within the definition of the Estates Land Act he had to go to
a tribunal. The other day, the Hon. Revenue Minister said, barring
a few cases, it was found there was no distinction between these
inams and others covered by the Estates Land Act of 1908. Now,
Sir, the omission of 1936 inams is said to have been done by &
compromnise ; and the Hon. Revenue Minister was quite clear in his
speech, and he was very happy about it too, when he said that
the 1936 inams are still hanging fire and there is mo final settle-
ment sbout them in spite of the fact they are excluded from the
operation of this Bill. I do not say, there should n9t be any com-
promise. In fact, the leading characteristics of British legislation
is said to be *conflict compromise and caution.” I do not say,
in legislation there should not be compromise. But T find, here,
in this Bill, no principle whatsoever in excluding the 1936 inams

and not excluding other inams; and T fmd no principle whatsoever

in clubbing together inams and zamindaris.”

- fion
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~ Mr. PRESIDENT :—'* The principle, as 1 understand if, is
that potir have meivaram rights owy.’”

* Dr, V. K. JOHN :—'* When it was found that the original
tepants in occupasion had occupancy righits and tnat rignt was
disputed, the hwguiation of lbus was expiained by anotner Regu-
lawxon, decxarmg unat that was not nteuded TO auect tne Leldauts
in occupancy and cuitivaung lands. liater there was & lot of agita-
tion, and 1 lYu8, Act L of 19U8 was passed, giving occupancy
rignt to ryots 1n zamundaris and ovher esvates, NOW tue occupancy
rignts given to ryois is quite & ditterent thing. Now, the quesuon
is, wny should you pass & patta to the inamaar when yuu ot the
1936 mams? 1 say, omit all the mnams now. Let us now confine
ourselves only to zamindaris. I am going to ask, when the noti-
fication is to be issued, let us issue notice to the impartible estates
first. Because the Agrarian Retorms Committee, wuich will make
some good suggestions, is functioning and it is quite possible that
the Government of lndia would intervene, after that Committee
had submitted its report, and ask the provinces to bring forward
a comprehensive tenancy legislation. 1 am afraid we are rushing
througn this legislation, and perhaps, with the result that the
Centre will not allow this -legislation to he placed on the statute
book. We may be asked to bring forward a comprehensive legisla-
tion on tenancy reform. Now, when we have gone so far on this
Bill, T suggest we confine ourselves to zamindars alone.

... '‘ There,js .one other important reason. You, Mr. President,
had been unavoidably absent during the first reading stage of the
Bill. If you care to look into the proceedings, you would have found
out that a very large number of hon. Members of this House belong-
ing $o _the Congress Party. expressed strongly their opinion that
both kinds of inams, 1936 inams as well as pre-1936 inams, should
be excluded from the scope of this Bill. But the 1936 inams alone

e Y

have been excluded.”

Mr. PRESIDENT :—‘‘ What is the difference between the
1936 inams and the other inams? ”’ '

*Dr. V. K. JOHN :—* Before 1936 the tenants complained
that they ought to have oocupancy rights. “An enquiry was made
by & tribunal and it was found out that 98 per cent of the inams
came unfer-thé Estates Land Act. The tribunal found out that
both the inams were of ths same category." ~

Mg. PRESIDENT :—** If I have understood the Bill properly,
the position is this. If it is found en investigation that in 98 per
cent of the inams melwaram alone is given, such inams will come
within the scope of ‘this Bill. Only the remaining 2 per cent which
are said to carry both varams, melvaram as well as kudivaram, will
not come in, "¢ - - ' o

* D, V. K. JOHN :~-** That means aciuaily there is no éxemp-
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. Mr. PRESIDENT :—* It may mean-that.”’

Tae Hon. Srt KALA VENKATA RAO :—“ A list of inams
was prepared prior to 1936 and it was found that there were 7,000
whole mam villages in this province. ln how many of these mel-
varam alone is given or kudivaram alone is given has not been
investigated by any tribunal. Only stray cases went before courts
of Jaw. This Bill seeks to abolish inams where melvaram alone is
giiven ; and clause 9 provides for an enquiry invo the inams. 1 said
that only about 8,000 cases went before the tribunsl. The other
day Sri A. Govindacharyulu said that many inamdars did not cave
to go to the Tribunals to avoid the trouble of establishing their right
to kudivaram. Because it would after all come ta one year’s rental,
they did not care. The question whether in an inam ‘melvaram
alone was given or both varams were given will be enguired into
and decided once for all, and clause 9 provides for it."

Mg. PRESIDENT :—‘ Am I right in saying that if it is found
on investigation that only melyaram is given in an inam, such an
inam will fall within the scope of this Bill?

Tae Hon. Skt KALA VENKATA RAO :—* Hven in- the
Madras Estates Land Act, 1908, melvaram alone is. tendered.
Therefore we are not bringing in anything new.”” -

* Dr. V. K. JOHN :—** 8ir, I was referring to the' fact that
almost every hon. Member on the other side who spoke on’ this
Bill criticized very strongly the inclusion of inams in this Bill. I
am spesking of opinions strongly expressed in. this House. If the
Congress Party allows freedom to the members to vote as they like,
the House will vote for the exclusion of all inams. This raises
very great principls. I may also say that my améndment is-identi:
cal to the amendment moved by two prominent members of the
Congress Party in the other House, Messrs, A.. Vaidyanaths Ayyar
and N. S. Varadachari. Their amendment is as follows :(— .

“* For the words ‘* estate or ‘éstates * 'throughout the Bill,
substitute the words ‘* zamindari or zamindaris *° and omit
the words ** inam ’’ or ‘! mam villoges”’ ws wel] as the
clauses relating thereto throughout the Bill’."

Tae Hon. 821 KALA VENEATA RAO :—"' Liet Mr. Joho
understand that the amendment was not moved in the Adsertbly at
all. It was only printed in the list of ‘amendments.”’

~ *Dr. V. K. JOHN :—“ I am only reading from the list aand
the fact remains that notice of the amendment wes given. This
and & large number of other amendments were semt by Congiéss
‘Members, discussion went on and the House divided op - many
‘amendments. This is & very controversial Bill affecting o large
number of persons in the province. This is eminently a fit case
where. freedom should be given to the ‘menbers to Yol¥e.85" they
like.” i,
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Mr. PRESIDENT :—‘ I am anxious to understand why,
when the hon. Leader of the Opposition is agreeable to the aboli-
tion of zamindaris, he is opposed to the abolition of inams. My
difficulty in following him is this. Both the zamindars and inam-
dars are melwaramdars. Why should the former alone be abolished
and the latter retained? :

* Dr. V. K. JOHN :—** I wase for dropping this Bill so that
the zamindar as well as the inamdar may be there. But I find
that there is a general feeling among the members 0{ the Congress
Party . . . (The Hon. Sri Kala Venkata Rao :—' Why are you
worried about it? ') 1 am worried in this way. We have got to
protect the dignity and reputation of this House. 1t detracts from
the dignity of the House if the. members who opposed the inclusion
of inams vote for a Bill which includes them, ’uuder pressure: of the
party whip. 1 see the whip is here to-day.’

Mr. PRESIDENT :—* His absence does not make any
difference.”, - .- o

* Dg. V. K. JOHN :—‘ We may not pass & perfect legisla-
tion. But.what;we paes must be in .consonance with the majority
opinion expressed on- the, floor of the House. The conscience of
members should not be supprgssed. The Hon. Lgader of the House
should permit the members of his party to vote in accordance with
the speeches they made in the general discussion of the BIill.
Otherwise, while the majority is of one view, what we pass will
be opposed, to .that view. On the ground that there is sa-much
agitation and that the members have expressed strorigly that inams
should be excluded and on the ground that a large number out of
the 3,500 inamdars will be put to great suffering if the Bill is passed
as it is, I press my amendment.” -

* LATIF FAROOKHI SAHIB BaHADUR -—-‘I
éécdthtaI‘]ﬁI;lendmaﬂt; 1 don’t think that there can be any justi-
fication for- retaining the other inams when the 1936 indms have
been éxcluded. The amendment is perfecily in order. As T said
in the general discussion, I hope that the Hon. Revenue Minister
will ‘aiccept at least one or two aniendments to show that h!qx‘has got
some regard for this(§°“§?-'§' S Pt 8
v ® 8081 Ry SURYANARAYANA RAO :—** Mr. President, 8ir,
s oral disoussion on thia Bill, T used the plural
* principles ' in critigizing $he Hon. Revenue. Minister. He  pre-
sented to this House,4 Bill as passed by.the Assembly which was
quite different from the Bill as amended by the Belect Committee,
and again:the Bill as amended by the Select Committee was quite
different. from $he original Bill, In the Bill as amended by the
Selebt-Commitiee, 1936 inams were not excluded. He asked me
whv-:E visedo the ;word . * principles '. I quoted some instanges to

ow. that berhad departed from the principles of the @;jgixiﬂ’.mﬂ-
m]t;hoﬁm,;neyenué; Minister did not explain the circumstances
under which.he was: compelled to move the amendment for exclud-
ing: the; 1936. inanis in-i;he'Assembly. What pressure was brought

Cc—3
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to bear upon him, we do not know. In the first reading stage in
thie Assembly and in the Select Committee, he was totally opposed
to the exclusion of any inam. He has got an intention of bringing
in the 1986 inams also. Yo I say exclude all inaws trom this 13il]
and bring n common legislation to deal with them. With these
words, 1 support the amendment.”

Mn. PRESIDENT :—'* I wish to know on what ground you
say this.” ’

* Sr1 R. SURYANARAYANA RAO :—* On what ground lLe
excluded the 1936 inams, I wish to know.”

Mr. PRESIDENT :—*‘ I think I am correct when I say that
he wanted to include the 1936 inams also but that he was prevented
from doing so.”

* 8r1 R. SURYANARAYANA RAO :—'' In the original Bill,
be included all inams. Hven to-day he is proclaiming that he
wants to do away with all inams as he is doing away with zamin-
daris. I am unable to understand why certain inams shonld he
extluded and the others included. That is my difficulty.

" I the Leader of the Opposition has moved this amendment

9% and if T am speaking on that, it is.because we are not sativRed

with the reasons given for the exclusion of these inams. Various
things are mentioned in this Bit. Although we are not concerned
with the circuwmmstances under which the Government had to accept
this vompromise, vet we should like to know the reason why the
Hon. Mmnister has particularly excluded these inams, whereas
his own individwal opinion is that all inatas should be included
under this Bill.”

. Tee How. Sm: KALA VENKATA RAQ.:—'“ M. Presmdent,
1 thark you, Sir, and T am’glad that you have cleared many of
the points raived and I do not think that I can add anything raor
to what I have already said with regard to this point.. I ‘at *rey
4 «m wmable to impress upon my hon. Friend, Mr. Suryanarayana
Rao, the reasons why the 1936 inams had to-be excluded from 'this
Bill. The reason, to put it simply, is that-thers was. s Qifference
of opinion regarding the position of the 1936 imarndar, namely,
whether ¥e THolds both warsms or only a single waram. 7hat
‘ponttion Was 1t clesr and boyend Govbt. Advantage was taken of it
by 'a food hany friends who urgelt thut in order to show-equity and
fhstios 'In ‘this mvtter, that ‘question whould be geme mitt in greater
dutsil and thet ‘the position shonld be made clear beyond .louht.
T is the sithple remson, Sir. Thowgh mpersenally I am
conviticéd 'thut the mumber of caves whesem the kwdiwarama in
tHe Infithiddr vests is wery ‘much limited, when a ressomeble doubt
‘has 'been expressed by ‘people who are in the know of things, we
st adopt the ‘dtto, * First comlliot, then compromise and
ftien “caution.” Wow ‘Bt ‘we have passed through:the stages of
‘conftict srid cotpromise, ‘we'have Yo afopt the third eourse; mamwely,
“cttitioh, ‘bnid the resdlt is the present Bill. We have propased
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1o go into the question of the 1986 inams in greater detall and
I promise on the floor of the House that I would lay before ile
Lribuaal or the Special Officer all the records in the possession of
the Governinent to determine whether u parmcqlar village was
an inam village or an. inam estabe. If' it is an 1nAm village, 1
means that the inemdar has also been given the kudiwaram right,
that is, the right to cultivate the land. Therefore, Sir, we have
left -out. these inams from the purview of the present Lill as u
matter of caution, and that will be examined again and will be
brought before the House in another measure. But Atdll‘then, we
have to get or with this Bill and I hope that my ben. Friend Br
John would sea.the reasonablemess of the position taken up by the
Government and withdraw his amendment. _

Cepg. V. K. JOHN :—“T would not withdraw the amend-
ment,DSir. I would like to leave it to the vote of the Hquse and
I shoudd like to know how many friends on the otfer side ~v7ho
strongly favoured the exclusion of. all inams from thl:;i, Bill in theyr
speeches are going to vote on this amendment, Sir.

Sux.B. BHIMA BAO :—" May I explain my atitade, Sir? ”
Mz, PRESIDENT :— I do not think it is necessary ¢ this

stage. .
~ *“ The question is— - by
“ Omit the words ** Inams”’, ** Inam 'Estate an nam
village 7’ as well as the olanses relating dhereto ﬂtwogt
the B> . N .
The amendment was lost.
o Eotenn

By ;;'?'“r;'g,wi;;;;m ; :['a'jéngr-,;'t wir et
Sub-clause (11).

+ Qrr R, SURYANARAYANA RAQ :—*‘ Mr. Presideng, Sir,

T move the amendment standing in my nawme, namely— |
"+ In sib-clause (11) add the words ‘‘.as approved by the
Provincial Legidlature ».’ - S'u'b.d (iq)
~“ 8ir, m; sent ie a very gimple one. Sub-clause (1d]
dmh?éiﬂeﬁarrfezngﬂ?efgm i resrgr,iﬁled ’ a?;s"‘ presbribed by ml};e:
ade by, $hé, ng;ent under this Act/ I vgapt o add tm
worlls ‘88 ‘apﬁrbyé&jbyﬁ;t}jgrﬁromcml Legislaturs * to it. Ttam;m
be sdmitted on all hands that rules which are prggcribeq: ;y J
Government under this Act should be approved ’by 'both o;mez
of -the Legislature. inssmuch -as- the Govarnment hl Ahomeel o "vfe'ﬂr " :?Wv
sgrésd-be mlaed cartain -ules before 4he Assepbly. . erefo et y

object.in moving this amendment: j8: Jo sequire the ovgrpn‘il]en |
place befors members of both Housen of the Legislature m% ;u ::
ag are made by the Government under #his Act, boahuh;:dh ] tt;:; o
may huve ‘4n Sppestumity %o discass these anjes qnd g;yp; t ‘n)
approval tohem: wndimet the Legialative Aseerphly @loné as pro-
el unilir roerfiain dlanees: - The Hon, Minister ,for,ﬂeve_pu,e was
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good enough to say that though the Bill says that they may be
placed before the Provincial Assembly only, he was willing hy a
special resolution to bring certain rules before this House also.
What my amendment says is exactly the same thing, namely,
that .tht'e rules made under this Act should be approved by the
Provincial Legislature, that means, both the Houses. I do not
think that 1 need make an elaborate speech to commend this
amendment to the acceptance of the Hon. Minister for Revenue.”’

ABDUL LATIF FAROOKHI SAHIB BAHADUR:— I
segond the amendment, Sir.’_’

- Tae How. Srt KALLA VENKATA RAO :—** Sir, I can under-
stand the demand from hon. Members of this House that what-
ever rules are placed before the Assembly should also be placed
before the Legislative Council.”

Mr. PRESIDENT :—*‘ May I say that we had this provision
in the original Bill? »’

Tee HonN. Skt KALA VENKATA RAO :—‘‘ Yesterday the
Hon. President was not present and I thought that I had explained
the position clearly, Sir.”

Mg. PRESIDENT :—"' I read the Hon. Minister's speech.
But I think it should not be a matter of charity from the TIon.
Minister.”’ -

THE Hon. Srr KALA VENKATA RAO:—* 1 submit, Sir,
that it was not a matter of charity. It was because we recognized
the force of the contention that we put that provision in the original
Bill and that shows our bona fides in this matter. The rules that
are contemplated here are merely administrative rules and if every
rule is to be placed before this House and approved, then there must
be a perpetual session of this House. It is common provision under
every Act and you will find the same clause repeated more than
once in every Act.” But where some important matters are involved,
we are prepared to bring them before the House and take its
approval. Now take for instance the mode of payment of com-
pensation. That is an important matter and we have decided that
rules in respect of them should be brought before the Legislature.
But it is  neither practicable nor reasonable to demand that ali
routine rules made under the Act for administrative purposes should
be brought up before the Legislature. That will ony irapede the
administration. of the Act. I would therefore request the hon.
Member to withdraw. his amendment.” ' ‘

Mz. PRESIDENT :—*‘ The question is—

_* that in sub-clause (11) of clause 2, add fhe words ‘‘ as
approved by the Provincial Leyislature .’ ” '

The amendment was lost. ' ‘

* Dr. V. K. JOHN :—‘* Mr. President, Sir, this Bill seeks to
repeal the Madras Estates Land Act. At the same time clause 2.
sub-clause (1), provides that all expressions defined in the Estates
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Land Act shall have the same respective meanings as in that Aect
with the modifications, if any, made by this Act. I submit, Sir,
that it is not in order to refer to some Act which is to be repealed,
for the purpose of definition. It would have been better for the
draftsmen to have defined all these terms without referring them
back to the definitions contained in an Act, which this Bill seeks
to repeal. - I have not brought an amendment but I hope that the
Government will see. that these mistakes are not repeated in future

drafting.”

I'se How, Ski KALA VENEATA RAO:—"Sir, I subnit
that the whole of the Estates Land Act is not going to be repealed,
because we are keeping the 1908 inams still. But if there are any

* defects in this Bill in the matter of drafting, we are here to rectify

them.”
Clause 2 was put and carried.

. Clqzwe 3.

Sub-clause (b),‘

Sr1 B. NARAYANASWAMI NAYUDU :— Mr. President,
Sir. T move that in clause 3, sub-clause (b)—
' (i) After the words '* pasture lands,” add the words ‘‘ not

included in the holding of a ryot.”

‘() 4 f,tef the words *‘ tanks and in_-igation‘ works,”’ ‘add the
words ** not included in the holding of a ryot or in the
holding of a landholder and which does not serve any ayacut
of ryots of the village _under it.”’ o, |

(i) After the word ™' ferries*-add before the close of the
bracket, the words ** and excluding all lands held in 11‘1‘e
- holding .of the ryots of the village or villages of the estate.”

“ (iv) After the words * vest in them,” add the words ** ,u}

trust for the village community of the villages -concerned *’.

“ 8ir, a8 I have already told this hon. House, the fundamental
clausesin the present Billyis clause 3 (b). With regard to this
clause T have given notice of four amendmgpigs_whlch I have moved
'].ﬂBt' DOW," - T . .

* 8ir, onb significant thing which may be noticed in the clause
is the inclusion of certain items of lands and other properties not
included in the holdings of the village or the estate, because the
clause does not expressly or purposely say whet,h‘ar such lands are
held by the ryots or not, but simply says that * such lands rhall
stand transferred to the Government and vest in them free of all
enctimbrances.” The implication of this sub-clause is t’h?,t not only
the landholdérs’ rights on the land, but also the ryots’ interests m
the land shall stand transferred, subject of course to their getting a
ryotwari patta from the Settlement Officer afterwards. I submit,
Sir. that this is an inversion of the regular procedure. What vou
want is to distinguish the zamindars’ interests from .the interests
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of the ryots. But you proceed siraightaway and say that the
‘ entive estate without excluding any item of property included
in the holdings of the ryots in the villages shall be transferred to
the Government.” My amendinent says, exclude such lands of the
villages belonging to the ryot. Therc are two items of properties
involved. Ome is pasture lands. You say that pasture lands will
also be ingluded in the estates and will stand transferred 1o Gov-
ernment. But T want that such lands should be vested in the
people of the village. The other item is the irrigation works. 1
want that irrigation works not included in the holding of & ryot or
in the holding of a landholder and which does not serve any ayacut
of ryots of the witlage under it, should not be included in the items
of properties to be transferred to the Government.

‘* Therefore, Sir, these are what are called private lands or the
pasture lands belonging to the ryot and included in his holding.
The whole question is whether clause 3 ought to have whiversal
effect and in addition to the landholders’ interests it is also to
include poramboke and other communal lands. As regards the
pasture lands, thev are lands for which there are owners and they
are already included in the holdings of the rvot. The question
is Whether such lands also should be transferred.  The whole
scheme seems to be that the entire village should vest.im the Gov.
ernment and then theyv should create a right. “With your permis-
sion, Sir, I want to take up clauses (i), (ii) and (iii) of my amend-
ment together. I want to know from the House whether it is
their intention not merely to extinguish the zamindars’ right but
also the ryots’ imterests in the holdings which have been created
therein. There is also another provision in the clause, namely,
* Provided that the Government shall not dispossess any person
of any land in the estate in respect of which they consider that
he is prima facie entitled to a ryotwari patta.” ~Pending a deci-
gion of the ‘Settlement ‘Officer whether the ryvot is entitled to a
patta br not the helding -of a ryot also is to be transferred to the
Government.” That is ‘the -effect of this clause. Therefore the
Government take in the first instance the power to determine
whether a certain ryot shall be dispossessed of his holding -or not,
that -may be a lanka land or a pasture land or it mmy even be a
tank for irrigation purposes. Therefore the point now for -eonxi-
deration is whether this Bill is contemplated to confiscate the
holdings of the rvdts and prt ‘them back agaim after the settlement
made by ‘the ‘Satttement Officer. Therefore the schems of the. Bill
is not onlv that ‘the ‘interests ‘of ‘thte zamindar but aleo the poram-
boke lands and Teirds coming wnder ithe patia of anybody also chall
atand transferred to the ‘Government. - Tnless the Government say
that a particular person is entitled 1o ‘s tyobwari patia he is liable
to he dispossessed of his land. My ‘sobmission is that we should
exclude all lands held in ‘the holding :of the ryois of the village or
villages eoncerned. Tt ‘is ‘stated, Sir, that the rvet’s holding shall
atand ransferred to the ‘@overnment subject te .4 ryotwari patta

: later on by ¥he Settlement Officer and..suhjeet also

being igsued ( y o 2
fo‘ggéﬁe being mafle oiit before 'the Tlon. the Revenue Minister.
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as the Leuader of the Opposition said. Is it the intention that the
masses should contact the Ministers and not the Ministers the
masses?  What will happen is that as soon as the date is notified
the ryots must flock to the Settlement Officer and the Revenue
Minister to see that they are not dispossessed of their holdings.
\Whether it is intended or not the effect is there. It will be subject
to the sweet will of the Government whether he 1s to be dispos-
sessed or not. 1 say this is an important thing. (Interruption.)
It it is not the intention the law is there. ‘The law says that they
shall stand transferred to the Government ‘su!?’ect to the owner
getting a patta from the Settlement Officer. ask, what is the
necessity for introducing such u clause with regard to "the ryot’s
bolding? T shall show as we develop the various clauses as to how
the necessity was felt. I want to know whether this House is
going to say that the holdings of the ryots also 'shall stand
transferred. ‘

** Then they say thal it should be free of all encumbrances.
Is it the encumnbrance created by the landholder alone or the
encumbrance created by the ryot also? (Interruption.) It is not
extraordinary. If says that the entire estate shall stand transferred
to the Governmment and vest. in them free of all encumbrances. 1
want to know to what encumbrapges and created by whom. I
say that they wmust be only those created by the landholder and
not by the ryot. 'Lhe ryot’s encumbrances should continue fo
stand.”

Mr. PRESIDENT :—‘‘ The more the hon. Member lopks inéo
the amendinents he has given the more the flaws that appear to
him.”’ .

- AR S Lol . ST RN PR PSRN -7
8z B. NARAYANASWAME NARUDD :—*“ I have given an
amendment to sub-clause (¢), viz., add the words ‘ landholder’s
interest in the ’ before the word ‘ estate.” I dow’t know, Bjr, why
should the ryots’ holdings go and stand aytomatically transferred
to .the Govermment. and then come back again by way of a patta.
The ryois’ holdings will continwe. What is the necessity for
creating a law like this? I want hon. Members on the other side
of the House who are very interested in the village holdings, to say
whether it is their intention that the ryot’s holding should be
transferred to the Government first and then it shonld be got back
again by means of a ryotwari patta. ¥ submit, Sir, there is no
necesgity. On the-other hand everything eondd be .done easily by
excluding all lands im.the holding of the ryots. In ather words
the Jand beld in the holding of the ryot in the village shall not be
transferred to the Government. That is my simple proposition,
Sir, and I hope the hon. Members of the House will see to it that
this "amendment is accepted because there is no difficulty at all
about’ > - - S L s

Mr. PRESIDENT :— Is the hon. Member moving his
amendments (i), (i) and (iii) together?” -~ ~ .- ’

et B..MARBAYANASWAMI NAYPDD :— Yes, 8ir.
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ABDUL LATIF FAROOKHI SAHIB Banabur :(—*‘ I gecond
the amendments, Sir.”’

" * DR, V. K. JOHN :(—*'* Mr. President, Sir, in form and in
subsiance clause 8 caunot be supported at all. If you analyse it
you will find bow absurd the provisions of clause 3 are and low
this could have been drafted to carry out the objects of the I3l
and how it could have passed through this hon. House. 1t s said
thiat on the notified date all the interests of the landbolder und
the ryot will pass on to the Government and will vest in them free
of every encuwmbrance created either by the landhbolder or the ryot.
Only the ryot is not dispossessed if it is prima facie found by the
authorities that he is prima facie entitled to possession and the
relations between the landholder and the ryot are at an end. Now,
what is the object of this Bill? Clauses 11, 12 and 13 provide that
the (overnment will issue a patta to the landholders and ryots

under certain circumstances and conditions and they will pay the

assessment. If that was the only object of the Bill, why
should not the Bill provide that on the notified date all interests
of the holder will pass on to the ryot if the ryot is entitled to a patts
and if the landhelder is entitled to a patta nothing need be men-
tioned because he will be given a ryotwari patta. - What the Gov-

ernment want is to change the zamindari and the inams system
into ryotwari and not to vest in the Government all the interests -

in the land belonging to the landholder and to the ryot. 1o
whomsoever the Government might grant a patta, he must have
the proprietorship in the soil subject of course to the right of the
Government to be the ultimate proprietor or one entitled to
revenue. Instead of doing that, and instead of providing that on
the notified date the landholder will he a pattadar and the ryot
will be a patta-holder and that the landholder will get a compen-
sation, they have provided that all interests in the land. will pass
to the Government. For a minute at least there is neither a land-
holder nor a ryot and nobody interested in the land. But here they
take away the rights of the landtiolder and the ryots mot only.de
they do that, but they say that the Government are entitled also to
possession.’’ : T ,

Mz. PRESIDENT :— What is the position in the ryotwari
area? Even now the encumbrance made by the tepants is not
valid against the Government.”’ :

*Dr. V. K. JOHN :—*“1 admit that they are mot valid
against the Government. They are valid against the person who
created the encumbrance. I have not come to encumbrances,
8ir.” o

Mz. PRESIDENT :—** The point raised by me is this. Tven
now in the ryotwari areas the Government’s interests are not at
all affected by encumbrances. This position will stand.”

*Dr. V. K. JOHN :—* No, Sir, the Government’s position
as a person entitled to collect revenue is not affected by any deal-

ing, int"a mortgage or in & security being created by the landholder
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or the ryot who is interested in the land and who has got. some-
proprietorship, call it parb proprietorship or part interest im ihe
land. Now twhe Bili provides that on the. notified date every
person, the landholder aud the ryot loses his. interest im the-land’
and it 18 transterred to the Guvernwent.

** The possession also is transferred to the Government, know- 12-30
ing full well that there will be bloodshed, they will not vake actual pm

possession of the land in certain cases. I am quite sure that the
Government will not be able to take possession of any bit of land’
without some fight. But, Government will eniorce its authority t>
take possession of large plots of land. For what purpose? tor
distribution to their fuvourites and their dependents. Otherwise,
why should they provide such a clause in this legislation? As
soon-gs the notification is issued, the man is entitied vo a patta and
he becomes the proprietor of the seil and-le will- pay revemue to-
the Government.’’

Mr. PRESIDEN' :—** That aspect is not deals, with; by
clause 3, Clause 11 deals. with, that.”

* Dg. V. K. JOHN :—‘* Sir, if it was the object of the Govern-
ment only to change the zamindari and inam systems into the
ryotwari system, the only provision they have to make is that on
the notified date the two former systems will be abolished and:
the: ryot will be entitled to a patta-and that he would: be paying:
thereafter rent to the Government. Instead of that, why shoald:
the lands vest in- the Government? Then, Sir, look at te-
injustice that is being done. It is said'that the land will vest' in-
the Government free of all encumbrances. You, as a lawyer,
know that if & person bas got a mortgage om the land, a mort-
gage om “the:imnmovable’ property,’thers” is no remedy.! against,
him after the lapse of six years, if the document is registered:
It must be a registered document if it is. for over one hundred:
rupees.  Sir, the ryot is very much indebted to-day. What does:
this clause 8 say? It will vest in the Government free of” all:
encumbrances: But, what about the man who has: lent money
on the security of the interest: of the ryot and: the landlord. !
it is free of all encumbrances, you cannot enforce ik agminst him:
because it may be a period of six.years.is over-and the bmitation:
is. passed.’’ R

M=z. PRESIDENT :—“ It will' vest. free of encumbrances:
against the Government.’*

* Dp. V. K. JOHN :—‘“ Now, S8ir, if the property pussed-
to the Government, what happens: to: the mortgage om-that pros
perty? It is a fundamental principle of law that therassignee is
subjeet- to- equities. You, Sir, have heard about ‘ subject to equi
ties:." Now negotiable instruments can be transferred: by. endopees
ment witheut being subject to-the rights and liahilitiesy bebwesn.
the two previous parties, the maker and the emdomser, beeauss:
it is & megotiable instrument. But, if it is. a bond: or a mortgage:
or any other security, the assignee under- the law: must take subs
ject to- all equities. I I' have mortgaged: my: property fom.
- 0_4



402 TBE MADRAS ESTATES (REPEAL AND CONVERSION INTO
-ZOTWARI) BILL, 1947 (L. A, BILL No. 37 OF 1947)

[Dr. V. K. John] [23rd November 1948

Rs. §0,0. -4 favour of A and if 1 have received Rs. 25,000 from
him and that mortgage right is transferred the mortgagor will
be able to say to the transteree ‘1 have paid Rs. 25,000; now
you take the mortgage subject to equity.” Now, Sir, it is not
§u1d anywhere that Government is liable, when it takes over the
_interest of the landlord or the ryot, for the mortgage or the secu-
rity created by the proprietors of the soil or by people recognized
by law as proprietors. Do the Government take these lands sub-
ject to équities, subject to all the encumbrances? According to
th;s .B_ll_l, Government is not liable. This House takes the res-
ponsibility to pass a provision by which the landholder and the
ryot may be deprived of their property not subject to equities.”

"Mgz. PRESIDENT :—*‘ I think there is another clause which
says that for any encumbrances attached to the land will attach
themselves to the compensation that will be paid.”

. TEe How. 8rr KALA VENKATA RAO :—*' These are two
different aspects. Unnecessarily both are mixed up by the hon.
Member.”’ ' v
: * DR V. K. JOHN :—** He will have to claim compensa-
tion. That is what I say is inequity. When you take possession
ot"k‘ thg land, you should transfer the rights of parties under the
law. “ When the interests of the landlord and the ryot are trans-
fg.njed‘to the Government, Government ought to have said
fairness, that they take the interests subject to all equities. Instead
of that, it is said to be “free of all encumbrances.” The credi-
tor loses if the personal liability for the landholder or the
ryot is barred by limitation and the compensation payable by the

Government is insufficient. Then, Sir, most of these mortgagees .

WAy be for some years. Suppose it is a usufructuary mortgage.
There are so many usufructuary mortgagees and if the Govern-
ment have contemplated the hardships caused to them, they might
not have come with this clause 3. There are hundreds and bun-

dred§< and thousands and thousands of usufructuary mortgages.
What happens to them? The usufructuary mortgagee will not

get the patta. The ryot gets the patta and the Government is
entitled to possession of property for which no patta is given to
- the ryot. The clause only says that the Government shall not
dispossess any person of any land in the estate in respect of which
they consider that he is prima facie entitled to a ryotwari patta.
Suppose I have taken an usufructuary- mertgage for Rs. 50,000 on
fwenty acres of land belonging to a ryot. If the Government
take-away the immovable property. I do not know what will
happen:to my amount if the Government take the land free of
all ‘encumbrances. I do not know how the Hon. the Revenue
Minister who has certainly made a very thorough study of the
land - system is responsible for such & provision in this Bill. Tt
may be that tens of thousands of creditors have lent money on

the security of the estates and if the Government provide that all

intarests in the land created by mortgagees on securities will be
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taken away by them free of all encumbrances, it is most inequit-
able. 8ir, it is a most inequitable provision which any Legisla-
ture can ever pass into law. Are we going to be responsible for

- such a provision? I enter an emphatic protest against " this. ‘As

a Member of this House, I cannot, in conscience, be a party to
this legislation, because the interests created on immovable pro-
perty vanish into ‘thin air by the provision under clause 3 that
Government will take over the lands free of all encumbrances.
I say it will be an absurd piece of legislation if it is passed into law.
My objection is this. Why should the Government first take
possession of these estates and become owners of the estates?
Government are already the owners and they have got the right
tc make assessments. Why should Government become owners?
There is no sense in this at all because Government are already
the owners of the soil for purposes of assessment.” Sir, the ceal
truth is that by passing this law, Government will get a large
number of plots of lands, lanka lands, forest lands and others,
which they: want to distribute to anybody they like as a patron-
age. It has already been said in one newspaper to-day that this
House as well as the lower House is overweighted with represen-
tatives of .the intermediaries, and this supplies another reason.
iThe jGovernment take possession of these lands because they
want topay compensation for ‘these properties from the _public
revennes and unless the properties vest in the Government, how
can they pay it from public revenues? What should be done is
that the property should vest in the ryot and the ryot must pay
the compensation. Why ‘should Government pay it? A patta
will be issued in favour of the landholder or the ryot. Then,
there is no excuse for the Government to pay anybody from the

public money, theé‘tsxipayar’s money... Government are going to '

" pay Rs. 17 crores to benefit the intermediaries. As Sri R. Surya-

parayana Rao put it, the Council and the Assembly are over-
“teighted with representatives of the intermediaries. History will
say that we have wasted public revenues and we have passed this
legislation " for the purpose of giving power into Government’s
hands to exercise patronage to distribute the lands to whomsoever
they like and to assist their intermediaries. Only with. these objects
clause 3 has been introduced. I oppose this clause. In form and
in substance, this clause ought to be condemned and condemned

vehemently.”’ -
Sr1 B. NARAYANASWAMI NAYUDU :—** Sir, it iq‘;said that
. the land should vest in the Government free from all : encum-
brances acainst the Government. -8ir, if clause (e) is. perused,

-.it 8avs ‘ the principal or any other landholder and any other per-

gon ‘whose rights stand transferred under clause (b) or cease and
determine under clause (c), shall be entitled onlv to compensation
frora. the Government as provided in this Act.” Therefore. Sir, 1t
ia not only the principal or anv other landholder, but- also. anv
osther person whoss richts stand transferred under clause (b) will
be affected.. T ask; Sir, id the other person not a ryot?
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Tae Hon. Srr KALA VENKATA RAO :—' No, 8ir.”"

Brr B. NARAYANASWAMI NAYUDU :—*‘ Wh 3 -
is also a ryot under clause (b).” y, Sir? He

‘MRr. PRESIDENT :—** Please explain clause (e).”

. 8r1 B. NARAYANASWAMI NAYUDU :— It says, ‘the
princjpal or any other landholder.” 1t refers only to that person
Whose-nght; stand - transferred under clause (b). He is the per-
son whose right is transferred and not any other person. There-
-fore, there is no use if the right is transferred with that encum-
brance on the ryot . . .”

‘Mg. :PRESIDENT :—‘* Ploase read it along with clause '11."”

d‘ﬁSm 1;B, TI\IIIJ\?AYANASWAMI NAYUDU :—* Clause 11 is
ifferent, at section provides for the grant of . ¢
.enoumbrance is diﬁeren%).” ¢-grant of & paita wheross

'‘Me. PRESIDENT :—* The hon. Member says that under
"élauge (¢) encumbrance is transferred. This clause (¢) cannot
possibly refer to encumbrance because clause (b) deals with it.
The‘ng},xts.of the encumbrancer is not transferred. If the hon.
Members Interpretation is correct, then the rights of ‘the ryot
in the land also may stand transferred. But, otherwise, the rights
¢f the mortgagee is not transferred when the ryot’s interest is
transferred.’’ '

‘Srr B. NARAYANASWAMI NAYUDU :—*“ The rights of
‘the ryots should be transferred free of all encumbrances.”

Mg. PRESIDENT :—* T am only putting it to you, because

I understand it in that sense; if you can canvass the other point,

I shall listen to you. My -point is that the encumbrance as
‘between the encumbrancer ard the encumbrancee is also extin-

-guished. T just want to know whether you can tell me, by -means

of this provision, that the mortgage itself, ns between the mortgagor
and the mortgagee is -also extinguished.”

~ 'Spi’B. NARAYANASWAMI NAYUDU :—* As for the rights
they have got, they are only in respect of the compensation.”’

M_R. PRESIDENT :—*‘ In that case, the mortgagee has got
the right to proceed against the landlord. The whole point is
‘this. “Even 48 in-the ryotwdri area, supposing a'terant ‘A -mort-

fgagés his ‘land to *B, when the ' question of GoVeMeqﬁ’s Tights

Toowhes in, the Government are to take the land free of a

encinm-

“branoss as “between the nortgagor amd-the :mortgagee. Thesa
~encatabpancesido not-affect the Govermment-at-all. A similar pro-

“vision is soughit to'be enacted in this clause. ‘It ddes not say that

‘the encumbrances created by ‘A are extinguished altogether. - But

‘flie ‘momerit A gets a patta.in respect of the land’ from the Gov-

;'?Y{lfﬁentf you may ‘take it thmt these encumbrances attachthem-
gelves to Yie fand. "I think the hon. Member knows the. relevant
section in the Transfer of Property Act. Even in respect of a
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mortgagee who had no interest in the land yet when he gets the
inlercst in the land, the mortgage attaches itself to it. This will
satisly a legalistic mind.”

SRt B. NARAYANASWAMI NAYUDU :—‘‘ That has to he
argued {rom the point of view of law.”

Mgr. PRESIDENT :—** It is not a question of law.”

Srr B. NARAYANASWAMI NAYUDU :—** Why not? “Then
why put the rights of the ryots in the Government? It is not a
question of the Government’s admission or -my -admission. I s
the question of the language of this Bill. There is here a case
of transfer of property to the Government. When the properiy

‘goes back to the ryot on a ryotwari patta, by virtue of the language

of this clause, any mortgages that might:have been :created before
the' Government’s taking possession of the land, will also be extin-

guished.”’

*.8r1 M. NARAYANA MENON :—** Sir, 'the difficulty felt
by the Hon. Leader of the Opposition in fact, does ‘not arige, sv
far.as the vesting of the entire estate in the Government, is con-
cerned. The word ‘ Estate * has been defined in the Act of 1908,
and that definition shows that by this clanse, the rights of the
ryots in the estate are not taken over by Government. It is the
right of the zamindar or the inamdar that vests in the Govern-
ment, and not that of the ryots. For instance, what is stated in
clause 11 is ¢ Every ryot in an estate shall, with effect on and from
ihe notified date, be entitled to a ryotwari patta in"respect of (a)
all ryoti lands ;' so that as soon as the notification is
made, the ryots are entitled to a patta for all the ryeti lands in -
their poﬂseésioq; _so-that whatis vested inthe ‘Covernment ~grider
section 8 is only the right of the zamindar or the inamdar, and
not that of the ryots at all. If we read section 3 with this idea’in
tmind, the difficulty felt by my hon. Friend, Dr. John, immediately
disappears. ‘The first portion of clause 11, i.e., 11 (a) is concerned

* with the repeal of the Permanent Settlement.

——

‘i.e., the Governme

¢ Then, Sir, I would only say one word . about the expression
“ free of all encumbrances.” We are proceeding with this’legisla-
fion on the basis that the zamindar er the inamdar is really an
agent for the collection 6f revenue, amd in the dase of the-inamdar,
he is allowed.to appropriate it, whereas in the case of the zamindar,

he is allowed mnder certain conditions that have been prescribed,

to appropriate a portion of it, and to pay the balance as peishkuth
to the Government. When the Government take possessidn of
such an,estate, managed by the inamdar or the za-mindgr,wm)y
encumbrances created by him certainly cannot affect  the principal,
' nt. The agents’ encumbrances do not affect the
Government which is superior with a superior
been .authorized to. create suth-emcur-
T submit, therefore, Bir, that there is
d clause 8 in conjunction with tlause 11.

with-regard-to the forests, pasture
«of 2 pasture:land, -his right

prinaipal, i.e., the .
right unless the agent has
brances by the principal.
no difficulty at all if we rea
-« There is no difficuléy either, Wi
lands, etc. If -a ryot is inipossession
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does not vest in the Government; only a .superior right vests in
the quernment, so that the ryot will continue to be in possession
and will continue to exercise all his rights, inherent in him, prior
to the passing of this legislation. Therefore, Sir, there is nothing
to object to in this clause.” ©

* 8r1 K. NATARAJAN :—"* 8ir, I would like to oppose the
amendment that has been moved. And before doing so, I would
like ‘to say in a few words, the object of the clause before us, now
on the anvil. There are three types of villages in our Province—
the ryotwari villages, the zamin villages and the inam villages.
Till now, in law, the Government were the owners in respect of
the ryotwari villages ; in respect of the zamin villages, the zamin-
dar 18 the proprietor and if he is the owner of the melwaram right

~ Be is the proprietor of the melwaram right, and if of the kudiwaram
‘right, he is the proprietor of the kudiwaram right. A similar
reasoning holds good with the inamdar also.”

Mr. PRESIDENT :—‘“ The Government are the ownerg nf
all these types of lands ultimately.>

* Srr K. NATARAJAN :(—* With due resnect to the Chair,
I would submit that the Government cannot be called owners in
any sense, because they do not pav any tax or quit-rent; on the
other hand, they receive the peishkush or. quit-rent. Now the
_ zamins are sought to be abolished. The question is who is the
owner of these lands after abolition? TIf the melwaram rights of
the zamindars and the inamdars are to be abolished, obviously the
‘Government areg, to_be vested with those rights. So, by reason of
the passing of this legislation, the Government will become the
owners, and all rights of ownership shall vest in them. So, as
regards ownership, the Government’s name will have to be men-
tioned, wherever hitherto the zamindar or inamdar was mentioned.
- But for this clause, there will be what is called a vacancy in the
ownership. That is why there is the necessity for this clause that
on and from the notified date the Government will be the owner
of these lands, after the zamindar or the inamdar has ceased to be
the owner thereof.” '

Mr. PRESIDENT :—‘ But I sunpose the hon. Member
understands the objection raised by Sri Narayanaswami Nayudu.”

* 8e1 K. NATARAJAN :—‘ The moment the zamindar or the
inamdar ceases to be the owner of these lands, the rights which
were vested in them, either as the melwaramdar or thé kudiwaram-
dar or the both waramdar of these lands, are now transferred to the
Government. There is therefore a case of legal transfer of the
ownership rights to the Government. Then comes the auestion
of dispossession ; and the clause savs: * Provided that the Govern-
ment shall not dispossess any person of anv land in the estate in
respect of which they consider that he is prima facie entitled to a
ryotwari patta . The rvots get a patta in respéct of lands
in which thev had some rights previous to the passing of this legis-
Tation ; and the landlord shall get a patta in respect of lands in

"which he had some rights previouslv. The encumbrances’ that
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might have been created shall cease only as against the Govern-
ment, and not as against the parties, i.e., the landlords and the
tenants, i.e., the ryots. And here I have to differ from wy hon.
Irend, Mr. Marayana Menon, who adopted very different rea-

s

sons

Mg. PRESIDENT :—*‘ They need not be explained. Let us
hear your reasons.’’

* Gur K. NATARAJAN :—'‘ So, there are three processes
involved in the matter—the vesting of all rights in the Government,
the transfer of all rights to the Government, and thgn the dispos-
sessivn comes in. 'The question of vesting of the rights, and the

subsequent dispossession are two different things.”

Mz. PRESIDENT :—* The Government are the owners of
these lands.”

» gr1 K. NATARAJAN :(—** With gteat diffidence, 1 wish  io
submit that it camnot be said that the Government are the owngrs

of these lands, whether zamindarl or inam lands."’
MR. PRESIDENT :—‘T meant only the ultimate right.”

* §rr K. NATARAJAN :—'* Even that does not vest in the
Government. The right of the Government has been go far to
get some peishkush or quit-rent.”’

Mz, PRESIDENT :—*“ I know, so far as inams are concerned,
the Government can sell away a portion or the whole of an inam
village, or even the ryote’ holdings in that villsge.’ .

- &'Qpr K. NATARAJAN :—** Yes, for arrears of peishkush,
under the Revenue Recovery Act. That itself clearly shows that
the Government have to get some arrears of peishkush; so their

right is only to get some quit-rent or pgishkush.” |
Mz. PRESIDENT :—* I only meant it in that light.”

* gpr K. NATARAJAN :—*‘ That is why 1 said, that if -the
grounds advanced by my hon. Friend, Mr. Narayana Menon, were
to be accepted, they would be dangerous to the Government.
There must be some provision somewhere where the right is trans-

forred to. Thé proviso says:

1 pm.

« Propided that the Government shall not dispossess any per-.

son of any land in the estate in respect of which ’they con-
_sider that he is prima facie entitled to a ryotwari patta—
(i) if sueh person is a ryot, pending the decision of the

. Settlement Officer as to whether he is actually entitled
to such patia; JRUEHT

(ii) if such person is a landholder, pending the decision of

" “the Settlement Officer and the Tribunal- on dppeal, if

" any, to it, as to whathqr‘ he is actuallvy' entitled to such
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There is no distinction made here. As regards Mr. Narayuna-
swami Nayudu’s point, it is not the case that all communal lands
and porambokes vest only in the ryot or the landholder. Some
communal lands and porambokes vest in the landhdlder and some
in the ryot. Under sections 20 and 21 of the lstates Land Ac,
when the communality of the land ceases, the Collector has to
decide whether the land should vest in the landholder or the ryot
as the case may be. Similar is the position with regard to pasture
lands and tank-beds."’

Mgr. PRESIDENT :—** His point is that if any pusturé land

or a tank is already in the occupation of the tenant, thai should

not be taken away from him."”

* Sr1 K. NATARAJAN :—** Then what about lands in the
occupation of the landholder? The Government want that no
distinction should be made between the landholder and the xyo$.”

Mr. PRESIDENT :—‘* Sri Narayanaswami Nayudu wants a
distinction to be made.’

* Sr1 K. NATARAJAN :— The Government are impartial.”’

* Dr. Sie A. LAKSHMANASWAMI MUDALIYAR :—** Sir,
I have only one point to raise. Under clause 3, the entire estate
vests in the Government with effect from the notified date. Under
clause 11 every ryot is entitled to get a ryotwarl patta. "The ryot
does not get the patta on the notied date. Some ryots: will
undoubtedly get a ryotwari patta, but others cannot get it. Certain
conditions mentipned. in clause 3 have got to be fulfilled and the
settlement officer has to decide the question. While the Govern-
ment will be in ihe possession of the entire estate on lst April 1949,
alk ryots: will not be-entitled to ryotwarl pattas on Ist April 1949.
There. is- a. lacuns: here. Buppose a third party has got.a usu-
fructuary mortgage of some land, what is to happen before 1hese
things are setiled? Will the third party be in a position to enjoy
the usufruct of the land? I want to know how the Hon. Minister
proposes to bridge this lacuna which is bound to occur at least in
some cages? ’’ ‘ : '

Mg. PRESIDENT :—*‘ Suppose there is a ryot A and he bas
given a: usufructuary mortgage-of his land to B and B is in posses-
sion. The question is whether the Government can dispossess B.
before they issue a patta to A.”

Dr. Sir A, LAKSHMANASWAMT MUDALIYAR :—' Can
B ‘proceed with the enjoyment of his usufruct, because it is said
that the land is transferred to the Government free of encum-
brances? B cannot have any right so far as the Government are
concerned.”’

Mg. PRESIDENT :—*‘ The proviso says that  the Govern-
ment shall not dispossess any person of any land in the estate in
respect of which they consider that he is prima fecie eutitled to a
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ryotwari patta. I A is entitled to a ryotwari patta for the land,
he cannot he dispossessed. Ii the mortgagor cannot be dispussess-
ed, the wortgagee also cannot be dispossessed.”

* DR. SiR A. LAESHMANASWAM] MUDALIYAR :—
" Yuppose there is a dispute with regard to the possession of the

“land by A, and I3 has taken it on the hypoihesis that A has a right.

Would B be entitied to enjoy the usufructuary right without A’s
right being settled? ™’ ‘

Mg, PRESIDENT :—" If the position of the tenant is doubt-
ful, who can help it? I will leave it to the Government to..lecide
it. 1 am only trying to understand the matter.”

Dr. V. K. JOHN :—“ The proviso to clause 11 (b) says:

“ Provided that no person who has been admitted into posses-
sion of any land by @ landholder on or after the 1st day of
July 1945 shall, except where the Government after an
examination of all the circumstances otherwise direci, be

_entitled to @ ryotwari patta in respect of such land.’

That is an example of the difficulty which Dr. Lakshmanaswami
Mudaliyar is pointing out.”’ -

Mg, PRESIDENT :—** That difficulty arises on account of the
fixing of the date there.”

Tue Hon. 8kt KALA VENKATA RAO :—* I am sorry that
in spite of the answer 1 gave yesterday to the point raised, L have
not been able to clear the doubts. 'The Government want to
abolish the Eamindari-system and introduds the ryotwari systeiu.
In order to introduce it we want certain rights. Under the zainin-
dari system there were certain rights hoth in the landholdeér and
in the occupancy ryots of the esiate. Now we are taking over the
rights of the ryots ds well as the rights of the zamindars. As far
as the landholder is concerned we are taking away his whole estate,
his right to collect rent, subject to the payment of compensa.ion.
There is that corpus—the landholder’s right in the estate. If it-is
mortgaged in any form and if there are maintenance holders, every
‘one of them has a right to proceed against the corpus and gei his.
ghare. .. . . -

““ The othe? point is whether in transferring the rights of the
ryots to the (tovernment anything has happened to disturb the
rights of the creditors or some others who ma{r have lent money to
these ryots. As I'have explained yesterday, clauses 3 (b) and 3 (g)
read with clause 11, will show that there is no gap between the
iransfer_of the estate to the Government on the nolified date and
the re-issue of pattas. Even under the Estates Land Aect, the
occupsncy tenant is entitled to get a patta. Really that ought to

. have beerni contclusive proof of his ownership, but unfortunately the

amarakam accounts are not up to date. ' The names of al! the ryots
are not entéred theré. That is why we hdve used very cautious

C—b
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language here and in clause 11 and in other places so that the
existing rights of the rvots are not at all disturbed. If we had any
other purpose, we would not have brought forward this Bill at all.

As Dr. John has charged us, it is to give some rights to these people .

~ that we have brought forward this Bili. We have had these two
clauses re-examined more than once with all possible care and we

have found that the objections raised by Mr. Narayanaswami

Nayudu are not borne out by a reading of the clauses 3 (b) and
3 (g) along with clause 11. :

“* Sir, there is another aspect to this question. Mr. Narayana-
swami Nayudu’s apprehension is this. Suppose there is a pasture
land or a ferry or a tank in the holding of a ryot, will that be
transferred to the Government. I say ‘ No’. That is not our
purpose. ‘When a person gets a patta for a holding, he is entitled
to dig a tank and use it.”

Mr. PRESIDENT :—** But clause 11 refers only to ryoti
lands.” '

THE HonN. Smi KALA VENKATA RAO:—“Am I not
entitled to dig a tank in the ryoti land for the purpose of agri-
culture? ”’

Srr B. NARAYANASWAMI NAYUDU :—** It is only for the
purpose of agriculture.”

Mr. PRESIDENT :—*‘ If the land was originally a ryoti land
used for agriculture and subsequently converted into a tank, it may
be allright. Suppose a poramboke land is taken over from the
zamindar and formed into a tank, will that tank also come in? ”

TeE Hon. Skr KALA VENKATA RAO :—** It does not come
in for the simple reason that under section 20-A of the Hstatos
Land Act, the Collector should declare that land was not required
for a communal purpose.’

Mr. PRESIDENT :—** Suppose it is a tank formed 100 years
ago by a tenant at his own expense; will it go along with the
ryoti land? "’

Tue HonN. 8sx KALA VENKATA RAO:—“If it is a
poramboke land, you must get the permission of the Collector.
Suppose 1 have got ten acres of ryoti land and T set apart two
acres out of it for pasture, the question is; will this land go to me.
Yes, it will, because it is not pasture land in the semse of what
is sought to be vesied in the Government. Abeut other types of
pasture lands included in the bolding of a ryot, patta is given to
the holding. It is so clear.” 4

Skt B. NARAYANASWAMI NAYUDU :—* You say ° ryoti
land * in clause 11.” '

Tae HoN. Skt KALA VENKATA RAO :—‘* What is the hold-
ing of a ryot except ryoti land. There is no other type of land
except ryoti land. Apart from all these, because the point was
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raised by Mr. Narayanasv _ ‘i Nayudu who is a friend of the
zamin ryots, I had the clause examined once again to see whether
any mistake was committed, because I do not want the rights

to the ryots to be affected ”

Mg. PRESIDENT :—‘‘ The patta may consist of lands under
cultivation. But other waste lands or forest lands may be given
as pasture lands. They may not be included in the patta. There
may be a separate agreement by which the tenant would be paying
something to the zamindar. Similarly a tank ‘might have come
into existence on land which is not ryoti land but'old waste ot
forest land. The question is whether such cases will be covered

by * ryoti land ”.”’
Tue Hon. Sri KALA VENKATA RAO:—" Even if any
doubt is created, the simple fact that he is enjoying something

which was not his own and has through lap,sie of time become his
own, will enable him to establish his right.

_..M=r. PRESIDENT :— Why do you say that it is not his
own? "’ ' 7 '

Tar HoN. Srt KALA VENEKATA RAO :—* 1 bave used the
word ‘if’.” '

ME. PRESIDENT :—‘ The zamindar or the mmamdar was
perfectly entitled to grant the pasture lands.” :

- — the land-
Tar How. Sri KALA VENKATA RAO: Once the 8
holdez inducts. s persosi_ip any land ip -the- estate, the right of

ocenpancy naturally goes to the person inducted.
Se1 B. NARAYANASWAMI NAYUDU :—* If "yxoti lands
had been omitted in clause 11 it would have been safe.

Ts Hon. Set KATA VENKATA RAO :— But my point i

that the word saves the whole thing.” .
¢ ini have this
. PRESIDENT :—*‘ The Hon. Minister may
in \}}493\7 when the rules are made. The ryoti lands may present
some difficalty.”’
L8 LA \ \ AQ :—* ifficulty
; Hoxn. SRt KALA VENKATA RAO:—* If any dif t)
aﬁsg‘sﬂbwe ‘will cettainly examine and will see that the rightful
man gets it."” ) ‘ :
‘Mz, PRESIDENT :—** I wish the Hon. Minister makes a note
of it ., . |
Tae Hox. Sa: KALA VENKATA RAO :—* Yes, 8ir.
‘“ Regarding ferries or tanks or whatever it is, if they are

ithin'a ryot’s holding, it is perfectly certain that under the exist-
:xvalg Bill, tylrley will go to him. Regarding the other points raised

1.18
p.m,
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by my .hon. Friend ])g. Johu, they go wide off the mark. Under
these circumstances, Sir, I do not think, there is any reason why
these amendments need be accepted at this stage.”’ ’

The amendments were put and declared lost.

A poll was demanded and the division bell was rung.
" ._";‘I*EE Hown. Skt KALA VENKATA RAO :—~" Can T sit here,
ir
Mz. PRESIDENT :—“ You can sit anywhere you like; but
you must not vote.”’

. Tse Hon. Sm1 KALA VENKATA RAO:—*T will not rise.
Sir, and even if by mistake T rise, you will certainly not count me,

Sir.”  (Laughter.)
The House divided thus :—

A Ayes,

1 Dr. V. K, John. 6 8riM. D, i

2 Abd 1Latil Farockhi Sahb Baha- ipar, | umareswam Muda.

ur, 7 Mrs. M lens .
3 Dr. Bir A. Lakshmanaswvami Muda- 8 3ri R, gg?yane;-'g::ga Rao.
. cﬁh%arﬁam onaswani Navud 19 ;x{. Uppi Sahib Bahadur,
s . g -ni Nayudu, 0K. T M, Ahamed I i i
6 . A.CGopalakrishiuayya. Bahadur. ared Ibrahim Sahib
Noes,
1 TheR H,:(él.L 81i O. P. Ramaswami 14 Dr. U. Rams Rao.
e idiar. 15 8ri K. Natarajan,

2 The Hon. Dr. T. 8. 8. Rajan. 16 ,, T. Purush«l)chnm. .

3 Th» Hon. “rt K. Madhava Meron. 17 ,, M. K. Sunda arama Ayyar.

4 Tho Hon D 8. Guiubarham. 18 ,, 8. J. yarama Reddiar.

5 8riM Narayana ' enon. 19 Mr. A. 8. T. F. Rodriguez.

8 ,, B. Bhima Rao, 20 8ri B. Veeraawami.

7 4 L. Subber.ma Reddi. 2} ,, N. Ranga Reddi.

8 ., B. K. Satagopa Mudaliyar. 22 ., V. Nagappa Chettiar,

9 ,, P. Veorabhadraswami. 23 ,, G Venkats R ddi.
10 ,, M. Narayana Rao. 24 K. Muhammad Rehimatullah Sahib
11 ,, N. San ara Reddi.” Bat adur. .
12 ,, N. *enkutnchnamaji. 25 Sri 8. B. Adityan, )

13 ,, C. N. Muthuranga Murialiyar.
Ayes ; 10 ; Noes: 25; Neutral : Nil.
The amendments were lost.

. Bar B. NARAYANASWAMI NAYUDU :—* Mr. President,
In sub-clause 3 (b) after the word ‘ vest in them ’ add -the words
‘in trust for the village community of the villaves concerned.’
We know, Sir, how under sub-clause (b) the entire estate is to be
transferred to the Government. When they do it, we do not see

any indication as to how it would all be dealt with. We have heard’

from”the,gHoq.. Minister ‘the anafogy of the calf going -with the
cow.” ) o
. ImaHow, Sr1 KALA VENKATA RAO i—' Ts it nof true.and

té Our Own experiencE? "t - - .
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Srr B. NARAYANASWAMI NAYUDU :— My experience
apart, Sir, it is on the same footing as along 'with the purchase of
Chandrainathi by Nakshatreya, her son Logidasa also was frans-
ferred to him. When you get the cow, Chandramathi, you must
also get the calf ‘ Logidasa ’ and you get all the comnmunal lands,
forest lands, pasture lands and the rest. 1 will come to lanka lands
later on. The real guestion is; to whom are you going to give
them and for what purpose are they being taken over by the
Government and there is no indication in the Bill with regard to
the disposal of those lands. Lanka lands are a valuable item and
with regard to them we are going to deprive even the ryot of his
occupancy right. Of course the Hon. Minister was kind enough
to say that the pasture lands in the amarakham of a ryot will not
be touched. I do not see what the purpose is and what guarantee
the Government are giving to the ryots saying that the necessary
pasturage and forest lands will be provided for the ryots. Is it that
those things will be transferred to the villages concerned or any-
body or everybody in the whole Province. There must be an indi-
cation in the Bill as to the course proposed to be followed or at any
rate a proncuncement as to what is proposed to be done with regard
to the lands which they propose to take over; how they are going
to be given back to the ryots and how they would deal with them.
Some such thing is necessarv. Sir, vou suggested that the words
“in trust for the village community > will apply fo all the items
in brackels. I do not want to say that they must take the rents
which are payable by them. There is no doubt that they want to
make the villages republics and transfer to them the dutv of
collecting rents. If it comes to it I will certainly vote for jt. 1
will certainly like to put:the lands inteithe hands of the village
republics and ask them to deal with them as they please. It ought
to be established and the Prakasam’s proposed Bill- envisages some
such thing. . Whatever it mav be, there should be a pronouncement
by this Government explaining the policy which they are formu-
lating with regard to the lands which they are taking over, the
pasture lands, forest lands. For whose benefit are you going to
take them? The 86,000 acres of lanka lands represent the pink
of the lands and may I ask whether the political sufferers come

into the picture? ”’

Tar Hon. Sri KALA VENKATA RAO :—‘ The hon. Member,

‘must have read the announcement in the papers that lanka lands

will not be given to political sufferers.”

Sri B. NARAYANASWAMI NAYUDU :—'* But let us have
a formal announcement explaining the policy of the Government
with regard to the disposal of the lands to be taken over by them

pursuant to this clause.
. *“ There are ‘vulua'mb]e
district. ~ Are you going t

a trust for the public at l:
by way of lease to the villagers themselves.

forest lands and pasture lands in Krishna
o assign them or sell them or make them
arge; they can fetch enormous premiums

Some such thing is
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n . . The amendment which I seek to substitute is as follows :—
[Sri B. Narayanaswami Nayudu] [28rd November 1948 For the words *in respect of which they consider that he
necessary and I therefore solicit from the Government an indication is prima  facie e'ntit{ed to a ryotwari patta,” substitute
as to their policy with regard to the acquisition of these * Liohi- the words * which is held by a ryot under a patta frpm
dasas ".” the landholder concerned or is included in a ryc;ltx hqlgmg
T : 3 o or landlord’s holding as per the amarakam or other village
ABDUL LATIF FAROOKHI SAHIB Banapor :—"T second - accounts of the estate or estates concerned ’.”

the amendment.”’ ’ D t think dment
: 3 S enamen
Mr. PRESIDENT :—‘ But the amendment that has been Mz PRESIDENT: o inston widoning it o

restr . iso 1 f widening it.”’
proposed by the hon. Member does not seem to convey what he restricts the scope of the proviso instead of wi en‘l‘ng '
has in his mind; 1t refers to the entire estate.” : . Sri B. NARAYANASWAMI NAYUDU :—‘“ The Govern-

Jp—— . et L nient by this proviso, say that he must be prima facie entitled to
Sei B. NARAYAN‘\S,WAM.]' NAYUDU :—"1 am not going a ryotwari patta. They can come to the conclusion only after
to press my amendment for a division but I am only asking for a perusing, what may be called, the patta from the landholder or a

declaration of their policy. I should, however, he glad if the entire s o or landlord’s holding as per the amarakam account
estate mcl,l,ldmg these things are held in trust for the villages f)zoled(:];;g;n:gxccourin%f other villagge a(I:)counts of the estate con-
concerned. cerned. Sir, I must file all these accounts before the Settlement
Mr. PRESIDENT :—** The question is in sub-clause 8 (b), Officer so that the Government may not dispossess any land con-
after the words ‘ vest in them ' add the words ‘' in trust for the -ferred upon me.” ' )
village community of the villages concerned ’.”’ o5 PRERIDENT: —" Ar o 'd'vthat these accounts mp
Tue Hon. Sri KALA VENKATA RAO:— Well, Sir, you bo oxoluded T Are you S one aoeo Y
were satisfied on that point yesterday. Only he wants a repetition ) :
of what has been said. Government, if at all, get into possession Sri B. NARAYANASWAMI NAYUDU :—*‘ Not that it may
of any land consequent upon the abolition of the Estate, it will be excluded. I have got to file these accounts before the Settle-
be dealt with in accordance with the land assignment policy cf ment Officer seeks to dispossess me. By this amendment, he
the Government. The land assignment policy of the Government cannot dispossess me if I file these account books before him. The
will be declared shortly and will be placed for discussion before Settlement Officer will hold an enquiry whether one is actually
the House, Our policy is this which I told you yesterday. If entitled to such patta. Pending the decision of the Settlement
there is any such valusble land as Mr. Narayanaswami Nayudu Officer, they can dispossess me of -the land. " The question is,
pointed out, we will use it for State purposes. The other day whether the Government are prima facie entitleddowiaage a firman?
Mr, Lakshmanaswami Mudaliyar also suggested that this type Is it right on the part of the Governmeny :
of land can be used for collective and co-operative farming, If entitled to the land because there is n

there is any isclated part of land, we will give it to Harijans,
Backward-Classes and landless poor people. T hope this will
satisfy the hon. Member, and I request him to withdraw his

amendment. Sr1 B. NARAYANASWAMI NAYU
Srr B. NARAYANASWAMI NAYUDU :—* Sir, in view of even sale deeds.””
the assurance given by the Hon. Revenue Minister that he will _— ' A
place the assignment policy of the Government before this House, Mr. PRESIDENT :—"* -Suppose \§
I withdraw my amendment.”’ : t}}:e zgmlrlmndar and‘tt()olitrecélpt fzr 111;1, s k
: : the viliage account. was not shown o 4Farakamn
The amendment, by _‘,IéaVe of the House, was withdrawn. account.g Is this amendment going to exclude SoR™e¥idence? '’

Mz, PRESIDENT-:—* I now adjourn the House for lunch.” .

The House adjourned for lunch. Srr B. NARAYANASWAMT NAYUDU :—* Sir, in the dis-

poasession of a ryoti land, there may arise a conflict. We are not
(After lunch--2-80 p.m.) now concerned with that gt all.” : o

Clause 3 (d). S ' L -
. : Mr. PRESIDENT :—*‘ Nor am I concerned with that at ¢ll.
St B. NARAYANASWAMI NAYUDU :—** 8ir, the proviso My only fear is that your.amendment restricts any other evidence
to sub-clause (d) of clause 8 says— _ that can be produced.” ] S ‘
* Provided that the Government shall not dispossess any
person of any land in the estate in respect of which they
consider that he is prima facie entilled to a ryotwari
patta.’
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Ser B. NARAYANASWAMI NAYUDU (—* The clause says
that the Settlement Oficer must be satistied with it,

" Prpvided that the Government shull not dispossess uny
person of any land in the eslate in respect of which they consider
that he ts prima facie entitled lo u ryolwari patte,’ is not the
question, 'I'he question is, Government shall not dispossess e
if I file the amarakam account. The Government shail not dis-
possess me if 1 file the adangal account. My point is that the

- decision whether he s prima facie entitled to a ryotwari patta, is

now made to vest in the Go»exnment notwntllstandlng the produc-
tion of these documents.”

Mg. PRESIDENT :—" Why do you bring in the words
‘ entitled to patta’? *’

Sr1 B. NARAYANASWAMI NAY UDU i Beuause the
~words are in the proviso referred to by me.’ :

MRr. PRESIDENT :—
any such evidence.”

Srr B. NARAYANASWAMI NAYUDU :—** There is also

the over-all restriction notwithstanding the production of these
documents.’’

MRr. PRESIDENT :—'‘ The word ‘ entitled ' is not there,”
Sr1 B. NARAYANASWAMI NAYUDU :~-* 8ir, am I to £o

‘“ Anyhow, your amendment restricts

to the Government to satisfy them or will not production of these .

documents be sufficient, The Settlement Officer will have to decide
whether he is entitled to such a patta or not. Therefore that
decision still hangs.”

‘MR. PRESIDENT :—* You also want that to be removed.”’

.~ 8r1 B. NARAYANASWAMI NAYUDU :—*“Sir, I am not

asking for the removal of it. If I have all these documents, I need

.not go fo the Government at all. The redl point is that if I file

the patta or amarakam account or edengal account, the Govern-
ment will have no voice to dispossess me,’”’

Mg, PRESIDENT :—'* Under this proviso, do ‘you think
that they have got the right to dispossess you of the land.”

 Ba1 B. NARAYANASWAMI NAYUDU :—“ Unless he is
prima facze entitled to.d4 ryotwari patta.

““ The decision whether any person is pmmd facie entitled to

a ryotwari patta rests with the Government. My amendment.

takes away even that option. Now, if he files these documents, he
cannot . be dispossessed.’”

Mgr. PRESIDENT :—* That is true. But what about the
restriction Your amendment restricts evidence.”’

Sar B. NARAYANASWAMI NAYUDU :—“ 6 far as my
amendment goes, it takes away the powers of the Government to
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dnposseg\ me of the land. That is after all, the real thing so-far
as the ryot is concerned. The question really is should the power
of dispossession vest now in the Government.”

- Mr; PRESIDENT :—* Even according to the amendment,
are not the Government entitled to say that it i8 not a proper
patta?

Sm B. N ARAYANASWAMI NAYUDU :—** The - Govern-
ment cannot say it unless the: Settlement Officer decides it. There
are two things. The Settlement Officer must enquire and give
the patta to him. Until ‘that time he may ‘be dispossessed or may

not be dispossessed.  According to the Government, if he s

prima facie entitled to a ryotwari patta, he will not be dlspossessed
But if there is no prima facie evidénce the Settlement Officer can
take ‘possession of the land. “Then the anly way open to the ryot
is to approach the Government and get. the order from the Govern-
ment that he is pﬂma facie entitled to it, Otherwise, he is bound
to be dispossessed. ~ Therefore, Sir, the question is, even after
filing those things, are The Gov ernment still liable to hold qd]udl-
cation;  (Interruption.) .

“8ir, what T sa'y"is thar. pending the decision of the Settle-
ment Officer, the patta must be coneclusive ; the amarakam™account
must be. concluswe the adangal account must be conolusive; and
other vfIlage ‘accounts must be conclusive, And there should .be
no power reserved to the Government to dispossess me provided

I have got, what is called, a txtle m respeect of the land. There-.

fore lt makes a.lI the dlfference

- MR. PRESIDENT :—** What you want is that vrllage accounts

mud be eonetusive watid Beeh tindé the Béttlement Officer decldes’_

it. You know what is being said about the zamindars. Suppose

the. vﬂbage accounts are, tampere& Wlth What do you say mbont
lt l! L 7

Srr B, NARAYANASWAMI NAYUDU :— Slr, 1f 1t s a
question of eonflict between two rydts, that is. a different question
altogether. But when there is Bo_conflict of that type. . -

MR. PRESIDENT :—* You have to decide to leave the declq
smn either to, the Government of fo the zamindar.” .

Sm B. NARAYANASWAME NAYUDU :—* 8ir, there is ‘ne
questwn of zamindar-at all. There is only the question of Bettle-

ment Officer. What else can he do? He will slmpty praduee the
patta or produce the amarakam accounts.’

© Mz, PRESIDENT :—** Suppose the ryot clalms he is entithed
to a gamcular land ; the village acoounts may ‘not-support him and
vet t éovernment may say he is entitled. Is that not so?

Sz B, NARA.YANASWAMI NAYUDU .2 That is. an over-

riding prousmn My pomt 18 the Government ma,y issue an order
of dispospession.”’

C—so

2.48
pm.
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Mr. PRESIDENT :—'' Because you have taken a,way the
word ‘ entitled ’ all this trouble arises. You have not canvassed
the point that the man may be entitled to it.”’

Sr1 B. NARAYANASWAMI NAYUDU :—' The question
whether the dispossession of the ryot should be left to the Govern-
ment or whether it should be left to the decision of the Settlement
Officex on the prima facie production of the title deeds is the poing
here. What 1 say is that the Government’s power to issue an
order of dispossession should be taken away.”’

f .MgB.. PRESIDENT :—" But that must be done only on the
recomimendation of the Settlement Officer.”’ :

Sk B. NARAYANASWAMI NAYUDU :—*‘ That comes later
on; and until the Settlement Officer decides—it may take two or
three or four years—what is the position? The issue of patta
will be decided by the Settlement Officer after the estate is sur-
veyed and settled; and until then the Government will have this
power, Why not the Government say definitely : ‘if there is
prima facie title we will not interfere.” The whole gquestion
resolves itself into this: firstly, the holding is transferred;
secondly, he is to be dispossessed : I ask, how do you protect him
from dispossession? 1t is not by mere production of patta, or the
sale deed or the holding accounts—all these things will not save
him from dispossession. JIf the Government is prepared or in-
clined to dispossess him, it can issue an order. No doubt, when:
.the Settlement Officer decides the question three or four years later,
he may satisfy himself as to the title and then perhaps put him
back in possession or confirm the dispossession order made by the
Government. But, as I said, why should the Government have
this power at all? You can easily say here: ‘ wherever there is
a patta_or rent account or amarakam accounts.and wherever it is

shown that the person is the occupier of the holding, he shall not
be dispossessed . ”’ . o L .

. MR. - PRESIDENT :—** The proviso ‘to sub-clause (d) reads:
" Provided that the Government shall not dispossess any person
of any land in the estate in respect of which they consider that
he i8 prima facie entitled to a ryotwari patta, pending the deci-
sion of the Settlement Officer.” Do you really think that accord-
ing to the wording- here, the Government can dispossess anybody?
Are they not bound to wait till the decision of the Settlement
Officer is made? *’ v . o ‘ L

Srr B. NARAYANASWAMI NAYUDU :—* They can dis-
passess the person ‘even now, and afterwirds the Settlement Officer
foay décide; My point is whether tomorrow the Government will
not be entitled to issue an order of dispossession saying that he
is not prima facje entitled: I ask whether you ought to be clothed

with such a"power at all. 1t is not 'a mere ' langusge question
Step' by step vou will find in this Bill not merely what we? call the
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introduction of the ryotwari settlement, but th»e»a.ctual determina-
“tion of certain rights of the ryot. That is why, Bir, T am arguing
my point even at the risk of repetition. In ongi_plab.ce,vﬁrsit of- aJ[,
it says the land shall be vested in such and such a person ; secondly,
it says he shall be dispossessed if the Government think he is not
entitled to patta. Sir, I commend this amendment to the accept-
ance of the House.” ' ‘

Srr A. GOPALAKRISHNAYYA :—“I second this amend-
ment.” S . ‘
 +8rt M. NARAYANA MENON :—" Sir, I oppose  this
amendment as it is unnecessary. The clause contains all t.hers'afe—
guards that are necessary in respect of the ryot _vyhose dlqusses_-
gion is thought of under the proviso. The proviso says: The
_Government shall not dispossess any person of any la,n'd n th_e
estate in respect of which they consider that he is prima. facie
entitled to a ryotwari patta.” The whole mistake lies in the fact
that the hoti. Member has not laid sufficient emrhasis on the words
“prima facie’. - The word ‘entitled’ implies ‘that there is’ some
sort of title thought of. The words *'prima facie’ show that
there is some sort of evidence for.that. So, if there is some sort
of evidence, though not conclusive, from which the  Government
can ‘infer that the man has got. & title; thén he is prima facie
entitled to the land. In order to enable the Government to come
‘to such a decision, some kind of evidence is required and that should
be- produced. " But what is” contained in the amendment moved
by my hon. Friend is that the Government shall not dispossess
a rvot if he is holding under a vatta from a landholder, or.if the
land s included. in”a ryoti- holding or. landlord’s holding ‘as per
village accounts: The amendment says that the Government shall
-riot -interfere in such cases and dispossess the rvot. As pointed
out-bv -the ‘Chair, there may be several other matters from which
also the Government can come to-the conclusion that prima facie
the ryot is entitled to vossession and shall not be disturbed. Bv
this amendment, all those other circumstances will be displaced
‘and the title of the ryot will be based only two things, vig.; the
production of the patta and the production of the village accounts.
The provision made in the clause is much wider, If sufficient
emvhasis is:Jaid ‘en: the words | prima facie entitled ' then a ryot
will not.be: dispossesded: even nntil: the decision of the Settlement
Officer = if . he"produeés :some evidence of - title. Therefore,:T
-eapnuk-sbe any. necessitv for an amendment.like thid, . Every soet
.of -¢itoumstdnce is provided for in. the proviso though_thev: are not
‘catedorically mentioned here. ' This amendment reéduces the -scove
of the right which is already there, and therefore T oppose:it.”-
DR Y., K. JOHN et Sir, I.would not have intervemed. in
this debate but for Mr. Narayana Menon -spesking on it. . Liast
‘time he gave an interpretafion from which the-Hon, Minister and
‘the hon, Mr. Nataraian differed. Now .also he i5; in my opitvion.
,‘misreading the wording in the clause, The real objection is not
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so much to the words ‘prima fucie ' as to the words * in respect
of which they consider that he is prima facie entitled.” It is
clear that in the Government’s opinion he must be prima facic
entitled. And what is the Government, if it is not to be some
officer, some karnam, somebody who has to come to a conclu-
sion in this respect? Whether he had the right or the title
perhaps from time immemorial or not, after. the passing of this
Bill into law, he will have to be at the mercy of a very subordinate
officer of Government; he must first of all see whether this
gentleman, the Government official, will be so pleased as to con-
gider that the ryot is prima facie entitled to a patta—that is the
real objection.. The hon. Mr. Narayana Menon forgets the words
* in respect of which they consider ’; and in this case, the Govern-
ment will naturally be some subordinate Government official.”’

© Mg, PRESIDENT :—'' Suppose you remove those words and
allow the proviso simply to read thus: ‘the Government. shall
not dispossess any person of any land in the estate in respect of
which .he is prima facie entitled to a.ryotwari. patta,” In.that

case, who is to decide that? ' = -

.. "Dr, V, K. JOHN :—"" He can go to a court immediajely.
If the jurisdiction of a court is not execluded, he can go to the
court and get an .injunctioy;. But here,- the Governmeni must
consider ; the jurisdiction rests- with Government and a subordi-
nate officer of Government, My friend Mr. Narayaraswami
Nayudu takes very serious objection to that and rightly so, whereas
& member behind the Government benches ignores certain words
here to which special attention should be given and interprets it
in_his own way. I should not be surprised if the Hon. Minister
who _always tries to meet fairly and squarely all objections raised
by .us will place another interpretation on it as he did last time.’

MR PRESIDENT :—' Why not the proviso be. redrafted
omitting the words ‘ they consider that *.> :

* Dr. V. K, JOHN :—* In-that case, there can be no objec-
tion.” ' A o ' |

Tre Hon, 8rr KALA VENKATA RAO :—*“ Here also I am
very sorry my hon. Friend Mr. Nayudu in his anxiety that some-
“thing is being taken away from the ryot is bringing a very wide
interpretation ‘which the Government never contemplated nor ever
-will eontemplate. The question simply is this : As I have explain-
-6d -in .the morning; land which is in the holding of any ryot will
never be- touched by the Government.” In thée case of private land
to which the zamindar says he is entitled. to. patta and the.ryol
says he is entitled to it, both of them will be quarrelling. -In fact,
(hig-clapse will come in. for action only after the question of grant
of ryotwari patta is settléd under clause 11. The. ryat will come
all}ﬂ_':sa.y_“ this is my land, T have been cultivating -it for twensy
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years ' and the za_,_n;jnda.r also will come and say ° this is land
where I have got private rights under the Estates !.aand Act; I am
not going to leave it . - - : :

“ To limit fhis kind of.disturb@ncé only, this clause has been 3 p-w.
‘put in. I can give a categorical assurance to the hon. Members

of this House that no ryot who is holding and cultivating a land
will ever be disturbed unless he is disturbed by the Settlement
Officer and on -appeal by the Tribunal. The Government have no
interest and they do not want to take the land as between these
two. people. It is to provide for extraordmary cases like- the one
1 have envisaged that this clause is necessary. In creating law,

we_have to provide more for exceptions than for normal happen-

ings. Is it the idea, Sir, that the ryot should come and ask the
Government for the patta; that is not at all the scheme of the

- Act; or is it that the Government should do nothing when some-

thing occurs in the course of the ordinary administration?” For
all these things, rules will be made and it will come before the

" hon. Members of the House and if any particylar injustice is done,
* thay can point it out to.the Government for rectification. I do
. hot, ‘therefere, see any reason why this smendment should he

docopted.”
_The smendment was by. leave withdrawn.

i -

- Sub-clause - (¢).

Sl ’*DBV K, JOHN :—* Mr. President, 1 move to omit- the
~words ‘ from the Government ’ in sub-clause (e).

“ The clause says that any person whose rights stand trans-

* ferred under, this clauses shall be entitled. to compensation from the
--Government. I have given notice of other amendments with the
_object that compensation is paid by the person or persons to the
“‘extent they are benefited by the transfer or determination of
- rights or acquisition of rights under this Act. The most important

‘question, in. my opinion, the most vital question is: Why sbiould
- the Government pay from. the public revenues about 17 crores of

ripees which is the estimated amount now and which. may be much
more when_actual figures are.taken.” e : :

. Tem Hox. Sni KALA VENKATA RAO:;—" Mr. President,

the idea of the' hon. Member is that the ryot should pay for the

cost of compensation. *And with that idea in mind, he has given

- notice of & series’ of ‘amendmiénts oite of which is; the one under
_discussion. - Of course we had‘ a general discussion on that ques-
tiori but even if it is wanted that there should be a gpecific debate,
.. ¥ sugdest that it may be related to some substantial clause on .which

a debate might issue. “Of course the hon, Member has given notice
of an amendment for the deletion of clauses 24.to 54 and the

::"ﬁﬁliﬁtiﬁﬁiog%f gnother clause.”” . )

e -

7 M. PRESIDENT :—“Js it that this will have to wait til

that is reached?’’
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- 'I'ne Hon. Sr1 KALA VENKATA RAO:—* Not necessari
Bir. The acceptance of that amendment by the House‘weiiifa;‘lelyz;.
virtual withdrawal of the Bill. What I was suggesting was that
instead of discussing this principle over and over again, because
he has given notice of a series of amendments with that. object, he
might discuss it on one particular clause,” ¥

*Dr. V. K. JOHN :—*“ I will take it up now,

" Our party met and decided to ask the Hon. Miﬁister who
are benefited by this Bill and the Hon. Minister was pleased - to
answer -that question and his answer was: ‘ The beneficiary under

this Bill is the ryot whether he be an intermedi
cultivator of the soil.” *’ o ntermediary or the gcmml

MR.. PRESIDENT :—*“ I thought the hon. Member was
always contending that”the Government is also a beneficiary in
that they are getting more income.”

- * DR, V. K. JOHN :—*“ He gave a definite answer to that
-question.. On that, we decided to put to him the question: when
-that is so, why should they not pay compensation and why shou:d
the Government pay compensation. The Hon. Minister- in' his
opening speech said- that these ryots whether- iitermediaries or
cultivating ryots, have been rack-rented for a hundred years and
1t is not fair and equitable that'they should be asked to pay. In
‘my speech commenting on the principle of the Bill I characterised
this explanation of the Hon, Minister as blatant because it cannot
hold water. If we accept the position that the zamindars and
‘inamdars rack-rented the ryots for a hundred years and therefore,
- the ryots should not be asked to pay compensation though the Act
“ibenefited them; why should the inamdars and zatindars be given
any compensatiori #t-all? The answer was it is on account of
'the lawyers -that compensation has to be ‘paid according to liw.
T agkz Are -the- persons ‘rack:rented all' these hundred ‘years "the
ryots in ocoupation now? If property had charged hdands, it is
in the hands of their successors or theé purchasers by way of sale
- or otherwige.. Benefit ‘will accrue to t%em and to say that the
Government should pay for a benefit got by them is not equitable.
In reply to this suggestion. the hon. Member said that the ryots
~in whose favour the pattas had been issued will be paying assess-
~ment to t}l'e Government and therefore the Government are paying
~.compensation, . The question is whether they would be paying
_miore fo the Government than they-did -to -the zamindar or inam-
,._d*_i}’«_; AsT sa_ld 'earller, Sir, this Bill js for the purpose of assisting
. the_intermediaries and I might use the language employed in the
‘leading article of the Hindu of this morning.” - :

Mr. PRESIDENT :—“ T thought that the hon. Member’
attitude was that the zamindar was the owner of the land ea,l::ge :v:
- ought not to dispossess .thema without paying themn adequate
compensation,”’ : Ehy
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~ * Dr. V. K. JOHN :-f;f‘ The question now is who is to pay
the compensation.” )

~ Mk, PRESIDENT :—"1 thought | your attitude was that,
being the owner of the land, they should be paid adequate
compensation and nobody ghould be expropriated.”

* Dr. V. K. JOHN :—** Now, Sir, I am on the point why is
{t that the person who is benefited is not asked to pay and why.
should it come from the public revenues of the Province. The
answer is given in the leading article of the Hindu of to-day and
there-is & trenchant criticism there about this Bill. Suggesing
that the land should go to those persons who can make the best
use of the lands, the article says :— '

“ If the objective is the welfare of the community he should
be entrusted with the land who can put it to the best use
irrespective of the particular name by which you esll him.
The kind of legislation, which on considerations of }ure
. jtv passions, many of the Congress Government have

- undertaken in the Provinces have ignored this fundamental
principle and . threatens to do injustice to lakhs and lakhs
‘ot people without any benefit to the general public and at
much expense to them R » :
Ms. PRESIDENT :— It is in a different connexion alto-
gether.” : o : }
© Dp. V. K. JOHN :—* It is because of this fact, Sir, that the
thoughtful sections of the public have opposed the measure mclud-
ing the Leader of the Opposition.” (Laughter.) ' -
“ Now to go on with the leading article :

... ‘Tt is significant that the Government which have promoted

.-anti-zamindari legislation now find that on the same logie,

- ryotwari land -system also will have sooner or later to be

““ reformed >>. This kind of uprooting of existing systems

without formulating new ones satisfactorily to take their

place is not.only foolish but fraught with the gravest danger

~ and cal’c;ulated.‘to_ promote agrarian discontent on a colossal
7. scale. T IR s

-~ Mg, PRESIDENT :—* I bring it to the notice of the hon.

‘Member that this is not the opening speech and therefore, he will

%‘-’5‘5;;1;; his’ observations to. the scope of the amendment proposed

‘DR, V. K. JOHN :—* The leading article says:—"

* " " Landholder. classes- are now-faced with a. sense of insecurity
.. . and-instability regarding their property rights and passing
the land on for nothing to rich tenants the Government are

- pow forced Yo ‘whisper that if the latter were found to have

unduly profited at the expense of the community, steps
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will be taken to deal with such ryotwari tenants and men
in like position in the same manner as the zamindars were
dealt with. The Provincial Government had not even the
patience to await - the recommendations of the Agrarian
Reforms -Committee.” '

Mr. PRESIDENT :—** I thought the hon. the Leader of the
Opposition said at one time that he had no time to read the
papers‘"-' : S P B -

“* Dr, V. K. JOHN :—"* He has taken the advice from -the
Chair ‘to read the papers. The greatest draw back of this Bill is
that the public revenues are being depleted to the extent of 17
crores not to benefit the Government in any manner but to benefit
the ryot most of whom are intermediaries. That is my real objec-
tion and the Government have not explained why the compensa-
tion they have fixed, whether it be the market value, or on the
reduced value of the rents or even on the theory that the zamindar
ts wperely a rent collector, should not be paid by the persons
benefited but by the Government."’

Mr. PRESIDENT :—*“ May I put the question what is the
benefit to the poor eoolie who is drawing his hand caxt when the
Government spend lot of money on: my: education and on 80 many
other things? What is the benefit that the man receives on
amounds being spent on.my edueation® i - - .t

*Dr. V. K. JOHN :—*“ In course of time, all that will be -

changed ; and the needs of the commen man wilk be attended to.”

Mr. PRESIDENT :—*“ T suppose the ryot is not the commen
man! " A

- *Dr. V. K. JOHN :~—“ Now, he has to pay the rent to the
zamindar. We bave passed the: Rent Beduction Act. Hereafter,
he has only to pay the yent which the Government fixes from time
to. time. and it may be the Govermment Will be losing some revenue
.on.-that account. i P : :

‘ But 1 s not on that point. Is it just that these rich tenants
should moh pay anything towérds compensation?: As stated in
this morning’s Hindu, these rich tenants are benefited to a very
large extent and why should they not pay it. Why should the

eommon man pay for it? Why should the money be taken fram ]

‘the pmblic revemues to which we are contributing? . Why should
%m want o enrich these rich tenanhts who get Denefits under this
Lu? 12} . R

Me. PRESIDENT : -~ If statfstics are taken, T am sure you
wﬂl—ﬁnd.‘tlmtg 90 per cém#. of the ryots are poor people. T am speak-
.:ing this’ subject m.cm-reekion by the Hox’a;”Reveﬂug Mimister.'’
S i, Hon. S8 KALA VENKATA RAO:—“T said that
:alfl:qady,bn.vthe floar -of -the Houge.” L
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* Dr. V. K. JOHN :—* 8ir, Dr. Subbaroyan—the person who
once occupied the Ministership and the Prime Ministership—
speaking in-the other House said that there are ryots under him
owning more than 400 acres of land. There are also people own-
ing 1,000 acres of land. '

‘“ Therefore, what I say is that to the extent he is benefited
he has to shell out that money to the public revenues. Why should
the Government pay? The Government should pay to the extent
they are benefited. If the Government are taking away lanka lands
or any other lands for distribution to their friends and relatives, the
(rovernment. are benefited.”” =~

Mr. PRESIDENT :—* May I know what is meant by the

_ word ‘ Government’.”

Dr. V. K. JOHN :—‘* Government is a society organized for
the purpose of administration to the good of the people.”

Mg. PRESIDENT :—* Of whom the ryot population form
the majority.” : :

Dr, V. K. JOHN:—~*“ But I say, the labouring classes and the
landless population form the majority in this province. Therefore
I suggest that it is not proper, equitable and fair for the Govern-
ment to pay money to benefit these rich tenants, most of whom
are intermediaries who rack-rent their tenants.”

ABDUL LATIF FAROOKHI SAHIB BAHADUR ;-—** 8ir, I
second the amendment.”’

* 851 R. SURYANARAYANA  RAO.:~—*8ir; I rise to second
the amendment. I think the Hon. Minister for Land Revenue
was quite right in saying that by suggesting this amendment we
are practically preparing the way for another amendment which is
to come later on. Perhaps, on the discussion on this amendment
will also depend the fate of that amendment.

*“ 8ir, we have been pleading in this House. There is nothing
to scoff at it that this Bill intends to benefit a class of persons
whom we call intermediaries. . All of them may not be intermedia-
ries. . Some of them may be intermediaries; and some of them
may be cultivating tenants. Having decided that, you should give
compensation to the zamindars. Why should the State be asked
to pay that compensation when the rights accrue to another party.
1f tomorrow, as the Hon. Minister for Land Revenue suggested,
he is going to bring forward a Bill dealing with the codification of
the Land Tenures in the province, the position of the actual

cultivator would be strengthened.”

-Mz. PRESIDENT.:~—*If you agree that the Government
are gong to make profit out of this Bill, why not the Government
pay compensation out of thig. profit. Why do- you unnecessarily
labour this point.”” - ;- .- - - . R

C—=7
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¥* Gp1 R, SURYANARAYANA RAO :—* Sir, apart from the
reduction of rent that is being given to the tenants, the Govern-
nrent are going to get 50 laknhs of rupees every Yyear and why
showtd the Government pay out of other revenues.

“ T ghall deal with the other point. The point is the Hon.
Minister is conferring a benefit on & class of persons whom he is
gomg to dispossess or their lands later on by a prece of legislation
whiet he has promised. In the same way he is going to deal with
the ryotwari pattadar. Is he going to coumpensate the ryotwari
pattadars also later on. Is he going to compensate the ryetwari
pattadar and the zamindari ryotwari pattadar when he brings for-
ward legislation safeguarding the rights of the actual cultivator.
When a right accrues to a person, we want that that person should

pay and not the general tax-payer. The question whether com-

pensdation should be pafd or not is & different fuestion. 1 am
not one of those who believe that compensation js fecessary. But
having decided to give compensation, let the people on whom
you are conferring rights, be allowed to pay. Why should the
Government pay? Sir, you raised the point that the Government
are going to make money out of this transaction and that meney
can be paid out of it. What will be the ultimate result? We are
getting 47 lakhs of rupees as peshkash. The Hon., Minister for
Land Revenue said in one of his speeches, that the income from
the zamindari estates. would come to about one crore of rupees.
But the amount of profit which the Government hope fo gain by
introducing this system will be about fifty lakhs.” o

Mg. PRESIDENT :—** That is what I have said just now.”

* §r1 R. SURYANARAYANA RAO :— But what about the
‘stafi they have to employ in. order to take the place of the siaff
of the zamimdaris, Wowld they not be compelled %0 increase tlve
‘Revenue Divisions? Would they not employ more Tahsildars, and
more Revenae Inspectors.”’ : .

Mr. PRESIDENT :—** 1 think this is the collection excluding -

all expenditure.”’

*»&rt R. SURYANARAYANA RAO:—"1I'do not think that

the Hon. Revente Minister has any definite idea of what the
inedme s going to be.”’ ‘
e HWow, Shr KALA VENKATA RAO :— I have fie precise
* §rr R, SURYANARAYANA RAO:—' The Hon. Minister
himself says that he has not gbt thie predise figawes. Tt is all

problematical. Let us hope that he will make himself clear as

to the gmount of money tat s to be spent on maintaining the
staft vequired to admifrieter the land revenue administration of the
otther ore-third that is'going to eome into the hands of the Gavern-
ment., Therefore, T feel that it is but right that this amendment
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should be accepted. And if this amendment is accepted, auto-
matically the other amendment which we are going to move, will
become operative,. We feel as the Hindu rightly said that these
17} crores are going to be paid by the Government as compensa-
tion to prop up the rich tenantry who can afford to pay and that
too at the expense of the general tax-payer. That is not a desir-
able thing. That is the only stand, the main stand which our
Partty’ ’has taken., With these words, Sir, I support the amend-
ment, :

* 8rr M. NARAYANA MENON :—‘ 8ir, I oppose this amend-
went. I think it is the Government that ought to pay compensa-
tion and not the ryot. The reason for this, is found in Mr. Praka-
sam’s Report and also from the Permanent Settlement Regulation
of 1802 and other associated Acts. In the Permanent Settlement
Regulation Act of 1803, what is proposed is that that the zamindars

- should collect the rent at the prevailing rate from the ryots and

take out -of it a portion for themselves and give the balance to
she Government. Now the zamindars are not collecting the rent
as stated there but are collecting a little more. And not only that
when.they began to increase it and there was also a clamour from
the side of the ryots that they were collecting much more than
what is stated in the Act of 1808, Then theye was an enquiry
hy the Government and in that enquiry also it was found that the
zamindars were really collecting more but the then British Govern-
ment did ot take any step go far as the question was conperned.
Wg have come to the year 1948. The zamindars have been
colleeting mugh more rent ‘_against the Act of 1803 and the Govern-
ment are pot .W-.mﬁ?&m bo prevent it.. Now, lat me pup this
question. 1f.1 am robbed by same persons on the road. who js
to come to my rescue? Is it not the Government? If it is not
the Government who else will come to my rescue? And if the
overnment come fe mv rescue, am T to pay anvthing for it?
So, the Gavernment ought to have interfered in this matter long.
long ago. If the Government have now realized that that matter
sheuld be rectified and if it is sought o be rectified under this
Act, why should the rvots be asked to pay commensation to the
aswindars for the rectification of their ‘conduct? The Govern-
wenj are only correeting the mistake committed by them or cor-
recting thé wrong done to the rvots and it is now their duty to
do that. Why shéuld the ryots be penalized #*’ ' C

Mz PRESIDENT :—* Perhaps, vou are supporti th’: g -
went that zamindars need not be paid.” pporting the argn

. *Srr M. NARAVANA MENON :—“Sir, T am consideri

the ather matter, Of course, z3mindars must be paid some mﬁf
peneation. . What coampensation should be paid. T ara not preparsd
tc say at present. That is another matter. Compensation should
be paid py the Government bhecause ‘it was the Gwvernment
who negligently allowed the zemindars to consolidate such rights.”
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~ Mgz. PRESIDENT :—* Let the hon. Member close his speech
in a few minutes.” , . : "

*8rr M. NARAYANA MENON :—*' It is due to the negli-
gence of the Government that such right was vested in the zamin-
der and the Government must pay for it. Therefore Guvernment
must pay the compensation and not the ryots. For this reason,
I oppose the amendment :

ABDUL LATIF FAROOKHI SAHIB Bauapur :(—* Sir, I
support this amendment for this reason, that it will be wrong on
the part of Government to pay this money from public funds.
Because as has been pointed out, the peshkash is 473 lakhs of
rupees, anid the Government feel they will have to get 17 crores fo
gwe'full compensation. The balance they have to borrvw, and
the” interest will be sométhing like 85 lakhs.” Lo

. Mgr. PRESIDENT :—“ At what rate? "’

- ABDUL TATIF FAROOKHI SAHIB BaHADUR :—* At six
per .cent-v’,_v v ) A S i o

A_:LMR-; -PRESIDENT ¢ At six per cent for Government? ”’
. * ABDUL" LATIF FAROOKHI SAHIB BamAbtr:—" Sir,

TN
A

even if it be at three per cent it will come to fifty lakhs, and of this,
fifteén lakhs will go-for collection charges, and so. the balance
available will not be sufficient, and so the Government will_have
to make it: up from public revene:. “Therefore T say Governuent
will not be justified in paying this money from public funds to
people who have been rack-rénting tyots all these years. Mr.
Narayana - Menon ‘said, Government had been “allowing & wrong
t0'be done all these years. Sir, is.it as.a fine for that, that it
should be imposed oh Ws?  Therefore T &ay this amount cannot be
paid from ‘Government revenues.”” S .

. vald e .

. Tar-HoN. 8rt. KALA VENKATA RAO :—¢ Sir,” there 1800
nepd for such a-lengthy discussion on the sinall ‘amendment except
for the fact thet the Leader of the Opposition wanted to' correlate
Jb.to the major-ides in his fmind that the beneficiary. out of this
Bill, namely, the_i occupancy ryot’ must pay somethirig, if not the
whole-compensation. :Otherwise the Government will be a loser.
Sir, T have explained twice over and -showed clearly. ‘that. Govern-
ment are never the loser out of this transaction. To-day I can
definitely assert and I say that odt 6f the transattion Government
are going to gain and nof at all lose. ~There may be transitory
loss_ ‘in the ﬁrsi; three years; but from the fourth year, when the
entire amount is ‘amortised, the atount will not be much and the
entire fransaction will Be'4 ‘siiccess ultimately, even if it were by

R

borrowing and’paving in”cash. “But if it wers otherwise it will be

mueh more profitable, “: <

- Asogher thing T wank t gay 5, T s ach . L st
0 et W . ay 1s, I a b aIL.Sa.tsﬁ 4 'wh

these - gentlemen who have argued so much for the (: lil’t?vazlgng
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tenant should. mulet from. him all this compensation amount.
What does the occupancy ryot gain? His rights have not been
increased; only we have reduced his rent.” _

. 8mr1 8. B, ADITYAN ;—* Not under this Bill? *

Tae Hon. Ski KALA VENKATA RAO :—* Both are cor-
related Bills. In the other Bill the reduction is by-averages; while
here, it.is feal reduction ; and for this benefit you want him to pay
the compensation amount!. Even if it be one year’s rental from
all people who own more than fifty acres, the aggregate amount
will not come to fifteen lakhs. But whatever we collect in the
form of land revenue from the estates in fature will all be addi-
tional income to Government and that additional income will be
utilized for the payment of compensation. Finally, Sir, I want
to say one thing. I have a shrewd suspicion that Dr. John is say-
ing all this so that I may disclose what I have in my mind so
that he might put them before the High Court (Laughter), I
have given only some statistics, and I stick to the position I have
taken, that this compensation affair will not be a loss, but it will
eventually be a gain to all parties concerned. I request Dr. V. K.
John to withdraw his amendment.’’ . .

. Dr. V. K, JOHN :—* May I submit I have no such' idea as
was adverted to by the Hon. Revenue Minister.” = . - -

The amendment wag put to vote and lost.

Mg. PRESIDENT——" I have before me a Government
otion to move that tomorrow non-official business may be
suspended, and I am told the Leader of the Opposition has agreed
to it.” ‘

* Dr. V. K. JOHN :—** Only subject to giving us another day,
some near day, because we do not want to stand in the way of
finishing this Bill, which is now part-heard, as we say, in Court;
and the other Bills may be taken up later on, for we had never
had a non-official day for a very long time.” =

. Tae How. Dr. T. 8. 8. RAJAN :—* Tt is difficult to say when

this. Bill: will be over;in this:House.”. .~ ... ..

Mz, PRESIDENT ;" Tomorrow is 24th’. instant” and “The
next non-official day Will be the 1st of December, and. it ig ‘ot
known whether we will be sitting till .then. If we finish earlier
there might be given one mon-official day.” - L
o Pgh’Hon: Dr. T. S. 8. RAJAN :~="* They want one day %o
afégigéé'ijqd'p'dlicy,‘_“on‘e day to discuds textile policy; if they are
' ‘fotego-ull that, nof-official btisiness might be taker up

swifting to fofego- ;
immediately“aftet this Bill is over.” - . - o T
L) V. K. JOHN :—** You rémember, Sir, Mr. President,
T “ote to you some timé back that a day should be allotted for
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foad and one day for textile policy; we are very kesu ob having
@ discussion on them and also on having a non-official business
day.” ‘

THE Hon. Dr. T. 8. 8. RAJAN :(—° We have also some
Gavernment Bills pending.”’

Mr. PRESIDENT :(—*‘ It is a very long time since there was
a non-official business day. Suppose this Bill is finished in three
or four days, then some day this week may be allotted for non-
official busjness.”

THe HoN. DRr. T, 8. 8. RAJAN :—*‘ Prgvided other Bills
also are finished. Tt all depends on when this Bill is finished.”

Mr. PRESIDENT :—'* We shall see.” : .

ABDUL LATIF FAROOKHI SAHIB BAuapuR :—" Unles
‘we get an assurdance from the Government. R '

%\Qn. PRESIDENT :—* What are you going to do? >’ (Laugh-
ter. : ' :

tr

ABDUL LATIF FAROOKHI SAHIB BAHADUR =" We
cannot do anything; but we shall recerd our protest.”

Mr. PRESIDENT :— But I am trying to help you.” .

. ABDUJ; LATIP FARQOKHI SAHTB Bamaps:—""Cer-
tainly, Sir.” : N

AClause 3.

. Sup-olaves () R
Mz, PRESIDENT :—'‘ Mr. B. Narayanaswami Nayudun will
move his a.mendme‘gt.’»’ ' ' ,

Srr B. NARAYANASWAMI NAYUDU :—* 8Sir, this sub.
clause {g) is a very significant clause. This is a logieal sequence
to clause 3 (c), under which all rights and inte'resbq cl:eated in ot
over the estate before the notified date by the principal or any
other lapdholder, shall a3 against the Government ceage and deter-
mipe. The naturyl sequence to this is that whatevér right yig
may have against the previoys lapdholder or ingmdar or anybody.
you shall not have and you shall have only so much as are given
to you under this Aet. Mr. Natavejan was perfeotly right when
he ‘said, there must be somebody wha is the gwner. Therefors
it is not chimerieal as said by the Hon. Revenue Minister; there
is really a gap to be filled in.- It is -nei the pattadar who is
made the owner of the 8dil; for this measure says what rights
and ' privileges the ryet had against the zamindar previously the
vyet wanld not have against Government. May 1 ask respectfully
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the Hon. Minister, is this not, what is called, a serious encroach-
ment upon the rights of the ryots? Therefore I say my amend-
wment should be accepted, which is as follows :— R
_* Substitute the fellowing for the existing sub-clause (g) :~-

““ (g) ryots en the estate and persons holding under them

shall, as against the Government, be enlitled to .all

rights, and privileges which may have accrued to lhesn

before the notified date by grant, préscription, custom

3 5 2

or usege of the village. :

Mg, PRESIDENT :—** Will the hon. Member give somrs
jhstances where his amendment will be better for ryots? *’

Srr B. NARAYANASWAMI NAYUDU :—" In the Prakasam
Uotimittee’s ¥eport this customary right of the ryot has becn
fought tooth and nail, and the whole controversy was with regard
to customary rights of the villagers. The Hon. Mr. President
himself may know of cases in Karvetinagar in Nellore, in Nuzvid
estate where grazing and pasture rights of ryots have been recog-
nized as customary rights. Now in the whole of this Bill, except
under clagse 1k, which confers on every ryot a patta, there is no
other elsuse whish confers any benefit on the ryot. I challenge the
Hon. Revenue Minister to show any other benefit to the ryct
1 this Bill. The whole controversy in the Prakasam Committes’s
report is as to who is the owner of the soil, the pattadar or the
Geverhment. You have chosen the latter as the owner of the
soil, amd in: ehooging that, you kave sacrificed the customary rights
of the villagers and ryats. .

“ I ask why the existing rights should be taken away? Is this
not retrograds? The ‘zm‘trﬁl durs hrave grantett certain rights like
forest rights, mining rights, sand rights, etc. In your anxiety
to- bring the estute ryots Yo the level of the ryotwaxi pattadars,
you are doing them o great injustice. There is no question of
compenstion so far #8 the ryot is concerned. His rights are being
taken away and st there # no compensation. Canwet she
Governmvent taferate at leagt the existing customary rights, rights
tivich have been conceded fo the ryots in the draft Bill of
Mr. Prakaram’s Ministry? I want to know whether tive hebirt of
the Government is on the side of th® ryots, on the side of the
zartindare oven: the' sidle’ of their awat party.”’

S Dy '-V;’Eﬁ'.’l'blm —".@ir, T second the amendmert. ¥n
doing so, 1 want to draw your attention and the attention of
the hou. Members of this House to the fact that this dlauss fieals
fitk ehly velth the ryofs in- edtatés’ bav ‘alse with pamsene Nolding
utfder them. Who dre the persons holdity under them? For
the- parpose of convenitnce, T sall ¢all teem sub-teuanits. They
have no occupancy it ender the Estates Tund: Act. The riyois
alone have that right. Ttem. (g) of clause 3 says that the sub-
tenants shull e _entittéd ordy to soch rights antl privileges a8 are
recoghizell or confirreft on thein By of vader thie Act. But no-
white 1h ‘the Act 'is any right' or privilegs “cotifer¥eft on them.
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Then, why this 1anguage? What bad dra,ttsma,nslnpl ‘What a
meaningless clruse! -A ‘person holding under a ryot, a sub-tenant
loses all rights which he enjoyed prior-to the notified date. “He s’
entitled onlv to the rights and privileges conferred under this Act
If a sub-tenant has executed a lease deed in favour of the land
holder for thirty years, this Bill takes away his right to the
leased property. (The Hon. Sri Kala Venkata Rao:—' How can
it 'be?’). The Bill pays that any rights and privileges, other than
those conferred by or under this Act, which may have:accrued io
the ryots before the notified date shall cease and determine, and
shall not be e]lfOI‘CEdble agamst the (zovernment or thé land—
holder.”” -

Mr. PRESIDENT :—** The clause refers to nghts aceruing
to the persons holding under the ryots against the Government
“and ag&mst: the Lmdholde1 and ot _to rlghts between the ryots'
mter se -

* Dr.- V K JOHN — Let us be assured that it i8 so. The
sub-tenants are there with no eccupancy right and yéu are not
conferring- any right or.privilege on them under this Act. They
are outside the purview of this legislation. Therefore why do you
touch them at all and take away their e\nktmg nght., a.nd pmvﬂeges
against the landholders? ”’

iMER. PBESIDENT s Suppose the ryots to-da,y transfer. all
their rights to the sub-tenants and go a.wa.y The Governménts
ca.nnot touch them.” L o

» DR V K. JOHN :—* Whether such tra,nsfer is bom fide or
not is for a court of law to decide.

-*“ Then the-clause refers to rights and privileges accrugd a.gamsf.
the prmclpa,l or any other landholder . . . Who the principal land-
holder is, is ‘defined in clause 2. ‘The principal landholder means
the person who held the estate 1mmedm.tely before the notified date.
Who could the ‘ any other landholder’ be? The term is xnob
defined. It may include the other members - of a joint Hinda
family. - When you are conferrmg or taking away, rights, it. 1s
not desirable to leave the expressions vague and undefined.

‘‘ Therefore I submit that not only .this clause but many other
portions of this Act are not clearly worded.. Perhaps the drafts-
man drafted the Bill When he wasg half drunk Before the, Prohlbmon
Act came into force, = .

~**Any assurance from the Hon Revenue M.mmter that tlns Act
will not touch the rights of the sub-tepants witl be of no conse-
quence, because the statute will prevail over, the assurances glven
by Hon. Munsters on-the ﬂoor of ‘the Leglslature

. Tae HoN: Sm1 KALA VENKATA RAO :—** There 1s so'ne
point. in what Mr. Narayanasami Nayudu has said though th ere is
net much point-in what, Dr. John has said. " Dr, John l'efei-f'ek 19
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‘the draftsman and the pre-prohibition days. For people to be off
the mark, a Prohibition Act is not required. People can be off the
mark ‘even when they are sobre.”’

Mer. PRESIDENT :—** You please don’t be off the mark.”’

- Tu HonN. Skt KALA VENKATA RAO:— Mr. Narsyapa-
swami Nayudu’s point is a simple one. There are certain undefined
rights enjoyed by tenants in zamindari areas. Are you.not oblite-
rating them by this Aet? I know there are such rights; I do not
deny. We are aiming at & uniform land tenure throughout the

-province. When we do not want to have two sets of landholders,

we cannggRhave two sets of rights. Therefore we have to take
away those rights. What all the clause says is that.the existing
rights shall be recognized to the extent that this Act permits. The
-same rights do not exist everywhere. These are unwritfen rights,
rights which are not on record, and so anyhady can be going hefore
'a -court of law. The pasture feeg in the forests used to be fuur

-annas. To-day have not the Government reduced them by 50 per

cent? These rights will have to be considered slong. with the
rights of the ryots in all parts of the province and the whole ques-
tion dealt with in a major reform. '

*“ My friend Mr. N a-ra,yanasami Nayudu cited a quotation begin-
ning with the words * Subject to the Forest Act.” 'The crux of
the whole thing is in that onge phrase. What does the Forest Act
say? It does not allow anybody to graze his cattle or cut trees
thhout permJt or licence.

“ Sy, we wanb 1o help ryots. PBui we want to help all ryots
instéad of & particular section of ryots. If grazing is allowed in
forest areas, do you think that, when the Governme:: take over the
forests, they will sell away the pasture lands to Mr. Gopalakrish-
‘nayya.to add to the 2,000 or 3,000 acres that he alrea(g;’ owns.
Toak at the direction in which things are moving apd in which
they will have to move. If a customary right is enjoyed by ryots
ibroughout the presidency, it will be there. If jeople want tc
graze their cattle in a forest I would allow them provided there is
ne. dﬁculty under the Forest Act. - No injury is intended against
any ryot I dpn b thlnk anybody is in]ured by the insertion of this
clause.”” -

M. PRESIDENT :—"* Do not the restrictions apply only
when the Forest Act is applied? If the Aet is not applied , I don’t

f‘hmk -there is: any difficulty in grazing cattle, etc.’

Tnn HoN Sr; KALA VENKATA RAO —'* We have got a

mxmber of anreserved forests, and the cattle can graze there, (Inter-
_’m ion by Bri N. Ranga Reddi.) The whole difficulty is this. The

ént of forests in this presidency is insufficient to meet our needs.
'Unless there are forests, we cannot have proper rain and flow of

nN_g
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water. DBesides, they are ol use in preventing suil erogion. There-
fore there musc be some control 1o preserve e foress against des-
tructton. 'Lne Forest Act onity imposes the control that 1s needed
and does Nou alm 4t descroylng the lnerests of the common man.

" 1 request the hon. mover to withdraw his amendment.”’

Mg. PRESIDENT :—"* What did Mr. Ranga Reddi sey in his
interruption? ’’

Se1 N. RANGA REDDI :—'* Even in ryotwari areas, owners
of cattle will have to obcain permits tor grazing their cattle both in
reserved and unreserved roresis, as 1n the case or panchayat forests.”

MR. PRESIDENT :—* That is ditierent.
" The question is—' For the existing sub-clause 3 (g), substi-
tute the fouowing :—

‘““ (g) ryots m the estate and persons holding under tbem
snail, as against the Government, be entitled to ail rights
and privileges which may have accrued to thein before the
nouimed dace by grant, prescription, custom or usage of

12 2

the village *’ ’,
The amendment was loss.
Clause 3 was put and carried.

Clause 4.

* 8R1 R. SURYANARAYANA RAO :(—' Mr. Preadent, Siv, I
move that the following be subsututed for clauses 4, 5, 6 and 7 :—
‘4. (a) As soon as may be after the passing of this Act,
the Government shall make arrangements to carry out
survey and settlement operations in estates where such
operat.ons are mecessary and iniroduce ryocwars sertiement
therein. Eacept in regard to those matters in respect of
which specific provision has been made in this Act for
appeals to the L'ribunals, the Board of Revenue shall have
power to control and regulate all survey and settlement
operations.

(b) With effect on and from the notified date, the Board of
Revenue shall also be competent to make such arranyc-
ments as are mecessary for the efficient management of
estates subject to such instructions as nuy be issued by the
Provincial Government from time to time consisterd with
the provisions of this Act’.” "

‘“ 8ir, mine is a simple amendment. This one clause seeks to
take the place of four clauses in the Bill. ¥For achieving the very
purpose ‘which the Hon. Minister wants to achieve by four .cla.uses",
1 was prompted to give notice of this amendment. In clause 6 a
specific duty is laid upon the Government to appoint one or more
persons to manage the estate. Sir, when a reform of this kind is
atterapted, I do not know whether it is right or in order for the
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Government to bind themselves down to take particular steps in
their anxiety to give effect to their reform as early as possible.
My submission is that the Government should lay down what 18 to
be done in the Act and it is for the executive authority under the
Government to carry out the intentions of the Aect. My amend-
ment only seeks to give effect to the intentions of the Government
contained in these four clauses, in which the Board of Revenue is
recognized to have supervisory powers over the Settlement Officer.
the Director of Settlement and the managers, and leaves the whole
thing to be done by the Board of Revenue to make necessary arrange-
mentg for survey and settlement operations. as it is carrying out
such operations in the ryotwari areas.

* My amendment in clause (b) also gives power to the Board
of Revenue to make such arrangements as are nécessary for the
efficient management of the estates, subject to such instructions as
may be issued by the Provincial Government. T find from a memo-
randum_submitted by the zamindars that there are some zamins
with a few acres of lands only. Is it necessary for the Govern-
ment to appoint one manager for those few acres? Yesterday the
Hon. Minister for Bevenue in the ‘course of his remarks told us that
he has an idea of forming new taluks, and firkas. For example he
took the case of Pithapuram and Tuni, to form a revenue taluk.
When an_ordinary revenue reform is sought to be introduced, whv
should the Government bind themselves, as stated in clause 6,
that they shall appoipt one or more managers. If one Settlement
Officer is enough in a particular estate in order to carry out survey
and settlement operations as quickly as possible, why bind vour-
selves bv the use of. the term °‘ shall’ to do certain things. -Other
things which are required to be carried out under this reform can
be done under the direction of the Government by the Board of
Revenue which is the vroper authority to carrv out those objects.
Yesterday the Hon. Minister for Revenue twitted me bv saying
that T am one of those who has much faith in the Board of Revenue.
I am not ashamed to.confess it, Sir. Even in the minute of dis-
sent which T had written to the Retrenchment and Reorganization
Committee Report, I have stated so. because I have studied the
question from my point of view and I have felt that if a body like
the Board of Revenue is made responsible for all these things, this

- reform and.similar reforms can be more easily and more guickly

carried out than by tving the Government to do certain things
under particular provision of the statutes. T do not know how the
Select Committee thought fit to introduce these four clauses instead
of the one which I have suggested in my amendment. :

" ** 8ir, my amendment as I have already stated, seeks to achieve
the purpose of the Government without tying the Government to
follow & certain course of action, and also without the appointment
of managers. Some of these estates may be brought under the
jurisdiction of the existing taluks or the existing districts either by
enlarging their jurisdiction or by creating more taluks or districts;
if some of the estates are big enough to be clubbed together. So, T
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suomit that these reforxpg can be carried ont much more economi-
cally and much more efficiently by the existing district revenue staff

than by appointing a number of managers which i
: ould
considerable additional expenditure.”’ ; would fmvelre

~ Mr. PRESIDENT :—* As regards managers, I do not think
it means that every estate must have a separate manager.” ’

* Sr1 R. SURYANARAYANA RAO :—** It may not be so, Sir
because I think the Government can appoint one manage;‘ fo;
every estate or one manager to be in charge of two or three estates
or sometimes two managers may be necessary for one estate. Bu:c-
any how, Sir, these are matters of detail which the Board- of

Revenue may have to work out. Wi :
. ith thes
my amendment.” e words, Sir, I_move

* Dr. V. K. JOHN :—'* Sir, one word I want to say in second-

Eng this amendment. This is another clear instance of bad draft-

_ ing. I remember, 8ir, that Dr. Subbarayan who was the Chair-
nﬁan' of the Joint Sglect Committes, whilZ speaking in the lower
ou:e said that while the officers of the department have been of
g::?si ;:usm}ca In drafting the Bill, they were unable to follow the
ecislo s arrived a$ by the members of the Joint Select Committee
erefore he admitted that the drafting was not perfect.’””

is irlxu c?r'dePR‘ESIPE-I\I T:—"“I do not think that the hon. member
T In relarring to some of the statements made by & mem-

ber of the other House i
! Wh g 3
‘makes no reference to that gtl:u?,o,t here and it-is better that.he

*Dr. V. e |
the LegileLi X AJBOHN :—"* Bir, he mentioned it on the floor of
entitied to refer £y 10 his speech, which T think T am
offivers, but h, 0. Of vourse, he complemented the departmental

, e said that there were imperfections in the draft of

the Bill whi :
o dmdv.v’i,nch were dne  to the decisions not being clearly

Mz. PRESIDENT :—
make any reference to it
ander - discussion.”’ "

Dr. V. » o B : ‘
which isV 'thf.gt?HN T Sir, instead of using the.word ‘ may ’
¢ shall * &'ppohlz ] per word, the clause says that the Government
because the 'dra,gt‘;;or more persons to .manage the estate,
betweon power giv an of the Bl does not make. s distinction
them by the ,Le_glyen to the Government and the, duty cast upon
mnt'»bgr’ the mgl&?ﬁﬂge_ Now a duty is cast upon the Govern-
use of the word ‘m Jward ‘ chall *." Power is conferred by the
is conferred nnd thab bui courts have held that when s power
be exercised. Wh Power as coupled with a duty the power shall
the Government y should you use the word ‘ ghall ’ amd eay that
estate, - énh’:‘eg‘;;h&n &‘Pfomt one or more’ persons to mabegs the

ate. rament ™Ay appoint of Eiky' mab. momoint
Wisngors, ‘boowuso it is & matter of dissottrn.  Thorory ke

‘“ The hon. Member better need Dot
but may confine himself to the- clause
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meaningless in the context and that that is not the correct way
of drafting a Bill, which has to pass through a responsible body of
persons in the Legislature who have to pass it into a statute.

“ Then Sir, the clause says: ' the Government shall appoint
one or more persons to manage the estate . Tt is not said,
‘ entate or estates’. [Estate here is used in the singular and
singular does not always mean plural. This is also a case of bad
drafting. Instances like this can be multiplied. I therefore anb-
mit that it is better that the Government gladly accept the amend-
ment brought forward by my hon. Friend Mr. Suryanarayana Rao,
unless they want to stand on prestige. If they stand on prestige,
no amendment could go through. I ask the House, is it fair for
the House to reject an amendment which is purely intended to.
clarify ‘the position and substitute an admittedly better wording
to a elause which is ill-drafted.”

. Ter How. Skt KALA VENKATA RAQ :—" Bir, I do not
think that by accepting this amendment, matters will be improved
in any way. If really it could have contributed anything towards
making the Bill better, I would certainly bave accepted it, Kir,
without standing on ‘any- prestige.. We do not wish.jo stand on
any false prestige. We are prepared fo accept anything which is
really good and which will make the Bill better. - But I only
submit thatthis amendmept does not improve the Bill in any
way.

““ Then, Sir, about the question of managers during the inferim
period, if we want to bring this Act 'into operation suddenly
in a particular estate or in a particular district, we will not be able
to do all the things that are necessary by means of notification or
by ohunging the boundaries -of ‘taliks by means of the existing
1aw. We have to do many things, if we want o take on one area
im the zamindari to a neighbouring taluk. Then again, in regard
to the management of the estates, we cannot simply draw a man
from the streets and place him in charge of the estates. We will
have to employ those people who are already looking after these
estates, becanse it is they who are in the know of things and who
can be ‘expected to do the duties properly. But we will have 0
create a Beparate category for the managers and carry on the

_adiministration. 1 therefore, gubmit, Sir, that these managers are

hecessary and we cannot dispense with them. v .
"\ About bad drafting which my hon. Frisnd Dr. John bas

said so much, I may submit with pride that this Bill bas been

shown to -very imporiant persons who -can speak authorifatively
on these subjects, and T am glad to-say tha -they have considered
this s & best drafted piece of Hstates legislation in the whole
of Tndia, [ say that with pride; though the credit does not go fo
me—it goes:to ‘the departmental officers who bave laboured  sv
hard at it—and it will be very difficult to go into the question of
examining whether the term ° may* or “shall ’ is more aeemrate , .
in the context, because T o not have lega@'trmmg mys.elff," ‘but
T have received special commendation on this Bill from friends in
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Northern India, saying that this is a well drafted legislation in
regard to the abolition of estates. Therefore let us not discuss
about such things. Let the drafting be left to the Legal Depart-
ment who are best fitted to do that job. If any difficulty arises,
1t is for the courts to judge and I am sure no difficulty would arise.
I would therefore request my hon. Friend Mr. Suryanarayana Rao
to withdraw his amendment.”

Mr. PRESIDENT :—*‘ The question is—
‘4 (a) As soon as may be after the passing of this Act, the

Government shall make arrangements to carry out survey-

and settlement operations in estates where such operations
are necessary and infroduce ryotwari settlement therein.
Except in regard to those matters in respect of which
specific provision has been made in this Act for appeals
to the Tribunals, the Board of Revenue shall have power
to control and regulate all survey and settlemént opera-
tions. '

‘ (b) With effect on and from the notified date, the Board
of Revenue shall also be competent to make such arrangs-
ments as are necessary, for the efficient management of
estates subject to such instructions as may be issued
by the Provincial Government from iire to time
consistent with the provisions of this Aect’.”

_ The amendment was lost.
Clause 4 was put and carried.

Clause 5.

"*Dr. V. K. JOHN :—** Mr. President, Sir, I wight make one
comment here, because the Hon. Minister has just now said that
this is a very well drafted measure. Now take for ‘instance, sub-
clause (2) of clause 5. The wording used here is, * Every Seftle-
ment Officer shall be subordinate to the Director and shall be
guided by such lawful instructions as may issue from time to time.
The words ‘lawful instructions’ are most inappropriate in
this context and are not used in the proper sense. The drafts-
man of this says that the Settlement Officer shall be guided by
lawful instructions, issued by the Director. Who is to decide
whether the instructions issued by the Director are lawful or not?
Tt is not for him to decide whether they are lawful or not. Can
the Settlement Officer, who is a subordinate officer to the Director
say that the instructions issued by his superior officer are unlaw-
ful? Is it proper to put it in a Bill that the Director should issue
only lawful instructions, as if there is an apprehension that he
will issue unlawful instructions? Does it not cast a reflection on
the Director? I am sure, Sir, the Hon. Minister will realise the
impropriety of the language used in this connexion.”

Mr. PRESIDENT :—*‘ Suppose the Director says that he
confers a benefit upon somebody, say that he is granting lands
for Rs. 10 or Rs. 122 " , 7 v
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* Dr. V. K. JOHN :—‘* Then the law says that it could not be
done. It is not an instruction. Anyhow the word ‘ lawful ’ need
not be used. The idea is to make the Settlement Officer subordi-
nate to the Director and he should carry out the instructions of
the Director. Then why should we say ‘ lawful ’ instruction, as
if he can expect some unlawful instruction? :

TeE Hon. SRt KALA VENKATA RAO:—‘1 can say this
much, Sir, that I do not like to make any invidious distinction.
This wording ‘ lawful ° was adopted on the advice of another
eminent lawyer Mr. Bhashyam in the Lower House. I do not
like to draw any distinction between Dr. John and Mr. Bashyam,
Sir. Both are eminent lawyers., That lawyer felt that the word-
ing ‘ lawful ’ should be there. This lawyer thinks that it is not
necessary. It is very difficult for me to decide. Therefore, Sir,
let us not trouble ourselves over these things and leave them to the
Legal Department.”’

Mz. PRESIDENT :—** The question is that clause 5 do stand
and form part of the Bill.”

The motion was carried.

Clause 6.

Sub-clause (2.

Srr B. NARAYANASWAMI NAYUDU:—" 1 have given
notice of an amendment to sub-clause (2) of clawse 6, Sir, which
reads : : ) -

* Add the following to this sub-clause :—

“ A copy of all such instructions shall be communicated to
the landholder or landholders concerned as and when
they are communicated to the Manager and a copy shall
also be notified in the village or villages concerned by

- tom-tom and passing it thereon in the village chavadi >’
1 wish to say, Sir, that the publication of the instruction should
not be done secretly. This can be done even without amending
the clause.”

. Tge Hon. Sr1 KALA VENKATA RAO:— Sir, we will

consider this when we frame the rules. Except for secret or confi-
dential correspondence the rest will be given wide publicity as
suggested.” "

The:amendment was not Iiressed.

M. PRESIDENT :—** The gquestion is that clause 6 do stand
and form part of the Bill.””

" The motion was cartied.
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MR. PRESIDENT :—** The question is that clause 7 do stand
and form part of the Bill.”

The motion was carried.

Clause 8.

Se1 B. NARAYANASWAMI NAYUDU :—** 8ir, I move thau
in clause 8, in sub-clause (2), (i) omit the words ‘ or an officer
eligible to be appointed as a District Judge ' and ° or an officer
eligible to be appointed as a Subordinate Judge ’ and (ii) add the
word * permanent ° before the words ‘ District Judge’ and
" Subordinate Judge ’.

““ I do not know, Sir, who is an officer eligible to be appointed 3~
s District Judge. For instance, a private vakil can be appointed.
T say, Sir, that the clauses ‘ eligible to be appointed as a District
Judge ’, * eligible to be appointed as a Subordinate Judge’ and
* eligible to be appointed as a Revenue Divisional Officer * should
go. There must be a District Judge, a Subordinate Judge and a
Revenue Divisional Officer.”’ ’

Mr. PRESIDENT :—‘“ Somehow or other thp hon. Member
has omitted the Revenue Divisional Officer from his amendment.”’

Sri B. NARAYANASWAMI NAYUDU :—“If my amend-
ment is accepted at least so far as the District Judge and the
Subordinate Judge are concerned, 1 shall be glad, Sir.”

Mg. PRESIDENT :—“ 1 wanted to know whether the hon.
Member has any bias in favour of the Revenue Divisional Officer.”

Sr1 B. NARAYANASWAMI NAYUDU :—* You know, Sir,
he is a chip of the old block. {Laughter.) Tt does not matter, Sir.

- -** Now there is another thing. T have moved that the word
“+ permanent ’ should be added before the words ‘ District Judge ’
and * Subordinate Judge’. You cannot have persons eligible to
‘be appointed because they will be of one race. Temporary judges
will be subject to influences. Therefore & permanent District
Judge and a permanent Subordinate Judge who have a title to
office and for promotions will not be affected. Therefore it is
very essential that it should consist only of permanent District
Judges and permanent Subordinate Judges.”

- The amendment was seconded by Sri Medai Dalavoi Kumara-
gwami Mudaliyar. ‘

Tae Hon. Skt KALA VENKATA RAO :—* The point is very
simple, Sir, as I have already explained. When we use the words
“an officer eligible to be appointed * the purpose is this. The
procedure followed by the Government with reference to the
recruitment of all the three officérs, the District Judge, the Subordi-
nate Judge and the Deputy Collector is ﬂ“?- Eve_ry yeer a Yist is
p‘repared of all the eligible people and this list in all the cases
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will come through only the Public Services Commission. That
list is kept ready so that whenever a vacancy occurs the person
can be appointed from out of the list. It is not as if we go and
select somebody. Because the Hon. Member raised the question
of race, Sir, I must say there is absolutely no question of race.
For 194849 there is already a list from which the Government
will .appoint.”’

- Mg. PRESIDENT :—'‘ Am I to understand that you have a
list of persons eligible to be appointed as District Judges and
Subordinate Judges? *’ 4

THE HoN. Sr1 KALA VENKATA RAO:—' Yes, Sir. The
recruitment will only be from out of the service and there is no
question of recruitment from outside. The policy is only to confine
the appointments to officials and not to non-officials. Therefore
if what Mr. Naidu wants is that only senior people should be
appointed, as I said yesterday, we will make the selection from
%u!; og the senior people. I would, therefore, request my hon.

riend. ., .”’

Srt B. NARAYANASWAMI NAYUDU :— Why not they
have permanent District Judges and Subordinate Judges? *’ '

Tre Hon. Sri KALA VENKATA RAO :—* Sir, the diffi-
culty is this. In this Presidency there are about 24 District
Judges of whom hardly 8 or 10 will be permanent. As regards
the question of seniority there are certain rules, These are all
technical matters, Sir, which I de not want to go into. I can
assure my hon. Friend that people who are in the know of the
work, and people of honesty, and people who are above suspicion
will alone be appointed.”’

Dr. Sir A. LAKSHMANASWAMI MUDALIYAR: —* Yes-
terday, Sir, while the Hon. Minister replied to a point raised by me
in my speech assured me that permanent people in the judiciary
will be appointed. Will he at least see to that? “ )

THE HoN. Srt KALA VENKATA RAO :—** Before a District

_ Judge is appointed, Sir, he would certainly have been a permanent

man in the judiciary. At that time he must almost have reached
the age of 52 or 53. We will have only permanent people, Sir.
We are not going to recruit an acting District Munsif and put him
here. That is not the method in which this will be done.”

N 8r1 B. NARAYANASWAMI NAYUDU :—** But the power is
there."””

THE Hon. Sr1 KALA VENKATA RAO:—* You know the
difficulty, Sir. If by a mistake somebody is appointed, nobody
would be able to question. It is only for such escapes that certain
provisions are made. You should not think that the whole thing
is going to be for patronizing people, etc.”’

-

C—9 '
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DR, SR A LAKSHMANASWAMI MUDALIYAR :—** 8ir, at
ieast if the Hon. the Revenue Minister will assure us that he will
continue to be the Revenue Minister till all these questions are
_gettled in the future, we have no objection. Another Revenue
Minister might take advantage of the provisions and utilise them
- ag he deems fit. On-the floor of this Housc, we want a cate-
sorical assurance from the Hon. Minister so that if such a step
s taken we can quote chapter and verse as to what the interpre-
‘ation was at least on ‘the floor of the House.”

MR. PRESIDENT :—** Perhaps I may also mention what
might be the difficulty the Government will experience. Now
there are only a few permanent District Judges. And about 4,000
estates are going to be taken. For these a number of people will
be required for.constituting the tribunals. If it iz said that cnly
permanent District Judges should be appointed, the position will
be a difficult one.” '

Tae Hon. Skt KALA VENKATA RAO :— We want to have
bonest, efficient and senior men to do the work. S8ir, Dr. Laksh-
manaswami Mudaliar wanted an assurance that I should continue as
the Revenue Minister. No Minister under a democratic system can
give that assurance, Sir. Nonetheless, Sir, I would like to give lum
this assurance that I shall try to continue in office as long as it is
necessary to put this Bill into force, because it will hring benefit to
Al '

Die. V. K. JOHN ;- Sir, the asswance given by the present
Minister binds not" only. himself but his successors in office also.”

Mr. PRESTDENT :—* You want an elucidation on the
point 2

Qrr B. NARAYANASWAMT NAYUDU :(—** I do not press mv
wnendinent, Sir o :

. ~The amendinent wasx by leave withdrawn.

" Mg. PRESIDENT :—** The question is that clause 8 do stand
and form part of the Bill.”
The motion was catried.

e T New clause 8A.

. *Dp V. K. JOHN :—** I move, Sir, that after clause &, the

following shall be sdded as new claise 8.A :— = ° S

‘8.4. All appointments for the posts of Durectors, Settle-

ment Officers, Managers of estates and Members of, Tribu-

nals shall be made from a list of persons selected - for
appointment by the Public Service Commission.’

Tn moving this amendment, Sir, I am only tryiug to ussist the

(tovernment to keep theif reputation. A democratic Government

loses much of its repttation and. heécomes unpopulsr: because .1t

exercises patronage. If only this patronage is not exercised by
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Members of the Government and these appointments ave loft
wade by the Public Serviee Commissim?,p(;hea, Siz;dt;e;uw}gu??
keep their reputation and their pepularity. It is only for th@t
purpose, Sir, that I move this amendment. -~ - ..~

** Bir, thousands of managers and Members of 'I'vibunals have to
be appointed and they are given very great rights and powers under
this Act, People would be very apprehensive if proper persons
are not selected. Therefore to clear that apprehension 1 suggest
that the Public Berviee Commission be requested to select the Ser%
sons {rom whom the Governmeni might make the appointments,- 1f
at least an assurance is given to that effect, T shall withdraw.
amendment, Sir.”’ S S y

THe HoN. 8r1 KALA VENKATA RAO :— Kven that assur-
ance is not needed, Sir, because practically, recruitnient to al] the
posts the hon. the Leader of the Opposition mentioned are niade by
the Public Service Commission in the beginning except in the case
of the Managers. As regards the Managers, Sir, I have already
given a hint. It is a temporary business. We want to assimilate
vtvh,e present officers in the Estates. If a dewan in Venkatagiri i3
not satisfactory we will send him to Pitapur.  In-the majority of
cases, Bir, these people will he qualifed men with mueh- revenue
experience, and most of them would have put-in a service of 90 vears
or g0, 'We capnot throw them into the streets. And they camot
be_ rjecruﬂed to the service t-hrm.lgh the Public Rervice Corh'—
lission under the present rules. I can assure myv hon. Friend
Sir, that everything will be done in conformity with the funda.
mental rules on which recruitment to public services is based.”

- The amendment was pot pressed, '
' ' Clause 9. - .
S8: B. NARAYANASWAMI NAYUDU :—~* 8ir, I sy
amendments nwmbers 19, 20, 21, 23 and 98 togébher be:musentll:;
refer fo the seme matter. They are as follows :— R
‘19. For“the words ** and give his decision in writing,”' the
wqrds ‘and submit all such records and evidence together
with his recommendation and opinion to the Tribunal,”
be substituted. e R
20. Sub-clguse (4) (n) be delsted. RS
21. In sub-dlanse (4) B, for the words ** where un 'ucﬁ
,queal 18 prefeﬂce;dt," the words ** on reecipt of w(%-vvryeésbrdg
‘and recommendation and opinion of the Seb
. Oﬁeer‘," be substituted. - ln C ot Of-:--’L-Q Sé*nf’?w“’?'t
2%55{ sub-clause (4) (), the following cluuse be " substi:
* (o). Fhe. decision of the Tribunal may be appealed agains!
© within two months. of the decision: of ;the?’Tribt?ﬂ%‘{Waiﬁz
| ‘t)lfwt prﬁql :hgll, IL:’ to the High Court and the judgmienl
| the High Court as exercised in its appellute -jurisdic-
 tion shall b et T oressed iy appietiate  jurisdic.
e ' Y S S S
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28. The following be added at the end of sub-clause (7) :—

** Where the High- Court or Privy Council have . already
decided that an inam village is or is not an inam estate
the Settlement Officer or the Tribunal shall not proceed
to determine afresh whether the inam village is or is not

19

an mam estate >’’’ :

8ir, the Bill says even though it was decided already by the High
Court or by the Privy Council that such and such an estate is
an inam or not an inam, the matter should again go for adjudi-
cation. I do not know what is the purpose of this kind of provi-
sion. Anyhow it is there. It says: ‘ As soon as may be after
the passing of this Act, the Settlement Officer may suo motu dnd
shall, on application, inquire and determine whether any inam
village in his jurisdiction is an inam estate or not.” Sir, if the
parties had already gone into litigation over this matter and i}
has been decided, why should it be again decided? T cannot under-
stand the purpose of this and therefore, I have given these amend-
ments.”’

Mr. PRESIDENT :—*‘ Is the hon. Member dealing with
amendment 19? Does he think that such an instruction is neces-
sary that the Settlement Officer should submit all such records
and evidence together with his recommendation and opinion 1o
the Tribunal? I suppose if there is an appeal, all these things
will be called for.” ' T

St B. NARAYANASWAMI NAYUDU :—* He shall only
submit his records but he shall not give a decision. The object of

my giving these amendments is this. Now, the Settlement Officer’

gives a decisign. There should be an appeal to the Tribunal con-

sisting of a District Judge, a Subordinate Judge and a Revenue .

Divigional Officer. The Settlement Officer will get all the records
for the preliminary enquiry, will gather up all materials and sub-
mit them to the Tribunal. The Tribunal decides. There shall be
an appeal to the High Court. That is what is contained in my
amendment No. 22.

‘‘ Then, Sir, amendment 28 says that where the High Court
or Privy Council have already decided that an inam village is or
is not an inam estate, the Settlement Officer or the Tribunal shall
not proceed to determine afresh whether the inam village is or
is not an inam estate. I ask, is it the policy of this Government
to re-open all the questions that have been made clear with regard
to the 1908 inams or 1936 inams. The moment it has been de-
cided by the Privy Council that a particular inam village is or
18 not an inam estate, the matter is clear and therefore there is
no necessity to redetermine whether it is an inam estate or not
an inam estate. I know such a matter was decided in 41 Madras
and it was also decided in another case in 43 Madras and there
are 80 many rules laying down that these estates are inam villages
under the Estates Land Act and clause (d) applies. Therefore,
I submit that where the High Court or the Privy Council has

THE MADRAS ESTATES (REPEAL AND CONVERSION INTO 445
RYOT'WARI) BILL, 1947 (L. A, BILL NO. 37 oF 1947)

23rd November 1948] [Sri B. Narayanaswami Nayudu]

already decided the matter, one need not go over it again. ‘here
is no use saying that. all these inams have gone through the fire
and have been subjected to & lot of agitation and litigation with
regard to the grant of melwaram rights or kudiwaram rights or
both the rights. But, Sir, where there is a decision of the High
Court or Privy Council, why should those decisions be given a go-
bye and the whole thing remodelled again? Therefore I say those
inams -on  which decisions have already been given, should be
accepted as such, and only the other estates on which no decisions
have been given should be referred to the Tribunal. Regarding
these other estates, only the Tribunal and the High Court should
determine its nature and not the Tribunal and the Settlement
Officer. (Interruption.) I submit it is not at all revolutionary.”

Mg. PRESIDENT :—*‘ Does the hon. Member think that the
judgment of a competent Court will not be proper evidence? "

~: 881 B. NARAYANASWAMI NAYUDU :—* 1t is not a ques-

‘ tion of evidence. ' But, why should the parties fight out the matter

again. Therefore, I say that the decisions of the High Court or
the Privy Council have to be gone into before the Settlement Officer
takes up the question.”

THE Hon. Skt KATLA VENKATA RAO :—'* The question is
this.- There is no difficulty in either the Settlement Officer or
the Tribunal accepting the decision of the High Court or of the
Privy Council. But, in the Select Committeg, two dx{hcultnes
were pointed out. One difficulty is that the point on which the
appeal has been taken to the Privy Council or the High Court,
might have been different from the point which may be raised
now by one of the contestants. If there are two _inamdars
amongst five or ten who own that village, a certain point would
have gone to the High Court but a third party may go to-day in
respect of some other point. The other difficulty is this. Certain
cases may not have gone so far as the High Court and there may
still be conflicts regarding certain inams. Therefore, for these two
reasons it is thought advisable that all inams should be considered.
The object of the Bill is to avoid litigation and that is why the
decisions of the Tribunal are made final, so that there will be no
scope for further litigation. No one can say that if there is an
authoritative ruling given by the High Court or the Privy Council,
it will not be reapected. A man like the Speecial Officer; if he
tries to override it, then there is the District Judge and the Special

. Judge who will go into the matter. Therefore, there is no scope

for litigation here.”’

Sr1 B. NARAYANASWAMI NAYUDU :—* Sir, what 1 say

* is that the Settlement Officer is not competent to rake up ques-

tions decidéd by the High Court or the Privy Council. Who can
prevent him from doing so? If a village is held an inam, the
ryots will go and say that it is not an inam but if it is held as an
estate, then the proprietors will go and say that it is not an estate.
Therefore, my amendments say that where it has been setiled as

4
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an estate by the High Court or the Privy Council, then there is
no use going to the Tribunal again, and only those cases, whers
it has not been decided by the High Cowrt or the Privy Council
that it is an inam or an estate, should go before the Settlement
Officer and the Tribunal. Otherwise, it will lead to a lot of con-
troversy and may lead necessarily to 3,600 applications with regard
to the estates, either by the owners or by the melwaramdars or
kudiwaramdars. I say with all respect to the members ou the
opposite side, that to rake up all these questions and make t‘hem
go before the Tribunals is wrong.’

Tee Hox. 8r1 KALA VENKATA BAO :—* 1t only gees be-
fore a Bpecial Officer. Then, the District Judge is there, the
Special Judge is there and the Revenue Divisional Ofﬁ(:el is also
there in the Tribunal.”

Sr; B, NARAYANASWAMI NAYUDU :—* They may all be
there. But, what I say is, you must get at the highest court and
only the High Court’s decision should be binding, De you want
to give jurisdiction to reopen all the questions with regard to the
3,600 inam villages? Therefore, my point is those imams where
the High -Court decision cr the PIIV\ Council decision has been
given, should be excepted and only the other inams should be
examined by the Settlement Officer. I hope Government would
accept this amen&ment if they are not weighed by cmmderatx(ms
~ of prestige.” -

81 A. GOPALAKRISHNAYYA :(—‘“1 second the amend-
ments,”” : v

Tur HoN. 8rr KALA VENKATA RAO :—*' As I said already,
we want to eliminate the 1938 inams from the scope of the Bill.
This clause 9 provides the mest speedy manner in which it can he
done. As far as I can see, the féuirs raised by Mr. Narsysne-
swami Nayudu are not wel-founded. There will be no one on the
Tribunal who will upset the decisions given by the High ‘Court
or the Privy Council. Therefore, I do not thmk there 18 any
reason to aceept any of the amendments.”

MR, PRESIDEN T ;—* The question is that—

“19. For the words *‘ and give his decision in writing,” the
words ** and subwmit all such records and evidenoe tog Jether
with his recommendation dand’ opmvon 40 the Tribunal,
be substituted.

20. Sub-clause (4) (a) be deleted.

21. In sub-clause ) (b), for the wards ‘‘ where any such
appeal is preferred,” the words ** on receipt of such records
and recommendation and opinion of the Settlement
Officer,” be substituted, ,

A
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922, For sub-clause (4) (c), the following clause be substi-
tuted :—

““(c) The decision of the Tribunal may be appealed against
. within two months of the decision of the Tribunal and
the appeal shall lie to the High Court and the judgment
of the High Court as ewercised in its appellate jurisdic-
tion shall be final.”

28. The following be added at the end o}‘_sub-clause (7 :—

““ Where the High Court or Privy Council have already
decided that an inam village is or is not an inam estale
the Settlement Officer or the Tribunal shall not proceed

" to determine affesh whether the inam village is or is not

- an inam estate.’

The amendment were declared lost.

(Sn B. Narayanaswami Nayudu demanded a poll.)

“Mr. PRESIDENT :—*‘ Is the hon. Member serious about the
djvision? i

Sgr B. NARAYANASWAMI NAYUDU :—** Certainly.”

Mg. PRESIDENT :—*“You must look serious to me.’
(Laughter.)

" 81 B. NARAYANASWAMI NAYUDU i—“1 say it in a,ll
seriousness and I press for a division.’

A poll was taken and the House divided as follows :—

) Ayes.
1 De. V. K. John. 5 Sri A, Gopalakmhnayya
2 Ahdul Latif Farcokhi S8ahib, 6 , M.D. T. Kumaraswami Muda-
3 Dr. Sir A. Laksbmanagwami ‘Mud& liar.
liar. 7 , R. Suryanasrayana Rso. S
4 Bri B. Narayanaswami deu -
P .. .Noes,. .
1 leliut. DaT. 5.5, a-:an. 18 Bri M. K. Sundaremsa Iyor.
2 The Hon. 8ri K. Sispibava Menon. .. 14 ,, 8. Jayaram Reddiar..
4 The Hon. Dr. 8. fiérabatham- 18 ,, K. Natarajan.’ :
4 8ri M. Narayana Menon." 18 ,, C. N. Muthuranga Mudaliar,”
5 ., .B. Bhima Rao. 17 Mr. A. 8. T. . Rodriguez
6 . ‘L. Pubbarama Reddt. 18 SnB .Veeraswami. .
# ,, B. K. Satakopa Mudaliar, » N. mﬁ;l:dd:
8 ,, P. Veerabbadraswami. 20 » D. Kris urthy.
9 » M. Narayana Rao. . 21 ,, G. Venkata Reddi.
10 -,, N. areRe di. .. 28 K. Muhommad -Rahimatullah thlb
1y ',, N. Vegka maji' AR 23 8ri O, Veembhadra Rao.

12, A. Govin
o Aycs 7 “Noea 23; N eutral—Nil

S The amendments were lost.
C—11



448 THE MADRAS ESTATES (REPEAL AND CONVERSION INTG
RYOTWARI) BILL, 1947 (L. A. BILL No. 37 aF 1947)

[28rd November 1948

* SR A, GOVINDACHARYULU :—* §i i

. ; (—"" B, with :
I;agret, 1 have to move this amendment to sub-clause v&r)y (E)red;»
clause 9; the amendment runs as follows :— °

‘ Thke decision of the Tribunal unde ) ]
: r this sub-sect g
be subjeot to the result of the appeal which m;nge bgﬂ.l

orre O LG TOSK
}é omcti. against it, within three_ months thereof, to the High

“ I would only agtee with what m hon. Frj

lslwa,xm Nayudq stated prior to me. )i*‘rom thr;esgryMg‘eé\Iig‘rrx?gamI-
j s:}a}e he}fillll -s;}x;l:llgit t}llla(ti t_hltS clauskffe 9 was unnecessarily iutrodEéed
. ; nad not even been discussed in the Se -
;ﬂt%eji} I .allln afraid this clause has ‘been intentianalkyle;txtciolﬁlo
who ha,\;ewbjfzenae;l:r‘:pzdcafi‘gi 8011(11611’1? ey o the 1996 inaudars,
- 1 exe , and later on roped in by some othe
means into this Bill. After the passing of the Hst : ¢
gf 1908, the case of nearly all the villa,gnégs belonging <tit§%igéz‘§¥%g§f;
. f\:ﬁ %gr;: Otfcatﬁlger yCOczurpsx ?tﬁfr ]%I; tthe initiative of the inamdar
. that I ot. And the District Court, or th i 't
ox}; the Privy Council has decided one way or the ochrI.{lgll’:osgll:ll‘:
;L out 4,000 villages come under the 1936 inawms category, and it
1as been settled that they are so. Even after the 1936 A(;t cases
:‘kzlent up to the Privy Council, in regard tq still doubtful ce,se’a and
he Privy Council has decided one way or the other. 8o there is
gbsolutely no need for any further enquiry. And further, is the
Tribunal which is to be appointed by the Government, cox’;opetehé
le;lough to go against the already arrived at decisions of these
| ghest courts of law , on the question of classification of thege
l}t{tgms? Should there not be a provision for an appeal to the
ngh Court, against the decision of the Tribunat? The Hon.
H?v}imée L{,Eilmster gave many assurances that the decisions of the
fengce cﬂlr and the Privy Council would form part of good de-
ence. 18 not a question of defence or offence here. Why
should these inama be once again asked to go through a fresh liti-
gstwon, and dragged into the mire, by this Tribunal? That is my
point. The Hon. Minister is satisfied that it must be done. But

for my part T do not see any reason for it,”’ o

Tre How. St KALA VENKATA RAO :— '
ot N . :—** The hon. -
ber m:i speaking upon a different amendment. The ~gbje(()zltl olfwiltlxils
gloléznhie? s}; only to provide for an appeal to the High Court. It
Cpes no & § A refer to Fhe ]udgment§ already flalivm?l?:? ,eh»-;}xgn

Mr. PRESIDENT :-- It is bl the Hon. Mei
confines himself o his amendmé:ft.ketter thsxt- thehon Member

Srt A. GOVINDACHARYULU :—* My only peint i

N Y e : y only peint is that «
gppeat to the High Court should be provided i}xyl-ptleais Bill. TI;];
Hon. Revenue Minister may say that the Tribunal alo censists
of officers drawn from the ];]qdicial service. But the very fact re-
mains that a3 High Court Judge is quite different from any Subordi-
nate Judge. He cannot be dismissed acoording 40 #he whims and
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fancies of the Provincial Government; on the other hanpd, the Dix-
trict Judge, or the Subordinate Judge or any one who is fikely to
be appointed as a District Judge, is apt to favour the’ Provincial
Government which is to constitute these Tribunals,

““ Therefore, Sir, in fairness to the 1936 inamdars, in accord-
ance with the compromise arrived at already, as regards the exemp-
tion of the 1936 inams from the scope of this Bill, I would only
request the Hon. Minister to see that the High Court is made the
appellate authority, since it is an independent body where justice
could be secured, without giving any rcom for favour or patron-
age"". . . Lo .

* Dr. V. K. JOHN :— Sir, I strongly support this amend-
ment in the hope that the mover will not withdraw it later,
{Laughter) and will vote for it, if a division is called for. Sir, we
have been fortunate to have a High Court here, which has always
kept up a very high tradition, and reputation, for independence.
Everybody has confidence in the High Court. Therefore, why
should the Government fight shy of the High Court, and thus place
all itniportant matters relating to the property in the hands of the
Tribunal? Why should not the litigant have the satisfaction that
the High Court, an independent and learned body, heard his case
and decided upon it? And even if it had been wrongly decided
in his opinion, he could have éhe satisfaction that the High Court:
decided his case. But a person whose case is lost before a Tribunal
simply because he was not permitted to go to a High Court, might
fesl that he mever had the opportunity to reach a finality in a final
Qourt of Appeal. Therefore, Sir, T would request Government to
bhave. conSdence in the Hi%g(jpu;t, and see that provision is made
for Litigants o ga to the Tiigh Conrt.” . .

 Tug Hon. Sri KALA VENKATA RAO:—* One of the
charges that bave been levelled against me, by my hon. Priend is
that this section 9 was not considered in the Setect Cémumittee.
How could that have been done? At the time the Committee
Hab, we had included all the inams. The elimination of the, 1936
inams from the purview of this legislation was the result of «
subsequent action. As I have already pointed out, this section ¥
ie censegquential to the decision: 1. exempt 1936 inas, from the
sosps of s, Bill. Thorefore how could this seckion have ‘been

 considered Tn the Commiittee? I have expluined the need for this .
Jlause, three or four items on the floor of this House, and T dv
not like to repeat the argument now. _

- ¢ As regards the amendment that an appesl should be provided
%o the High Oourt, I wouid only say that there is no necessity at
all for Thie wmendment, since the very purpose of this Act, is to
éftwt & major refores, aad to restrict much litigation. The diffi-
culty is if the Courds of Liaw are to decide the Settlement, etc., it
will take years and years to reach a finality—as T have already
stated, my hon. Friend Dr. John is still getiing vakelaths im res-
pect of the 1008 Estates Tand Act, theugh nearly 40 years have
elapsed since the passing of that Act. As we are bringing into
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effect an agrarian reform on well-defined prinei

‘ - principles, .-we cannot
Teave the matter to the Courts of Law, and thus give room for
endless litigation.

" The classification of these inams into the 1908 and 1936
categories is quite easy. I do not think that in many cases, the
question will come even before the Tribunal. As I have already
pointed out, the High Court has already gone into a few cases, and
certamn principles have already been enunciated by these Courts,
and t}ite_se will be taken into consideration, when these things are
gone into by persons who are competent to decide the issue.”’

mer;; §o, I would request iny hon. Friend to withdraw the amend-

_ 8rt A. GOVINDACHARYULU :—*‘ I would like to have a
little enlightenment from the Hon. Minister on the following
point. ¥n. answer to the debate on the general discussion, the
Hon. Minister was pleased to observe ‘that if there is found to be
any grave miscarriage of justice, the Government could certainly
rectify ‘them, as they have got the power to do so. I would like
to know from the Hon. Minister, whether this Bill contains any
provisions, by which the Government can sit in judgment over the
decision of the Tribunal, and rectify any injustice that might have
been done by it.”’ S
Tag HoN. Set KALA VENKATA RAO :—* Sir, I never said
that the Government have got the power to sit in judgment over
the decision of the Tribunal. I only said that power vests i $he
. Government to bring in an amending Bill later, if they find that
there is any serious miscarriage of justice, to suitably alter- the
provision in the Bill. When any serious defect in the law is point-
ed out, it is open to the Government to rectify the same; by brinig-
ing in an amending Bill later. - Have not many of the existing
Acts been amended, when serious lacunas have been pointéd out
by the High Court? Even in 1945, an amending Bill 'was brought
by the Advisers’ Government, as regards’ the “ifiams giiestion.
Certainly, Sir, Government are not immune from’the Fdlings of
the High Court and of the criticism of the public, in“the matter
of administration of justice.” | T

Sni A. GOVINDACHARYULU :— As I am bound by the .

discipline of the party to which I belong, I hav’e“ 'no-Qp,tion but 1o

* withdraw my amendment, Sir.” : SRR

* Dr. V. K. JOHN :—* I cannot allow the hon. Mermsber io
withdraw it, Sir, because rule 57 of the Madras Council Rules.
states: * A member who has moved a motion or an amendment
to &.motion may withdraw the same with the leave of the Couneil
_expregsed without a dissentient voice.”’~ 80. the consent -of ‘the
"Houge must_be obtained before the amvendment couldt: be - with-
drawn, withont evén a*single” dissentient voice.” " SRR

2 i FEoN. 881-KALA VENEATA RAQ.—"" That js why the
"“?;?ﬁ{%amﬁér ‘provakedt Ms: Govindacharyulu 4o mmove, his. dmend-
HENEI NS L e ol vl e e T LT

T L L :
A L e miie e ma D
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Dr. V. K. JOHN :—*‘ I would bave been helpless, if the hon.
Member had withdrawn the amendment, without moving it.”’

Mr. PRESIDENT :—*‘ T shall try to help the hon. Mr.
Govindacharyulu and see if the rule applies only to substantive
motion . . .” C-

Dr. V. K. JOHN :—** But an amendment is also a substantive
motion.”" o

Mgr. PRESIDENT :—* I would like to know whether. the
Hon. Mr. K. Madhava Meénon or Mr. Narayana Menon could help

the hon. Member."”

Srr M. NARAYANA MENON :—‘‘ Amendments 22 and %3
are practically the same. And already the previous amendment
has been voted against ”

Mz. PRESIDENT :—-* But that amendment and the one now
under discussion are quite =~ different, -since the language of the
amendments as well as the period mentioned in them are quite
different.” - ... . . _ - S

Sr1 K. MADHAVA MENON :—“I do not feel any escape
out of rule 57, Sir."” e

. 8r1 M= NARAYANA MENON :—*‘ There is no way out of it,
Bir, "> ¥4 T T , L e
The motion for ‘the withdrawal of the amendment was put 10
the vote ‘f the Hotse, and there were cries of ** Yes ' and ** No.™

Mz. PRESIDENT :—‘“T have thetefore no option but to pui
the mn%mlﬁo ”thg'f"#ie Of ‘t-the Hpuse._"’.- ' REEENSY 58 ;:u‘i;:‘. J;,/:,;
e TR imendment swis-pat t0 the vete of the House and‘deolared
lost. But Dr. Jolin’ detmanded a poll. The division bell -was rung
and in the meanwhile, before the doors were closed, the hon. Mermm-
ber Mr. Govindacharyuln left the House, amidst laughter. The
amendnient’ wag-again put. to ‘the vote of the Housé, and declared
lost. B -

53 V..:; KJOHN :—** Now that the hon. Member has gone
out; T; do ot press for a poll.”

Amendments 24, 35, 36 and 27 in the name of Mr. Govinda-
charyulu were deemed to hive been withdrawn since the hon.
Member was not in his seat.

Clause 9 was put and-qarried. Pt

Mr. PRESIDENT :— The House will now adjourn - ill
11 a.m. tomorrow, when ws shall proceed’ with the discussion f
the Bill, as it has been agreed that we shall have no: non-official
business tomotrow. The Hen. Dr. T. 8. 8. Rajan will move the
usual motion for the suspension .of rulfs '17..’-._, Py

PIRTE S
PR A P

The House then adjoyrned. ~ 7" 7 L e
o v . _71 L . . ) -’.\:"
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Government
scholarships—  Value of
Number of monthly

scholar- scholar-
ships. ships.
Rs,
APPENDIX . Crafts section.
; : ~ . : - t . . e I year. 4 10
| Vide answer to starred question No. 115 asked by Sri 8. B. WOO%: ork ?‘""i‘ﬁf ary; e .. ..o 1o y.. 4 10
Adityan at the meeting of the Legislative Council held on ﬂ3rd Do. ( Do. )} .. oo e II% - : ig}
November 1948, page 380-381, supra.] Wood-work (Advanced) .. .. . » 4 15
) Do. ( Do. ) .o oo .o IL ,
Sheet mebal work .. . .. .. . I, 4 10
Statement showing the staff employed in the School afdmcndanfts Do. O & S 4 124
Modras, and their selarics, Deo. .. .. .. L., 4 llg
. .. . Engraving .o .o . .e .o I{ ' : 1%
. Numb o . . .- . .. »
Deslgnation, v Bm‘;)‘l‘:)y?;j. SCB]B. ' II;(.;: o .. o .. .. III v 4 15
: . » Goldmmithy .. .. e o Tow 4 }g*
GazeTrep. | S SR s 15
Princiral .. 1~ 500—1,000 per mensom. Enamel work .. .. .. e Ii v : ig
Porsorrsd As-maauo Pﬂnenpol .. 12303073810 pm Do. - . :: S B 4 15
NON-GAIMID . Do. .. .. e .. oI, 1 16
Avts MM . » DO. s .o L3 .. .. III ” 4 15
Instructors . 4  180—10—240 per menbtun oach. s ; ;
Assistant Tnstructor in General Draw- pe R Private scholarshipe.
ing .. . . . . 1 90—5< 183 por mensam, Victoria Technical Instituto scholarships .. .. .. 5 15
c ; oL Sri Venkateswara Hostel acholarships .. .. .. 3 10
rafts section. Dr. Rangachar’s scholarship ceeeee e 1 8
Teachers .o e e e § 0 P bt Mengora onch, .
Designer .. . .. .. 1 ?80—10——“;40”;& mensem. . Begides these the Commiesioner of Labour awards a few scholarships to the
Head teachers .. 3 120—5—180 per mensem each. depressed olass students studying in the school.
Assistent Ouehu,wmhl mk-. T4 76—2-+90 per amemsem..
Demonatrators - . .. .. 12~ 45—1—55 per mensem each. .
I Ministerial staff.. - S
Head clerk-cum-store-keeper SR | 80--110 per moncem.
Lower division clerks ., . . 3 45—00 per menvem each.
- . 1 46—00 px memen plucqaoml
et s allowances, .
Avtegdor © .. . .o L 1 24«35 pervtionagsd, - - - - .
Pebna o SRR SRS $ uwaan“nh

Muadras, for the purpose of study in the school

mrmgmmdtothawem?m\&hwldm andeﬂc,
o T '“9"‘ m: o

llm
. ?" - .
. Arta seotion T
General drawing .. . ‘e voo 1 year. .8 i )
Do. . e . . I} " 8 10
t‘w o e - jes 1] LI et . > v3< w
Do.” e I, . 2 15
. cew e .o n‘ ”» ’ u ,.
Mm A S . Tlew i ,, 2 R .
go ; B I LI g ", 2 15 : ’ ’
. .. . ) 2 15 ) =
Advanced oourlempaintmg .o 2 R
Do. in Commeroml Art e e e e 2
Modelling .. . . ¥ ‘yebr, [ ﬁ
Do. .. .. .. .. LI, 2 15
Do. .e . .o .o .. Ix ” 2 18
Sculpture .o .e .e .o .e . 2 25



	73433_Page_01
	73433_Page_02
	73433_Page_03
	73433_Page_04
	73433_Page_05
	73433_Page_06
	73433_Page_07
	73433_Page_08
	73433_Page_09
	73433_Page_10
	73433_Page_11
	73433_Page_12
	73433_Page_13
	73433_Page_14
	73433_Page_15
	73433_Page_16
	73433_Page_17
	73433_Page_18
	73433_Page_19
	73433_Page_20
	73433_Page_21
	73433_Page_22
	73433_Page_23
	73433_Page_24
	73433_Page_25
	73433_Page_26
	73433_Page_27
	73433_Page_28
	73433_Page_29
	73433_Page_30
	73433_Page_31
	73433_Page_32
	73433_Page_33
	73433_Page_34
	73433_Page_35
	73433_Page_36
	73433_Page_37
	73433_Page_38
	73433_Page_39
	73433_Page_40
	73433_Page_41
	73433_Page_42

