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THE MADRAS LEGISLATIVE COUNCIL.

saturday, ihe 24th April 1948.

The House met in the Council Chamber, Fort St. George,
ab 2-30 pun., Mr. President (rie Hox. Srr R B, RAMA-
KRISIHINA RAJU) in the Chair.

I.—QULESTIONS AND ANSWERS.
STARRED QUESTIONS.
Nuwber of relie] shops w Uhe deficii districls.

YO8 Qo —brr Ko MANATHUNAINATHA DESIGAL : Will
the Hon. the Minister for Food he pleased to state

() the nuber of reliel shops opened in the deficit distriets
within 15th February 1945;

(b) the namber of days mothe week during which grains were
distributed ; und
ONTENTS (¢) the quantity of graws distributed n these shops t1ll 1oth

I Questions and Answers  racxe February 19487
.. .. . .. - 311-317

. - AR . N m . : .y oL e ' [/U ((_) \ state-
II Discussion on the Draft . 340-341 Une Hox. D oS0 8. l_\A\J‘\L\. (@ !
Gomstibution of Yadia) RS 317-339 ment « showing the puarticulars asked for is placed on the

table of the House.™

Sii 1. SURYANARAYANA RAO:—% Sir, may 1 draw the
altention of the Governmnent that next to Ramnad and Tinne-
_\clly, the Jargest quantity ol griuns disteibuted e the relief shops,
15 South hanara and that South anara Is now cluded among
the deficiy districts? ™
Tie Hon. Dr. 1. 8. 8. RAJAN :(—“ Sir, the location of «

reliel shop s not based upon eithier the surplus or the deficit
nature ol the district with regard to foodgrains.  Various
reasons there are, on account of which there s deficit either
due to grains not being available or grains having  been
drained away [rom that area and when once this scareity _01.
grains and consequent high prices oceur, then we vpen reliet
stops 11 that area.  The purpose for it is twofold. U.“e,\is
to make grains available to the pegplc atb controllcd.latttlbé

When onee grains at controlled prices are releasedR‘lu nald
market, high prices will automatically conme down. ‘ (l"liu‘l "
and Tinnevelly districts are nearly famine dl,\‘ll‘l({tv\- . 1;(1)_

constmption is not very greuil :11}(1 l‘.O]IOt 'Shups ‘nt? “;)urplus
perly used there, and 1t is no indication either of -lte' ~iIt)ua-
or the availability of the grains. 1t s only to mee ‘VL bh‘ )
(i Ol ' L troduction of decontrol, we Dave
tion consequent upon the mtroc ,

got these relief shops as a salety valve. I

s Printed as Appendix I on

page 240 iafra.
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o ooRi Ko SUBKYANARAYANA RAQ — Sir, out of these
tourteen districts, may 1 know Low wany are surplus districts?
liuﬁ ilum DLr. . B. 8. RAJAN :~* por instance, Madura
WS o surplus district tilf recently. Chingieput is again

>

oue.

okl Do MANJAYN LG DIy o~
of South Nanars s deticit diseriet?

G LoN. bie L 5. 5. BAJ AN 1 According to the statisbics
ol production and population, it Is scen bhat 1618 & surpius
disirict. W cateunsie  the total grams harvested o tue
district Tor the year and then we divide it according to the
uuwiber of persons 1 tne district and il‘iL )% more than olie
pound, then we call 1t a surplus district.”

Sk R SURYANARAYANA RAO -~ May 1 take it tha
South Kanara district is a deficis district as it does not satisly the
stabdards kud down by the Government?

Lok Hone Dr. U 5. 8. RAJAN :— According  to  the
standards lard down by the Govermment, it 1s not.  Unfortu-
nately, we have not got vhe ligures of population before us.
1f hon. Mewbers coutd tuke a little wwouble of referring 10
whe proceedings of tiie other llouse the day belore yesterday,
we can gumly caloulute and see that iy is a surplus district
accordiig to the formula laid down by the Governwment.'

U ooinece bow lony the district

DRI N. DANKAK D — AMav c if it ;
of the (_iovel‘lm’lel;tx l;;x(fli{x;lf lI)DL i - l»lxnow ey s the policy
ol the Lo ‘ give botn rice and millets whether a distriot
s deficit 1w millets or not?”

Lur Hono Dro T. 8. 8. RAJAN (— The policy of the
Govermwens is to give foodgrains to the people.  If some
people 1 a district eat rice and the majority of the people
use, quillets, the returis {rom that district is taken into con-

) to sce how mucli rice could be made available for
in the event ol either becoming scarce, the
L s certainly prepared to issue rice or maize, "’

B/ AYA HEGDE :— May 1 know |

: ; S 1eth q
¥idG-cating district or sbeeat g 1 er South
icG-cating district or a millet eating distrieg

Sl D
Kanara 1s

Pui Hoy. M oS, 8. RAJAN e o U
district, 4 UCe‘eatmg

SRI D./,( AYA HEGDE :— <1,

» i o May T know how can i pe

PDRT S0 S RAJAN -
w8 TiCe Is concerned, o gl 1o 0 0 SUrplus diseric
e e d. on the basis of the g)ill‘ilﬁl%ﬂ@{
a that
Ser C. NUAIUTHUR |
to know swhether (1
producing district 9
THI; Hov., pgr '1‘
district,”’

Myirl T < IJIYA} . ‘¢
ingle - R —— e
~ICPUL s g Predomingyi)y, znjlfetst(?tljjld ke

- -eating or

.S.S.RAJ N ¢
AN . It s 4 rice-eating

QUESTIONS AND ANSWERS

Ath Appi) 1948]

SRI C. N. MUTHURANGA MUDALIYAR :—** In that case,
Why 1sillets are supplied in the district more than rice?”

Tar Won, Dr. TS0 8 BAJAN :—"* Distribution of mullets
depends upon the quantity available. If we do not have
enough stocks of rice and we have more millets, we cannot
ask people to starve. Therefore, we issue some grains th:_mt
is at our disposal so that people may not starve. There is
also the position that we have not got enough rice stocks
and we have gol to work out some method so as to give
small quantities of rice or equal quantities of millets, in
order to regulate the distribution of these grains.”

Sre 0N MUTHURANGA  MUDATIVAR :—° When
Chingleput is a rice-eating district, mav T know what 15 the needl
for distributing large quantities of millets in that district?”

Tar Hov. Dr. T, 8. 8§ RATAN :—* Tt 1s because we have got

more millets and less vice.” )

Srr C. N, MUTPHURANGA MUDALIVAR :(— Do you
expect the Teeway to be made up and that more rice should he
mroeduced in our provinee?

Tir Hox. D, T. 8§ RAJTAN :—* That js another question.
We were facing deficit in these three months. Tf the hr,n;
Member undertakes to give us morve vice, the Governmenv
will onlv be too alad and will be prepared to take anvthing
in the nature of help from him.”

Shi N, SANKARN REDDL:=*“Tn districts gelf-sufficient

i millets. will the Government revise”i?_}leh' policy ;?nd g'vfgosgl‘i
Fice to rice-pafere—oven m small qnmmtle%,’that they can a
mstead of aiving rice and millets together? ) i
Tumn H(;\' T)}‘ T. 4. ¢ RAJAN :— " The poliev of fhi}GO‘ edr'n—
L Hox, UL A N Ad AN - . e at thewr dis-
ment depends npon and 18 controlled by Qtoc]kq rlfm te have
posal. There is no nse saving that .pﬂl-h(u :ﬂl }I f?fqhoﬂl',‘
ant onlv particular habits of food. It is all frie nu 8

. . A “He of stocks available with ns
have relationship to the Q‘mnt]t‘\h?taﬁt(;%es districts.  Where

< maakine equitable allocation ' = ‘
iﬁé ;; 31(1?312\}6. we nocessarily have to do ‘.‘”m:m-]fm;:&r‘g?;g
off starvation and we are obliged to distribu 18 ‘r]her it is a
as twe have stocks. e take care to see Wlet" o district
predominantly rice-eating district or 2 mlﬂ@fﬁ{]1 ”r];re at all.
but that does not mean that there can be 1o (jli*ehd/ 4 il
1f after distributing millets stocks are stili “‘{Yuqhnﬂe.”
he considered and rice would be given for the bala
Snr R, STRYANARAYANA RAQ - May T duaw the st
tior of the Hon. Miniater to column (4)? Tt F;avtl_h §‘° Mar
of davs in the week during wvhich grains were distrit 1v1’r'ef ha‘c 1;99f"
T know if the Aistribution is still gong on of whether 1t

stopped ?
Trae How, Dr. T. 8. . RATAN :— This s’m’remen‘r_f
i e - . Y, ). Tl P S i . o
drawn nup. T snppose,  with reference ta the que

has been
jon and
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reference of their disputes to any of these bodies, so that neither
the labour nor the employer have referred the disputes to the
Government, but still the Government have on their own aceort
referred them to these bodies? "’
Toe Hox. Srr H. SITARAMA REDDI :—-* Yes, Sir.  When
the Govermment feel the necessity for such an enquiry, they
do constitute suo molu an enquiry, as already stated.”

Quantily of yarn (80 counts) imported from foreign countries.
R0 0.—Srr M. K. SUNDARARAMA AYYAR: Will the
Hen. the Minister for Industries be pleased to state—

(a) the quantity of yarn up to 80 counts imported  from
forergn countries for the past six months, (i) grey varn, (ii)
bleached varn and (i) coloured yarn; and their respective imported
<t prices;

(b) whether the prices for such imported varn were 50 to 75
per cent over the controlled ruling rates of the varn produced by
the mills in our Province ;

() whether the Government are aware that such high rates
for smported yarn will not in anvway help the handloom indngtry
mee the cost price of the handloom cloth produced by such varn
il naturally be high l

fd) whether the Government are aware that as soon ae the
svstem of ration cards was abolished, the retail dealers began to
el varn to consnmers on candition that along with Tndian mills

viarte at econtrolled rates thev must fake some quantity of imported
virn which they were wnwilling to take on account of their high
nrices;
fe) if the answer to clause (d) is in the affirmative, what steps
the Giovernment have taken to avoid such dealings ; and

H whether there is anv proposal before the Government to
dvoid sneh importation of foreion varn (grev, bleached or roloured)
oorder ta keep up the prices of handloom products within easv
venelt of all the comsnming nublic?

Tre Hex. Spr H. SITARAMA REDDI :—** (2) The quantity
of varn up to 8 eounts imported from foreign countries from
Tune ta December 1947 is shown helow (-

L8,
Gr-v .- —~ .. . . 169,227}
Rlrgched . - .e .. T4.739
Dved .. .. .. . 24.020

The average prices for these six months are given helow. Th.

rates are for a bundle of 5 1h. -

Conunis. Grev. Rleached. Dyed.
®e. A. T, RS, A. P ke, k. P
A0+ 2714 2 ST 115 kS B
779 31 10 0 2311 5 Y
8Ns 21 17 5 33 9 9 41 4 0

Siynilar defails froi Jannary T8 are not available.
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" th) The answer is in the affirmative.

" (¢) The Government do not think so. The seliing price of
handloom cloth at preseut 1s ligh enough to avsord the
dillerence i price between lIndian and uuported yarn and
still leave a profit to the producer,

" (d) No cowmplaint has been received by the Government iu
this regard.

" (e) The question does not arise.

©(j) 'Ihere 1s no sucli proposal betore this Government. |
way add for tie mlormaiion ol the bon. Member that regu-
lation of nuports concerns the Central Government.'”

L4vore. —hAl 88t6IeK (*) al the comencemens of & speech Indicates
revision by momaber.j

LL—DISCUSSION ON 1k DiART « Gasd Ui UTIGN OF INDIA.
De. dig A LAKSHMANASWAML  MUDALIYAR -
o Mu. President, oun behl ol those sitling on Ls side, L suggest
vhuat the House wmay rise at 4-80 ro-day das we bave a lunction (o
attend.  We are, however, quite ready to weet 10 the evewuy ou
Monday at about 9-30 and go on till ubout 8 o'cluck and sy the
discussion. 1 hope the arrangenent will be convement to lany
and you will allow us 10 do so.”
tae Hon. Dr. 1. 8. 5. RAJAN :(— Mr. President, 1 have
absolutely no objection.  The other House will rise at 5 o'clock ou
ive, we cal resuine the discusston. 1

Monday nd at hadf past
would like to wmake a personal request to the House to conclude

the discussion on Monday at 8 o'clock at the Jatest because L have
got to leave for New Delbi early next wornmg. 1 hope the House
can certainly try to finush the discussion on that day.

" An alternative suggestion was ju oy wund.  The Cousu-
weny Assembly is not gomyg to meet ull July and there may be
Ilothing lost if you take the whole discussion ai a later stage.  The
Asscmbly, however, in the meanwlite will discuss it for three days.
There wilj be a big mterval after that and if we begi later, things
would have cooled down and would get stale.  As a member of
this House 1 would certamly like precedence in anything being
this House and discussion proceeded with here ag
Dr. Lakshmanaswami
advantageous and

given to
scheduled.  Considered  {rom all  aspects
Mudaliyar's  snggestion  seems to be  quite
acceptable. If the House accepts, I have no objection.’

Brr C. N. MUTHURANGA MUDALIYAR :—* Mr. Presi-
dent, 1 understood the Hon. the Leader of the House to sav that
everything would become stale it discussions are started first on
this subject in the other House. Certainly as a House of Elders,
I am sure, Sir, the House will bring several new facts to light,
which the Assewbly may not have done.”

M.n. PRESIDENT:——" Does the hon. Member want to have
the discussion on the 29th of this month or sometime later.”
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Srr C. N. MUTHURANGA MUDALIYAR :— Mr. DPrest
dent, the 29th of tlus month will be all yignt if bon. Membel',s cag
walt till theu. {3ut, Sir, to keep the tiouse sitting [row 5 o'cloc
is always very inconvenient. LI you, Sir, rule thag the House
showd sit durmg nights, 1 have no alternative. 1l view of the
conventence oi non. Mewbers, wy lhwuble mdividuat subnoission
15 that the discussicu may take place after the Assembly finishes

“th April 1vas] | Dr. 0. 8. S. Kajan]

Useuss it than even the Assembly, since the Asserubly has got ibs
SWh representatives elecied by 6 wile we nDave Lop ald Lave
l“‘il'thy W be salisued with thag represeaation 1 tuagp DO(ly‘-”

_ THE Hon. Sr1 B. GOPALA REDDL :—" Some of tue mem-
Yers of s House are asso tuere.”

Tue Hon. Dr. . 8. 8. RAJAN :(—*‘ Lhey have not been

it and nothig will be lost by warung for three days.”

Mg, PRESIDENT :—" [ have absolutely no objection. But
after all, I don’t thimk the House will require more than five hours
for the discussion. When it is possible to finish it on Monday;

why not fimsh 1t and why uust members wait for three days?

“ As regards weeting at § o’clock, I presume hon. Members
would like discussions to take place in the cool hours of the evening
rather thau be brouUing in the hot sun. 1 do not know why
Mr. Muthuranga Mudaliyar does not want to come in the evening.”

Tar Hoy, Dr. 1. 8. 8. RAJAN (— Mr. Presudent, there 1
a tea party to-day in honour of the Hon. Mr. Shyama Jrasad
Mukherjee and wany hon. Members bave been invited and they
are bouud to attend. There 15 a dinner for hum at 8 o’clock and in
between the two there is very little time to rush back here, have a
discuss,on and go back; it will be rather incenvenient. That is
why 1 amn prepared to accept Dr. Lakshmanaswami Mudaliyar’s

suggestion.”’

Sk C. N. MUTHURANGA MUDALIYAR :(—" We will meet

o 29th, if it will be acceptable.”’

Tue Honx. Dr. T. 8. 8. BAJAN :—* The only difficulty i

that I won't be here as well as the Hon. Premier. = If you don ®
Want us, you can carry on the discussion on that day."
Dr. V. K. JOHN :—"* We would request theretove that we

may have the discussion on Monday as it will also be convenient
to most members on this side.”’

ME. l’]{‘ESlDEN'[':~-“ L believe it is the general desire of
t_l{e House that we finish discussion to-day at 4-30 and resume at
5-30 on Monday till 8 or 8-30 p.m. that day.”’

Tae HoN Dr. T 8. S. RAJAN —** T move—

‘“that the Draft df the new constitution of India as settled
by the drajting committes appointed by the Resolution
of the Constituent Assembly of August 29th 1947 pe
takewn into consideration.

“The motion seeks to put in full possession of the members
of the Constituent Assembly of what our criticisins are. 1 wish
the House to remember that the Constituent Assemnbly is a
sovereign hody and bas got its own rights and privjle_ges and it 18
competent to draft a constitution without consideration for any-
body else. The Madras Legislative Assembly is represented
according to its gquota in the Constituent Assembly but this House
has not got it. Therefore it is more apt that this Council should

tiected by us 0 thab body and it was ielt o Tue gelierosiy ol the
party to chouse Lidee Womoess froml tus House aud that 18 woy 1
Waul thnal LS FIouse SO Have UL opporituiily W oper 1us crii-
cisins ; woetner 10 wiul be irwiiul or uot 1 anotker maver and
we would have done our auty su oobering criticisius we cunswered
ecessaly collsislent with our duty to tue House and couniry at
large.”

™ drt B. BHIMA RAO :—"" Mr. President, Sir, while speaking 1 p.we

on the resolution woved by Dr. A Laxsumanaswam Mudaiyar
that the Yrovincul Legisalures suould be given an opporiunaby
10 ofter their views on e Lraft Counstitution of Lndia velore it
was nualy adupied, L expressed the hope that the Gons.atuilon
that wowmd be tratned would be an wdeal one. I now express iy
swicere pleastre thas it 1s really so and 1 hope that tos House
wiil adopt 1t 1 its entirety. L wall refer to ouly three points and
I will not take more than twenty minutes.

©Phe main point n the Draft Constitution jg about Fyuda-
wmental Rights. L'we such rights are enunciated in Articles 9 and
23, Articte 9 says:
“The State shall nol discriminate against any citizen on
grounds only of religion, race, caste, sex or any of them.

Article 28 says:

‘(1) Any section of the citizens residing in the territory of
India vr any part thereof huving & dwsbinct language, soripl
and culture of its own shall have the right to conserve the
same.

(2) No minority whether based on religion, community or
lunguuge shall be disarinunated'agamst in mg_ard. to ‘the
admission of any person beloygm_g to such wunority into
any educational institution maintoined by the State.’

I hope the principle underlying these articles will be adhered to
by our Government also. As the hon. Members of the House are
aware, no commuual principle was applied to the admission of
students into colleges prior to two years ago.”

Me. PRESIDENT :—** T am afraid the hon. Member 1s
criticising the Government instead of criticising the Constitution.”

Srr B. BHIMA RAO :—‘ I am only saying that this Govern-
ment also should adhere to that principle. 1 mention this because
the Bhore Committee’s Report also lays down that at least one-
third of the admissions should be on the basis of merit and that
in regard to the remaining two-thirds provincial and other consi-
derations may prevail. FEven that recommendation was not heeded
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and the adiuission on the ground of merit was reduced to twenty
per cent 1 1946, liven that was gwen the go-by last year.
selt a short notice quest.on enquiring as to what will be tue priv-
ciple for admission 1nto coleges from the academic yeat
couunencing 1 June 1948, Obvicusly the Ministers have not wade
up tuewr minds. ‘Lhey said that they wanted Lurtner notice and
cowd not treat it as a short notice question. 1y the tune we meet
next, it will be June or July and by then admussions would have
been over. Anyhow 1t 18 & very good principle and 1 hope that our
Miustry will set aside all communal consiterations and adhere 49
it. 1 am not piead.ng for any particular commurnity, because mer@t
is not the sole wonopoly of any one communigy. L am S0y ing this
i the wuterests of all communities. 1 have got reliable inlormation
that a premium, euphemnstically called donation, was demanded
.rom ¥ particular couwununty tor admission m gome colleges i
South India. Really, it is a very sad feature which affects ow
cuttural and educational rights. Such a thing should not take
place. I place this in the torefront as one of the main safeguard:
tor people of all communities to have a right of admission it
educatloual iustitutions. I hope this Governent will nog give
rise to the application of Articie 25 under which the communities

will have to move the Supreme Court for the enforcemens of this
right.”’ o

THr Hox. Smrr B. GOPALA REDDI:—'“ Is there discrimi-
nation againsy any community just now?

. " Srr B. BHIMA RAO:—*1f a particular community, let it
be any counnunity, is given only two seats out of fourteen. is it
sot discrimination? ,

~'taE HoN. Smu B. GOPALA REDDI :—* No.
uity forming three per cent of the population gets two out of
[ourteen, it is not discrimination.” 7

*oRt B BHIMA RAO :—" Lev us agree to differ. 1n my
huible opinion, it is certainly discrimination. Both of us will have
to go to the Supreme Court to decide ihie issue. Scope should not
be given for agitating such o claim in a court of law.”

Skt C. N. MUTHURANGA MUDALIYAR :—"* On a point of
order, Sir. The discussion is being side-tracked and ’the real pur-
pose of the sitting is not carried out. Up]ess the Chair puts a stop
to this sort of side-tracking, T am afraid the ?ther.merr}’bers also
will have to refer to the justice of the Mimstry's actions.

Mg. PRESIDENT :—* The hon. Member Mr. C. N. Mutluy
ranva Mudalivar must have heard me saying before le 15 up thmv
ihe hon. Member was ecriticising the Government mstead of
criticising the Constitution. 1 do not want to be h;‘ll‘d on sewior
members of {he House and so I give a tunely warning. If thev
do not pay heed to it, I will have to pull them up. I am sure tc
do it aud the hon. Member need not worry about it.

*“(Turning to Sri B. Bhima Rao) We are now disenssing the
Draft Constitution. If the hon. Member Mr. Bhima Rao has anv

If a commu-

24th April 1948]

Suggestion to improve it, it is welcome.
opportunity to cyiticise the Government, I think he may reserve
his speech for the next budget mecting.
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[Mr. President]
1f he wants to take this

[ X

*Nrr B, BHIMA KAO :— Lt was not my object to criticise
the Government. 1 ouly gave an illustration to show how this
inportant  principle, which should be maintained, had been
departed from.

“ In Article 25, a person has been given the right to move the
Supreme Court. It is very difficult for an aggrieved person to go
to Delhi and move the Supreme Court, as the expeunditure and
inconvenience involved would be tremendous. Hence T suggest
that provision must be made for moving the matter in the High
Court of the respective province.

© One other exeellent provision s embodied in Article 20,

* Every religious denomination or any section thereof shall
have the right—

(@) to establish and maintain institutions for religious and
and charitable purposes ;

(b) to munage its own affairs in matlers of religion;

(¢) o own and acquire movable and immovable property ;
and

(d) to administer such property in accordance with law.’

If I give examples, my hon. Friends wisunderstand. Tt is for the
disciples of a church or mutt to administer it under snitable safe-
guards, and it is not for the Legislature to pass laws relating to
such a miatter.

That is my huwable submission.

“ Phen there 18 Article 231 relating to Concurvent Subjects.

When a Central Act is in force, it has become usual to introduce
amendments in the provinces. If there is any lacuna or leophole
or anything which réquires amendment in a Central Act, it is the

duty of the province to ask the Central Liegislature to intervene.
That ig the corvect procedure. Hence it is laid down :

“(1) If any provision of @ law made by the Legislature of a
State is repugnant to any provision of a law wade by
Parligment which Parliament is competent to enact, or to
any provision of an existing law regarding a matter with
respect to which Parliament has power to make laws, then
subject to the provisions of clause (2) of this article, the
law made by Parliament, whether passed before or after
the law made by the Legislature of such State or. as the
case may be, the existing law shall prevail and the law
made by the Legislature of the State shall; to the ewtent
of the repugnancy, be void.’

I think the provision embodies an excellent principle which should
be adopted.

- ““One more observation Sir. T want to make and then T shall
close. Tt is with regard to the constitution of our High Courts
) . N . i . . . .
‘Under the Constitution, power is given to the State Tiegislature
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Dstitution of the High -Gg:j

that should Biform provigoy (0 be the Parlisty
i 1ac; OVISION with regayd to the const
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T wish that there shestg .7 015 8 an AL} Tags. Constitution &
P € some Provision fo, the free import&t‘l

¢
rom 011tﬂide) and it should no
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2 1er Proy @ RV he In

We have they, 9 nees within the
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confine ourselveg to persong wiIt:}I}in It{hE
under 'the Constitution he muygt be :Le
to sectlion 193 (2) of the Draft Constitut
tgo' g’e’attmg People from othey
OIr.

DDI: Sir, we should
Indian Dominion, becaust

.- . ‘a(
citizen of Tndia according
ion.

; There is no objectio’
Provinces according to this sectio®
indentiy | BHhIMA BAO T—t Hitherto Sir, we have beel
Bar tb pon the serviceg of eminent members of the EngliS]
oar, pu now mostldf them have be I thought tha
: rovision could have been made f T 1 j
all-e;‘ld._v provision to secure the ger O oot since i
Judicial Service ang

F e f:yices of eminent members of th
_ i ot the Bar from othe Provinces within th
All-India Union . I do not press my point.r Si;‘.?\’rlnceq within

* Dr. Y. K. JOHYy —

resident, Sir, in inion th
country should bhe deeply obliged to the Dra.fting Iélgn?rrgilils;;ee fc
wing pmduced this Draft Constitution, No doubt, they have
n mtroducing the various provisions in this Draft Constitutior
foﬂpwed the ‘decxsions taken by the Constituent Assembly durin
their proceedings and hy the varions Com y
Constituent .

mittees appointeq by tt
trtue Assembly. Nevertheless, Sir, the drafting of .
constitution for a country i : i

* Srr B.

1

the public should fee] deeply grateful to

the eminent members who formed the Drafting Committee.
“Sir, it mav be that any criticisms or suggestions which we
make for improving the Draft Constitution of India might not
have much effect in the present circumstances, but T have still

hores that if on particular points there ig g strong and united

opinion from the public as well as from the legislature, the Congti-
tnent Ascembly might reconsi

der those points and ‘might take
advantage of the criticisms offered. Tt jg in that hope and in that
spirit that T shall venture to o

ffer a few remarks at present.
“* Sir. there are two fundamental ol

haracteristics that anv good
constitution” should possess. namel

Y. certainty and flexibility. A
constitution if it ig overweighted
never orow and one (
have alwavs to guard

On

on the side of certainty will
ander of a written constitution, which we

against, is that it misht lgee its ﬁpxibil_i’d}’-
e areat advantage of the eonstitntion whieh thev have in Britain
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v it is flexible,
] it i written constitution and therfistliiulttion should,
aaat it i ot a Wt o8 up. A witten oRFlie the muscles
and conventions haf-f{ecu skeleton, on which are in the case of
I my opinion, t?e ;rorous civeulation of bloodb {LS . emtion. It
qngi flesh w.1t11 a Yri?evthing should grow up }ill ﬁnd that a far
living organisin. -Jdi;lgs of this House, you var the guidance of
you take the pr(;'uz?)nventions have grownh up Eg)ha,t the draft of a
arger nuxlxbel‘ ° 1t is from that pownt of me\d‘ in my opinion the
ts proceedings- 1d have to be viewed. And 1 this fundamental
onstitution Sh'ouD" £t Constitution have kePt' that they should
framers Qf m'lxsld tcl)da very large extent, na}ueliﬂatlzbject in view
prmc}plkexeuéjglllgtitution toigrow and it 1s t“ lth']jhere are also other
alllo\yw have given large powers to the Cen 1‘(2-‘Y should be very very
he? ' ‘%D why the Centre m tl'n‘s cOllfl Ly ‘P ovinces. If you
O hatoven may be the position of the ]1; vinces are also
Ttmnga: ga?ttle(: Ei:fhicif is very strong wr{g ]kfmﬂ;; ii]%a,l constitution
1ave ink, it would be an 1d body.
equally Sh‘(mg’ '%if; 10\9&109,3 must be then like %lr;bst}?a,ft E)Uin tge
for a .co\mh‘}'- b p)ossible. Considering the fa illion people—
But 1t may u‘of 1: xz'e have over three hund_rl‘fdf(;?m part of the
Indian Union alone that Pakistan also will f 2 400 miltion
and as we are hop:;%y distant date we will ha‘veégund to be dis-
Indian Union af nc:re number indeed——thelje M’et'c cultural, com-
people, & very e Pher will also be linguis disruptive in their
ruptive tendencies. thér divisions which will be 2 united Centre is
munal and many o Sir, to have a strong an this Constitution
tendencies. Theref(ﬂ‘:}, ce. One thing 1 notlcelln as of the Centre
of the greatest impor ‘?\]zea. iarge powers in t’t_le 11?33.‘ Sir, there are
is that they have Tese biects in_the legislative “have more power
in the distribution of S“h]et the Provinces should Provinces. Thev
people who would sav tlié not encroach upon‘tﬂ}; not so large and
and that the Centre S\Los\;itution of other mu;; I‘;iew, it is quite ﬂ;
mwight refer to the (:; as this country. In ery strong and povveﬁi;ll1
not go overpopulated 2 1 to provide for & v “themselves were A i
order for the C(mmctr:f;?(;er how th:hl?gni?sv};as by keeping a sfrond
Centre wnd if we ¢ find tha

i llowing
, will ! es and not 2

to rule this cmmﬁf&;{}:ﬁu the powers o themselv

Centre gnd reservin

i ive. : fting
A sruptive . hat the Draf
the Provinces to be d: Ipsholﬂd also have tonia,\(’l;aﬁs. beréfmse’ fg
M . 2 3 n.
*** Having said thah' ve gone MO Ll "ot the Constitutlo
Corarnitfee need not 11(;L jose the flexibility
T said above, we WO

ould have dropped many
my opinion the Drafting

mmitt ton
Co itteg fx'otve given only 2 skeleto
PR d could have 5
3 P i titution an
detaile in this Cons

ption. e
- row by conven - T chould Ui ¢
consiation <ich OV EEL e mter O?G)Wx;hwm find
““ Sir, there are tWo [(}Inder Article 1617119 on the basts (;fov,;nﬁv-
to make observahions f the Peovle sha is: not less than this
election to the House 0 T citizen Who a'qqualiﬁeﬂ R
suffrage ; that is fo say. © not ofher®ise ;m on the grou?
one vears of age ggld ;rsw Act of Parliam
Constitntion or un y -

- corrupt
. or cor
: crime
nind,
non-residence, unsoundness of 1
18 . " bl
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practice shall be entitled to be registered as & voter at such atlll] eéeis
tion. There is also a similar provision in Article 149 @), 5{ "
for the Legislative Assemblies of the State, the election shall
on the basis of adult suffrage.

Now I am decidedly of the opinio
thav this adult suffrage given to such a large mass of uned

ucate

people not trained how to exercise their votes is not a step n ,t}le

right divection. How will they properly exercise thetr vote?
AN #HoN. MEMBER :—‘ But they have enough culture.”

Dr. V. K. JOHN :—*‘ Anyhow, Sir, 1 amn not certain whether

all of them possess enough culture to understand and to disefi’

ntinate between different points of view. 8ir, T think it is o grest
danger to give adult suffrage or direct vote to each adult. What
shiould have been done, in my opinion, was what Pandit Jawaharlal
Nehru has hiuself written in his book, ‘ The Discavery of India.
In that book, he wrote that we should have the village' as the uni
and have the panchayats to return members to the Houses of
Legislature and the panchayats must be elected on adult tranchise.
Iu that case we could expect a more educated and discriminatory
vote cast by the person who is responsible to return candidates to
the Assembly. Now we are giving every person a vote indiseri-
minatelv.  Nowadays things are moving very fast, and as we are
seeing before our very eves, the labourer, the peasant and the
une_dpcated masses are very easily misled by the mob orators a;r\d
solitical  agitators. We are witnessing strikes all ~over and all
these troubles will only inerease when the election is based on
ndult suffrage and people are asked to return candidates to the
legislature on that franchise. 'Therefore, my decided opinion is
not that every man should not be given a vote, but that ever\i
adult should have the vote an .

d that there should be an electorai
college or panchayat who will be selected by every adult voter

and who in turn will select candidates for the various legislatures
hoth Central and Provincial.
3-30

Anoth'er observation which I should like to make is on the
P vhministration of justice. Bir, during the last so many vears we
have borrowed from the West many things but not in the spirit
m which those things exist in the West. We have borrowed them
and applied them to this countrv in 2 m
to public interests. In the High Court in England a case would
normallv be over in about six months’ time or even earlier. 1In

verv few cases—and many cases are decided by judge and jury—-
there is an appeal on facts.

anner which is prejudicial

Even if there be an appeal it woulg
be over in about two or three months. The law reports may give
as a different impression.

In fact the administration of justice
in England is quite different from the administration of justice

in this country. Here, Sir, if there is a case for less than Rs. 5.000
in the Sub-Court there would be an appeal to the District Judge.
then von can appeal to the High Court and with a certificate you
can appeal from one judge to two judges under the Letters
Patent and thereafter to the Supreme Court and also to the Privy
Council, if it exists. Tt is the experience of manv who practise
the profession that a litigation is never over even within a pero
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“hh Apnl 1948 | Lbr. V. K. Joun] g V15
of 12 years. Wxecution of decrees newrly 12 years old, s i

Tule ana not the exception. Lue result 1s tuat deay deleals just.ce

and we are following @ system Lol 1D the Spirt in Wilch it s
admiistered 1 lubgiadd  bup N anobtier Way S0 that pnege s

dbsotutely no real asuunistration, no equutable or just administrd
tion of ww 1w india.

Wnat 1 suggest 18 tnal we Iusp g0 Dachk
to our panchayat courts. 1 suggesy toat we Lave 8 LSt oL LUl or 20
persons 10 tne Uity Who showia be available to aununister justice,
ag arbirators.  We know, Sir, that an arbitrator has w0 gve ins
judgment within four 1onhis unless he gets an eXtension oi liue
trom the Court. Now very muct depends on e expedilicn witia
whicn a case 1s decided.  VWhat nappened 1 our country before
the Brtish cawme? Disputes were setoled by tue panchaya.
courts. Men who knew many things which judges ol the present
day do not know, admiunstered jusuce.

. Wuat L suggest 18 iude
qe purties t0 a libigation may be asked to choose turee persots

ut of the list of 20U persons w the City and il they dou U agree,
ney sy chullenge persons i the hist they object to. 1soil
arties may choose three persons from the iist and both may agree
¢ the turee hames or they may liave three names nog objected o0
by ewher. ‘The case will be tried by these three persons and i
will be over in about a month or two and there mway not be an

appeal from findings of fact. 'Fhree persons siwting togetber van 7| % 4y
certainly be expected to decide sccording to justice, ‘

to guide them on questions of law there mignht bge
questions of law to the High Court. This sysyln

tlon of justice by panchayat courts was what € ‘.ﬁu ACCUSLOLT

to before the British introduced an elaborate g s.?yi of administra
tlon of law. Decision by panchayat courts f# ®jaccordance with
the genius of our people. Hven now we agy ac ustomned to deci-
sions given by arbitrators under the Town-flaniing Act and the
Tenancy Act, with an appeal to the Chief e of the Bmall
Canges Court whose decision is final, and (eret

Cpwmion, prave iniscarriages of justice. (Sri '
Rao : Question.) Therefore, Sir, we must go b

custom and have suits disposed of within about 1N EeEacnihc
arbitrators without any right of appeal on questions of Iact escepi
a reference on question of law to the High Court. _ I suggest tha.
there should not be any fee collected from the litigants. To-day
it is a source of revenue. In my opinion it should not be a source
of revenue. Administration of justice is a public respon'si‘bility.
I am against the practice of following precedents. Decision in
every case should be in accordance with justice and good con-
science applicable to the facts of that case. There is no rule of
precedence in France, in Germany, and ofher countries on L}m
continent. A rule laid down in one case very often works injustice
in another. In England the law developed by the application of

precedents. Battalions of law books are ranged on either side fo
guide or misguide the judges.

der
",

all

Very often the same judge feels
difficulty to apply to a new case principles laid by him in a pre-
vious case. In India the application of precedents has gone tov
far. A break was put on it in England by Lord Halsbury. In
Qurn vs. Lathem, Lord Hallsbury said that the principle laid down
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. atogy
in one case ouglit not to be followed in another case :ﬁ;}ua;lyﬂwm
a8 law 18 not o togical sclence.  We have copied the bri Know'xedge
and not the continental systemt.  Having an ntanate Cor man)
of the adwimstragion of jusuce, belug 1 ghe proiession Lstration
years, L am oI opunon what this eiaborate system of a-umluiy over
of Justice wtrouuced by the Britsn snowd be Luo'wllg OVIQEE
Lawed.  Cniortunately, she Dralt Consticusion ul)paleuf»l)’ a'e e
the same system ol admnstration  of justice wnvlcltl d to toe
when the british were there but 1 thunk 1t 18 gllb(tllﬁ 4 delay
geuius ot our people, and 1t will not do justice to hmga(i Z ouay 83
deieats justice. whal Is requ.red 18 eXpedition and ?Ons o de 8
o appeal except on a quesuon of law. 1f three Pﬁlhu Y
€ase, Bir, there caunot be mwucn anjustice  and yo | aw aud
even if tpe arbitrators make a decision oun a q‘ugstloll 0 L anguest
make 1t wrongly, there need not be an appeal. ‘Lnere_touzu‘auou o
and I strongly plead that our whole system ol udl?lﬁ:e ions by
justice be recast and put back to the old system 9(1 i Dratl
panchayats. 1 welcome the proviso to Article 191 ol  taiob.
Constitution which is the saving feature in the Dralt Cousti i~

~ L shall pause on only one more point, Sir, and that is the

: . : I9) . 293 of
treatnent of munorities provided for in Articles 292 and 293
the Draft Coustitution.

It 13 my decided opinion that after t;)t:j
Lath of August 1947 1o person should consider hmimself as a mem
of a minority community

and there should not be any commub#
organization in the public life

of this country.”’
Mr. PRESIDENT /" What is the article?
, Y DR, VUK. JOHN :—¢ Articles 292 and 293, Sir, in Par
XIV. The Draft Constitution has recognized the so-calied claim
of certain wminorities and for

ten years they have reservabion o
seats.  But the unfortunate thing is that the reserved seats wil
10 more give representations
b

to minorities because the election i
¥ the minority as well as the majority and therefore the nomineé
of the majority community alone will pe returned. If you shoul
satisfy the minonty commun

' ‘ ity surely there will not, be any satit
factlpn by reservation of seats in the manner suggested in th
Draft Constitution. It might be asked, why spould we hav
separate electorates.

parate electorates. ]
of candidates selecte
ry election and lgte
Yven that is not provide
minorities, becauge it wi
nal consciousness in g free countr
hat they are Indians first, India
That should be our education. Th.
should be our re-ovientation in public life. T have suggested mar
times that all communal organizations in public life whether the
are in the political field or in the economi
Muslim Chamber of Commerce g
should be liquidated. What T suggest is that
munity is to be satisfied if it is not to be a

majority community it will be the duty of the

I am also agamst se
er to have a number
by the minority comrmunity at a preliming
elected by all the communities together.,
Sir, 1 am against this reservation for
consolidate and sharpen commu
We must teach our children ¢
second and Ind.ans last.

ganizatiol
If a minority cor
pprehensive of tl
State to see that 1
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, ol Lils caste or
I n account ol lu ,
. » . aoainst any 1ail o pouh at
Iscrumination 1s made agal S nts to-da Wnoa
minatio ul respousibiity tor Governiwe ‘y i
teed. 1y 15 a greal respo (o see tuat no person s discri
. LYOVILCES ) caste o
e Centre and in the X wlully or creed or te |
s ; trie cown M Lvely for
: Lanst ol account of , . ettectively
ated ag(“nblh 1‘1)0S But no constutuvion can E-)rovll-demvmce- 1 am
rn{(,u he bel 0‘ T;u'e Government of the cm‘m.m_yL ;)anpblle Centre and
s L6 s dox ‘e 1owjority ol the Mihisters, DOUL d ainougn
fad that a large;ll tjo day are non-comununa-mnde t tne Gonsbi-
ovinees N , , tha .
1 tle 920‘;;“511;13 of all of tnem. My OPLmE)n 1;\?)“)““% Ty the
houid not s ' {or representation for ,
- 1de represel . te
. not rovide {or ort of definite
ution n?,?dhas prlz)wded. But wnere should beda b;)discnmmated
nner X , ) , an
ﬁ?derstu.ndnng or convention or a Lbule Ltill:t nlll;)j :;my ‘commumty on
t N )y y 1 b
st by the Government o _ tary ubile
e b)[ ;111 caste and creed. All the l\flllllbttzllb (Lutcllm? oy
cout o 5 reasts and see :
;ic:l:(‘)ers should put their nands on their blefg:nt of lus caste and
[le\fer diseriminate agunst any Perb‘on‘ 01.1 ach il the Governments
d. 1 say that that 1y the abtmospoere wll ay to the leaders of
1’ . (e . 3 1 v
erfhe country and the public should create. uosdyto thewm if they
[ih minority communibies that 1t doe§ nAU-Dbecause even 1f”they
, e‘ ™ ubIlcly to redress their grievances odvoss them will 1ot
dgltdu‘ P . LLGes pubh() uglLablon LO r )
have sowe gLl b’b t nught do positive harm.
be of great assistance bu

Lbr. V. k. John |

S tonstitution for the
. ovision in the Coal 7. Leaders
" : think that the pr B et lecessary. Lieaders
l.d" nfhmuwl‘iﬂes is either sufficient lor 7‘1 O Y nembers of
piotec}tigll ) nion should noe think themse Vfb fhe wajor,ty cou-
of public op. ; -epresentatives o AioriLy
qiv, o also the repres R ¢ to the majority
a m_m('nul). 1:1)0&1\‘0 not think tllaptheyhbteltéﬁzy are citizens of
Icnumt\) "St;uu .'leeSr must simply think tha
ommunity.
India.”

j hinking i terms
Mg, PRICSIDENT :— " When there 1s 1o thinking n 3
Mg, PRI : _

of 3y
Q N t 3 'leV:ulCLS?
: COlUlllL‘l“‘lt) ; \\"ﬂUrC are lle gl

. qevances there may be. There

+ Du. V. K. JOHI: }:)-—'t l'li‘ieg 131?1?3?55 community maiI} I?&y
na a Government post. S ication
eyﬂie bdés?ocouxpefellt aud he may hfiff S%xterlélfo?és Iazgy there
but the post might go o Some.b()d"’. - 2 him. 1t is no use ignor-
should not pe any diserunination agamst hi ting in this country.
Ing the fact that there are minorities exis t.{? and there is com-
There are diftercnt communities in this coun ? efface communal-
munal consciousness. What is required 1s Ounal consclousness.
Ism in public life, and not to sharpen ?omm ostrich saying that
- don’t say that you should ignore 1t bike Em’l‘hat would be the

€re is no communalism in this country. will Ag.f.o underground
worst thing possible because 00111muna.1}$11{b‘ nce i the country
and there would be discontent and distur ttilat the only way to
and perhaps civil war. What I 'Sﬂgge§t 18) arate or joint electo-
solve the problem is not by providing for sep Lccu ying positions
rates with yeservation but by seeing that men o P.t a6 anything
in Government are not communal-minded and do no

STRNYE ; any person
Which could be said to be a discrimination against any
O geeanmt Af Win e fal

[ - |
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inorl
» i \e minor
" That s the only way to solve it. 1 appeal t0 tl

'65
wanize themsely
communities people that they should not organize Wwho

und create communal consclousiess 1 the muuds oi the .pe(;glihem'
are uneducated. Once they do 1t, they do a great mnjury | apped
selves and to the country as a whole. 'L'herctore, Wu-llle organ ¥
wo the minority comrmuuities to hquldap(f, all commull‘l:leS L aiso
tions, 1 ask thew to be sauistied SVlﬁvll‘ jounit electobiﬁhe 'J_J'rovulclal
appeal to the Government—poth the Central (md s do aby”
Governnents—to see that nelme; they nor their ber\;d;nt ) Lney
thing which 1s dlscrmuuatory ol a particular C(,)f.lllll Y
inust be, Just as Caesar’s wile, above suspwl.on.' sso of
Mpr. PRESIDENT :(— L take strong ob]ecflop tq ‘)thej)o you
the word * Caesar's wife.” What about others’ wives® -

. R . cion {
thunk that others’ wives can be viewed with suspicl
(Liaughter.) :

' w
Dr. V. K. JOHN :—** If is an old adage, Sir. L do not kno
why 1t wernt to Caesar and not to Brutus. o
't 8Ir, this is my last suggestion. As so many members deblt;s
to speak, 1t 1s better that L confine my remarks to these Pomt‘t
and onish my speech now althougn one migng speak on the LJId
Constitution for nours, ‘Thank you, Bir.”
©BRlL K. NATARAJAN :— 8ir, in this

A House we had pre
viously a discussion on this Draft

Constitution.  "Phe prafl
Constitution has been before us tor & Very long tume, "} hererores
It Is 10U quite Decessary on iy part or on tug part of any of my
uon. brieuds 10 discuss this Constity

section Ly section.

emphasized by speake
inust be the esg
Tue fir
strong

Uilon article by article ot
Ul tests, which had beew
: _ sitting, to decide as to what
ssential ingredients of g satisfactory Constitution.
s't test is whether thig Draft Congtitunion Provides for a
Cenure and Whether there js any scope for Provineg) auto-
I:tor[:)lgt; Centre with fl Wl)m b@h@\e that  there should be #

g out the Provineial Stateg being in any way

disintegrated. J think that (p; Itut]
| . at this Cong : i
for a strong Centre g au - etution s, Drovided bott

lhere are ¢ept
Is 10 a previous

bowers.  In the Centre yrg tﬁ:\om)’ for the States with residuaty
S N ave ” ;
tore;gn countries gpqg within ﬂgot Dto represent us, both M
India who s to ¢ Dom

be chosen by
e Yy an electo
M(ilmbeu of both Houses of barlia‘men(glii
an : oot

He i;n ,Whom e)ﬁecutne bowers of the nion have b ested-
o Inl‘esceg with supreme of the Defones Forces

dia. ale : efenc

Parliamept Coi;stiifoﬁf%&g% by a Legislature whicheis called
m B ouses whi . -
Therefore Ny sner o 1;:‘;{5 Wwhich are also electeq bodies-

» it any forej X
sident , | what is the sanction bemnd
or the \1ce-I>reSJdent for representing this grest

tlon, & President ol
college consisting of
well as of the States,

Dorminion ° ‘
St > he has got g : . :
a sanct 80t all the attributes of, viz-
: ‘lOIl, from,.the electeq representativeg he ; d O-th full
powers, armed with Powers over Defe T Armed wi
assistance of g Vice-P

. ¢, and he has also the
resident i !

Therefore, we have goy o stéogfocl:nztﬂso an elected gentleman.

not only in the geng I e

e that the P It is 5 strong Centr’

resident hae et 41 .-

IR

. 324
DISCUSSION ON THE DRAFT CONSTIIUTION OF INDIA 329

Uth April 1948]

the peo
Sched
!
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Ple at large, but the first list mentioned in the Seventh
ule gives ample powers to the Dominion Legislature over
essential matters. There was some discussion as to whether
T not the Centre list or the Wederal list had been enlarged at the
Xpense of the Provincial or the Concurrent list. One must go
lhrough all the three lists and compare them with the lists given
n the Government of India Act, 1935, to see whether there is
Wy justification for the complaint that the Centre List or the
Federal Legislative List has been enlarged and that many items
which were on the State List have been transported to the Centre
List. T had some trouble to see side by side both the old Act and
the Draft Constitution. Yo far as the Federal Tist in this Draft
Constitution is concerned, we have got a subdivision of three or
four major heads which are found in the old Act of 1935. Tt is
not necessary for me to illustrate this. But one point T may refer
to, namely, Dr. Lakshmanaswami Mudaliay when he was speak-
g on a Resolution on this Draft Constitution  threw a doubt
whether item 5, List I—Union List—Seventh Hehedule, ie.,
 Industries  declared by Parliament by law to be necessary for
the purpose of defence or for the prosecution of war’ was not
too elastic to rope in everything, and whether it would not be
trenching too much upon the State Tist or Concurrent Tist. TIf
you look at the industries declared by Parliament by law to be
Necessary for the purpose of defence or for the prosecution of war
In the Union Tist and alse look at item 87 in the Btate List,
Le., Development of industries, subject to the provisions in List I
With respect to the development of certain industries un(}e:r the
tontrol of the Union ’, it will be seen that the expression lndlﬁ*-
tries declared by Parliament by law. to be necessary f% 20;’
Purpose of defence or for the prosecutlop of wa.rh n ft}(l:?litier: o
List does not deprive the States or Provinces of their fa s to

.

Mprove and develop industries. One other hon. Gentleman while

. h income-tax. Tt
‘:};e&king on the resolution ma“dbel . rrs fg:sﬁ)?le})gtwc-en the amount
3 feared that there was no stable prop Provinces and the
income_tax that will be collected from thg ro W e hat
?’llocations of income-tax allotted to the Prozll}cizme-tsx coming
in dthe Union List in itel& 84%}1‘:5 g}tl:gzuﬁ?lrallnincome. In the
Mde i e other o . . B
86 e have o i ftom 51 taxes on sgriultural income.
atever ‘mav be th?: contributions which rfngin the Provinces, we
Ot of the income derived by the Centre ir oricultural income in
ave ot jncome-tax on income other than ?ﬁll‘dl income in the
the Union Tiist and income-tax on'agrlc%ter a little mechanical
State Tist. These illustrations show that 2

. is really a depri-
Patience tq studv and understand whether there 1s r

: m the
. the items fro
Vahon of certain items or transpor’ra-tmn of

» : ist. we would come
Concurrent Tist or State List to the Union Lis

jon—-t there is mnothing
0 the conclusion—subject to correction—that o of the

the priv )

ken over by the Centre at the Pxpem: ofelded powers to the
ToVinces, anqd the Provinces have ?0. V the first point or the
entral Tiegislature. T think that so mt& re the powers of the
Arst standnpoint is concerned. 1., what a d whether there
BNt | Whnt awe $hn snwawe of the Provinces, an
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. . . waticfi 12
is scope for Provincial Autonomy, this COl’lStlt}UtlUn t(.]aubhei\%en
test. (Interruption by Mr. I3. Narayunaswami 'Nayflv ) ers are
you go into both the lists you will see that readu‘alb‘ -130“'1‘1\111’ is
with the States and they do not go or lapse to the LCX.ltle ocations
my understanding of the position. There are certain alloca ‘renﬁ
of the subjects in the Central List, State List zm_d the Cotr'lcurbist
List. Is there anything which is not exhausted m the State he
or in the Union List, so as to leave anything to be taken )tO v N
Centre List? That is a test to be put. I mean that both 1 “’“ii
cial Autonomy and Central Government are very well Sﬂfe‘é“.‘,“de i;
The second point which may be mentioned in this (:Onn&\l()l; X
this. Never mind the Centre and the Provincial Autonomy. Wha
about the State itself? Is the State Government given absolute
powers; are the Ministers given absolute powers; are the people
given absolute powers? Of course, as far as the Centre is concern®
this question will not arise. So far as the Provinces or States are
concerned, 1t is the Governor who wields absolute powers. I'here
fore, should the Ministers subordinate themselves to the Governor?
Suppose a specific question like that as it were, is put to us an
we are asked to reply in terms of yes or no. What will be the
answer? 1 may here refer to Article 131 of the Draft (onstt
tution. Before I go to that, I shall mention the position of Indi#
under the Montague Act. As you all know there was a Specif\o
provision in that Act, ramely, the Governor shall be guided bY
the advice of his Ministers. But that was taken away under the
Act of 1935. What took place w :

as instead of saving in the Act
that he shall be guided bv the ers, the fra

advice of hig Ministers, the framers
of that Act conceded that, bv saving, that it is g convention. If

i a convention that has grown and they thought that this muct be
omitted in the Act. Thiz is the anewer given hy one of the 1edrned
Ministers. Sir, under the old instrument of ihstrn(‘tions _ITiVPn to
the Gm*@rtnors. it wa< stated that thev <ha'll he aided by ﬂ,: d icd
of the Ministers. Tn this new Drft Constitution altl{ough( 2 v1§
‘not find the words in the Draft prover that the Gnve: - N bo
guided by the advice of Ministeps. <t we have crotv o s}.mll ¢
ment of instraction in the Appendix to the W N such an {nstT‘}‘
Constitution. Tt savg: ¢ In makiﬁrr [ ourth SChedl.ﬂe in th J
of Ministers the Gavernoy shall use T et s to bis Counl
hie Ministers in the follmping oo ol PeSF endeavours to selact
araph of the Fourth Schedule Tari:n'er' ete-" Then the thirg pare”
“TIn all matters piths o

the State. cave i : .
by or under thi;7 (T’gzlasttlg‘?tt'o. functions ;whiCh he is require
the Gorernor shall. 7',;'1 t]lzlp,m'? fo. evercise in his discretion,
upan him. be quided p, i'hi”eg”f"‘ of the powers conferred
This is what ; ‘ Y the advice of his Ministers

1518 whnat 13 gls 1 :

a change of nlaclbo r med in the 1

e that is f
have been hetter if the Mo?wund

reznont whare jt has b
he onided by the advj
which T have anoted
this Constitution, it

. 935 Constitution - it is onlv
mmln Ath:s Constitution. Tt Woulld
fen n\'nr(:eq?r‘ f had been fo”mved in th‘s
ce of the M‘\ Stated that tha Governoy shal
is only 2 Minicterg, 'I‘herppm.p_ thia sertiod
is said Hhmm of the Act of 1035, Then. ip

that the Ministers will rétain their
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Seats during the pleasure of the Governor, the words used suggesting
18t the Governor cun arbitrarily dismiss a Minister who acts
against his will. Sir, there may be some functions in which the
svernor should respect the wishes of his Ministers.  Even though
he Constitution makes ample provision for safeguarding the rights
of Ministers, vet, on account of the power of dismissal given to
the Governor, they will be at the mercy of the Governor. That
should not be the dhse in the present state of things. It may be
when u foreign Government was here that Goveruors were given
such a power. Such a possibility of dismissal may not be very
much imminent but at the sane thue we can conceive of a state
of things when some Governor may take it into his head to thwart
the wishes of the elected Ministers or the elected representatives of
the people.  Therefore, it wonld have been better if the Act or
Constitution is so framed that it will not give sach arbitrary power
to the Governor. T want this Council to give a definite answer to
this. Probably the franers of the Draft Constitution accept it.
“Then, Sir, T want to refer to Article 131 of the Draft Consti-
tutton. Tt savs:
“The Governor of a Statr shall be elected by direct vote of
all persons who have the right to vote at a general election
for the Legislative Adssembly of the State.’

Alternatively.

“Phe Governor of a State shall be appointed by the President
by warrant wunder his hand and seal from a panel of four
candidates to be elected by the members of the Tmm:s‘lm‘?.re
Assembly of the State, or, where there s L(’,(II.S’I(IV*?;I'E
Couneil in the Stafe. by all the members of the T.eqgislative
Assembly and of the Legislative Council of the Stale
assembled at a ijoint meeting. in accordance ?mﬂr'thf’/
system of proportional representalion by means of the simqgle
transferable vote and the voting at such election shall be
by secret ballot . . .

herefore, originally it was intended that the Governor of a State
i ould be elected bv direct vote of all persons who have the right
Sotvote at a general election for the Legislative.Ass.emhly of the
tu:te. ut, now it seems that after some discussion in the Consti-
Or‘r;t ASSembly and also in the Select Committees, they put
of tl?rd th1§ alternative proposal. viz., ‘ elected by the members

P'Q'is(]e f_eglsla-twe: {kssemblv of the State., or, where there is a
lative aAlve Council in the State by all 'the members of the T.egis-
ASSemp] ssemblv and of the Tegislative Council-of the State
e the ed at a joint meeting.” Tt is for vou to indicate what will
3Qaingt t}?t er course. Of course. there are arguments for and
Not 4 bel‘at can be advanced. Dr. John has observed that he was

i mt‘e‘;e" m adult franchise. In the case of some n'le,mb_erﬁ‘
Native m‘ao_ b‘"]](‘f mav not commend itself. But the second alter-
You tq Vosatisfe poople who aaree with Dr. John Tt is for

e

or th if‘tﬁ-’ Positively whether vou take the alternative Article 131
Bmal Article 121 Te wandn

. . .
anmaa Alamceian he rarisne
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representatives—memmbers of the Constituent Assembly

sentd:
. discussi those repre ,
other representatives—and only after discussion by bers 'b‘/

ernablV

" opini jority of me
tives and after expression of opinion by miljit)f]l;g any alt
means of definite formule or.resolutlon’s,,
ought to be adopted. T leave it at that.

. . hon
Mgr. PRESIDENT :— What is the view of the
Member?

P e cour of the latte
*Spr K. NATARAJAN :— . dl{l't‘lnlf;t\i?uiln favour of b

alternative. Though T did not express 1T, ssible  conflict®
latter alternative. DBecause, there may be‘ pOs; Ti the Gover
between the Governor and the Ministers ‘of the btat;. ¥  ers aré
nor is elected by the Assembly of the .Stz}te and t © jxl'niqteri
also elected, then the Governor cannot easily override t.ha A s
Sir, T believe that was what happened when the first (Jonnlenc
Government took up office. When the first Congress GOYemmthc-
wanted tc assume office, they wanted some assurances {rom S
Governor that he wounld not interfere with the day-to-day adminis
tration of the Ministers but would act in consonance with tlle}é
wishes. That was the reason why the Congress Government d{‘
not take up office at that time immediately. Again, there is s
thing. 'The council of Ministers may have the Legislature at thet!
back. The T.egislature may have confidence in the Ministers., The
Governor may not like the Ministers or the Prime Minister an

there may be a clash. Such a clash will be avoided if the iatte!
alternative Article 131 ix adopted.

* Then, SBir, I come to my next point, namely, the indepen-
dence of courts. Of course independence of courts con

Articles of this Draft Counstitution. There is one Article which
indicates that the present Federal Judges will automatically become
judges of the Supreme Court. Article 808 says : )

*The iudges of the Federal Court holding office immediately
before the date of commencement of this Constitution shall,
unless they have elected otherwise. become on that date
the iudges of the Supreme Court and shall thereupon he
ent:tled to such salaries and allowances and to such rights
4znt.respevt of leare and pensions as are provided for under
Artie |

le 104 of this Constitution in res ect of the jud
Supreme Coyrt.’ D 1 the judges of

tes in several

Then Article 103 Savs

“ Every judae of the

Supreme Court shall
the President by w

be appointed by
. : arrant under his hand and seql after
consultation with such of the judaes of the Supreme Court
ad of the High Courts in the Kates ag may be necessary
for the purpose and shall hold office nntit he attains the aqe
of sizty-fire years.' ' 4 ‘

also states that i the

an the Chief Tustice . the Chief Tusti
manlted. Qo thie ives ‘
rexident in the

case of g
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icle 193 which deals wit
Iges, 1t says :

333

b the appointment of High Court

" Livery judge of o High Court shall be appointed by the
President by o warrant under his nane and sea. ajter

consuitation with the Chief Justice o) India, tne Governor
0f the State, and wmn the case of appuincment 0] a judye
other than the Chief Justice, the Chief Jusuce of the tigh
Court of the State, and snall hoid ojjice unlte ne actuons
the age ()f si.'ct'y years, ete.’
sexefore, Sir, there are hedgings in the power of the President.
bave no douby that the Mederal Court Judges will become the
dges of the Supreme Gourt. 'Lnere will be no didicutty m tue
Stoanstance.  But, afterwards when the appomtient of otier
dges ol Supreme Court and judges of the rugh Courts of tue

dabe takes place, although sutncient saleguards are unposed 1y
e Constitution, I think the

e I8 ole muporant suleguard wiich
ag not thought of at that time, hamely, about cases arising belore
mmpletion of the term of office. 't'nere may be cases wuece e
ipreme Cowrt Judge or a High Court Judge does not act properly
~ does not satisfy the peopie.  No provision 1s wmade for tuaf.
rticle 103 (4) says :

" A judge of the Supreme Court shall not be removed from
his office except by an order of the President pussed ajter an
address supported by not less than two-tnirds of the ment-
bers present and voting has been presented to the President
by both Houses of Parliament in the same session for such
removal on the ground of proved MisLehaviour or incapa-
city.’

Cherefore no President can lightly interfere and remove thes:e
UWdges, At the same time, it shows that he should be pinued d.OWIi
S certain unsatisfactory judges. On the whole hqwlleverft¥1e(11e ':
ple provision made for the safeguarding of the rights of judges.

“Then, Sir, there is one provision with regard to Vou& sxilgﬁ
Wattey, S(’nnehow or other, 1t seems to ha've escapo d meha enis1 a
% the members of the Cowmmittee. ‘I'n'Art}qlfe Z(f)({’l—niistrle(lourn
Yovision made which states that the Chie JUB‘LM? . ed’andoact as a
45, at any time, call upon any retived 'judg,.edt)o Cbociﬁn udges being
Ndge In this provision, 1o refercnce 1s m‘a eﬂ? szasidbent -
shbointed by the Lresident. 16 means Bt b0 o T ot
YeCommend to the Chief J ustice and the Chie i
the person recommended as a judge.

: If there are
“ Then, Sir, the Supreme Court 18 Very tm(;fhf/);(‘:e-l’resident of
(tllifput.es iu’ elecision to the office of Presiden
e

; . ided by the
N Jnion, they are matters w_hlch har\eia:.(égbciuifg, the C};nsti-
t“preme Court. Therefore, I think, as reg

0%, 50 far as it goes, is satisfactory: fer is this. There
. to refer i .
" Then, the next point which I want to X

- is not a break
18 op, . . : nstitution. Ther.e 1?’ . inis~
Bet N 1mp1(1)§t ?:Ltstﬂ;:g ;r;e?é;st Clz the matter of judicial admint

t the
Articles 35, 117, 201, 307, clearly lay down tha
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: ' ™ ly an
representatives—incinbers of Lhe. (Jon.stluft‘e.nt {?bbﬁ?:se}represe
other representatives—and only after discussion iY o embers b
tives aud after expression of opinion b_y majority ' alternativ
means of defimte formule or resolutlon’s,, that any
ought to be adopted. 1 leave it at that.

. . . hou-
Mr. PRESIDENT :—¢< What is the view of the
Member? ”’

. fer

*Sm K. NATARAJAN :—* 1 am in favour (3t'tlle Olfatt ;
alternative. Though [ did not express it, I am in 'lznlwur’)nﬂ_lcts
latter alternative. Because, there may be pOSSIhF L(Gr ver-
between the Governor and the Ministers of the State. It th(,j g are
nor 1s clected by the Assembly of the State and ?he Mml@efters,
also elected, then the Governor cannot easily override t;}l(} M}ms -
Sir, I believe that was what happened when the first Congr #
Government took up office. When the first Congress Grovel'ﬂmei X
wanted te assume office, they wanted some assurances t'rom‘t‘lf/
Governor that he would not interfere with the day-to-day adminl®
tration of the Ministers but would act in consonance with thel
wishes.  That was the reason why the Congress Government di
not take up office at that time immediately. Again, there is ghs
thing. 'The council of Ministers may have the Legislature at thei’
back. The T:egislature may have confidence in the Ministers. 'The

‘Governor may not like the Ministers or the Prime Minister and
there may be a clash. Such g clash will be avoided if the iatter
alternative Article 131 ig adopted.

““Then, Sir, T come to my next point, namely
dence of courts. Of course independence of courts ¢
Articles of this Draft Constitution. There i 1 i

indicates that the present Fed aatmmatiicle which

i eral Judges will automatic
ludges of the Supreme Court. Article 308 says Hically become

“ The iudges of the Federal Court holding o
before the date of commencement of thig Constitution shall
?}:Llessdthey have elected otherwise, become on that dats
cniit?ll; d-qu SOJC’?L:alS“_PTemc Court and shall th.ereu,pon he

o ' ' ( ces and to such rights
AL;-ZHZZP igi Oéff l;a,v"’ Cz’md, tPGnStons as are provided for 'LZdler
c T this Constitution in . P
Supreme Conpt. ttution in respect of the iudges of

, the indepen-
mies in several

fice immediately

and of the Higy, Courts | , S o1 the Supreme Court
] ‘ 8 the Kateg g 3

_Z())tr the purpose and shall hold office untit }:zayﬁbq 5 the ant
$1zty-five yeoars.’ ‘ ¢ s the age
Tt also stateg that |
than the Chief Jy.

consilted.  So. thie 0’1\ i
President in the ane ntronet to the C}}'ef Ju
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Article 193 which deals with the appointment of High Court
Udges. ]t says :

Lvery judge of & High Court shall be appointed by the
PPresident vy o warrant unacr'lus hana and seav after
consuitation with the Cniep Justice of India, tne Governor
of the State, and m the case of appuinvment 0] a judye
Other than the Chief Justice, the Chuef Jusuce of the tijh
Court of the State, and snail hotd ojjtce untie e actuins
the age of siwty years, ele.’

‘I'herefore, Sir, there are hedgings in the power of the P
1 have no doubt that the Jo
judges of the Supreme Cour

residen.
edcral Court Judges will becomne the
t. Lhere will be no dituculyy m ue
st unstance.  But, afterwards wnen the appomtment of otuer
judges of Supreme Cowrt and judges of the rugh Courts of tne
Dtale lakes place, although suthcient saleguards are 1mposed 1y
the Constitution, L think there is one mporiant sateguard wuici
Wag not thought of at that time, namely, about cases arising belore
cowpletion ol the term of office. 1'here may be cuses wuece whe
Supreme Court Judge or a High Court Judge does not act properly
or does not satisfy the peopie.  No provision 1s made tor tuaf.
Article 103 (4) says :

" A judge of the Supreme Court shall not be removed from
his office excepl by an order of the President passed ajter an
address supported by not less than two-tmirds of the menc-
bers present and voting has veen presented to the P'resu.ier'z}t
by both Houses of Parliament in the same session for such
removal on the ground of proved misvenaviour or ncapd-
city.’ » :

arefore o Lresdent o o b avouud b et o
Judges. the same time, 1t shows that he s ‘ o
to %:;tuil?bunsutisfactory judges.‘ On the wl}olle hqﬁivef)i..tl'fé;e:
Wple provision made for the safeguardimg of the rights of j

. -OVISI ith regard to one small
TN ir. there is one provision wi g :
att Phci}l, ubellI\Z)w or other, 1t seems to have ":SC”“P‘ed “‘el“tte”itslot;
of t}ila‘ m‘e(::lbers of the Committee. ‘I._n{ f)ut*ltcilcz jtmz)a,, l-}iljfxeCourt
Provision miade which states that tkle_(glgfl(lfwrbtb come and act as a
May ot . ime, call upon any retired Jucs res being
Ju gé ut I&rlll%}}il:n;;ovisionl no relercnce 1s tllmtdet}?:mgfi:?dée;t wilbl
. A g : g tha ! .

4ppoi President. 1t wmean : ' 1] appoint
rsgo?riiidb{otiﬁe Chief Justice and the Chief Justice will app

the person recommended as a judge.

: If there are

“ Then, Sir, the Supreme Court 15 very th\t,}l,ée-l)r%ident of

disputes in election to the office of Presu,lent be decided by the

¢ Union, they are malters which ha\i ‘((‘ls‘ wourts, the Consti-

Ubreme Court. Therefore, 1 ,tl'link, as regards

fution, so far 4 it goes, is satisfactory. s this. There

. s. >

s one oD, the next point which I want fo sefer 18£S

> one important thing in this Constitu 1011‘te of judicial adminis-

Stween the past and present in the matter lay down that the
Tation, Articles 35, 117, 201, 307, clearly lay
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respective powers of _fthe judges 1 1'embl(.m' t&z}th(zmme o,
Justice in e courts inciuding any power to . encewient
Wil be the same as wmmediately beiore the comm' e
Uus Cousutution.  ‘Lueretore, were s no sudden break ol COLTTE-
ture 1 thus Constitution with regard to the powers ol Lhe‘ Soun
UL course, L do uot understaua wile reieregce wade DY u‘l"om«bs'
to the oid arbitrations and pancuayats being subsuuted 10l (;1 seal
Lt as w very rarge quesuon. we nave to pouder vver 1t al e
with detaus. A hew provision wusy be uiade 1 regard vou -
arbirations and pancbayals.  Lnav is askwg for cog l{luc-esgmg
Bow at the preseut tuue when tuere are so any other pr
things.
" Then, Sir, Chapter 1V 13 an essential portion of .Che‘ Dr‘}‘(t);’.
Consbitution. L tays down the pruciples of adu;uustr@hont -
justice and principles of btate policy. ‘L'ne iramers of tlie Const u
tlon nave yaid down what ougug to be the primary aim. and fzoncelﬁ
of everybody in the aduunistration of justice, apbout leg.slation au
about executive powers of the Union, ete. Lt 1s also sLateq that the
State shall endeavour to secure for the citizens 3 U.Hlio["illlll)’ of
Civil Code throughout the territory of India. 1 bel.eve, it is a very

importap_t thing, namely, that there must be hgislation, to have
that uniformity throughout 1ndia,

- Article 10 says that there g
all citizens in matters of empioy

hall be equality of opportunity for
Says that subject 1o certain

went under the State. Article 13

. S0t to Provisions all citizens shall have f
of speech, association, ete. Ip clauses (f) and (g9) it says that

they shall have freedom to acquire, hold angd dispose of property

and freedom te practic essi
) ICe any profession :
tion, trade or business. yp o Of to cany on HaY oecupa-

¢ Article 20 says :

©20. Every reli ious denomjng i
shall ooy e right—g omination or any section thereof

(a) to establis),
le purposes ;

(b) to nanage jtg
(¢} to own and g

. an AINtAI kb es
charitab ¥nd Haintain 'stitutions for relig

ious and
OWN affairs in pgigers of religioy ;

. Ed
Cquire movah)

and ¢ and immovaple property ;

I accordance wit] ,
Mr. Bhima R with law
interfere with tpq ous e O Said that the gy
. relio . il K ate ShO .
ment is very very baxblous lnbt‘ib\ltlons even thoye uld no

gard to (5)’ e, ¢ To

far ag (d)
te.

(=]
I think
" own and acquire movable gnd
prime aoncean Ler kol '8 concerned, i should be the
“ Article 24 say b
¥s that
Perty save by authority of
the Supreme Court by
down the fundament,)

alzvo’pezsr(;ilshgg be depriyeq of his pro-
. o : :
APpropriate PrOceedjnggl:es the right to move

rights of the People, These articles lay

|
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i, the above rights are qualilied by certamn articles. The
Provigg ¢4 Article 8 says: ‘

* Provided that nothing in this clause shall prevent the Stale
from making any luw for the removal of any inequaliy,
disparity, disadvantage or discrimination arising out of any
existing law.’

The four words used are ‘ inequality, disparity, disadvantage and
discrimination ’ and to that extent the general rule may be deviated
from in exceptional cases.

" Article 10 (3) says :

" (3) Nolthing in this drlicle shall prevent the State from
making any provision jor the reservation of appointments
ur posts in favour of any backward cluss of cibizens who,
in the vpinion of ihe State, are not adequately represented
i Lhe services under the State.

There will be no quarrel about that.
" Article 13 (5) says

(3) Nothing in sub-cluuses (0), (e} and (f) of the suid clause
shall affect the operation of any existing law, or prevent the
State from amaking any law, imposing restrictions on U.w
exercise of any of the rights conferred by the said sub-
clauses cither i lhe inlerests of the general public or for
the protection of the mterests of uny aboriginal tribe.

© 8ir, the " interests of the general public’ 1s a loose term
and even judges of ability have often found themselves in a
quagmire in interpreting it.

““ This i ood constitution. It has excellent motives behind it.
Articlfshlls()l,s ?3% 24 and 25 give us the 'fundamen'tailrlghts.c | \i\;e
used to talk of the Queen’s Proclamation as our ! agnaf mlirse,
but these articles are our Magna Charta now. Tl?eleBarf ;)heco s
Provisions which restrict and qualify those rights. N uLe js{atuw
be restricted only to the extent_ laid down therem: 0 of ndi slatore
or Governor or President can ride rough-shod over the fu

tights of the people. _ . .
“ Sir, I thank you for having given me a d].l-ttiﬁlg;et&mﬁotg:e.
expectéd considering the short time at ‘fh‘?‘_ 18P which may side-
do not \:v:_mt to enter into further dlSCUbbl?nSya Mudaliyar said.
track the jssue as my hon. Friend Mr. Mutl.n};mt%ion‘ to the points
think my hon. Friends will also draw at "ﬂgnded It may not
Which may be accepted and which may be‘gl»mthis s a permanent
€, as Dr. Tiakshmanaswami Mudaliyar sal ’-1& en’; children foo.
%Onstitution intended for our children a.nd,ch-l‘ § -onstitution pre-
U we should not sit idle saying that this %? &‘](;ould ilso think
Pared by experts, able men and patriots. We s espect for the
about the matter ,leaving aside for the moment our resp

snstitution with
Sentlemen af the top, who have prepared the constitution
8reat care,
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, f\lR' PRESIDENT :—" Any other hon. Member willng v
speak now? (After a pause) I am just asking the Hon. the Leadel

ol the House whether we cannop sit till 3, since the party 18 only
at 9-15 p.m.” ’

Tue HoX. Dr. T. 8. 8. RAJAN :(— We can xise ab 3P0

ABDUL LATLE FAROOKHL SAHIB Bamapur :—"* Some o
us want to go home before going to the party.”

Mr. PRESIDENT :—* Lt us go straight from here.’

ABDUL LATIF FAROOKHI $SAHIB Bamapur:—'* 1t will
be inconvenient, Sir.”

Mr.. L’RESIDEEN'_E :—" Can any hon. Mewber then finish his
speech 1n 10 to 15 minutes? =
SRI A, GOVINDACHARYULU :—* L shall try, Sir.”

Me. PRESIDENT ;—*<r ] i
s RESIDENT The hon. Member should promise ¢

SRL A, GOVINDACHARYULU - —*°
chance on Monday, Sir.”

SRI M. NARAYANA MENON :—" |

j&il\se}d?ﬁ?mter:f contaius so many sections and 1 do not wish to
of them now. OQue of 1 ich
proper decision at least at theoti:ﬁl: gtgltrif: ?;Iz'lhnl(ih tl petel ‘f
tution 1s the aboliion of untouchability. Articléé 0llthe 001185“
Untouchability is abolished.” So far so good. It i S e
expectations of my life. But there is oneb oth'er -1'8 il ot
crushimg than untouchability and that g the -'Somal o e
thgught_, Sir, that when we changed froin serv("(li)ite e
this social servility also would be completely 1'emlolvyd * rfreedom,
fortune which has fallen to untouchapility has note o 800l
g:ij: ;gft.ex‘n .! Every now and then in this Council ﬁ-n(siofﬁ:o tli(; gle
; [;ebreb\; 3L ;Setteex(;eix;z*? u_rg made to comunal diserimination meani&;
fheteby caste dis I;mxyuat_log, which bas rritated and pained wan)
> HO getung out of this unless the caste system ';

Then I shall have my

shall speak to-day, BSir.

removed.

. " Sir, another question is wi

Section 24 says TN vith

e et o peson shal be deptivd o b propersy
) " Of law. n sub-sect; I\ - .

[he . oty - o . . clion (z lt 3 X

e [;tr??el.t) tay he acquired by the State )b tlfl waded that

t'mdpth: a\twl((;n(i .~ Lompensation *" i nog deﬁnedyher; P%V]meﬂt .
2 JOr A . 3y .

Legislature do no‘ldf‘flu‘ltte . There will be diffieylt. d'(f the

o ant to pay compensation at g} .

‘nly very srall compensation,” at all or want to Pay

Mr. PRESIDENT .—

regard to right to

33
Peppercorn compensation.”’
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0d. The word ‘ Compensation’ should be properly qualified
" the word ° adequate ' In order that justice may be done to
ople who have to part with land or property or industry.

“ Sir, with regard to legislation about landed property, it 18
und in the concurrent list so that any legislation passed by the
nire may override the legislation of the Province. It is better
at, except in small matters, the general legislation regarding
‘operty must always be left to the Union and not to the Pro-
nces. The reason is this. It may be that people who have taken
lesson from Russia may come to legislate for us. In such cases,
nd legislation cannot be safely left to them. T do not object
Communism is introduced in this country if the Union T.egis-
ture, the Provincial Legislatures and the people want Common-
isin.  Tiet it come. There 1s no harm. DBut before it comes we
hould not have the evil effects of Communism. This will be
voided if the Centre takes it up. TIf it is left to the Provinces and
le States, there mav bhe verv different legislation in regard to
roperty rights and it will affect the harmonious development. of
ciety. ’

““ Then, one other small matter, Sir, and that is with regard 1o
he appointment of Governors. My point is this. The State 1
overned by the people, that is to say, by an elected Cabinet. So
ar, there is no objection to that and that is what 1t should be.
wut when it comes to the point of a Governor who is also elected

v the State, the difficulty will he sometimes very much felt: that .

s, a Governor elected by the people as against a Prime Minister
vho is also elected and as against a Cabinet which is also elected.
derhaps. the difficulty will not he seen now but will be seen later.
Po avoid that and to connect the Provinces with the Centre,
wavys it i« hetter that the Governor be a-npoipted by the (,:)fantre or
by the President and not elected by the Province ‘

Mz, PRESIDENT :—** What ix the idea underlving that sug-
gestion? Does it mean that the Governor ean9 ,(':on’frol the
Ministers or the Ministers can control the Governor:

— i bsolute con-
Srr M. NARAYANA MENON : There is no a
trol over the Ministry bv the Governor. In ‘certachaseS, tt}?
Power of overriding the Cabinet 1s seen veste'c'l in th?\ OVernor.
ri B. Naravanaswami Nayudu: ¢ He can intrigue.

Mr. PRESIDENT :— What is the purpose 09f ,t,’sh&t kind of
Suggestion? What do you want to achieve by that? .
SRt M, NARAYANA MENON :—* When all these veople.

the Governor and the Prime Minister, aré both elegted by the
“Tovince, they may come in conflict on many points. ‘

Mz, PRESIDENT :— If one I pominated and the other
‘Qlecm_d’ what will be the position? ”

o M. NARAVANA MENON :—
Pointed by the Centre.” N
n the Governor and the

PriMR‘ PRESTDENT :—‘“ As betwe?'
e Minister what is the position?

« The (fovernor may be

4-30
p-m.
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_ SR M. NARAYANA MENON :—* The position 18 Ve
difficult now.”’

y Mg. PRESIDENT :—* If the Governor is appointed by th.ef
(entre and the Prime Minister is elected by the State, Wk_l&t 15
the relation between the two? How do you avoid conflicts if they
should arise?

.Sm M. NARAYANA MENON :—“ Phe Centre can int@l‘fel'e
so far as the Governor is concerned. If the President of the Umion
fl%ls got the power to uppoint himn, the President can also remove
11!11"7 V

Mr. PRESIDEN'Y :—** That means to say, the voice of the

Prime Minister can be made to prevail even as agalnst the
Governor.”’

_ Srt M. NARAYANA MENON :—Yes, only through the
President. And, then only in regard to one or two points. 'Ilhere
s a section here which says that as far as possible men will not be
unequal.  That is to say, inequality will be the rninimum, whick
is highly desirable. But, this is not possible and practicable unles!
you adopt Communism in the strictest seuse of the term. Commu
nism that is prevailing in Russia is not one where equality comple
tely prevails. It is the position, no doubt. Tt is not here. 1t i
not an_ywhere in the country. Therefore, when inequality ghoulc
come i, m any adminstration, to say that inequa,lity shall be a

little as possible, 15 to leave it vao i '
oo 8 Dossip gue. et us make it something

Mz. PRESIDENT :—“ If T may ;
: T y interrupt ~—I
you saw the report in the papers the otheE dZ}(])u that S:E ptt);‘

Qove_rnors’ Conference., the Governors were in favour of bein
appointed by the President and they were not in favour of bein

If as you say
should preva

SRt M. NARAYANA i
internal conflict.”’ ANA MENON i Then,

Mr. PRESIDENT . i
a subordinate position ? * Ther, why did the Governors wan

SR M. NARAYANA MENON
£ 4 NON . —
hably do not want to be troubled by the

Mr, PRESIDENT .
hand.”

election mean

“ It 15 because they pro
Ministry ang the people.’

Perhaps. they want to have the upp®

pmS;b‘lyM: T&ASR?}A%I-A MENON ;—
T . : ) gar 1 3 :
it s beiter to agy Lo ;rigatnhz g;llelqllllgglty which T was speaking of

S0 many acres of land, op Possess anvthing more thal

. ’ 80 2
is possible to he understood r'fr?(lcht }f:rt:n't of money and so on.
ere s

no harm in fixing eve

“ Yes, that is the reaso!
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Under the Constitution an acreage or an amount of money which
shall be considered sufficient for a single person or for a family.

ut, to say that the mequality shall not be so much, is to leave the
Inatter vague and that ought not to be left vague. Nothing is going
to happen if there is a vague expression of the intentions of the
Government in a section like this. But it is better, I think. to
fix an amount or an acreage of land or an amount of money which
\ person may possess, SO that future troubles may not arise at the
dme of litigation.

‘“ Another thing is, whether such a provision as that would
nterfere with the development of industries in the land? To say
‘hat there shall not be inequality or that limited inequality alone
an exist—when there is a provision like that—it is difficult for me
o see how any industry can be developed. An industrialist, of
ourse, comes in with a desire to amass or to hoard—to use so bad
N expression so far as he is concerned—but would he come to work
f whatever he earns is to go to the State, leaving only a small
nargin for him. In such cases as that, it is better to say that no
rerson shall, even by industry, earn or hoard anything more than
hat. It may also be said for the greater convenience of the State,
hat all such industries shall be nationalized. You can begin with
hat, so that a man need not work and then begin to lose and begin
o cry, feel and so on. Therefore, it is better that all the indus-
ries are nationalized, so that men may not suffer by work.

“T have had to make these observations because the word,
inequality * is very very inexpressive of the real intentions of the
tate.

“ Phese are the few matters which T wanted to refer because I
ave not considered the rest.”

Mr. PRESIDENT :—‘“ The House will now adj(’),urn and meet -
gain at 5-30 p.m. on Monday, the 26th April 1948.

[
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AppENDIX L.

: . o
[Vide answer to starred question No. 78 asked by.Sut K. é\gigcﬂ
thunianatha Desigar at the meeting of the Legislative

held on the 24th April 1948, page 311 supra.

' relief s od in all the
Statement showing the mumber of relief shops openc b
deficit districts, the number of days during which fooldgrall'zj
were distributed and the quantities of foodgrains supptl
through them as on 15th February 1948.

Number of Number of days in the Quantity of

. during which graing
Rerial District. relief week C ere distributed.
o, home g e AT
® @ ®) & ‘5)398
1 Cuddajah . 51 7 days
2  Salem .. .. Nil .. ..
3 Ramnad .. . 196 7 days 3,247
4 North Aroot . 16 (No isanes were mde as nobody turned
up to obtain grains though the shops
remiin d open on all the days in the
week.)
5 Vizagapatam .. Nil .. ve
8 Anantapur .. 53 3 days for week ending
7th February 1948.
6 days for week ending 8-27
14th February 1948,
(Out of 83 relief shops opened only one
shop func ioned from let Febriary
1948. The other hops were not func-
t oning as there was no demand for
foodgrai 8.)
7 Cilittoor .. .. 65 7 days . 4285
8 Tinnevelly o 510 7 days 5,192
9 Co.mbatore .. 66 7 days 835
(later
reduced
to 52)
10 Kurnool .. Nil .. .
11, Madura . .. 27 3 days 108-5
lé SC?tthanam . 109 7 days 6778
14 Bellxl]g o - " 7 daye 370
ary . . 'y 7 dayl 23
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ArpENDIX II.

Vide answer to starred question No. 79 asked by Sri R. Surya-
narayana Rao at the meeting of the Legislative Council held
on 24th April 1948, page 314 supra.]

Statement showing the (ndusries or trales involved in the
industrial dispules.

Agriculture. 20 Beoedi, cigar, ete., industries.
Motor transport &ervices. 21 Engineering workshops snd Type
Boat workers at Cuddalore Port. foundries.

Metal indussry. 22 Paper industry.

Cement industry. 23 Sugar i dustry.

Elect icity supply. 24 Furniture industry.

Textilo indust 'y. 25 Jewellery workshop.

Cashew processing industry. 26 Tile industry.

Printing and dyeing industry. 27 Coffee and tea industry.
Handloom factories. 28 Pencil factory.

Cinemas. 29 Hotels.

Ship-building industry. 30 Printing presses.

Jute industry. 31 Hosiery factories.

Leuther industry. 32 Coir factories.

Pottery industry. 33 Steel iudustry.

Glass industry. 34 Rickshaw pullers.

Tannin¢ industry.
Oi: compin’es.
Match industry.

356 Timber industry.
36 Rice and oil mills.

Statement sh winj the names of persens constituted as Boards
of Conciliation and Adjudicators or Industrial Tribunals.

Boards of Conciliation— .
| Sri M. Venkataramayya, retired District and Sessions Judge.
9 Mr. P. Sherfuddin Sahib Bahadur, t.A,B.L., District and Sessions Judge.

Courts of Enyuiry— .

1 J. E. Maher, Isq, LCS,, District Judge.

2 Dr. B. V. Nara . anaswami Naidu, Bar.-at-law.

3 8¢ K. A. Mukundan, rei..red Deputy Collector.
4 Sri U. Ramappa, retired Judge, City Civil Court.

Adjudicators and Industrial Tribunals—
Mr. M. Anantenaraysnan, 1.C.S., District Judge.
Mr. N. D. Krishna Ruo, 1.C.8. District Judge.
Mr. P. N. Ramaswami, I.C.S., District Judge.
P. Rajagopalan, 1.C.8., District Judge.
Mr. T. D. Rumayya Pantuiu, District Judge.
Mr. P. Ramakrishna Ayyar, 1.C.S., Distriet Judge.
. C. S. Chowdary, District Judge.
Mr. P. V. Parameswara Ayyar, Listrict Judge.
13 Mr. Jagannada Doss M.A.,M.L., Advocate, Madras.
. B. Koman, I.C.S., Distr ct Judge.

12 . Justice Lakshmana Rao, Kt., High Courp Judge.
3 1g_l‘. P. Sherfudd,n Sahit Ba: adur, District Judge. .
1 Diwan Bahadur . 8. Ram wswami Sastr, retired District Judge.
15 DA Piito, lsq., 1.8, District Judge. oo
18 wan Bahadur V. Bashyam Ayyangar, retired District Judge.
7 8 Srinjvasan, [.C.8., District Judge.
18 Sr; P.C Sundaram Ayyangar, ro.txrqd District Judge.
18 gy C. R. Krishna Ruo, retired District Judge.
20 8 p Venkataramayys, 1etired D.etrict Judge.
2 . M&rkandeyulu. Principal Judge, City Cl\{ll Court.
22 Bri 1 R. Kr.shna Rao, Industrial Tribun:l Coimbatore.
23 i p- Venkataramayyn, [ndust iul Tribunal, Madras.
7} 'NEY erkandeyulu, Industrial Trlbuqal, Bezwada.

*A. Subbiah Pillai, Industrial Tribunal, Madura.
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