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T340
THE MADRAS LEGISLATIVE COUNCIL.

Friday, the 23rd April 1948.

The Hoﬁse met in the Council Chamber, Fort 8St. George, at
eleven of the clock, Mr. President (Tze Hon. Srr R. B. RAMA- D
KRTSHNA RAJU) in the Chair.

L—QUESTIONS AND ANSWERS.
STARRED QUESTIONS.
Procurement of paddy from Sriperumbudur,

* 65 ().—Ser . N. MUTHURANGA MUDALIYAR: Will
the Hon. Minister for Food be pleased to state—

(a) whether it is a fact that on 1st February 1947 Sri
K. M. Audinarayana Chettiar, the local procuring agent of Poora-
mallee Panchayat Area, procured paddy from BSriperumbudur
viliage ; ‘

(b) whether the * B’ Forms supplied to ryots did not show
either the serial number or the date of purchases;

(¢) whether it is a fuct that the Tahsildar of Sriperumbudur
has refused to recognize the undated receipts for the purpose of
sanctioning" the bonus and the ryots deprived of their bonus;

(d) whether it is a fact that even the difference in the price
of 8 annas 1 pie due to the then enhancement has not been paid to
the parties;

(¢) whether it is a fact that the ryots of Sriperumbudur taluk
have complained to the Collector for the payment of bonus aud
for the payment of the difference in the prices;

(/) what action was taken in the matter or whether any
action is proposed to be taken; and

(9) on what authority a local agent in one firka was snabled
to procure paddy in anotlLer firka?

Tee HoN. DR. T. S. 8. RAJAN :(—*‘ (a) Yes.

*“(b) No. 'The ‘E’ forms did not contain either the serial
number or the date of purchase.

““(¢) On a complaint received from two producers, who had
delivered paddy that the Tahsildar, Sriperumbudur did not
admit the application for payment of bonus without valid
“E’ form receipts, the Collector of Chingleput has issued
instructions to the Tahsildar that the omission to note the
serial number in the ‘ E’ forms may be ignored and bonus

~ should be paid to the ryots, if the entries in the purchase

" registers support the transactions.

‘“ {d) On the receipt of a similar complaint, the Collector of
Chingleput has issued orders to pay the differende in price
of Re. 0-3-1 to the producers by the procuring agent and
the difference in rates has been paid to the ryots.
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o gq) LI'wo ryots cowplained to the Collecior for the paywment
of bonus and the difference in price.

* (f) The Collector of Chingleput has issued necessary orders

to pay the ditterence in price and the bonus to the ryots as
~ stated in reply to questions (¢) aud (d).

" (g) As the procuring agent of the Poonamallee Panchayat
Board area represented to the Collector of Chingleput 1n
January 1947 that he had no stocks of foodgrains tor distri-
but.on m that erea and that he may be permisted to purchase
stocks outside his area, the Collector considering the very
low stock position, permitted him to procure stocks outside
the area atlotted to him, as a temporary measure.’’

© 8rr C. N. MUTHURANGA MUDALIYAR :(—"* Is it in order,
according to the Ration rules, to permit such irregularities of
procuring paddy out of the allotted area? "’

Tree Hox. Dr. T. 8. S. RAJAN :—“ That is & discretion
given to the Collector to meet a difficult situation. 'T'hig is
a question of food-grains distribution and a sudden shortage

- might arise at any time. If the Collectors are not given
that amount of liberty to move stocks from wherever they

. are available to the areas in which they are urgently requi.ed,
then food distribution will become a very grave risk, and
that is why discretion has been given to the Collectors and
in the exercise of that discretion, the Col
like that, in this instance.’’ fector has acted

S8rr C. N. MUTHURANGA MUDALIYAR:—“Is it not
the proper course to direct the local agent to purchase paddy from
the wholesale merchant, if there is stock available?

Tue Hon. Dr. T. 8. S. RAJAN :—** This is only a temporazy
ap’angement, Sir, to meet a situation which has arisen under
unforseen’ circuinstances. I do not think that any rule has
been gravely violated by the Collector.””

Sr1 R. SURYANARAYANA RAGC.—“In view of the fact
that there may be several similar cases where the E forms furnished
by the Collectors to the ryots might not show either the serial
number or the date of purchase, would it not be better that general

tgai_d 2if the entries in the purchase registers support the transac-
jons?

.. THE Hon. DR..T. 8. 8. RAJAN :—“ I am afraid, 8ir, that
... such general instructions should not be issued in the interests
. of proper finance and accounting. These E form receipts
. . .convey certain implications and are intended for the
.- Accounta.pt-Gpné‘ml for check, andit and verification, whether
the bonus paid is in cash or in the form of manure. Any
~ such small lapses in the proper filling up of the E forms
.. might seriously affect the accounting procedure and lead to
. “eownplsations, and therefore on that account, it is not
*~ wdvisable to issue general instructions to the Collectors to

overlook such lapses,” "
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Sr1 R. SURYANARAYANA RAO :—‘“In view of the possi-
bility that some of the Collectors might not be aware of the fact
that they have the power to order such payments, unless it 18
brought to their notice, is it not better that they are informed

accordingly by a circular? "’
Tre Hon. Dr. T. 8. 8. RAJAN :—** The Collectors have got
the power to do so and they are aware of it and there is no
need to issue general instructions in the matter.”

Quota of rice allotted to Tinnevelly and Ramnad districts.

» 69 Q.—Srt K. MANATHUNAINATHA DESIGAR:
Will the Hon. the Minister for Food be pleased to state—
(a) the quota of rice allotted to the districts of Ramnad and
Tinnevelly in the months of January and February 1948; and
- (b) the quantities actually supplied against the allotted
quotas? Co
Tre Hon. Dr. T. 8. 8. RAJAN :—*‘ (¢) The quotas of rice
allotted are ag follows :—

District. January. February,
Ramnad. 4,500 toms. 5,000 tons.
Tinnevelly. 4,500 toms. 5,000 tons.
“ (b) The entire quantities mentioned above have been
supplied.”

Srt N. SANKARA REDDI:—'* May I know, Sir, whether
these are deficit or surplus districts? *’

TaE Hon. Dr. T. 8. 8. RAJAN :—*' Both Ramnad and Tinne-

velly are deficit districts, Sir.”’ : S

Sr1 N. SANKARA REDDI :—* Is it the policy of Government
‘not to send any rice to the deficit districts hereafter, above the

allotted quota? ™’

Tar Hon. Dr. T. 8. S. RAJAN :—* The information I have
"given will show that wherever there is a demand for more
rice particularly on account of any sudden food shortage,
the Government take the earliest measures to meet i, inde-
pendent of the fact whether the particular district is a deficit
or a surplus district. It is the general belief that surplus
districts do not require that sort of help, but even there, if
there is any sudden shortage, the Government will do the

needful to meet the shortage.’”

Sr1 N. SANKARA REDDI:—*‘' Is it not a. fact that the
Coltector of Kurnool has been informed by the Government that
although Kurnool is a deficit district in rice that no rice will here-
after be sent to that district? )

Tae Hon. Dr. T. 8. 8. RAJAN :—'* The Kurnool district is
predominently a millet producing district and_the peonle of
that district are mostly millet eaters. But if the Collector
requires some quantify .of rice nrgently for meeting any
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emergency or any unforeseen demand, he will certainly be
supplied with rice. Bubt it is a general rule that in a district,
which is surplus in millets, and where millet: is the normal

- consumption of the population, there should be no stock of
rice, and I do not think that there is any need to stock any
rice there. But if it is asked for at any time, it will be

- given.”’

Sri N. SANKARA REDDI:—‘“Sir, is it not a fact that
about 25 to 30 per cent of the people of that district are rice-eaters
and that the present stock of rice is not sufficient for them and
that some more rice should be sent there? '

THE HoN. Dr. T. S. S. RAJAN :—‘“ It is the Collector of the
distr.ct who is to examine the question and if he wants more
rice to be sent to the district and explains the reasons there-
for, the Government will consider and do something in the
matter.”

<’ 3rR1 R. SURYANARAYANA RAO:—“1Is South Kapara a
deficit or a surplus district? *’

TaE HoN. Dr. T. S, S. RAJAN :—‘* If the hon. Member had
watlched the debate on the adjournment motion in the other
House the other day, he would have known what it is. But

- all the same, we consider that South Kanara is a surplus
disfrict.”’

Popularising of fish eating.

... ® 70 @.—Sr1 K. MANATHUNAINATHA DESIGAR: Will
the Hon. the Minister for Food be pleased to state what steps the
Government have taken to popularise fish eating and maks it
,dvaflable in the deficit areas in the ensning months?

Tee Hown. Dr. T. S. S. RAJAN :—‘ No special steps are
considered necessary by the Government for popularising the

4 eating of fish. The Government have sanctioned several

e wh(}rovw.r More Fish Schemes for increasing the production of
_com_ 5 in the Province. One of the items of work proposed to
atdertaken by the Fishery Marketing Officer in the im-
ii%te future is the provision of increased transpors

s for fish and fishery products from surplus areas to
(\lreas.”’

RAI?';&NASWAMI NAYUDU :—** Is there enough
gatch? ™'

, Dr. T. 8. 8. RAJAN :—* 8ir, I think we have got
e / seg, coast and have got all the facilities and natural
unces for deep-sea,fishing.”
3% - NARAYAWNASWAMI NAYUDU :—'*May I know if
wdive got enough gatch to feed the: population? *
| Tee Hon. Dr. T. 8. 8. RAJAN :—" 8ir, so far as facilities
| ¢ for deep-séa fishing are concerned, I must admit, we have

QUBATIONS AND ANSWEARS 217

28rd April 1948]
not got enough and we are very far behind other countries

in the matter of deep-sea fishing. Buf the Govgmmgnt,?.re
taking steps to see what can be done in that direction.

Electricity supplied to factories, elec.

¢ 71 Q.—Sr1 P. VEERABHADRASWAMI: Will the Hon.
the Minister for Public Works be pleased to state—

(@) the quantity of electricity supplied to (1) factories, (2) for
lighting in the City of Madras in 1946~47; and

(b) whether the Government propose to take over thf:
Madras Electrical Tramways or allow the Corporation to iake it
over?

Tae Hox. Sri M. BHAKTAVATSALAM :(—*‘ () Pacticulars
of the quantity of electricity supplied during the year 1946-47
are not available exclusively for the City of Madras, but are
available for the whole area served by the Madras Electric
Supply Corporation, Limited, which comprises the Madras
City and an area extendng a little bevond the City limits.
The particulars are not strictly classifiable under the two
heads * factories * and ° lighting ’, but have been snamtained. .

by the Madras Electric Supply Corporation, Limited, under

several heads which are given below :— .

DNITS,

(1) Industrial Power (Low and Medium ‘

voltage supplies) . - e 5,574,673
(2) InAustrial Power (High voltage msupp-

lieg) .. .. e.  es 18,937,225
(3) Trumways .e - . 8,119,992
(4) Eleotric Railways - .. 13,081,869
(56) Public Water Works and sewage pump- - '

ing .. .. se .. .. 3,081810
(8) Supply to Military Engineering Service. 3,353,226

(7) Supplies in bulk to other distributing
licensees . - 701,495

(8) Commercial light and small power (Heat
and Power, i.e., power for appliance

such as frigidaire, pump motor, etc.). 3,786,523
(9) Domestic consumption (Heat and
pOWer) [ZL I ey [ LS . 407,550
(16) Street lighting .. ‘e .e 1,820,532
(11) Domestic consumption (Lights an
FBHS) °e [ ve (Y . 6,685,163

-+ (12) Commeroial consumption (Lights and Cen
’ Fm') - - oo > - ) 61337,452 e

68,187,510

Ll Y
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< * (b) The Government do not propose to take over the Madras
.Electric Tramways. The question of the Corporation of
‘Madras taking over the Tramways is under the consideration
of the Corporation Council whose final demslon in the matter
is awaited.”’

Purchase of iron and steel from the  Disposals .

* 72 @.—Sr1 R. SURYANARAYANA RAO: Will the Hon.
the Minister for Public Works be pleased to state—

. {ay whether the Government have arranged to purchase
large quantities of iron and steel including scrap from the ‘‘ Diz-
posals **

. (b) what the quantity purchased and the amount paid for it
are;

(c) where these materials are available;

(d) to what extent supply of iron and steel has been aug—
mented by the purchases from the ‘‘ Disposals ”’
) (¢) whether any portion of it will be released for the use of
the public; and

(/) whether the materials purchased can be utilized straight
away w1thout further fabrication?

THE HON “8rt . M. BHAKTAVATSATAM :—*¢ (@) Yes.

© 7 Government have ordered the purchase of about 14,175 tons

of iron and steel of the controlled categories from the Militacy

Engineering Parks at Arkonam, Avadi, Coimbatore and
Vizagapatam and the Engineer Store Depot at Avadi.

. ¥ (b) The quantity of steel proposed to be purchased is 14 176
tons at Rs. 28,19,805 as shown below :— P " ‘

Quantity. Estimated

value.

TONS. RS,
(i) Staniard Steel .. ~ 369 ' 92.250
(i) Defectives (@) .. .. 5,370 11,41,125
' (b)) .. .. 6,764  12,30,780
(iii) Serap .. o~ - 1,872 3,565,680
Total .. 14,175 '28,19,805

No amount has so far been paid, as the release orders for iron
. and steel are yet awaited from the Iron and Steel Controller.

“ (¢) These materials are available in the four Military Fngi-
neer Parks at Avadi, Arkonam, Coimbatore and Vizaga-
patam” and at the Engineer Store Depot at Avadi.

“ . (d] Tt is expected that the purchase from ‘ Disposals * will
" augment the supply of iron and steel to this Province to the
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extent of this purchase; and appropriate portion.of it will
have to be counted against the periodical quota for the
Province. ‘

‘““(¢) A portion, perhaps about 4,000 tons, of certain categories
will be released to the public, through the Agricultural
Department.

)] The materials are in the form suitable for our require-
ments.’

Sr1 R. SURYANARAYANA RAO:—'" May I know, £ir,
whether this quantity that has been purchased will be set off against
the quota or whether it will be in addition to the quota that we
are entitled to have?

THe Hon. Sri M. BHAKTAVATSALAM :—'* Not all, Sir. 11-15

A portion of it will be set off.”’

Amalgamation of the various Engineering services.

* 78 Q.—Sr1 P. VEERABHADRASWAMI : Will the Hen,
the Minister for Public Works be pleased to state when the proposed
amalgamation of the various Engineering services will come into
force?

TaE Hon. Sr1 M. BHAKTAVATSALAM :—** The question is
under examination and final orders will be issued after tak-
ing into account the decisions arrived at on certain racom-
mendations made by the Retrenchment and Reorgamza,uon
Committee regarding the Highways Department.”

Mettupalayam-Coonoor Bus service.

¢ 74 Q.—ABDUL LATIF FAROOKHI SAHIB BAHADUR (on
behalf of Sri Medai Dalavoi Kumaraswami Mudaliyar) : Will the
Hon. the Minister for Prohibition be pleased to state—
. (a) whether the managing director of the Mettupalayam-
Coonoor Service, a bus company in Coimbatore district, was
convicted to a day’s imprisonment and to a fine in a cnmma.l case
connected with his bus service;

(b) whether the Sessions Judge in his ]udgment on_his.appeal
remarked that the sentence was too light;

. (¢) whether the Government propose to appeal for an

enhancement of the sentence;

(d) whether the Government propose to cancel the ‘permits
of this owner in view of his conviction in a crlmlnal case connected
with his bus service;

" (e) whether the owner of the bus service was connected with
certain enquiry by the Police regarding payment of. 111ega1 gra.tlﬂ-
cation to Government servants; and

) 4(!) it %0, in ‘'what stage the enquiry stands now ?
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Tae Hon. Sr1 K. MADHAVA MENON (on behalf of Hon.
the Minister for Prohibition) :—*‘ (@) The Managing Director
of the Mettupalayam-Coonoor Service, Limited, was con-
victed under sect.on 193, Indian Penal Code, by the City
First-class Magistrate, Coimbatore, in C.C. No. 3 of 1946 on
his file and sentenced to imprisonment till the rising of the
court and to a fine of Rs. 500 or, in default, to suffer rigorous
imprisonment for three months.

‘* (b) The answer is in the affirmative.
““ (¢) The answer is in the affirmative.

‘* (d) This is a matter for consideration by the transport autho-
rity which granted the permits with reference to section 60
of the Motor Vehicles Act.

‘“ (e) The answer 18 in the affirmative.
‘“ (fy The enquiry is still proceeding.”’

- '8Rr1 B. BHIMA RAO :—*‘' May I know, Sir, the details of the
. offence? "’

TrHE HonN. Skt K, MADHAVA MENON :—'‘ The offence is
intentionally falsifying evidence by preparing and sending
false trip sheet and by producing it to the Secretarv, Xoad
'Traffic Board, knowing it to be false.” )

Representation from the Erode Co-operative House
Mortgage Bank, Ltd.

* 75 @.—8r1 R. SURYANARAYA : il &

the Minister for Prohibition be pleased tﬁlixtagAva]etlmlt{héhéo&gﬁl

‘ment have received any representation fromi the Erode Co-apertttive

‘House Mortgage Bank, Ltd., seeking some facilities to develop

bouse building and what the orders of Government thereon are?

... Tme Hov. Ser K. MADHAVA MENON ‘

: the Minister for Prohibition) :—*‘ Yes, su(.on'rge;hahiiﬁﬁﬁﬁa
for the assistance of the Government for the acquisition of
sites for construction of houses, the grant of a loan for firan-
cing its house construction scheme and facilities for obtaining

- building materials on a priority basis. A housing committee
has been constituted for Erode for selection of siteg and a
Co-operative House Construction Society is to be registered
for the purpose or as part of the general scheme of (Govern-
ment to relieve the existing housing shortage.

....The Government considered that the House Construction
Society will be able to carry out the house building schemes
more urgently and in a larger measure with the financial
assistance of the Government and that as the Mortgage Bank
proposed to finance this scheme mainly with funds horeawed
from Btate concerns, it would not be possible to provide State
loans to the Bank. They have accordingly informed the 3ank
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that its first two requests cannot be complied with, and that
in regard to procurement of building waterials it can apgly
to the Registrar for assistance.”

Alleged refusal to carry Harijan passengers by bus.
* 76 @.—Surt . SURYANARAYANA RAO: With reference
to answer to question No. 210 answered on Lecember 20, 1947,
will the Hon. the Minister for Drohibition be pleased to state
whether the awaited report has been received and if so, the action
taken thereon?

Tue Hon. Srt I, MADHAVA MENON  (on bebalf of Hou.
the Minister for Prohibition) :—* The Commissioner, Ootaca-
mund Municipality, traced seven out of the nine signatories
to the petition and forwarded to the Governinent their state-
wents recorded by L together with lhis veport.  As the
allegations were found to be substantially true a copy of his
veport together with the statements in origimal have been sent-
to the Central LRRoad Lrattic Board for takiug suitable actiou
against the company. The Board has been asked to report
to the Government in due course the action taken. 'Fbhe
Central Board™s report is awaited.”™

Sgr R. SURYANARAYANA RAO :—'* When the report has
been sent {0 the Central Road Traffic Board, Sir, how long
will it take for it to come to a decision in a matier of this type,
especially when the facts are considered to be true? ™

T Hon., Ser k. MADHAVA MENON :—** The report wag

expected by lst April 1948, Sir. Tt has not vet come.”

"ABDUL LATIF FAROOKHI SAHIB Banapur :—'* Was it

ordered to be sent on st April 1948, Sir? *”
" Tur Hox. St K. MADHAVA MENON :—*“ The report was
 asked to he submitted if possible by 1st April 1948. Tt has
not yet come.”’

ABDUL LATIF FAROOKHI SAHIB DBauapor:—* Will
the Government remind the Board, Sir? ”’

_ Tue Hon. Sk K. MADHAVA MENON :—*¢ Tt is the usnal
~ Secretariat instruction, Sir, that when a reply is not received
within 15 days a remiunder ought to be sent.” o

. Manufacture of power alcohol. » _’
*77 Q.—8m R, SURYANARAYANA RAO: Will the Hon.,
the Minister for Industries be pleased to state—
(a) what the quantity of molasses available is in the sugar
factories ih the Province;
(b) whether these molasses are being utilized for preparing
power alcohol and other by-products; :

-C~—~2
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_ (¢) whether in view of the world oil shortage and the necessary

cut 1n petrol rations even to essential users, the Government have

cogs;dered the possibility of developing power alcohol industry ;
an

(d) what steps have been taken or proposed to be taken to
encourage power alcohol industry?.

Toe Hon. Sie H. SITARAMA KEDDL:— (@) About
20,000 tons per annui.

* (b) Molusses are not at present utilized in this Province, for
the manufacture of power alcohol. But some sugar factories
are manufacturing rectified spirif iromn molasses.

" (¢) 9 (d) The watter is under examination.”

Brr R. SURYANARAYANA RAO:—¢ Are the Government
aware that the Central Governwent have passed an Act for dealing
with this subject and under thai Act this Government caunot
move in the wmatter? **

Tru Hown. Ski H. SITARAMA REDDI :—' The Govern-
went ave aware of the passing of the Act und steps are being
taken to see that power alcohol factories are established in
this Proviuce.”’

Sr1 B. NARAYANASWAMI NAYUDU :(—* May 1 know
bow many factories have been allotted? *’

- THe Ho~. Srr H. SITARAMA REDDI :—** The Government
of India have allowed two tactories for this Province. The
Government of Madras feel that five factories are necessary
and the Government of India have been addressed by the
Madras Government suggesting that five factories may be
allowed to be established in the Province of Madras. Repl
18 awaited from the Government of India.’’ . ol

Sri B. NARAYANASWAMI NAYUDU :—*‘ Have the two
factories been put into operation, Sir.”’ )

Tre Hon. Srr H. SITARAMA REDDI:—*‘ The panel that
was appointed by the Government considered it necessary
only to establish factories all over India and they suggested
that two might be allowed for Madras. We have been ask-
ing for five. That is the stage at which the matter is pending
with the Government of India.”

Ser B. NARAYANASWAMI NAYUDU :—“I wanted to
know, Sir, whether two factories that were allotted have been put
on their feet.”

THE How. Srr H. SITARAMA REDDI :—*“ As I have already
said, Sir, it is not a question of allotment. Two factories
were suggested for the Province and in my answer I have
stated that there are now no plants for mmfﬁfacturing power
aleohol in this Province. A decision about the number of

QUESTIONS AND ANSWEKRS . &&O.

98rd April 1948]

factories that are to be established in the Province is yot to
be taken in view of the Act passed by the Central Legisla-

ture.”’
Sr1 S. B. ADITYAN :—*“ May I know, Sir, whether these
two factories are intended to be run by the Government? ™
Tez Hon. Snr H. SITARAMA REDDI :—‘ No decision has
been taken as to whether any or all the factories are to be
run by Governwment or by private industrialists.”

Sn1 N. SANKARA REDDI:—** May I know which will be
much cheaper, Sir, whether power alcohol or petrol from
potatoes? * ,

Tee Hon. Sr1 H. SITARAMA REDDI:—¢I have mnot
studied the economics of the manufacture of power aleohol
from potatoes, Sir. If my hon. Friend puts a separate
question I shall be able to furnish details.”

[Note.—An asterksk (*) at the commencement of a speech indicates 3%
revision by the Member.]

IT.—STATEMENT BY THE LEADER OF THE HOUSE KE
SITTING3 OF THE HOUSE.

Tne Hon. Dr T, S. 8. RAJAN :—* Sir, to-morrow there is
an important function in which we as a Government are very much
interested. We have moved and successfully moved for the
establishment of a lieather Research Tustitute in this Province
and the Hon. Mr. Shyam Prasad Mukherji, the Hon. Member in
charge of Supplies in the Government of India is coming hers
to-morrow to lay the foundation stone at about half past eleven at
Guindy.- Members of Government feel that their presence at the
function is not only necessary but will be indicative of their good-
will with regard to the scheme that we are launching on behalf of
the Province. JHon. Members of the House will also I expect get
invitations in the course of the day. 1 suggest that they come and
attend the function. In any case we as a Government have got
to be there. Therefore T would suggest that we might meet at
half past two to-morrow instead of at 11 o’clock.”

Mr. PRESIDENT :—‘‘ T think the House has no objection.
Tf necessary we can sit a little late to-morrow."’

III.—GOVERNMENT BILLS.

(1) THE MADRAS RE-ENACTING AND REPEALING (No. 1) B, 194
(L.A. Biur No. 3 or 1948).

- * Mr. PRESIDENT :—* On yesterday’s poin{ of order I am
giving the following ruling. I request the House to permit me to -
do 1t sitting, :

*“ When the. Re-enacting and Repealing Bill (No. T) Bill 194
(L.A. Bill No. 8 of 1948) was taken up for consideration the
following point of order was raised by the Opposition. ° The
objection is that the present Bill seeks to enact at one stroke a
bunch of nearly one hundred Acts which are about to expire, some
to.be re-enacted in toto and some others with certain modifications
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and thqt i,t also seeks to repeal a number of other Acts.’ The
Opposition’s case is that whatever might be the case a,b.out the
repeal of Acts, every meusure for enacting a particular Act should
come up before the House independently and the various clauses
of the said measure should be put to the House one by one as usua]'
In short the objection is that in this particular case there oughi.

to be nearly separ ions [ i i
y 100 separate motions for enacting the various Acts and

that they should not at all be clubbed together and brought up as
a schedule to one Bill which seeks to enact all such measures in a
_group . At first it looked to me that there was considerable
force in this argument. During the course of the discussion I felt
that the procedure adopted for re-enacting or continuing an exist-
g Act which is abont to expire shortly should by its very nature
be different from the procedure for placing a new Bill on the
Statute Book. TInvestigation into the question reveals that wmy
impression is wellfounded. The Tegislative Council Rules are
sﬂept about this point and do not contain any provision for or
against, relating to the procedure for dealing with existing laws

It is, therefore, necessary to look at the procedure of the other
Legislatures for deciding this point. Tn May's Parliamentary
Practice, Fourteenth Edition, on page 289 we find the following :—

‘ Finall o i i

Air Foroo (Anruiat) Bl and. the, Tapiring Tws Conthnerce. Bint mich srogin 10
pas_sed_m Government fime, I'ut offer a very wid= choice of subjects }'or rit ci .
whioh i expressed by me s of amendments moved at the Comn]:ittee sta:el.' o
In Halsbury’s Statutes of Tngland, Vo
page 1178 we find the followingg::—- olime XVIIL 1930, on

¢ Expiring Laws Act, 1923 (12 and 13, Geo. 5 . 50). An Aect t» deal with

certain expiring laws by making some of rman pe an
(3 . . t’ i
continuing the rem ainder for a ?imited ?eric}:sgl pe onts ropesling others and

We find that the provisiong of this Act ' imilar
prov1s:ions of the present Bill. The abo&v?r;nzfgfgl};(ls uKéltaroft olglég
contains a statement to the effect that the Acts mentioned i
Part‘s I and II of the First Schedule are limited to expire 0:11
particular dates and the Acts mentioned in the Second Schedule
are limited to expire on particular date and the Acts mentioned ir
the Third Schedule are limited to expire on various dates and states
as follows :—

¢ Whereas it i i ioned i i
his Aok hould Do Tty permanant. that. the. Aers entioned oo Scnedule to
Schedule to this Act should be repealed and that the Aects mentionedk in the

Third Schedule to this Act should be con‘inued, as in this Act menti
5 ® . g ioned,
in each case with any enactments amending or affecting the same- o, together

: Section 1. The Acts mentioned in the first sehedule to this A
1 ; ot shall
the extent, fpe@ﬁed in column 3 of that Scheduls become permancnt Acts antg
ﬁnztp:;lv181oq 1(111 fz'my %cthin f'orcefnt the dato of the passing of this Act whieh
imits the period for which any of these Acts o i

in operation shall ceass to have effect. % any parts thereof are to. remain

. Section 2. The Acts mentioned in the Second Scheul i
ltershy repealed to the oxtent sparified in column 3 of thisoS:ix:dzl:.o this At are

_Sect/ion 3. Spent. (This obviously dealt with Schedule 3).’
The Schedules to this Act consist of a number of Acts groupeﬁ
togeghler:v'On'pagQ 1181 we find a similar Act namely the
Expiring Laws Act, 1925, to deal with certain expiring laws by
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niaking some of them permanent, continuing sowme of them
permanently and continning the remainder for a limited period.
On page 1226 we find another lxpirmg Laws Continuance Act,
1998, to continue certain expiring laws.  On page 1227 we find
an BExpiring Laws Continuance Act. 1929, to continue certain
expiring laws. '

“ Phus we see that this procedure of dealing with existing Acts
i a group is well known in England and is being adopted there.
Further the word * permanent * which was velieently objected to
in this Tlouse also finds place in those Acts.  Sir Miskine May says
that this is a routine husiness alinost every year.

““ Coming to India, India Act I of 1933 of the Indian Legis- 11-30

labure, published in the Gazette of India, dated 5th March 1938, &

iy for repealing certain enactments. Act XXV of 1942 passed by
the Tudian Tegislature similarly vepeals o number of Acts and
Regulations mentioned in the TFirst Schedule and carries oub
amendments to various other Acts mentioned in the Second Sche-
dule. Act II of 1948 of the Indian T.egislature similarly repeals
a-number of Acts and amends the Indian Income-tax Act. Coming
to Madras, Madras Act VT of 1937 similarly repeals a number of
Acts. We find the same procedure adopted in Central Provinces
as well as West Bengal. [Vide the Central Provinces and Berar
Expiring Taw Continuance and Amending Act XTLVIIL of 1947
and the West Bengal Taws (Amendment and Repeal) Act XII
of 147]. Tt is. therefore, clear thal this procedure is well accepted
and followed in the British Parliament and the same procedure is
being adopted in the Indian and Provincial Legislatures. The
reason behind this precedure seems to be obvious. Since the Acts
to be affected are already on the Statute Book, which means that
they were well considered and passed by the Tiegislature, there is no
reason to bring them up one by one for giving them a fresh lease
of life. If any hon. Member should object to any Act being con-
tinued or being amended in a particular manner, he can always
bring up suitable amendments. An argument is advanced that
the present Bill deals with a number of enactments passed during
the Advisers’ regifne under the powers vested in the Governor
under section 93 of the Government of India Act, 1935, and as
such’ this House had no opportunity of discussing the said Acts.
This is no doubt true, but it is the direct result of the changes
which the constitution of this country underwent from time to
time. Tf the Acts in question are really very important in the
sense that they involve serious queslions, T am sure that Govern-
ment would have taken care to see that such measures were duly
brought up for discussion in this House. But the Acts all appear
to be very formal and routine things which do not deserve such a
areat deal of expenditure of valuable public time by taking them
up individually. Further, this and the other two similar Bills have
been supplied to hon. Members months ahead, and it cannot he
said that hon. Members had no reasonable ooporfunity of bringing
up snitable’ amendmients if thev chose. T, therefore, think there
is no warrant or justification for drawing any distinction for this
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purpose between Acts passed by a duly constituted Legislature and
Acts passed as a result of section 93 regime as long as they con-
tinue to be legal under the law for the time being in force.

** There is another point which has been discussed and to which
reference should be made. On the 23rd February 1948 a motion
was made in this House for agreeing to set up a Joint Select Com-
niittee for consideration of this Bill. The House agreed to that
motion and appointed a Committee to work jointly with the Com-
mittee of the Assembly. I feel that such a fundamental objection
as this ought to have been taken when that motion was made before
this House. It cannot be said that this House had no opportunity
of discussing the principles of this Bill then but simply blindly
agreed to the setting up of the Joint Select Committee. The House
could agree to such a motion only if it accepts the principles of the
Bill. If not the House ought to reject such a motion, because it is
futile to set up a Committee to consider the Bill first and later
object to the very principle on which it is based. I, therefore,
think that 23rd February 1948 was the proper time for raising such
an objection though I do not give it as my ruling that points of
order raising questions of illegality should not be taken up at any
proper time when they are found necessary. For the reasons given
above, I overrule this point of order and allow the discussion to go
on. At the sume time, I hope the House will agree that the time
spent on the discussion of this question is not a waste. The point
raised is a very important one and the discussion has helped me
and the House to correctly understand the principles underlying
such a procedure. I have, therefore, great pleasure in commend-
ing the Opposition for having raised this point and helped us in
the proper understanding of Liegislative procedure.

** The question is—

‘ that the Mudras Re-enacting and Repealing (No. I) Bill,
194 (L.A. Bill No. 3 of 1948), as passed by the Legislative
Assembly be taken inlo consideration at once ’.”’.

The motion was put and carried. .
Clauses 2 to 7 were put separately and carried.

The First Schedule, the Second Schedule, the Third Sc‘hgdule,
and the Fourth Schedule, and Clause 1 were put and carried.

Preamble.
The Preamble was put and carried.

Srr R. SURYANARAYANA RAO:—'‘ Mr. DPresident, Sir,
before the Hon. Minister moves that the Bill be passed into law,
T wish to point out a spelling mistake. In Clause 4 (3). (a), in
line 2, instead of the word ‘ then ’ the word ‘ than ’ is printed.
This requires correction.” :

* Tar Hon. Srt K. MADHAVA MENON :—*‘ Sir, in my
copy the word is ‘ then ’. ‘

[28rd April 1948.
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I wove, Sir, that the Bill be passed into law. 1 also agree
with you, Sir, that the time tuken in discussing the point of order
has not been a waste. 1 am glad that a ruling has been given
on the point of order. Dr. John was very vehement when he said
that nowhere in the world have such things been done and he
wanted to make people believe that nobody else knew the laws.”
The motion that the Bill be passed into law was put and

carried.
(2) THE MADRAS RE-ENACTING (NO. 1I) BILLS, 1948

L A, BILL NO. § or 1948).
* Tae Hon. Srr K. MADHAVA MIENON :—** Sir, 1 move—
“that lhe Madras Re-enacting (No. IIy Bill, 1948 (L.4.

Bill No. 6 of 1948) ® ,us passed by the Leyislative Assembly
be taken into consideration at once.’

** This 18 similar to the Bill which we just now passed except
for the ditference that this is a re-enacting Bill. There s no
repeal of Bills here. All the three Schedules to the Bill are to be
re-enacted. The First Schedule relates to Acts permanently
re-enacted, the Second Schedule relates to Acts permanently re-
enacted with specified moditications, and the Third Schedule
relates to Acts temporarily re-enacted for a period of one year.
This Bill was referred to a Joint Select Committee of both the
Houses and the Joint Select Committee has gone into the details
of the Bill, and it has approved of this Bill. 1 have nothing more
to add except to request the House to.take thig Bill into considera-
tion at once.”’

The motion was put and carried.
Clauses 2 to 6 were put separately and carried.
The First Schedule,
The First Schedule was put and carried.
The Second Schedule,
The Second Schedule was put and carried.
The Third Schedule.
- The Third Schedule was put and carried.
‘ Clause 1.
Clause 1 was put and carried.
Preamble.
The Preamble was put and carried.
Tar HoN. 8r1 K. MADHAVA MENON :—“ I move, Sir—
‘ that the Bill be passed into law *. ** ’

| The motion was put and carried and the Bill was passed into
aw.

» Printed s Appendix I on pages 272-381 infra. -
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{5} THE MADLRAS RE ENACTING (NO. 1) BILL, 1948
(L.A. BILL NO. l4 OF [948).
* Lo Hon. Sri K. MADHAVA MENON ;— Sir, 1 move—
Clhat the Madras Le-cnacting (No. L1y Bill, 1948 (L.d.

Bill No. 14 v) 1948), us pussed by the Legislalive Assem'ly
be laken mnlo consideration gt once.’

- Thus is exactly similar to the other two Bills which we bave
Just now passed with the difference that this has not been refer-
re@ o @ Belecy Gomniitee or @ Joint Select Committee. As 1
sald, we have been for the last oue year, examining all these
Bills one alter another. It tovk us so wuch time to complete
our examjnation. Fhe Schedule relates to the Liocal Boards Act
and Disirict Municipulities Act.  LThese are were administrative
Acts. _l"or mstance, w the first Act, Government decided to have
executive authority for Panchayat Boards and therefore they say
t-hzyt wherever the word ° President ' occurs, the words ° exe-
cative authorivy * shall be subseituted. The first Ace wag found
necessary because lIixecutive Officers are necessarj; for major
Panchayuts. The second Act in the Schedule relutes to tjhe
extension of the terms of oflice of the Councillors and alderimen
of th.e Corporation of Madras because in the case of municipalities
elect;OI;s are over and therefore Madras Act XX1V is no lon )’elz
required in their case but it is not the case with the Cor oraté? 1
and Pauchiayas, us neither Madras Act X V1 of 1946 norpM dlf)s
Act 11 dea}s with these bodies. Hence the necessit % l-a
enacting this Act. The third Act iu the Schedule relateg a}i)s(i tlf ;
to a@mlnlsﬁl'ablve watters regarding certain  actions Yortais
administrative difficulties were found during the past th.ree {

or five years and to overcowe those ditticulties, this Act ismi‘f 0115
necessary and it is one which deals purely v,vith admin) tou_nJ
matters. Lastly, there is the fourth Act in the S hlfins rative
Madras District Municipalities and Local Boards (Z Sule, ihe
Ac_t,,1946. It is intended to defray the costs of n? thing\e.nt)
certain roads by municipalities by taking them over b :ﬁn %mg
ways Departments, as the District Boards or municiy a,lii?' g;,l(i
not sufficient funds to maintain them properly. Aften-pthe“;s kl'l

over of these roads by the Highways Department, local ba‘mllpg
were not under any obligativn to provide lighting, sca.vengirf;g
drainage, watering, etc., for roads which had been taken awa,j;
from their control. This Bill says that even though the roads
have been taken over by the Highways Department, these locall
bodu;s sl}ould continu_e to provide the normal civie an;enities such
as lighting, scavenging, drainage, watering, etc., in the roads
lying within their jurisdiction. These are the four’Act'q Sir t?rt
are sought to be re-enacted for the purposes I have merl’éioneii »

Certaiu

Mz. PRESIDENT :(—* The question is th i
! . ) at -
to ;‘e-ena-ct certain enactments (L.A. Bill No. 14 of 1348%11;;“;:2:5
by ‘the Assembly be taken into consideration at once.”’ d

The motion was put and carried.

8 Printed as Appendix II on pages 282-284 infra. 5
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Clauses 2 to 5, the Schedule and clause 1 were separately put
and carried.

The Preamble was put and carried.

Tag Hon. Srt K. MADHAVA MENON :(—'¢ Sir, I move—
* that the Bill be passed into law.” "

The motion was put and carried and the Bill was passed into
law.

IV, —GOVERNMENT MOIIONS.

(1) AMENDMENT lo  SCHEDULES 1IIT AND 1v To THE MADRAS
DISTRICT MUNICIPALITIES ACT, 1020 (MADRAS ACT V OF 1920).

Tae Hon. Spr K. CHANDRAMOULI :(—" Sir, I move—

“that the draft amendmenls to the Madrus District Munici-
palities  det, 1920 (Madras Act V of 1920) which it 18
proposed to make in exercise of the powers conferred by
section 805-A of the District Municipalities Act, 1920
(Madras Act V of 1920) be approved.’

** 8ir, the draft rules shave been placed before the House.
They are self-explanaiory. These are made for the convenience
of the proceedings of the councils and these amendments are
necessary for carrying on the administration with respect to
taxation, etc. ‘Lhis is the sum aud substance of these rules. 'These
rules were wade during the time of the Advisers. The rules were
afterwards considered and necessary adjustments were made for
administrative convenience and they are now finalized and placed
before the House for approval.”’

* Spr R. SURYANARAYANA RAO :—*" Mr. President, Sir,
—1 cannot suy 1 am raising a point of order—but, 1f you see
Re-e¢nacting Bill No. I1I, there are certain amendments introduced
there to the rules in various schedules. For instance, take page 11,
in rule 4 (i) of Schedule II of the said Act, an amendment is
proposed. Again take page 22. It is stated that in rule 2 of
Schedule I11 to the said Act, after sub-rule (2), the following
sub-rule shall be added, etc. Sir, while in certain cases the sub-
rules form part of the regular Bills introduced, I do not under-
stand why in respect of certain other rules, a motion of this kind
should be made. 'They could have been straightaway included
in the schedule to the Bill which the Hon. Mr. Madhava Menon
introduced. I want o know whether these are rules framed
under the schedules or they are rules amending the schedules.”

Tal HoN. Srr K. CHANDRAMOULI :—‘ They are rules
amending the schedules.”

Srt R. SURYANARAYANA RAO :—‘‘ Therefore, they form
part of the Act.” ’

» Printed as Appendix TIT on pages 285-290 infrs.
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‘ 1& Hox. Bxi b MADHAVA MINON :— Whe position 1t
s, Lhe Lisirict Muiucipaiities Aco, 1950, Das gub six schiedules
Lgmung W various walters suct as taxaiton and these scleduies
. l;u; gaeéﬁd as pult of the Act. 'Luese rules have not been placed
n;ymett e Assewbly. ‘JjuL, uow tiie rules relating to the schedules
€ 1o be placed before the Assembly. hat is what is beuny
done by Mr. Chandrs L rl ' o
the Ao o0 PAUOULL. — Br1 Suryanarayana Rao referred tu
e ¢ of 194‘4 that is contained in the third Repealing Bill. ‘L'ng
:kinu'l meinis were are wo the main sections 306, 321, 363, ete., and
:vll(:' .llaSF a_mendmgnt 15 an amendment to the schedule of thc, \ct
tch 1s 10 the form that ** The foilowing are to b d ler
such and such a rule.” 1 isers’ Goy ot g aller
dute a8 part o tlllu e.x t 1Lhe Advisers’ Government put the sche-
: 3 ¢ Act wstead of pulting 1t T
fore, the Hon. the Mini ' e A bey. | There.
- the Minister for Liocul Adininistrati :
_ ! anistration has brougliv
1 these amendments to those rules separately now.” ” bloughl

e Aﬁm‘lﬁ b.Ul_xl.«h\AltAlA;\A RAO :—" May 1 take it that
o Ofvxtsiels Feglie were not correct in taking the schedule as
part ¢ le Bill or Act which they hLave passed and that "
should have put thewm separateiy? ' e

Tue HoN. Skt K. MADHAVA MENON :—*

doane iv."’ They could have

¥ BR1 R. SURYANARAYAN :
Instead of a schedule RO~
another defect in thes

. *“I can un nd |
e, 1tl formed part of the Act. S(il:,r S:ﬁz;]e lfq
of this House,  Iih, tr:; ,ebs lt:), \gkﬁlctllll el L‘{vdl?ljls to dtraw: the attention
,Z’eur 1.9 4_0» municipalitis ‘wors 1iop + : ers look action in the
0

oo s o et 4 gring
a lower division clerk m the b’eirselfzﬁffllz. ) f“ar Rogistrar e
1|'1t11:;ssal or a District Panchayat Oﬂiceorr ?nbl;b-%i{i(;%;?zzarc;i tl;t:
appointed as a mun.eipal commissioner. There are some who ar:‘
holding these appointments of municipal commissioners sim lJ
becausg the Government took it into their heads to appoli)n);
unquahﬁed people to these posts. In order that they may be
tramed, the muuicipalities are asked to pay the costs during the
period of their training. Is it fair? What are the arrangements
that Government have made for training municipal commis-
slpners? Have they laid down the qualifiiations for recruitment
of these municipal commissioners? Government did not do all
that. Government want to appoint whomsoever they like for

these posts of municipal commissioners. If so, why the munici-

palities should be asked to pay the cost of their training? Is it
fmr? It is true it was done during the Advisers’ regime% But is
it fair on the part of a popular Government to impose a burden on
a municipality simply because Government want the Commis-
stoners to be trained? Government themselves concede .that the;v

equired to appoint municipal
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- should receive training but at the expense of the municipalities
before they can discharge their duties satisfactorily. I wish the

Government had not come forward with such an amendment.

“* Phen, Sir, about the publication of the proceedings of the
municipal councils. It is ftrue that during the war, as part of
paper economy, the publication of proceedings of municipal councils
was dispensed with. But is it vight to make it a permanent ru}e‘?
Should the citizens be deprived of the knowledge of what is taking
place in the municipal councils? Should they not have access to
some public document such as the gazette in which proceedirgs
would be published. to enable them to see what is being done by
the municipal councils. All of them may not be visitors to the

- pouncils to know the proceedings.  Therefore, there should be

come public document to which they can refer and from wllich
thev can obtain the knowledge of what happens in the municipal

-eouncils and in respect of which they may make representations. to

the proper authorities. To prevent all that. Sir, is to deny the
public the right to know what is happening in municipal councils.
T do not think it is due to paper scarcity. For the present, paper
scarcity may exist and it may ceace afterwards. As soon as

. « . . n
paper scarcity ceases, these proceedings must be published and

the published documents shonld be available to anv citizen who
wishes {n refer to them. Provision is made for the pavment of
travelling allowance tn municipal commissioners for their iourney
‘on trancfer. Who is the anthorite that transfers them? The
municipal conneil is not consulted. Onlv when a vote of no con-
fdence is passed bv a two-thirds maiorify, the municipal council
osin be held liable. To impose a liability hy forcing a commissioner
‘on them whom they do not like and asking them to pay for trans-
fering him, is not fair. (The Hon. Sri B. Gopala Reddi : Who is to
pay?) It is the Government which appoint them and transfer
fhem and punishes them. The municipality has no power to
punish them. Simply because the Government think that a
particular commissioner should be transferred say from Hindupur
{o Chicacole, the municipality should not be asked to pay his
travelling allowance. It is not fair. The Advisers’ Government
could have done whatever it liked, because they wanted to relieve
the Government of the burden of paying all these.”

Mr. PRHESIDENT :—** Who pays the salary of the
commissioner? ’’

* Sp1 R. SURYANARAYANA RAO:—‘“ The municipality
pays. So long as he serves the municipality it pays him. Again it
is the Government that decides what grade of municipal commis-
gioner should be appointed to a municipality. A first-grade
municipal commissioner, for instance, is appointed to & munici-
palit;y'whether that municipality is in a position to pay him or
not.” '

- Tae Hon. 8r1t K. CHANDRAMOULI :~—'* Certainly not.”

13
oony
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* Srr R. SURYANARAYANA RAO :—** There is a provision
that the income should be so much and so on. It may be that a
person may become a first-grade commissioner because the Govern-
ment think him to be competent to be a first-grade commissioner,
but the municipality may not feel the same way. This is not
covered by any of the rules. '

*T feel, Sir, that in view of the Hon. Minister's intention to
revise the whole District Municipalities Act and make it more
democratic, I wish these rules had not been brought forward. He
could certainly have asked for a short extension of life of one year
to enable him to consider what amendments have to be made to
ihe rules framed during the Advisers’ regime. There is po need
for the Government at any rate to bring forward all the rules and
re-enact them permanently.”

Tae Hon. Sr1 K. CHANDRAMOULI:—* Sir, the hon.
Member, Mr. Suryanarayana Rao, has raised some objections to
some of the rules that have been placed before the House. The
municipal commissioners are no doubt appointed by the Govern-
ment, but they were appointed not as Government servants but
as servants of municipalities. There is a distinction between
Government servants and local hodies servants. When once they
are appointed, they become part and parcel of the administration
just like other servants of the municipalities. They come under
the same category. That is why the necessarv expenditure should
be borne by the municipalities themselves. At first the Govern.
ment appointed certain people as mumnicipal commissioners, as my
hon. Friend, Mr. Survanaravana Rao. pointed out, but afterwards
specific rules were made with regard tn the appointment and
nromotion of the officers concerned—the depnty nanchavat officers
the panchavat officere and the commissioners. Commissioners are
now mainly recrnited from the denntv nranchavat officers upwards
end the managers of first-grade municipalities.’’

Ser R. SURYANARAYANA RAO :—'* Mainly recruited and

not solely recruited.’

Tae HoN. Srr K. CHANDRAMOULI.: e Th, i
K. S ere  will
;lwa,ys be some exceptions however perfectly the rules may have
):en frame(}.. That is why, it is but proper that so long as the
:i rﬁ?::t ﬂ]])osntlﬁn 1odf bfshe municipalities and the local boards con
: » they should bear all these costs. I can assure M .
?}?mty;ar.m‘ Rao that hereafter practically there will be no r{, Sgr‘?-
ﬂ]e aming of these people. Tt is only a temporé-}y h oy
! ere the Government may bear a part of the ex dr’) e gven
§ some provision. . : benditure.  There
~* Sir, as for the icati ‘
Sir, publication of th i 3
councils, Mr. Buryanarayana Rao hiﬁ?sgl;o:;?g;f g:hof‘ the municipal
scarcity. So }qng as the scarcity is. there, thig nsulg :ﬁ:&?‘;mﬁsr

Ty
i
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When once there is plenty of paper, I assure him that this will
bhe repealed. Also, Sir, as he has himself observed, we are going
shortly to propose nmew Bills regarding municipalities and local
boards. We may bring in a comprehensive Bill in the light of all
ihese remarks. L therefore request the House to accept the
motion.”
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Srr N. SANKARA REDDI :—** Suppose a sanitary inspector
who ig a municipal servant is appointed as a Municipal Commis-
sioner and transferred, then who is to pay his travelling
allowance? '’

Trr Hon. Snr K. CHANDRAMOUTLI :—** The municipality
concerned.” :

The motion was put and carried.

(2) AMENDMENT TO SCUEDULES TI, IV, V AND VII TO THE MADRAS
T.OCAL BOARDS ACT, 1920 (MADRAS ACT X1V OF 1920).

TrE Hovx. Sr1 K. CHANDRAMOUT.I :—* Sir, T move—
“Ahat the draft amendments o to the Madras Local Boards
Aet, 1920 (Madras Act XTIV of 1920), which it is proposed
to make in exercise of the powers conferred by section 201-4
of the Madras Local Boards Act, 1920 (Madras Act XTIV
of 1920), be approved.’
** These amendments are also on similar lines to the amend-
ments which we have alreadv discussed. I hope the House will
aecept the amendments.”

Sr1 R. SURYANARAYANA RAO :—* Sir, 1T hope that the
assurance that the Hon. Minister gave with regard to the publica-
tion of the proceedings of the district municipalities will apply
to this case also and that as soon as the necessity for the restriction
ceases, he will restore the old position.”

* Tyur HoN. Skt K. MADHAVA MENON :—** Sir, there is no
necessity to restore the former rule which made it obligatory to
publish the proceedings in the Gazette. Under the present rule,
the proceedings should be published in the office, should be sent
to the Collector and a few other officers. Even now it is open to
the District Board if they can get the money and the paper to

ublish the proceedings. There is no need to compel them to
publish the proceedings.”

Sr1 R. SURYANARAYANA RAO :—* Sir, it is clearly stated
that the intention of the amendment is to dispense with the publi-
cation of the proceedings of the district boards. We want to make
publication obligatory on the district boards.”

Tre Hon. Srt K. CHANDRAMOULI :—** T have assured the
hon. Member already that this question will be looked into when
the necessity for it ceases. It need not be repeated several times.”

The motion was put and carried.
s Printed as Appendix IV on pages 200-398 infra.
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(3) AMENDMENT TO SCHEDULES 1V, V AND VI TO THE MADRAS CITY
MUNICIPAL ACT, 1919 (MADRAS AcT 1V oF 1919).
Tue Hon. Skt K. CHANDRAMOULI :(—* Sir, I beg to
move—
“ that the draft ainendments « to the Madras City Municipsl
Act, 1919 (Madras Aet IV of 1919) which it is proposed
to iake in exercise of the powers conferred by section
347 (5) of the Madras City Municipal Act, 1919 (Madras
Act IV of 1919) be approved.’ *’

The motion was put and carried.
[I[.—-GOVERNMENT BILLS—cont.

(4) THE POLICE (MADRAS AMENDMENT) BILL, 1947
(L.A. BILL NO 38 OF 1947)

MR. PRESIDENT :—‘‘ The Hon. the Finance Minister.”

* Te Hon. Sr1 K. MADHAVA MENON :—*“ I am moving it
on behalf of the Hon. the Finance Minister. T am in charge of
it.,’

Mr. PRESIDENT :—‘ He is here. I suppose there will be
no point of order about the Bill being moved by another Minister
while the Minister in whose name it stands is here.”’

* Tur Hon. Skt K. MADHAVA MENON :—*“ If there is any
such thing, the Hon. Minister may leave the Chamber, Sir.
** Sir, I beg to move—
‘ that the Police (Madras Amendment) Bill, 18475 (L.A. Bill
No. 38 of 1947), as passed by the Legislative Assembly be
taken into consideration at once.’

** This Bill is intended to amend section 15-A of the Police
Act, 1861. Section 15 of the Act says that it shall be lawful for
the Provincial Government under certain circumstances to notify
any particular area as a disturbed area. Section 15-A says:

‘1f in any area in regard to which nny proclimation naotified under the
Iast preceding section is in force, death or grievous hurt or loss of, o1 damage to,
property has been caused by or hss ensued from the misconduct of the inhabi.
tauts of such aroa or any class or section of them, it shall be lawful for any
person, being an inhabitant of such urea, who claims to hive suffered injury
from such miseonduct to make, within one month from the date of the injury or
snch' shorter period as may be preseribed, an application frr compensation to the
Magistrate of the district or of the subdivision of o district within which such

area is situated.’

** Sir, compensation can be claimed only if the area is notified
beforehand as a disturbed area. Suppose, Sir, unfortunately some-
thing happens in Madras to-day. It has not been declared a Jis-
turbed area, so nobody can claim any compensation. What is
proposed to do is to omit the words * in regard to which any pro-
clamation notified under the last preceding section is in force ' so
that anybody who suffers loss on account of rioting, unlawful
assembly and so on may claim compensation. It need not neces-
sarily be in a notified area. A man mayv reside in Madras and
something may happen to his property in Vaniyambadi. Now
the owner will not be able to claim compensation because he is not
an inhabitant of the particular area. It is proposed to remove the

a Printed a8 Appendix V on pages 297-303 infra,
b Printed a8 Appendix‘VI on page 303 infrs.
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Words * being an inhabitaut of such area,” so that a person wuo
Sujfers a loss, wherever he may be, may be entitled to claim cow-
Pengation. The object of the amendment to enable the Govein-
luent to collect the necessary amounts irom the aggressors or
Persons responsible lor the aggression and persons who bave been
Lehind the aggressors and grant compensation to the unfortunate
Person who may be living in any locality.”

Sk B, NARAYANASWAMIL NAYUDU :—*" Mr. Llresidens, 1;-;15
have

Sip, 1 rise to wake a stroug protesy agaust the Bill. 1
heard of Bills and 1 ask the wewbers swung opposite, what 1s the
Yey| purpose and scope of this Bill.  We have had the Public Satety
Act pussed 1 the (eeth of opposition. We have gov a little
Cliaries 1 in this Bill.  What does it say? Any place where there
'S murder or o grievous hurt or a plunder or it may even be the
burning of a hut, will be notiied as a disturbed area. Supposing
4 rioi oveurs in an ordinary town aud there is clash of arms bhetween
Pergons and in another place some property is looted, what 1s the
Ordinary law to be followed-and what is the law that you now
Propese? 1 ask the Hon. Mr. Madhava Menon, though the Bill
s put down in the name of Mr. Gopala Reddi, what is the
difference between the iwo und why do you want power while
the ordinary law is there. Section 13-A of the Police Act says,
f in any area in regard to which any proclamation notified under
the last preceding section is in force, death or grievous hurt or
Oss of, or damage to, property has been caused by or has ensued ',
- . . The whole object of the Police Act is to declare an
Areg as a disturbed area. Therefore, to take away the operation
of the ordinary law in that area and substitute it by what may
be called collective responsibility, not with reference to certain
ndjviduals, what is ihe idea behind it? Under the provision, if
3 certain riot takes place or a person dies, it is for the Magistrate
Of the district to notify that particular place as a disturbed area.
“A&ain in clause 2 (2) of the Bill, you want to renumber clauses (a),
i(lf) and (c) as clauses (b), (¢) and (d), respectively, of section 15-A
3(’1 the Police Act and to add a new clause (a) and according to
that clause, the Magistrate shall proceed to say that such aund
Such jnhabitants’ of a particular area are the persons who are
‘Iesponsible for this and compensation shall be leviable from them.
Therefore, you don’t fix the locality, you don’t fix the number
f offences and you don’t say how the Magistrate shall act. You
Slnply say that when a murder occurs, the Magistrate is the per-
Son 45 say that point A to B in a certain area is a disturbed area
A4 {he nhabitants thereof are liable and then the Magistrate
froceeds to assess the damage and give it to the persons concerned
OT compensation. What is the scope of the Police Act of 18612 It
38 only to deal with what may be called disturbed areas, where the
“°Ddjtjon is such that it is not in a peaceful state and the ordinary
t‘w cannot be administered. Why do you take away the sine qua
°n, namely, the condition of the place there is such that you
ANnet apply the ordinary law. If a man is murdered, what is the
N\ Inary law to give damages to him and against whom you should
e°°eed ? 1f property is plundered, there is the civil court to pro-
©d against the person who has caused the damage to property
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but what.is this law? This law is not an ordinary law. It gives®
power to the District Magistrate to say that the inhabitants of g
certain area shall be liable to- pay for the damage caused and for
the murder, arson or loot in that place. He can declare point A
to powit B in Fort 8t. George to be a disturbed area and thaj all
persons in that area should contribute to the levy. Is it the way
you administer the law? Showd there not be foundation for an
emergency law like that? At least, should not there be a limitation
of what ay be calied universal law or anyphing of the stamp in
regard to a place which really can be said to be in a disturbed coo-
dition. On the other hand, it simply says ‘if in any area death

or grievous hurt, loss or damage to property is caused ' what is .

the loss of property? After all it may cost Rs. 10. 1t may be a
case of plunder and the loss may amount to lakhs of rupees; or
it may be a grievous hurt and a man might have broken one'’s .
tooth. 'What the Poiice are doing now and what the Government
do is, when there is u grievous hurt, the Magistrate notifies the
place, setiles the case and makes the person responsible to pay the
amount. What I beg to submit is, why are you armng the
Magistrate with such powers? We have had the Public Salety.-
Act arming the Government with regard to liberty of the individl}al
and now we have got an Act arming the District Magistrate with
certain powers. Hven if there is to be a small riot in & particular
place, he can say at once, I declare that to be a disturbed area
and I declare such und such person as the person liable to pay .
compensation, say, Rs. 200, Rs. 500 or Rs. 1,000. Now the power
is illimitable and the power is given to the Magistrate to declare a -
person as the one who has caused an injury, fix the amount of

compensation to be paid by the inhabitants of a particular ares
‘o be declared and so on. Therefore, in all seriousness, T adk .

the hon. Members sitting opposite, why, when there isethe ordinary,
law, you are willing to arm the District Magistrate with- wiekiy
powers? What will happen is, you will get the workers in a pla:QG
going to the District Magistrate complaning that a certaln man
has been murdered and ask him to declare that area to be a dis-
turbed area and to pay them compensation for the loss. Is it

what you want? Is it what you are legislating for? Is the

ordinary law not sufficient for you? If, for instance, there 13
murder, or pillage in a particular place and you cannot c‘ont{ol' ;
it by the application of the ordinary law, you have to proclaim
that area to be a disturbed area at once. Supposing, I get away
from that place rather than face the trouble of paying compensa-
tion, I am no longer a resident of that area. According to this
provision, even though I may be somewhere in the world and if
some. riot occurs, my hon. Friend, Mr. Madhava Menon, may
declare that area to be a disturbed one. Of course, I am above
board . . . (The Hon. Sri K. Madhava Menon: T will
instruct the Magistrate.’) That is exactly the reason why you
should not arm the District Magistrate. Of course, you can break
the tooth of my hon. Friend, Mr. Farookhi, and make me g3 paupet
Is that the power which you want? *’ P

Mr. PRESIDENT :—*‘ I think the hon. Mr. F i wi
do well to clear away from this place.” Harookbi wrl]
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Srr'B. NARAYANASWAMI NAYUDU :—* Then, your fol-
lowers will come and worry you if you declare that aren as disturbed
ares and ask for the levy of compensation. If you are going to
give such powers to the Magistrate it wiil lead to the execution
of the person sponsoring the law, and the abuse of themi. What
are the historical facts which you have got? From the vear 1867,
when the foreign Government was there, it wus able to manage
only with those powers. You who claim to be representatives of
Government, the popular party, safeguarding individual hberty,
you cannot carry-on unless you arm the District Magistrate with
‘powers and also give him powers to assess the amount of conpan-
sation to be paid and for declaring the avea to be a disturbed aveu.
You have got the power, and as has been suaid, it may be wise 1o
have it but it should not be used in a tyrannical mauner. 1 ai
not for giving such a power to the District Magistrate to dechure
that such and such an area is a disturbed area. Therve ought to be
a limit to which you can go.”

ABDUL LATIIY FAROOKHI SAHIB Bahapbor :—* My,
President, Siv, I am also one with Mr. Narayanuswami Nayudu, to
record my emphatic protest against Acts of this nature being placed
on the Stabute Book. Sir, 1 nave always fell ever since 1 came
to this House—particularly after the deciaration of independence,
1 have expressed iny views—though they have fallen on the deafl
ears of thix Governinent yei 1 a sure they would certainly be
useiul to the public to take stock of what 1s giing on acd how
they are to act in the fulure belore the next election comes that
this Govermment has becogne panicky. (Sri B. Narayanaswami
Nayudu: * Not panicky, b‘ﬁ despotic '.) I quite agree with iny
hon. Friend, Mr. Narayanaswami Nayudu that this Government
has become despotic; it has become Fascist. But this Fasicisin
and despotisi are naturally the result of panic. 1 feel there is no
necessity for such extraordinary powers. There is no necessity for
this Government to invest the District Magistrate with such extra-
ordinary powers. My hon. Friend, Mr. Narayanaswami Nayudu
was right in saying that this Police Act has been in force for a
long number of years and that it has been used by a foreign Govern-
ment quite successfully. Now, what is the extraordinary situation
that has arisen, one cannot understand, to warrant such an enact-
ment. (Sri "B. Narayanaswami Nayudu: ‘ They won't tell i§
now '.) Sir, T agree with some of these gentlemen who feel that
situations may arise when Government have to be armed with
extraordinary powers. Sir, at least in our Province, by God’s grace.
such a situation has not arisen and why should we give room to
people to become panicky and why should people really understand
that such a situation is going to arise in the future and therefore,
Governuent is arming itself with such extraordinary powers. I
think, Sir, that this will create a very bad impression upon the
public. In fact the Police Act has been continuing for a long time
and it has not been in any way inadequate to maintain the peace
of the land. Such being the case I do not feel any necessity for
amending the Act at the present moment.

~ 2 *
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" Now, Sir, any area could have been declared a disturbed
area. The Government had that power. Kven lor any swmall
excuse, an officer wino 1s vested with the power can declare au
area as a disturoed area on account of a sinall incident. No doubt,
there are very good officials i the Government and there are also
people to whowm such powers should not be entrusted aud 1t Is
dangerous also to entrust such powers to people who, though they
occupy big positions, may misuse such powers. Unless the
Government leel that an extraordinary situation has arisen and that
an arka has to be declared a disturbed area, one cannot understand
why the Government want to take such extraordmary powers. I,
for my part, will say that any law-abiding citizen wul certainly

support the (overnment that in an extraordinary situation .shs.

Government should be given extraordinary powers to maintg.in
peace and law. Now, all of a sudden, the Urovernmeufs comes for-
ward with a Bill, whether any such situation has arisen or not,
to arm the District Mag.strate with powers to declare any area as a
disturbed area. 1f there is a small incident, and as my hon. I'riead
haé suggested, a hut mght have been burnt or & small injury might
have been caused or my friend may break my tooth or 1 may
break somebody’s tooth, of course tnere is some consolation and
you are right in say.ng, we may leave the place and go away.
Perhaps after going awuy 1 may iind that a great diunage lias heen
caused. Lherefore, Governwent are not right in puting such
powers in the hands of District Magistrates. There is another
difficulty which 1 feel shiould be avoided in such cases. Is it a case
of a single individual {hat has to pay compensation or is the Govern-
ment going to entrap a whole body of people? 1 [eei that the
Government, though they have not expressed in so many words,
are perhaps thinking of a particular class of people whose political
ideas may not be very palatable to them. Most probably, it is
possible that their political opponents may have to come under
this category. (Sri B. Narayanaswami Nayudu: Why ‘may
have '?) Because I want to be cautious in using my expression.
My friend is perhaps positive that it is going to -come. It is
because I want to be cautious I used the expression ‘ may have to
come ’. The political party which is opposed to the ideals of the
present Government or the party in power, such & political party
may have to come under the powers that are songht to be granted
to the District Magistrate and such a political party have to pay
the penalty for the whims and fancies of a Government which
wants to retain power. Therefore, I feel it is very dangerous. But
in the interests of democracy, it is necessary that the number of
laws should be as limited as possible. When a Governinent which
was not a democratic Government, a Government which was carried
on by people who were not of our way of thinking and who were
not mindful of our interests, I mean, the British Government, and
haa»’oa.rned on the .administra,tion and kept up peace and order for
a long-time with the laws that were prevailing in those days. I
ask, is it not feasible, is it not desirable, for a democratic Govern-
ment like ours to carry on the Government with those laws, even
to limit the number of such laws and see that greater liberty is
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given to the people. The object in getting independence is to
make the people happy, make them feel that they are the owners
of the land, that they are the people on whom the administration
of the law rests and that they would not be entrapped or put in
prison without lawful reason. Sir, now this Government has been
going on in a wreckless manner and in a manner which is beyond
the comprehension of the people who were holding out very great
hopes of independence. People have been put in prison. Your
political opponents have been put in prison, people who have said
that they have no connection with the movement which was in the
opinion of the Government -dangerous, have been put in prison,
while there is no need to do so. Nobody knows when they are
going to be released or set at liberty, and nobody knows what were
the reasons that actudted the Government to put them in prison.
All these things are going on not before the 15th August 1947 but
after that red letter day in the history of our great land. Now, Sir,
we have made ourselves the laughing stock of the people outside.
What will happen if this state of affairs is brought to their notice?
No doubt I am aware that there will be great press censorship and
our Government will not allow all the troubles committed on the
people of the land to be broadcast to outside countries. Sir, T am
certain that in France, England and other places where democratic
Governments are carried on, people will say, ‘ what are these
fellows in India that even after having achieved Independence, they
have not been able to administer their own country properly and -
s0 do not deserve independence.”’ That will be the feeling outside
the country due to the manner in which this Government is carried
an.  As a matter of fact, the large number of enactments that have
been passed after 15th August 1947 onlv go to show that this
Government has no confidence in the public. Perhaps they cannot
control the public. Probably this Government feels they may not
continue longer and that is the reason why they have become
panicky and that therefore, they are passing law after law and

" placing all sorts of laws on the Statute Book which are detri-

mental to the liberty of the peonle and which go against the
ardinary elementary principles of democracy. Therefore, I think
it is necessary that they should not only not pass such Acts but
repeal all those Acts that have been passed after August 1947 and
zlso repeal all those Acts passed by the Advisory Regime. Tnstead
of repealing. and bidding good-bye to all those Acts and making our
neople Breathé free air the Government says ‘ no ’, we are going to
harness you and put round your neck more and more burden and
harness you with a greater number of laws, so that you cannot
raise your heads. That is the impression which any common man
in the country will have. Therefore, I would appeal to the Govern-
ment to reconsider the position. I only make this as an apneal
because I know, though ovtimistic vou are, vou have alwavs felt.
that discnssions of this nature can go a great wav to help.rather
than to do anv harm and no doubt there is vary great foie tn that
argument. Sir, but for vour very humorous and genial Tempnera-
ment this House should have been a very dull House (Dr. V. K.
John : * Hear, hear *). "The Lieader of the Opposition savs, * Hear,

o«



240 THE POLICE (MADRAS AMENDMENT) BILL, 1947
(L.A. BILL No. 38 OF 1947)

[Abdul Latif Farookhi Sahib Babadur]  [23rd April 1948

hear ’ that is quite right and every member of the House feels
very thankful to you for putting that spirit in them. Sometimes
we feel that there 18 no spirit in us. Now, Sir, what 1 say is this.
Though much purpose will not be served by discussions of this
sort, this Is going to serve a very great purpose, thought not o-day.
My hon. Friend opposite seem to think, why should we care for the
discussion, what are these fellows going to say and even if they say
anything we are not going to hear but brush aside all the criticisius
that are levelled against us. They may be feeling what will be the
repercussions and its after effect. Now, we are watching only the
aftereffects and I say it is going to be very adverse to the party m
power. In spite of my difference with them, I feel, that of ali
the parties, this is the best party in the land, at least for the
present. I say, do not lose the good name. There are other people
who are going to occupy your place. My hon. Iriend says, that
for the future also this party is going to be a good party. L say
it is very good for the future also. So, do not allow other people
to snatch away that fair name from you and there are people who
want to do it. You know, Sir, and the Members of this House
know, that there are people who are coming here and addressing
public meetings criticizing the Congress Party that is in power
and lakhs and lakhs of people are going there and listen to all
these. What will be the effect of all these on the minds of the
people who hear such speeches? In fact, wmost of the remarks that
fall from the lips of these people are correct, because you are
exposing yourself to such a charge and the ordinary man thinks
that this party in power which has gained power some time back
has been so intoxicated with power that they are not going to listen
to anybody except what they are going to do and they are not
amenable to reason. I appeal to the Government to yield to reason
and see that justice is done to other people and not brush aside
with contempt the remarks that fall from the lips of the Opposi-
tion. Such being the case, I say that extraordinary powers should
not be taken by the Government and such powers should not be
vested in the hands of people who may perhaps misuse those
powers. Then, Sir, I also appeal to the Government to see that
when powers are entrusted to District Magistrates they do not use
those powers against people who are opposed to the party in power
in order to please the party in power. Let not the District Magis-
trates become victims of prejudice; let them not use those powers
in order that the opponents of the present party in power may be
oppressed. Therefore, with all the vehemence at my cemmand
I feel that I should record my very strong protest against this Bili
and T feel that the opposition is quite justified in opposing measures
of this kind.”

* Srr C. N. MUTHURANGA MUDALIYAR :—¢ Mr. Presi-
dent, Sir, I have been hearing the speeches of Mr. Narayanaswami
Nayudu and Mr. Farookhi Sahib. No doubt, as Mr. Narayana-
swami Nayudu would say, I am going to support this Bill whatever
speeches they make, but I do not want to give a silent vote in
supporting this Bill.. ‘On the achievement of Independence, from

the 15th August 1947, I very much wished there need be no )
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Government, there should be no law and that there should be no
police or courts. I mean, for such a contingency to arise, the people
must also be good. They must all be law-abiding citizens. (Inter-
ruption.) I do not want to be interrupted. I will come to you
later. People must also be honest and sincere. They must also
feel that the Government is theirs and that the country is theus;
they must be non-violent and truthful and so long as there is non-
violence in the land there is no need for any law or for any police
or courts.

‘* Sir, when there is violence about us, there must need be
a Government, a good Government as it now exists in our midst
and they must also have laws. Laws were enacted by the foreign
Government—the Advisers’ Government. Many a Member in this
House had been Members of that Legislature in those days also
but they were implicitly supporting every measure that the foreign
Government were enacting.  Such an opposition voice was not
raised at any time before. It was only the Congress that had acted
as an Opposition and even before that, without any party name,
Congressmen, as the main opposition, had raised their voice against
the undesirable legislution enacted by the foreign Government.

““ But, to-day the same Congress Ministers have to enact this
legislation, not because they take pleasure in doing it, not because
they are despotic ministers, not because they want to develop
Fascism in them -but because they want to see their countrv
governed properly, to see their country peaceful and that ex'er:y
cttizen gets his due. Sir, we had ourselves encouraged the N.G.Os.
to become unruly and strike work against the Government Servanis

- Conduct Rules; we have been instrumental in encouraging the

workers ‘to bepome unruly ; we had enconraged the scavengers to
throw stones in the very Secretariat and we had encouraged the
docile teachers to strike work and go in procession in the streets
of Madras. Buses were burnt; windows were broken. All these
things had happened in this very city of Madras. Now, the N.G.Os.
at Caleutta have struck work and are adopting Satyagraha againsi
the Government of India. I am told that our friends in the Com-
munist Party have encouraged them to do so in order to desiroy
the cxisting Government and take power in their own hands.
That may or may not be their ambition. But so long as the
Government is there and so long as the present situation prevails
m the land, the Government must rule with the necessarv legis-

Tation. Many a reference was made to District Magistrates. The

District Magistrates were there during the days of the foreign
Government. Then, District Magistrates were thinking that they
were the servants of the® foreign Government and the foreign
Government was paving them. Now, District Magistrates are
people’s servants and they are all free men and they are free citizens
of this land. Now, a new situation has arisen. The District
Magistrate or any Government servant is a free citizen of the land.
He has as much right to do as we, in this House, have got. Under
these ‘circumstances, there is no use complaining about District
Magistrates. They are merely carrying out the- orders of the

12-45
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Government in order to see that peace prevails in the land. That
is the position. Mr. Farookhi Sahib referred to the Government
as despotic and faseist. I would request him to tour for a week in
the Western Pakistan and find out whether Fascism is existing in
the Western Pakistan or in Madras. That will convince him where
Fascism exists. That is all I wanted to say. That is my opinion.
As I begin I end it. I do want to see that there is no Police Raj,
that there is no Military Raj and that citizens must be peaceful
and non-violent. They should not try to cut at each other’s throat
as they have been trying to do in Mannargudi. I am sorry, I have
to say this.” :

Dr. V. K. JOHN :—‘“ Mr. President, Sir, before I criticise this
Bill, T must refer to a suggestion which amounted to a ruling given
by you, Sir, on a former occasion that when the querqment W{mt
to introduce a Bill to amend an Act, they must print side by side
the section which is being sought to be amended. On this side
of the House, protests were made-from time to time that when
Bills were introduced to amend existing Acts we should be sup-
plied with conies of existing Acts or at least particular sections
concerned. When we took up this point, vou found that it was
a point well worth your consideration and after consideration, you
made a suggestion which normally, Sir, coming from you, 18 a
direction. I call it direction, because it was a_ccepted bv the
Government and carried out by the Government In 2a number of
Bills which they introduced. .

““Now, Sir, they want to amend section 15-A of the Police
Act, 1861. Now, they have not given side by side section 15-A of

that Act which they want to amend. It is quite possible, Sir,

that they do not want the members of this House and the p_uhhc.
who might get a copy of this Bill, to understa,nd. the eporm;ty of
the change which they want to introduce into this section. T am
not attributing any motives but I say that the direction given by
you has not been followed by the Government. Hereafter, we
pronose no to have anything to do with the Bill which i1s throduced
in this House without the section being printed side bv side. But
1 make an excention here. I give this warning : If thev do not
follow the direction of the President of this Council. we will nct be
contrihuting anvthing to the discussion and we would rather ignore
the Bills which they introduce in this manner which is verv, verr
irregular.”

Mgr. PRESIDENT :—*‘ This direction was followed in other
Bills. Perhaps, this is an oversight here.”’

" * T Hown. Skt K. MADHAVA MENON :—*“ This is an over-
sight here, Sir, and even in the Finance Bill we supplied it."”

. Mr. PRESTDENT :—*‘ T believe vou will assure the Leader
of the Opposition that this will not occur again.”

Dr. V. K. JOHN :—“ T am glad the Hon. Minister has said
that it is an 6versight. Oversight with the Government is the rule
and ca,refulness'tﬁg exception. Anyway, T have the assurance that
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this is an oversight. 1 hope that there will not be anosher over-
sight. Now, having criticised the form in which it is mtroduced,
1 want to say how serious this amendment is.

‘* Sir, the Police Act was passed in 1861.. Then, Sir, the burean-
cratic government f{ouad that an amendwent was required to that
Act auu they mtroduced secuon 19-A 1 18Yd.  Secuon 15-A jnade
a very serious inroad on the liberty of a subject. Sir, section 15 .
gives them the power, by proclumation notiled in the oricial
Gazette, to deciare any area to be in a disturbed or in a dangerous
state. Now, Sw, they coutd post special police [oice m a disturbed
area and after posting they could ask the inhabitants of such arca
to bear the expenses of the Special Police. Lhus and section 15-.\
were mtroduced 1u 1895, Certamn conscquences follow from the
provisions of 15-A aud one of the consequences was to pay damages
to those injured eithier m person or property and to assess the
preportion i which the same shall be paid by the inhabitants of
sucn area, other than the applicants who shall have been exempt-
ed from law to pay. Llmposing of fines on the inhabitants is some-
thing hke a procedure adopted under martial law. 1ln spite of one's

- best efforts, some disturbances might occur which witract section

15~ and mauy innocent persons might sutfer. Liberty-loving
Indians have protested ivow tune to time aganst the introduction
of section 15-A but there is one itigating circuistance, one salu-
tary provision in section 15-A. All the consequences followed only
if the proclamation was notified in the Gazcette. 1f that procla-
mation was not notdied, section 15-A was noi attracted. The
effect of that proclamation would be to warn every inhabitant
residing in that area, that the area is notified ag * disturbed area ’
so that they know the consequences beforehand once 1t is notified
a8 * disturbed area.” They must make special efforts to see thas
there is no disturbance there and that there is no mjury to person
and property. This secuon provided for giving notice to persons
who are to be fined or who are to be assessed. Now, what does
this popular Government do—I ask them not to appropriate that
pame which they do not deserve—they say, no notification is
required under section 15-A.  Although the area is not notified, you
will still be able to be assessed to damages. What is the reason
for not notifying 16?7 A single murder may be enough; a grievous
Lurt may be enough. After it is committed, the Government can
say that they will assess persons and fine them. It is atrocious
that this subject should be treated in such a manner by a National
Government. 8ir, is there any reason why they shquld improve
upon, in a retrograde manner, section 15-A which itself was a limb
of martial law introduced by the British Government. We have
found that this Government is sleeping over important matters as
they have slept for two years in re-enacting Acts passed under
section 93. Now, do they think that they can sleep over till an
offence is committed and then notify an area as a disturbed area.
Why should they not first give notice to the inhabitants so shat the
inhabitants may know that it is a disturbed area.”

~ Mr. PRESIDENT :—** The hon. Membér can continue his
speech after lunch.” -

The House then adjourned for lunch to meet arain at 3 p.In.
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Dr. V. J}'. JOHN :—" Mr. TPresident, the Act of 1861 wwas
amended n 1895, the original section 15 was amended and 15-A
was also added. Section 15 was amended provided for a prociu-

masion that additional police will be quartered in disturbed or

- Jdangerous districts and also provided that the cost of additional
police should be apporticned by the inhabitants of such area notitied
in the proclamation. ''his apportionment is to be according to thc
judguent of the Magistrate and it is to be according to the means
of such mhbabitants and not according to his participation in the
criine. To be assessed to damages one ueed not patticipate in ilie
disturbance, 1t is sufficient if-he did not use bis influence to prevent
the disturbance. BSomebody in that area might have committed the
critne, it is proclaimed to be a disturbed area and then every-
body, unless exempted, will have to pay the cost of additional
police. Section 15-A also provides that if anybody is injured in the
proclaimed area that person may be given compensation. Under
section 15, the proclamation is to be notified in tiie official Guzette,
The Government do not want to amend that but they want
omit the proclamation provided in section 15-A. I feel that the
Government have not the slightest idea of the purpose for which
sections 15 and 15-A exist. Section 15-A provides that persons
who may not have heen parties to any crime still will have to pay

compensation simply because they are inhabitants- of - that:-exes.: -

The fundamental condition is that these people will be told
beforehand that it is a disturbed area and they were liable to pay
compensation unless they use their influence to prevent any
disturbance and they could apply for exemption giving grognds for
that exemption. Now the very essence of that section 1s being
taken away by Government. Do the Government forget th&t there
are laws in this country under which a person unjustly injured can
be paid compensation. In fact section 15-A says that no suit shall
be maintainable in respect of any injuries for which compensation
has been awarded under this section and this enables the person to
receive compensation not only from the person who injured him but
also from all the inhabitants of the disturbed area. It is clear that
the inhabitant who is not respounsible for the disturbance must
certainly know that it is declared as a disturbed area. I am
labouring this point because I feel the Grovernment in introducing
the amendment do not seem to understand the principle under-
lying sections 15 and 15-A and they have knocked the bottom off
secticn 15-A by saying that no proclamation is requived. The
inhabitant is defined as a person who by himself or by his agents
or his servants occupy or hold lands, or other immovable property
within such area and landlords who by themselves or their agants
or servante collect rents from ryots, . . . though they do mnot
actuslly reside there. A man may be living in a particular place
and he may be owning property in an area a hundred miles away.
3;1;:;:}’ Zlﬂl be a notification in the gazette declaring that ares as s
fisusbed arn and the tho person st o o st pisc hough
smendment, inty onm that no offence is committed. But the

FRITEN mirodudeduby the Government says that they will not
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declare that as & diswurbed area, and if any disiurbauce takes place, .
the wnabuants wueiner ciey reside in the area or not will have tu

. pay cowpensaiion. ‘Lhis i worse than  vicarous  lLiabiity.  In

vicarious liabilivy, there 1s some relation beiween the man who

-cowinits tile olicuce uud the person who is to pay cowmpensation

jusv as the owner of a car 15 lable for the injury or damage caused
by thie durver; section Lo-A provides for sometinng much more than
a vicarious liabiliny; under 1t there 1s no relationship between the
persull wio cowinits e oilence and the person who is liable to
pay compensation and she only provision ol law which attracts the
aukeution of the person who is otherwise to pay compensation s the
notification made 1 the ollicial gazetle giving notice to everybody
In advance vhat an arew is a disturbed arvea. Can any popular
Governwent, conscious of the liberty of the subject, conseious of
the right to property of any subject, can uny civilized Government
brmg n such a legislation und say : ' After a man commits the
oftenice, atiuough vue may not be responsible,” we will declave ihe
area as a distwrbed area and one will have to pay compensation.”
1 say, Sir, this is agamnst the elementary principles of justice and
democracy und goes much farther than what a bureaucratic
Govermient did 1w 1895, Ave the Government telling the FHouse
and the country thut ever since they took over the Governwment

- of the country, disturbances have been on ibe increase; and yeu
they say tliey are u national Government and a popular Govern-

ment.  Under such a Governiment, one would expect disturbances
Lo go down and we must have greater peace. Do the Government
want (o tell everybody that alter the British left we are in greater
Arouble and without giving notice, they must take away one's
property? This is not ouly interference with the freedom o the
subject but aiso expropriation. The other day we passed a law
enabling Government to declare any place as a disturbed urea
enabling even a Police Inspector to shoot o nidn without giving him
a warning; is that not enough ; then previous to that we passed a
law under which a man could be interned, exierned, detained or
thrown into prison without trial and hundreds of them are languish-
Ing in prison without trial and without an opportunity to go before
‘@ court of law and now you are bringing another law saying that
without any proclamation after some offence is commnitted, althougl:
& person may be innocent yet merely by reason of the fact that
he ‘owns property there, he will have to pay compensation and
section 15-A says that an assessment made by a Magistrate shall be
final but subject only to revision by the Provincial Government.
T have properties in Kodaikanal and some offence. might be com-
mitted there; and although quite mnocent, I shall be liable (o pay
compensation in spite of the fact that no declaration is made that
{Le area is « disturbed area. The Magistrate assesses what I'am to
pay consistent with my means and T cannot go to a court of law
to. question it as that is final. T am afraid Government do not
yndersiand what they are doing and if they do understand the
principle of section 15-A, surely they will not go further than a

rovision introduced by a bureaucratic Government which makes
innocent persons lable to payment of compensation. This is the

Nn_ = . '
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law that is being introduced in the House and the Government
want us to support 1. According to my triends on the other suie
there 1s not one Bill mtroduced by the Government during the last
two years wiich descrves criticisin and we are expected to congra-
tulate the Government and say: ** How nice ot you to bring tais
law to expropriate property and to curtail the Lberty or the
individual? *’ ‘L'he Government have not cared to promote the
welfare of the comion man for the protection of which the Opposi-
tion exists. My learned kriend mught get up and say: ' ‘I'he

- criticism of the Bill is all trash.” ”’

_ that no answer was forthcoming. 7T

TreE HoN. Skt K. MADHAVA MENON :—* I will i10 only
say but as0 prove to his satisfaction that this is trash.”’

Dr. V. K. JOHN :—*“ The only witness whom he will call for
that purpose is himself. 'T'he (overnment are amend:ng an Act
without studying its provisions caretully. The Government wilit
to omit the words ** being an iubabitant of such area *’ oceurring
m section 13-A (1). Under this amendment, a person need nos be
an inhabitant of the disturbed area to claim compensation. e
can be somewhere else. 'I'he proviso to section 15-A (2) says that
the Magisirate shall not make any declaration or assessment unless
he is of opinion that such injury bad arisen from a riot or unlawful

assembly within such area. 'When one sub-section says that a-

person who 18 not an inhabitant of the area can claim compen-
sation, another sub-section says that the Magistrate cannot assess
unless the injury is sustained within the area. DBoth these are
inconsistent. The Government do not want to amend the proviso
to sub-section (2). They have brought forward an amendmens to

sub-section (1) which is nugatory. They have no proper persons
to advise them.”

Mz. PRESIDENT :—*“ I think *injury’ includes injury in
property also.”

Dr. V. K. JOHN :—** They enlarge the scope of section i5-A
by bringing in persons who need not reside in the area ehgible for
compensation, But why this craze for making innocent persons
liable to pay compensation which is an extraordinary thing to nieet
ou extraordinary situation? You bave enacted half a dozen other
laws and with them you can meet any situation. I submit that
eny sensible citizen of this Province must oppose this Bill tooth
and nail, because it is brought in in ignorance of the principle
underlying section 15-A of the Police Act and in total disregard of

thfl ’elementary principles of justice and equity. I oppose the
B:1.”

* Sr1 R. SURYANARAYANA RAO ;—“
hon. Members of this House know that w
suppression of disorders in the Province was
the Member in charge of that Bill was not
we begged the Member at that time in
convince us about the need for the Bill.

Mr. President, Sir,
hen a Bill for the
brought forward and
present in the House,
charge of the Bill to

You may remember
he Leader of the Opposition
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has now shown what a serious chang_e is being made in
the Police Act of 1861. Why should this popul.ar Government
feel the need for a change which was not considered necessary
from 1861 to 1948 even by a bureaucratic, foreignsGovernment?

. No reasons were given by the Hon. Minister who introduced the

Bill. In the Bill for the suppression of disorders in the Proviuce,
power was taken by “the Provincial Government to declare
an area to be a disturbed avea, and after the dec_lamtlrn
only there would be consequential enhancement of punishment
for certain offences committed in that area. If I have uunder-
stood the present Bill correctly—I am not a lawver; 1 am
only a lavman—the declaration of an area as a disturbed erea 18
not necessary for levving fine on the people of the area to compen-
gate the injured. Unfortunately in our district, punitive police is
slationed in many places. Even last week's gazette announced
that punitive police would be stationed in a place in Cuddza.n.ah
district. T think the announcement was made under the Police
Act of 1861. Refore stationing punitive police and asking the
people to pay the cost of its maintenance, the place is de’clzm;ed a
disturhed area. If this Bill is passed, no declaration is necessary.
If the Government so desire, to-morrow thev may send police to a
pavticnlar area and ask the people to pay for the maintenance of
the police.”

Tae Hox. Sr1 K. MADHAVA MENON :—*‘ Not at all.”

Srr R. SURYANARAYANA RAO :—** If that is not so, then
why are you afraid of declaring an area as a disturbed area? "’

Mr. PRESIDENT :—* As it is, the declaration is there. The
present Bill provides for giving compensation for an injury sustained
in a riot or wnlawful assembly before the declaration is made. TIx
that correct? ”’

Tuae Hon. Skt K. MADHAVA MENON :—'* Ag Dr, John eaid,
the implications of the amendment have not been properly under-
stood. To grant compensation for any injury sustained, a decla-
ration is not necessary. A declaration is necessary for recovering
the cost of stationing additional police force.”

Sar R. SURYANARAYANA RAO:—“T1 am very grateful
for this clarification. Whv should not the present method of decla-

- yation and the taking of consequential steps be retained? The

Government have not made out a case for dispensing with decla-

- ration in the matter of granting compensation. When the penple

of the locality are made to pav for the compensation, thev must
af least know that thev helongd to a ﬂistur‘ned area. Otherwise whv
should thev be asked to pav? The District Magistrate or any o'ther
officer authorized bv the Government may come anq sav: "An
jriurv has hanpened to a certain person or propertv in vour ar-a.
Therefore. von must contrihute towards a share of the comnensmlnn
to be raid.’ Who is to demarcate the area? Unless_ 3 dec'larahon
ia made. how are the peovle to know that ﬂjev are in a disturbed
grea? Th's is a verv curious method of trving fo comnenss}tez the
njured people. In the exuberance of your sympathy for the injured
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people, innocent people who may not even be aware of the disturb-
ance and who may not at all be responsible for it are asked to pay.
If some of us have not been able to understand the implications of
the amendments, it 1s due to the disability that we have not pot
the original sections. As a layman, I feel that it is wrong to give
up the declaration of an area as a disturbed area, whether it .s for
paying compensation, for stationing punitive police, or for «ny other
purpose. Therefore, 1 feel that this Bill should not be supported
by this House.”’

Skt M. NARAYANA MENON :—* Mr. President, Sr, when
I heard my hon. Friend Dr. John very anxiously speaking about
this section, I thought that I should read it once more to see
whether the liberties of the people are in any manner taken away
by the present amendment. If, in fact, the amendment tokes
away the liberties of the people, then of course, all of us would
feel with him and suggest necessary amendments. But as I read
the section, it seems to me that there is no cause for such anxiety
whatsoever.

‘¥ Sections 15 and 15-A need not be read together because the
one has nothing to do with the other so far as the present amend-
ments are concerned. Section 15-A as it stands reads as follows :—

*15-A. (1) Ifin any area in regard to which anv pric’amation not'fied
under the last preceding -ectior ig in force, deith or grievius hurt or loss of, or
damage to, property has been caused by or has ensvel from tha misconduet of
the inhahitants of such area or any olass or section of them, it shall by la  ful for
any person, being an ‘nhabitant of such area, wh~ ¢la'ms ro have suffered injury
from such misconduct to mako, within ona month from tha d e of the injurv or
such shorter perio | as may be pres-ribed. an applicatinn fo' comne raation to the
Magistrate of the district or of $he sub division of a distriot within which such
area is situated.

(2) It shall thereupon be lawful for the Mag'strate of the district, with the
sancbion of the Provincial Governm-nt after su~h a1 enquirv as he may deen
necessary and whether any additional pol'e» force has or has not been quartered
in such area under the last preceding section to—

(a) declare the person to whom injury haes been caueed by or has ensued
from such miseonduect ;

.(b) ix the amount of compensation to be paid to such persons and the
manner in which it is to be distributed among them; and

{c) assess the proportion in which the same sha!l b~ paid by the inhabi-
tants of s_u_ch ares other than the applicant who shall not have been exempted
from liability to pay wnder ths next succeeding sub-section.’

M * C . *

““ According to this section 15-A, a ‘grievous hurt or Joss or
idarmage to property, etc., must have been caused or must have

ensued from the misconduct of the inhabitants of an area in regard .

to which the proclamation notified under the preceding section. 15
has been in force. Under section 15, there must be a proclamation
notifying an area to be a disturbed area. In that area, such a thing
must happen; the person must be a resident in that area; he
must have suffered damage to his property and if he applies for
compensation, this section says that these things will happen.
That is what is implied in section 15-A. The amendments in
clause 2 (i) of the Bill says that the words ‘ in regard to which
any proclamation notified under the last preceding section is ir
force ’, and the words ‘ being an inhabitant of such area ', shall
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be omitted, in sub-section (2) of section 15-A. Therefore the
gsect.on as amended by this clause will read thus :—** If in an area,
death or grievous hurt or loss or damage to property has been
caused by or has ensued from the misconduct of the inhabitants
of such area, or any class or section of them, it shall be lawiul
for any person who claims to have suffered from such misconduct
to make, within. one month from the date of the injury or such
shorter period as may be prescribed, application for compensation
to the Magistrate of the distvict or of tue subdivision of a district
within which such area is situated.”” That is to say, any person can
apply for compensation who has sustained loss or dammnage to his
property, and the hurt or damage need not happen only in a
notified area for the purpose of claiming compensation. 1t may
happen in any area, but it must be due to the misconduct of the
inhabitants of that area. If in a certain area, the inhabitants
behave in such a manner as to cause injury to property or to life,
elc., then to such an area, the provisions of this section will apply.
But- who is entitled to compensation? Is it only the person resi-
dent in that area? No. According to this amendment, any person
can clum compensation who has suffered dunage. What is the
kind of damage that that person can suffer? Certainly it cannet
be personal injury, because he does not reside in that area. 'There-
fore it must be injury to his property. Even such a person is
entitled to compensat.on, according to this amendment. T must
ask wmy hon. Friends opposite, how is it that this amendment
takes away the liberty ol the people? .As a matter of fact this
amendment goes a step further and affords protection to a person
who might not be a resident of the locality, but whose properties
must have suffered damage and entitles him to clain compen-
sation. This amendment only gives an additional right and does
not take away any existing rights. I am quite unable to under-
stand Mr. President what ave the liberties of people which my
hon. Friends opposite are so anxious to safeguard and why is it
that they are so much perturbed about, because any person,
whether he is a resident in the locality or not can claim compen-
sation if he has suffered any damage to his property. There need
be no anxiety whatsoever on that account. In effect, these twa
amendments simply remove certain conditions laid down in. the
original section and make it applicable to a larger number of people
who are legitimately entitled to compensation.

. ““Now Sir, the anxiety of my hon. Friends opposite probably
appears to be that if an area is not declared to be disturbed area,
and if any loss or damage happens to a person, he can have no
legal means of claiming compensation. If that is their anxiety,
then I say they are quite wrong. It is not so. That is not the
proper way to look at things. If we look at the present circum-

. stances in the country and the conditions that are prevalent all

round, it is possible that at any moment, without any previous
notice, any catastrophe might happen or. perhaps some serions
riots might take place in any area and great loss or damage to
properties might occur. In such a case, there is no provision under
which compensation can be claimed by the person affected, if
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section 15-A is not amended as proposed in the present Bill.
Events are happening with such quickness and rapidity in these
days that any man or any village might be affected at any moment.
Take for instance the Chirakkal taluk. More than 500 or 600
people entered several houses and took away all the properties.
They need not necessarily be Communists. Suppose the area is
not a notified area and suppose the person who has suffered damage
to his properties is not a resident in that place then how can he
claim compensation unless the present amendments are allowed.
We simply cannot keep quiet when such things happen, with-
out vesting the necessary powers with the Government to deal
with such a situation, when it arises. Therefore, this amend-
ment, as I said just now, confers a further right and a further
benefit and does not take ‘away anv existing rights of persong who
have suffered loss or damage to their property.

*“ 80, when members opnosite were waxing -eloquent over
rights and liberties of peonle being sought to be taken away by
this Bill, T thought that T had not properly understood the section
end the implications of the Bill. But now when I have read it
again, T have become perfectly confirmed in my view that the
amendments are absolutely necessary and the Government are per-
fectlv justified in taking powers to deal with such situations as
might arise.”’

Dr. V. K. JOHN :—* The hon. Member is in the same posi-
tion now.™

SRt M. NARAYANA MENON :—* Sir, we have heard each
other and we are in the same position as we were before. But
when he was expressing so much anxiety over ,thesg amendments,
a liftle bit of anxietv also overtook me, and that is whv T have
read the section and the amendments a second time and T ATO NOW
in the same position as T was before and T am confirmed in the
view T have already taken.

““ Then Sir. another amendment is sought to be made by
clause 2 (i) of this Bill and it is this :—

* Tn sub-section (2). clauses (a), (b) and () shall be re-lettered
as clanses (b), (¢) and (d). respectively, and the following shall he
inserted as clause (a), namely :—

“ (@) declare the I'mits of the local area the inhahitants
of which have, in his opinion. been guilty of such misconduct or
eansed or contributed to the same.’”’ :

““ This is in fact a necessarv conseauential amendment, if the
ptevions amendment is to be allowed. because under the previous
amendment. death ar grievous hnrt or lnes to nronerties mnst have
been caused in a certain area. not notified. Tt micht be that the
persons who have cansed snch lass might be res'dents elcewhere
and therefore the officer shounld ba given nowers tn declare the
limits of the loeal area the inhahitants of which have. in his
opinion, been guilty of such misconduct or caused or contributed
to the same... . » : ,
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** Sub-section (2) of section 15-A of the original Act luys down

-.certaln proceaure to be adopted aud empowers tue Magistrate of

the d1BiriCt Lo cause certall enquiries and assess the guis or persons

in the locality and to afford couipensation 1or tue persons atected.

1his amendmens (i) to sub-section (2) empowers hum to declare
the Luimuts of piie local area, the wnabitants of waich, have, 1 his
opuuon, been guuty of such nusconduct or caused or contributed
to the sae. ‘Lmus s simply a consequential amendment.

“ I therefore submit, Sir, that the amendinents contemplajed
in this Bui merely conter certan additional benefits and do Dot
take away the Lberties of the people, aud nobody, includ.ng my
hon, Kriend Dr. John need be anxious about the people atiected,
because their rights are only better safeguarded by these
amendwents.’’

* THE Hon. Sri K. MADHAVA MISNON :(~" Mr, President,
Sir, 1 must confess that 1 am gulty to a Lttie extent of the charge
of Mr. Suryanarayana Rao tnat L did not, when I mtroduced this
Bill, expla.n at length the full s:ope and implications of these
amendnients and the circumstances that have necessitated us to
bring forward tnis Bill. For tlus, Sir, 1 must admit that I was a
littie bit misled by the reception that I had to this Bill in the

-other House. In the other House members of the oppos.tion,

whether they belonged to the Muslim League group or to the
Independent Group were vying with each otuer in complimenting
the Grovernment on having brought a Bill like this and not oniy
that, but some of the members went to the extent of asking the
Government to give retrospective effect to these amendments. As
‘s matter of fact, Sir, in the Select Committee, it wag proposed by
certain members that the Bill must be given retrospective effect
because of the benefits that it seeks to confer to certain people
who have been affected. It was because I thought, Sir, that it
‘was such a plain thing, which is really intended to confer benefit
to certan people and not harm anybody that I did not explain
at any great length the full scope and purpose of the Bill. But
when I heard my hon. Friends Mr. B. Narayanaswami Nayudu,
Dr. John, Mr. Suryanarayana Rao and Mr. Farookhi, I was
a little bit astonished and was left with this impression to pray God,
a8 Jesus did, * Oh Father!, Forgive them, for they know rot what
they are saying!’

“8ir, my hon. Friend Mr. Narayanaswami Nayuda was
charging me with effrontery, temerity and arrogance and things
of that sort.

“If I am guilty of these charges I am sorry for it because
arrogance has to be answered by arrogance and I shall not fail to
do so. As the law at present stands there is no legal liability on
the part of the Government to pay any compensation for losses

‘sustained as a result of a civil commotion and such a payment,

if at all. can only be made on an ex gratia basis and under very
special and exceptional circumstances. As far as can be gathered

12410
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there are only two insfances in the Province where such competi-

sation was given. One was in 1921 when the Moplah Rebeiiton-

took place in Malabar. In that exanple the area was not nofined

as a disturbed area under the earlier Act. And what is the effect -

of the position if the amendment is not there? The eflect of the
position if a civil commotion happens in a place in an area which is
not notified will be this. I will take the example of Dr. John
himself. Dr. John possesses properties in Kodaikanal. Suppose
there is a civil commotion and unfortunately a riot happens and
Dr. John's Bbouse is destroyed, which God forbid and vr. John
who s residing mm Madras cannot claim compensation because the
section says that only an inhabitant of that area can claim compen-
-sation. And Dr. Jkohn is not an inhabitant of that area.
Therefore we wanted to clear the difficulty. 1f Dr. John is perma-
nently residing in Madrag and if unfortunately a civil commotion
happens in Kodaikanal the Government must have an opportunity
to ‘compensate him because without his knowledge Dr. John’s pro-
perty has been destroyed and he is not respons.ble for it. "We want
that those who have benefited by it and those¢ who have taken
part in the riot and looted- Dr. John’s house and wrecked his
property and shared the loot between them should not be allowed
to share 1t with immunity but’ they must be compelled to disgorge
a ‘portion of it if not all’ and it must be given bick to Dr. John
who résides in Madras. That is one of the objects. (Dr. V. K.
John : They means who?) Those who looted. In- 1921 a-civil
commotion happened, namely, the- Moplah riot and then it was
not a notified area. Looting “was going on indiscriminately for
‘tnonths together. No compensation could then be given ex grat.a.
‘Therefore under the special orders of Government fines were col-
lécted from the people and compensation was paid. Then in 1942
‘during the Civil Disobedienice Movement there were varioug places
‘where houses were burnt and offices looted. In such cases the
Government under the special Act that was in force collectied
‘coltective fines from the areas and then paid compensation to those
-who suffered. " There are only two instances like that.  Unfortu-
‘nately after the 15th of August there has béen a serious wave of
-comnrunal disturbances all over India. Luckily for us “it has
‘po} spread to this Province. All'the other Provinces in India did
the-lentical thing of taking powers, because otherwise no compen-
‘sation could be given. To give compensation in areas which have
been atfected by any sort of civil commotion and properties in
Ahose: places have been destroyed, whether they were destroyed
by a particular set of persons or they connived at that destrue-
tion, they must be asked to pay. For that after .the 15th of
Angust every other Provincial Government in India. took the
“power and ‘we took a little longer to do it as we were considering
‘whether there would be any necessity. for taking such a power.
But unfortunately here also something happened in Tiruvanna-
-inalai and' Erode. (Interruption.) I do not want to go into the
-details of - what happened in other places, Sir. There is Do
wecessity for creating nmmecessary feelings. ' -
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‘¢ 8ir, as Mr. Narayana Menon pointed out there ig no connec-
tion between sections 15 and 15-A. I appreciate Mr. Surya-
narayana kao's statement that he did not understand. He does nof
know as much law as Dr. John or Mr. Narayanaswami Nayudu are
supposed to know.” '

" Dr. V. K. JOHN :—" Does the Hon. Minister appreciate him,
Sir, because he did not understand? ™

SRI B. NARAYANASWAMI NAYUDU :— I am only sup-
posed to know law, Sir. 1 agree Sir, that the law-makers know
more laws than I do ! ” :

Tie Hox. Spr K. MADHAVA MENON®— 1 agree, Sir, 1
am the law-giver for the time being. 'T'here is no doubt about
that. I only repeated what Mr. Suryanarayana Rao himself sa.d,
Sir. I appreciate what he said. (Ipterrupuon.) 1f he thinks the
cap fits l'u.m he may take it.”’

. Bur B, NARAYANASWAMIL NAYUDU :—* I am taking it,
Bir,”’
*Tag HoN. Skt K. MADHAVA MENON :—'f Section 15

‘felates to’ quartering of addi.tional pol.ce in a disturbed -area. Iu

‘am aréa-wiuch is declared by the Provincial Government to be i a
disturbed area, section 15 gives power to the Government to quarter
additional police there. 'I'hat section g.ves power to inflict fines
and recover the cost of that police from the persons concerned.
‘That is what section 15 says: -What does section 15-A say? That
“section_says in any area which is declared to be a notified area if
some comimotion happens and some property is damaged the person
applying to the Government for compensation should be an inhabi-
tant - of that area. That is section 15-A. Dr. John wanted
to make out .that Dr. John may stay in Madras but the offence
,may be comnmitted in Kodaikanal and that he will be asked to
pay. That is not section 15-A. That is a travesty of the intention
of section 15-A. 1f an offence, civil commotion or riot or sowne-
thing happens in a particular place which is a notified area any
inhabitant of that area can apply to the Government for compen-
-8etion. This is the procedure after application. After application
a8 I said two things are necessary for a person to claim compen-
sation. It must be a disturbed area. And he must be a resident of
‘the Iocality. "Who is an inhabitant of the area is defined by
‘section 15. Section 15-A says: If, in any area in regard to which
‘any proclamation notified under the last preceding section is in
force, death or grievous hurt or loss of, or damage to, property .
hag been caused by or has ensued from the misconduct of the
inhabitants of such area or any class or section of them it shall
‘be lawful for any person, being an inhabitant of such area, who
‘claims to have suffered injury from such misconduct to make,

" . within-one month from the date of the injury or such shorter period,

ete. . . .. an application for compensation to the Magistrate of
the district, ete. That is section 15-A. Section 15-A ig an enabling

c—6
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éection. As Dr. Johnson szpid—I am sorry, Sir, I mean Dr. John-—~
it d(igs not say that the inhabitants must be fined. This is an
enabling section asking the Government for compensation for the
loss that is sustained.’ ‘ '

Mg, PRESIDENT :— [ d thi i jeci
to be called Dr. Johnson."’ ot think Dr.. Jobn wil obieet

Sic Lik Hox. Srr K. MADHAVA MENON :-— T am not so sure,

o f){n.' V. h JOHN :—* Sub-clause (6) says that the word
inhabitants * shall have the same neaning as in the last preceding

section. In the ex@lanatjon to section 15 it is stated who is an .

ihabitant for the purpose of that section.” . - .

~ MR. PRESIDENT :—"* Section 15-A enables « person who is
an 111hab1Lup_t of that avea to claim compensation. The whole
argument of Dr. Johu is that section 15:A makes g pecson even if
he is not an inhab.taut of a locality to pay. Does itd’’

" -li\l/;'. V. L JOHN =" 1t does, Sir.  Bection 15-A says that
C ,aglsb'mte can assess the proportion in which compensation
shali i‘)q paid by the inhabitants. T'hen sub-section 6 says that the
word ‘ inhabitant > shall mean what it weans in section 15. Sec-
tion 15 says that an inhabitant is any person owning property,

etc. Then he can be assessed for payment of compensation.’’

3 s i seewd

MR. PRESIDENT :—** If his action is responsible.”’
Dr. V. K. JOHN :—** So many fellows can be exempted, Su.

But they can be assessed. We are unable to understand how he -

cannot be assessed. The Government are showing their
ignorance.’’ '

THe HonN. Skt K. MADHAVA MENON :—* As you are
pleased to observe, Sir !

Me.  PRESIDENT :~— What happens if the clause is
removed.”’

‘Tre Hon. Sk1 K. MADHAVA MENON :— Anybody can
claim compensation aithough he is not an inhabitant."’

Srr B. NARAYANASWAMI NAY NRT .
"‘whole, world? And pay also? ” UDU : Anybody in the

 THe HoN. Srr K. MADHAVA MENON :— id, Si
. . .M —'* As you
8ection 15-A is apn enabling section. It enables a pers%n, E‘xsai]r(z,e\srg),

though he is not g resident t i . .
. are removed anybody clmfnapp(l)y?’l?lm compe.nsatmn' If the words

‘Dm. V. e
‘ . V. K. JOHN :— Anybody in the street? *

chizsmm}ggéni? K. MADHAVA MEN
n such”misconduct,mn'o tS:-I,l should have suffered some injury from
M PRESTDENY j Person in the street can claim. *’

ing? _What about his objecijong to p&y-.
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* Tug HoN. Sr1 K. MADHAVA MENON :—‘‘ I am coming to
that, 8ir. Therefore this enables the person who has suffered a
damage to claim corapensation. The sub-sections determine the
way in which compensation is to be paid. It reads: It shall

- thereupon be lawful for the Magistrate of the district with the

sanction of the Provincial Government after such enquiry as he
may deem necessary, etc. It is there that Mr. Narayanaswami
Nayudu charges me with effrontery. He says that the Govern-
ment will give instructions to the Magistrate. I say they will,
Sir. Tf a Magistrate after proper enquiry finds that it is necessary
and wants order of the Government in a case like that the Govern-
ment will certainly give their sanction. Is it effrontery? The
section says that the District Magistrate after proper enquiry gets
the sanction of the Government. It is not enfrontery, Sir. It is
something else. Then the section says what the Magistrate is
to do with the application. The Magistrate shall declare to whom
the injury has been caused and shall have the amount of compen-
sation fixed and paid to such person and assess the vroportion in
which the same shall be paid by the inhabitants. That is what
Dr. John objected to. The section says: Assess the proportion
in which the same shall be paid by the inhabitants of such area
other than the applicant who shall not have been exewmpted from

. liability to pav under the next succeeding sub-section. Here the

Magistrate will enquire and establish who are the persons who
should be subjected to the penalty. Mr. Narayanaswami
Nayudu stated that if he knew that it was a notified aren he wonld
run away from that area. That is not the question. Suppesing in
the Armenian street where the banks are situated there is a riot and
properties are looted and the money is distributed among persons.
Tt is not a notified area. We have no power to collect that. money.
Then are we to allow the persons to enjoy the fruits of their
dacoity? No. TIf we can possibly find who are the percons who
have joined, why should not we make them dissorge thal money
and pav the same fo the persons who have suffered. (Interrup-
tion.) Tt is only where the ordinary law does not permit that this

law will come in. :

‘Tt is imagination running riot to say that Dr. Johu in4 p.m

Nungambakkam will be asked to pav compensation in Kndaikanal
nnless he has connived and helped the peonle to do something, which

"1 do not think Dr. John will do, and no Magistrate will ask

Dr. John to pavy. Sub-clanse 2 gives nowers to Magistrates to
take the necessarv steps to find ont who are the persons liable.

- In the proviso, it is stated—

« Providad that tha Magiatrate shal' not _msﬂm any decliration nr ascesn.
ment undar this anh-aantion, 1nlers he i of fm¢nm_n fhﬂt soh injury A« afrrosaid
has ariwen from « int ar nalawful aseamhly wi thin ennh area. and that the
perann wha anffapad te inin-v was h rasolf fres from blame in resperet of the

oacurronges whish I=d to m}ch injqry.’

There is ancther safeguard also. It is—
Tt ahall ba lawful for the local Governmant, by order, to exemnt any

persons or olass or sestion of such inhabitants fron lisbility to pay anv portion of

imAL aavamanmatbinn
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This is the import of section 15-A. What are we now attemoting
to do by this amendment? In Tiruvannamalai some time baci
communal trouble happened. Some houses were burnt. Property
had beer looted. Supposing that a particular section of the

people had looted some lakhs of rupees, if that area was not a°

notified area, nobody could claim -any compensation. Now the
Government want power, if anybody applies for compensation, to
make an enquity as to how much the people have suffered and
also to find out whether the blame could be pitched upon any one

set of persons, and then collect the money from them and pay:

compensation, That is what we attempt to do. Because troubles
---mostly communal troubles—are happening now, and we want to

know the persons or the aggressor community or section of the

people and agk them to pay compensation to those imnocent people
who have suffered loss in men and property at their hands. I
~annot understand all this bogev of a popular Government acting
against the spirit of democracy or that we are kicking off the very
steps by which we have come into power. We sav that in sub-
section (1) of section 15-A, the words ‘in regard to which any
proclamation notified under the last preceding section is in force
rmay be omitted so that even in an area where there is no procla-
mation, if by any accident or set of circumstances any civil ~om-
motion takes places, or some disturbances .oceur, the people in
that area, who have suffered losses on account of .the disturbances,
may be enabled to get compensation. This is the object of
the amendment. There is nothing here to warrant imaginary
grievances of any man in the street being asked to pay com-
pensation.”’

~ Mr.. PRESIDENT :—‘ Am I right in understanding the
amendment in this wav? The effect of the amendment to snb-
gection (1) of section 15-A, i.e., the removal of the phrase ‘ being
an inhabitant of such area ’ enables a person who is not a resident
in_that area to claim compensation.”

Tax HonN. Srr K. MADHAVA MENON :-—*‘ That is the
position, Sir.”

M. PRESIDENT :—*‘ As regards the rest of the section,
i.e., the question of payment of compensation, this amendment
does not affect it. The section is left as it is.”’

THE.HON. Srr K. MADHAVA MENON :—** Yes, Sir.”

Mr. PRESIDENT :—*" The question as to who is to pay‘ is

not affected?

Tae How. 8m1 K. MADHAVA MENON :—*“No it s nnt
affected.”’ ’

Mr. PRUSIDENT :—“ Am I richt in
amendment thus? "’

Tax How. firt K. MADHAVA MENON : —* Yes, Sir."

nnderstanding  the
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- 8e1'R. SURYANARAYANA RAO :—‘' If the injury is caused
by those who do not belong to that area? ™

< #Tgp Hon, Sk K. MADHAVA MENON :—* There isnp
change in that part of the section, Sir. Mr. Narayanaswami
Nayudu asked ‘ What is this law? The Collector can declare any
person or anyone to do anything. Do you in all seriousness say
that this is a law?’ I have explained what we mean by this
amendment. I cannot understand why we should not be serious.
We are awfully serious to give relief to the innocent sufferers. T
have explained this fully.

““ Mr. Farookhi lodged an emphatic protest. Throughout his
Tong speech, I could not find one word about the amendment or
the principle underlying the amendment. He simply said ‘ this
18 despotism; this is Fascism; this is against all principles of
democracy, and this is directed against political opponents.” 1T
do not understand the relation between this amendment and
political opponents. After that red letter day, many people were
put in jail and many were detained. What has that to do with
this amendment? Affer that red letter day many events have
happened in the country, and a provision like this for compensation
bas become necessary. That is all T can say with regard to that
objection. « _

f‘ Dr. -Tnh.n first protested that Governinent have not supplied
conies of spof;xon 15-A of the Tolice Act, 1861, to this Honse. e
made an insinuation which I strongly resent and protest.”

. Mr. PRESTDENT :—*“ May T request the Hon. Minister not
to be so sensitive to all this? *’

*' THL HON. Srt K. MADHAVA MENON :—“TI am not
sepsl'qlve, Sir. T am as thick-skinned as a rhindceros to receive
criticism.  But it should not mean that we cannot hurl back the
eriticism on those who made it, i.e., that copies of the existing
section 15-A were not supnlied to members and that Government
disobeved the direction given by you in this behalf. Copies of
the Acts or sections relating to everv other Bill have heen suppl’ed
to hon. Membhers of this House. Bv some means or other, conies
of section 15-A have not been supplied to hon. Members. To
insinuate that we wanted to distegard your direction is unfair.”

Mu. PRESIDENT :—*“ I made it quite clear then that T Aid
not take it in that sense.”

* TrE Hon. Sr1 K. MADHAVA MENON : —“ Tt is said: Sir.
that section 15-A makes a serious inroad into the liberties of the
neonle. T mav ask what i the inroad that T hava made into the
liherties of the peonle. Tt must be remembered that we are onlv
amending the section in two places. One ia that netifieation i+
not necessary to annlv for comnensation and tha ofher is that the
ininred person need not necessarilv be an inhabitant of that ares.
'This would enable a greater number of people to apply for compen-
sation. To say that this is an inroad into the personal liberties of
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people, as Dr. John said, is, T may say, suppressio veri. He said
that innocent persons might suffer by this amendment. I say
thai if they would suffer even otherwise they will suffer now aiso.
Government have powers to exempt, by order, any person or class
or section of such inhabitants from liability to pay any portion of
such compensation. I do not understand Dr. John's assertion.
T am now making a counter assertion. KEither he does not under-
stand the provision or wilfully wants others not to understand it
correctly. He says, to use his very words, ‘ by thlg amendment
a person who is one hundred miles away becomes liable to pay.
If a person, remaining 100 miles away, gives advice to his agent
in the area to commit m’schief, and if that can be proved, then
that person, even. if he be 1,000 miles away from th+e area, ;‘hall
become liable. This is not the result of the amer]dmenJ. But ¢ :11]'9
are persoﬁs who injure peovle them.selve's keeping away frgm he
place. Tlhevi are covered by this sec.hop.. (Interruption by
Dr. John.) Tt is said that without nqtlfv'ng .the ares, we are
taking away another man’s property. Sir, that is not the a.menq-
ment. These phrases and words are not warranted })v this
amendment. All the time mv friend Dr. John was saying thatt:;
this Government would not allow criticism and fhat we were no
infallible. We are alwavs prepared to be convinced. Bl}t they
alwave trv to chow that we are in the wrong. I say, Sir, Afnha.t
expectation will not be fulfilled. e

“ Mr. Snrvanaravana Rae said that a‘ccordlng fo the amend-
ment a Aeclaration that it is a disturbed area is not necessary to
annlv for compensation. Snnvnge. fo-morrow come civil "‘“'1“",‘9';_
tion hannens in anv vart of this vai.nce or some commnna ]‘I().f
takes place. For claiming commensation for the loss .anFP;ed. i
noad not nececanrily be that the area shounld he a ﬂpr‘hr# area.
That ie what thic'amendment seeks to do. He ff,lf- that Gover_né
ment conld to-morrow imnoce Police on a ?nrtw"‘or tv:nct ﬂ;I
eollect monev from the mennle in +hnt“]ocaht\'. That is under
section 15 and rot under this amendment.
.+ Gir, the obiect'ons raised by Hon. Members do not really
stand any examination.” ‘ .

The motion that the Police (Madras Amendr'nent) Bl!], 1947,
ns passed by the Lecislative Assembly be taken into consideration
at once was put and declared carried.

Mr. B Naravaneswami Navndn demanded a poll, and the
House divided thus—Ayes 17, Noes 7. : :

"Ayes.

on, Bri O. P. Ramaswamy (9 Bri N, Bankara Reddi, )
b Th‘l;eflinr.' . - (10) ,, N Venkatachalamaii. )
(2) The Hon, Dr. T. ¥. 8. Raian. (I ., C.N. Muthuranga Mudaliyar.
(3) The Hon. 8ri K. Madhava Menon. (12} ,, A.Govindachervaln,
(4) 8Sri K, Venkataswami Nayudu. - (13) ;, . Perumalasivami Reddiyar
(6) ,» M. Naravana Menon. (14} . M. K. Sundararama Avvar.
(8) ,, B.Bhasma Rao. (13} Mra, M. Hensman.

(1) . 8. K. Satagopa Mudaliyar. - (18) Bri Q. Venkata Reddi,
(8) » M.Nagayana Rao.. . - .  (17) ,, C. Veerabhadrs Re.
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 Noes. : -
(1) Dr. V. K. John. (4) Sri A. Gopalakrishhayya,
(2) Abdul  Lataf  Farookbi Sahib (5) ,, H. M. Jugannathum,
Lahudur. (0) Lr. 8, ed Tujuddin Sahib-
(3) Sri B. Narayanaswami Nayudu. (7, Sr1 R, Suryanareyuna Rao.

Neutral—Nil.

The motion was declared carried and the Bill was taken into
consideration. :

Clause 2.

SR1 B. NARAYANASWAM] NAYUDU :—* Sir, very vehe- 4-18
ulent argunients have been used. 1 am not supposed to be a lawyer P-0-

pretender nor members on the Treasury Benches are pretenders.
But, they are not having absolute knowledge of the law. Now,
what is the point under dispute? The point under debate in thus
case is about compensation, whether a person who has received
an injury or whose property is looted should not apply for compen-
sation. lIs it the point that Government wants to make? If you
sy that he should not, then you are taking away the elementary
right of civil liberty. Now, what is eivil liberty? It is that a
person’s property will not be taken except with the knowledge
of a court of law. What does it mean? 1t means that if a man
plunders my property, then I am liable to compensation. The
ordinary law of the land says that if a plunder takes place,
Government must disgorge the plunderer. This elementary ne&d
you want to refuse. That is why I say that is an inroad upon the
rights of ordinary law. The ordinary law says that if a man is
injured or if his property is looted, then he has a right to seek
compensation. If you deny that right, then it is an inroad into
the ordinary law of the land. We have 1o rhinoceros heads though
the Hon. Sri Madhava Menon may say that he has got a rhino-
ceros skin to receive any amount of criticisui. My hon. Friend
was saying that when a person is hurt and when his property is
Iooted and plundered, the plunderer must not be disgorged. That
is the point at dispute. What is the meaning of vicarious liability ?
1 say, when A, B or C is liable under the Act, and if he is left
scot-free, then it is an inroad into the personal liberty of others.
8ir, I say, this Act itself is an amplification of martial law."

. Mr. PRESIDENT :—** Suppose the amendment is not there
and the Act only is there. What is the position?

Sr1 B. NARAYANASWAMI NAYUDU :—* Then, we need
not have to discuss it here. Even the original Act as it is, is an
eacroachment on personal liberty.”

MR. PRESIDENT :—** The question is, are we taking away
the rights of the individual in the original Act, by means of this
amendment? "’ _ ’

" 8r1 B. NARAYANASWAMI NAYUDU :—"* Yes, Sir. The
Government says, as soon as there is a disturbance or plunder or
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looting i sny avea, they rush the Police force there. But, do

Loey take care to see that hooiiganism is prevented? Is it merely -

by passing of the Act that it can be prevented? No. Suppose
you send about ten or twelve police people where there are about
torty people engaged in plunder. I ask, is it going to protect the
people there? It is not. What is the law in this case?  1f you

send ten or twelve police where there is a big rioting, it is not

gomg to save the people. You may say that under the law, you
bave sent the police force to protect the rights of the citizens.
But such laws do not really. protect the life and property of the

;" civizens but are only on the Statute Book. Therefore these laws

are what may be called the fiat. How are you going to protect
the society, if you are going to exempt A, B or C, who planders

or loots? Is there civil liberty, I ask. The point is when Govern- .

ment declare a particular place as notified where a plunder occurs,
for instance, say Nungambakkam, the area is defined. As the
Hon. Minister has said, the area cannot be taken as Nungam-
bakkam plus Mylapore. Therefore, if a person who is liable to
compensation goes out of that area to a different area and some
other person makes the application in the disturbed area, is he. to
get the money? Is there any sense in the Government’s proposal?
The point at dispute is not whether the money is robbed or not,
but the point is that if the money is robbed, who is going to get
the compensation. 1t may be that some other person who is not

entitled may swallow the money at the expense of many -people.

It is like what Hitler said : ‘ for every German life. we will take
ten lives.” Similarly, are you going to make the inhabitants pay
for this? ”’

Mr. PRESIDENT :—* The hon. Member should note that
tliere are now two things. Firstly, there is the original Act as it
is. The second thing is, how the present amendment affects it.
The arguments advanced by the hon. Member are against the Act
itself. My point is, how does the amendment make the Act worse.
I have no objection if the hon. Member says that he is arguing
against the Act itself but what has it to do with the amendment?

Srt B. NARAYANASWAMI NAYUDU :—* My answer is
this. This Act is an encroachment on civil liberty.”

M-. PRESIDENT :i—** We are not concerned with the Act as

it is.”’

 Br1 B. NARAYANASWAMI NAYUDU :—“ 8ir, the original
Act itself is an encroachment on the personal liberty of an indi-
vidual and this amendment makes further encroachment. You
ean see how the previons Act was framed. It was framed to arm

* the police with punitive powers. It is martial law. Sir, as soon

as martial Jaw is declared in any place, the ordinary law is dis-

‘}wlaqed. .My bon. Friend Sri Narayana Menon said that the dis-

pute was about the applicability of the compensation. The real

question is, who is to pay the compensation. Is it going to be
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determined under the ordinary law of procedure or under this law?
1f it is under this law, then I say it is a drastic encroachment on
the individual’s elementary right. What is the duty of the
Government? If there is a disturbed area, the Government should
rush the police there. Even after sending the police, if you are not
able to maintain law and order, you are not entitled to ask the
inhabitants to pay. I ask, is the Government going to rob Iaul
and pay Peter. Then, what is it that you want under this amend-
ment? Whoever .says that compensation should not be paid?
But, the question is from whom that money is to come. The real
question is, by whom that compensation is to be paid and how it
is to be paid. If it is under the ordinary law, we can have recourse
to the evidence law. If it is under this law the Hon. the
President himself has pointed out that it is an encroachment on
personal liberty and sanctity of private property. It makes a
vicarious liability. Dr. John has also stated that this Act makes
a vicarious liability because the Government get the micney from
the persons in the disturbed area. The Hon. Sri Madhava Menon
snys, that a man one hundred or one thousand miles away may
connive with a man here. In that case, we have got the ordinary
law to deal with such persons.”

Mzr. PRESIDENT:—“I am as much a citizen as Mr.
Narayanaswami Nayudu is and I am anxious to properly under-
stand the scope of this amendment. I am glad Mr. Narayana,
swami Nayudu raised the question of an individual’s civil rights
but Government seem to be thinking of sudden conflagrations tak-
ing place such as those that occurred in Calcutta or Naokhali when
huge loss of life and property may occur. Simply because the place
is not a notified area, our people who suffer such enormous loss
of proverty or who sustain serious injuries should not go without
any remedy. That is the position which the Government are try-
ing to meet. That is why they have brought this first amendment.
In this amendment, it is suggested that simply because a particu-
lar place has not been notified, people who suffer stupendous and
enormous loss of life and property should not go without compen-
sation. It is to meet such a situation that Government want this
amendment and I do not see any reason why the hon. Member
should object to it.”

8rt B. NARAYANASWAMI NAYUDU :—*‘ The premises,
namely, that a person should not receive compensation is wrong.
The whole question is, who is to pay the compensation? *

" MR. PRESIDENT :—*‘* There are two amendments in this
Bill. One amendment is the removal of the proclamation and
another amendment s the removal of the words * being an
inhabitant of such ‘area.” I am only dealing with the first
amendment. The hon. Member opposes the amendment for the
removal of the proclamation, becanse he thinks that it affects the
right of the individual more than the ariginal Aet does. Abant the
removal of the words * being an. inhabitant of such area” I want
te know what ohjection the hon. Member hag.’ )

C—7
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Sri B. NARAYANASWAMI NAYUDU :—** My point is that
persons and property may be protected and law and order may be
piaintained only if Government station the necessary force in that
area. Government should not say, ‘ we will not rush police force
to the disturbed area; we will not maintain adequate police in
order to maintain law and order, but we will throw the responsi-
bility on the heads of the inhabitants themselves in the disturbed
area.” (Government cannot say so.”’

MRr. PRESIDENT :—*‘ Suppose the area has not been noti-
fied previously and a man suffers a serious loss in that area. What
is the remedy? Is he to be compensated or not? *’

Sr1 B. NARAYANASWAMI NAYUDU :—‘* He has to be
compensated under the ordinary law. In the original Act itself,
there is an Inroad into private property. It should be made
applicable only in extraordinary circumstances. Therefore, the
criticism made that it is an imaginary grievance is entirely wrong.
Tt is a negation of personal liberty. I say it goes further., How?
Because, Government fail in their elementary duty to keep the
necessary forces there to prevent such a disturbance taking place.
A disturbance may occur in Mylapore and the persons responsible
may have gone to Nungambakkam. Then, what is the effect of
the notification? It rests entirely upon the Ministry and the
(Government to declare which inhabitants and which ares shall be

Yiable to pay. Therefore, it is not a question of compensation but,

it is a question of vicarious liability. Again, the real point;is who
is asked to pay the compensation? Is it the persons which the
magistrates try that should pay the compensation or the persons
who actually swallowed the money, who should be asked to piy the
compensation ? *’

Mg. PRESIDENT :—*‘ The amendment does not affect that
question. The hon. Member need not therefore dilaté on that
point.”

- 8r1 B. NARAYANASWAMI NAYUDU :—* Theréfore, if my
friends would concede that the Act is an inroad on the rights of
private property and that it should he applied only in extraordinary

circumstances, the criticism that we are vo'cing forth ‘masinary’

grievances is wrong.

*“ Not only that, Sir. The magistrate has got the power to say
what is the area from which the compensation has to be collected.
The trouble may occur in Mylapore, but the magistrate may include
Nungambakkam and Triplicane in that area. It is not a question
of not paying compensation; it is a- question of: vicarious liability.
Some persons are ordered to pay. How is it to be determained and

. who is to determine it? *’ ,

Mz. PRESIDENT :—* The amending Bill does not, affect this
question,’’ ‘ S D

R
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Srr B. NARAYANASWAMI NAYUDU :—** If it is admitted
that it 1s a serious inroad on the rights of private property, it ought
not to be extended but strictly limited to the proclaimed area.
The argument that the disturbance may occur suddenly is only an
excuse for extending the powers of the executive.”

Dr. V. K. JOHN :—** 8ir, I feel strongly that the real pouit
has not been answered. The discussion here should be on a high
level and there should not be any personality or sensitiveness
introduced. We are discussing the matter from the public point
of view.

" Bir, the leading characteristics of British constilution are
conflict, compromise and caution. Here is a conflict of interests,
let us have a compromise and let us do it cautiously. The question
which has been raised again and again and which has not been
answered is this. The purpose of section 15-A is to obtain the
co-operation of the inhabitants of the area by telling them, ‘ This
18 & disturbed area and if there is any loss of property or injury to
any- person in that area, you, being an inhabitant of that area will
be made liable. Please co-operate with the Government so that
there may not be any disturbance.” That is the underlying prin-
ciple of the law. The intention behind the notification is to give
a warning to the people and tell them that if any disturbance occurs
the Government would have ‘to collect compensation from the in-
habitants of that area and pay it to the persons injured. Now
they have knocked the bottom out of the principle by not making
‘the notification. Section 15-A speaks of—first a notification, second
a claim-by an injured man, third an enquiry and fourth an asiess-
ment. Now we take away the first thing, notification. We start
by saying that a person is injured and that he may claim compen-
sation. Whether section 15 is applicable or not comes later. T'he
magistrate after enquiry may declare a particular ares as a disturbed
area, and make an inhabitant liable.”

Mz. PRESIDENT ;—'* The notification is still there. Section
15 is still there.”’

Dr. V. K. JOHN :—'* Tt is there only for the punitive palice,
for the sake of making an assessment to meet the expenses of the

“punitive police.”

Mr. PRESIDENT :—‘‘ Does not section 15-A apply to the
area notified under section 15? This question of compensation will
apply to a notified area as well as to'a non-notified area."’

Dr. V. K. JOHN :—‘‘ The amendment says: ‘ We will not
notify that the ares is a disturbed one. Even if we do not notify it -
‘and give you a chance to co-operate, still we shall make you liable.’
The difficulty is this. Suppose there is a disturbance. A raan
applies for compensation. After he applies, the Government goes
into the question. The Magistrate makes the enquiry and then he
ayys that section 15-A must apply and the people there must ray
compensation. The Government must look at the question not only
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from the point of view of the man who claims compensation, but
from the point of view of the public. What is the intention of
section 15-A? Not so much to give compensation to the injured
man. If that were so, the Government are rich and as they did in
the case of the Malabar rebellion, they can pay out of public funds.
The intention is to give a note of warning to the public so that they
may co-operate.’’

Mg. PRESIDENT :—“ May I request the hon. Member to
finish soon? 2 - - -

Dr. V. K. JOHN :—"" A notification beforehand will warn the
people to co-operate with the Government in the interests of Law
and Order. 'That is knocked out of the bottom. The primary
and fundamental intention underlying section 15-A is taken away
by this amendment.”’

- * Tus HoN. Ss1 K. MADHAVA MENON :—‘‘ 8Sir, my hon.
Friend asks me- what is the intention of section 15-A? I shall
refer him to the marginal note to the section which reads: * Award-
ing compensation to sufferers from misconduct of inhabitants or

persons. interested in land.’” Mr. Naraysnaswami Nayudu eaid

that we are imposing a vicarious liability. It is not done Ly this
‘amendment, Sir. By whom is the compensation to be paid 18 1ot
the subject-watter of the amendment. - We have all been falking
here without knowing what the purport of the amendment is. ‘The
words  notified area ’ are omitted from section 15-A, but a separate
‘clause has been provided as sub-clause (a) of sub-section (2) which
says that the District Magistrate can ‘ (a) declare the limits of the
- local area the inhabitants of which have, in his opinion, been
.guilty of.such misconduct or caused or contributed o the same.’
What-has been omitted from the first portion is put in the second
portion so that a notification need not be a condition precedent to
the application. After the application is made, the Government or
‘the Colledtor may determine which is the ares to be notified.”

Mg. PRESIDENT :—* There is a notification contemplated
though it comes after the incident.”’ '

- Tae Hov. 8r1 K. MADHAVA MENON :—** Otherwise the
netification will be a condition precedent to the application.”

Clause 2 of the Bill was put and carried. Clause 1 and th
‘preamble were put one by one and passed. :

Tee Hown. Sr1 K. MADHAVA MENON :—* Sir, I move—
! that the Bill be passed into law.’ *’

Brt B. NARAYANASWAMI NAYUDU :—* 8ir, I would once
more draw the attention of the House to the fact that a subsequent
notification is not the same as a previous notification. Any area
can be elubbed together. in a subsequent notification. Suppose a
- .murder takes place in Triplicane; the magistrate may say that the
Jnhabitants of Triplicane, Mylapore and Dindigul also should be
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liable to pay compensation! When a proclamation is there previ-
ously, it will be known that the inhabitants of a certain area alone
will be liable, but in this case no inhabitant knows whether ue 1s
liabje or not. 1t is left entirely to the executive to say that. It is
an infringement of the first principle, namely, that you must take
away the rights of property and individual liberty only after proper
notification. The plunder might occur in 'I'anjore and they maght
say that Dr. John and Mr. Narayanaswami Nayudu sitting in
Madras have incited these people and they must be made lLable.

‘Lherefore, the fear is not at all imaginary. The amendment only
seeks to clothe the executive with supreme powers over the sacred
rights of private property and individual liberty.”’ D

The question that the Bill be passed into law was put cnd ' (e
carried. ‘ vV 24 22

' e L
. r-jf"("!‘.
{0) THE MADRAS AIDED INSTITUTIONS (PROHIBITION OF TRANSKERS
OF PROPERTY) BILL, 1948 (L. A. BILL No. 7 oF 1948)

Tae Hon. Srr K. MADHAVA MENON :—** Sir,
ove— - :
‘ that the Madras Aided Institutions (Prohiby
of Property) Bill, 1948 (L.A. Bill No. 7
by the Legislative Assembly, be take
at once.’

. ]
“8ir, I am sure that this Bill will no
controversy.”’ ' |

Mz, PRESIDENT :~' The Hon. Ministe
sure.”” (Laughter.)

Tae Hon. S8rt K. MADHAVA MENON :—* 1 ha
{uith in the reasonableness of people, Sir.”’

Dr. V. K. JOHN :—* It is an unnecessary insinuation, Sir. 1
seriously object to it. I do not like that every time the Governmen:

-should insinuate against the Opposition.’

Tae HoN. Sr1 K. MADHAVA MENON :—‘‘ The hon. Member
assumes that I allege want of reason on the part of the Opposition.
T did not mean it. It may be as well on my part, Sir.”

" Dr. V. K. JOHN :—** Sir, why cannot we have dispassionate
and disinterested discussion of matters on a high level -ithout
bringing in personalities? ™’

‘Tre Hon. Skt K. MADHAVA MENON :—*“If my hon.
Friend has a guilty conscience, I cannot help, Sir.”

Mr. PRESIDENT :—*“ I think the Hon. Minister need not
provoke him further.” |
" Dr. V. K. JOHN :—* Why can’t the Hon. Minister move his
Bills ‘without any remarks against the Opposition ? R

s Printed as Appendix VII on pages 806-309 ‘infz:a.
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Tae Hox. Sr1 K. MADHAVA MENON :—" I am not yield-

ing, Sir. The Statement of Objects and Reasons to the Bill says :
¢ Where grants are made by Government for the acquisition of any land or

the construction of any builuing for educational purpoaes, one of the condit.ons
imposed is that the land or building should not be alienated or used for any
purpose other than an educational purpose, for & specified period ranging from 20
to 99 years. If this conditivn is broken, a proporiionate part of the grant bas to
be repaid to the Government. The managers of some educational institutions
have recently taken advantage of the cousiderable increase in the value of
immovyable property, to sell lands or buildings acquired or constructed with the
aid of Goverument grants, with a view to making a profit out of the transaction.
In such cases, even after a proportionate part of the grant has been repaid to
the Government, & handsome surplus remains in the hands of the manag rs.
Government consider that this highly objectionable practice should bs put an
end to at once, and that, as 1n the kinglisu School Grants Aot, 1855, any land or
building for which an educationel institution has recvived a Gpvemm ‘nt grant
should not be transferred by the management without the specific permissiun of
the Government. The same principle should obviously apply where the land or
building was originally Government property and has been transferred o the
ingtitution by Government, The Government also consider that any other
public institution whica has received aid from them, for example, & hospital,
should be treated in regard bo this matter in the same manner ag an educational
institution *,”

Mr. PRESIDENT :—"“ I see Dr. John seems to be very much
worried over the remark.”

Dgr. V. K. JOHN :(—*‘‘ I should like those remarks to be with-
dvawn, Sir. Otherwise "

Tee Honx. Skt K. MADHAVA MENON :—‘“If my hon.
I'riend holds out a threat, Sir, he cannot expect me to withdraw.”

Mr. PRESIDENT :—** It is not necessary to provoke him sny
further. Considering the atmosphere in the House, I think the
Hon. Minister may withdraw his remark."’ .

- Tae;Hon. Skt K. MADHAVA MENON :—*‘ If Dr. John feels
it so keenly, I withdraw it, Sir,

¢ It was not intended for Dr. Jobn. If I am prepared to give,
1 am prepared to take also.”’

Mr. PRESIDENT :—*‘ That we all do including myself.”

Tas HoN. Skt K. MADHAVA MENON :—'‘ 1 am not going
t¢ complain or cry if a little strong word is used. As I said, Sir,
Government also consider that any public institution which has
received aid from Government, for instance, hospitals, should be
treated in the same manner as an educational institution. Clause 3
i the Bill says: ‘ the Government may, in their discretion, by

_ order permit the transfer of any such land or building under two

conditions, one, the transfer is made in furtherance of the purpose
of the institution, and two, for some other valid reason justifymng
the transaction. In the first case, only a proportionate part of
the grant or of the market value of the property given by Govern-
ment will have to be refunded, but in the other case, the entire
market value or the entire grant will have to be refunded. 'This is
the principle of the Bill. The Bill was referred to a Joint Select
Comuittee and only very minor ehanges were made by the Joint
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Select Committee and it was approved by the other House, It lias
now come up here for approval. I move, Sir, that it be taken into
consideration at once.’’

* Srr R. SURYANARAYANA RAO :—*' 8ir, I do not propose
{o detain the House for long. We are very thankful to the Govern-
ment, as we mentioned at the time the Bill was introduced, for
bringing forward this Bill enabling the Government to have a hold
oua the property purchased or brought into existence with the help
of the grants made by Government. We are also gratified that

- the Select Committee has brought in the local authorities also

because they are as much liable to abuse the grants made by Govera-
wment as other institutions are likely to abuse them. Sir, ~hen the
Bill was introduced by the Hon. Minister for Education—ineidant-
ally I may say the Hon. Minister, Mr. Madhava Menon is suffering
from the strain of vicarious responsibility inasmuch as he bas to
father so many pieces of legislation for which he is not responsible—
lie told us that this Bill is brought forward, because the Governmen:
hyd an idea of not only giving grants but also giving loans to
institutions to enable them to purchase lands either for plavgrounds
or for the construction of buildings. I wish a provision had :lso
been made to cover such cases "

Mr. PRESIDENT :—‘‘ What is the matter, Dr. John? I
hope you are not going under protest.”

Dr. V. K. JOHN :—*“ I want to go away but not as a protest.
I have some work to attend to.”’

Srt R. SURYANARAYANA RAO :—*“ T wish the Joint Select
Committee had included some amendment in this Bill to cover
dispensaries, playgrounds, etc., acquired with the help of luans.
You may remember, the Hon, Minister for Education told us that
the question of giving loans also for the purpose of constructing
school buildings, hospitals, etc., was under the serious consideration
of Government. I wish, Sir, in some general way, that had been
brought in, instead of merely mentioning that only those buildings
or lands that are acquired with the grants will come under this
Bill. Anyhow it is & good piece of legislation and I hope it will help
the institutions which have managed to build buildings and to nse
them for the purposes for which they are intended, instead of selling
them, prompted by the high prices they may fetch and slso fut
some restraint on the local authorities who are also tempted to part
with their lands and buildings because of the ®igh prices that may
be offered. I hope, Sir, that when the Government decide to give
loans also, in addition to grants, for the construction of buildings,
or acquisition of grounds, they will amend this Bill in order to cover
also such cases, so that even buildings acquired or built ‘with the
help of loans received from Government on easy terms, are not sold
away because they fetch better prices. With these few words, Sir,
1 have great pleasure in supporting this measure and I hope this
will assist Government in preventing the properties of schools and
hospitals being sold away to others.” " -

Tre Hon. Srt K. MADHAVA MENON :—‘‘ One word, Sir.
There is of course some force in what Mr. Suryanarayana Rao has
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said. The question of giving protection even to buildings con-.

structed with the help of Government loans will be examined by
Government and if necessary, an amending Bill introduced.”’

The motion that the Bill be taken into consideration at once
was put and carried.

Clause 2 was put and carried.
Clause 3 was put and carried.
Clause 4 was put and carried.
Clause 5 was put and carried.
Clause 6 was put and carried.

Clause 7.

* Srr B. BHIMA RAO:—“I want to say a few words, Sir
before this clause is put to vote. As it reads, clause 7 is all-
embracing. I am, of course, in favour of the principle of the Bill,
but my objection is only to the phraseology of clause 7 of the Bill.
It is only when the provisions of section 3 or of sections 4 and 5.
have been contravened that this clause gives power to the Govern-
ment to realize the amount due to them without prejudice to any
mode of recovery provided in any other law for the time being in
force, that is in a manner which is provided for by the Revenue
Recovery Act, by proceeding against immovable properties or even
by arresting the person who is responsible for this default. In
addition to these provisions, the clause provides that the armouns
should be recovered from the properties of the institution or the
manager thereof, as if it were an arrear of land revenue due from
such institution or manager. Supposing this amount which has
been brought from the vendee without necessary permission, has
been utilized for the purposes of the institution, would .it be fair
to proceed against the properties of the institution? Then, Sir,
the: words ‘ or from the manager ’ are used. For instance, the de-
faulting manager might have been removed and any other manager
might have been appointed in his place. The clause gives power
to proceed against the succeeding manager also. I do not think
that that was what was meant by those who have been responsi-
ble for the initiation of this legislation. If the expression-was, ‘ or
from the defaulting manager ’, I do not think anybody could have
any objection, but if the word ‘ manager ’ means, the manager
who has succeeded the one who has committed a breach of trust,
I think this provisior should not have been incorporated. I do not
like to suggest an amendment at this stage, because it has passed
the Assembly stage and has come here for approval. I, therefore,
wish to make only a suggestion to the Ministry to make it quite
clear, because when we ‘enact a provision like this, we give power
to the Collector, and in some cases it is not even the Collector of

the district that attends to it, but it is the Tahsildar or the Revenue
Esx;ggg)r.ms:; , :77: skngw th:,t bféflore the Congress Mjpistry_ resigned
any amomnt due to fhgge:s '? it oo a1 oevcns o en fo reglize
the adventage oo them as i t;l weref an arrear of land revenue and
lawyers, had. to file so dy et uch & power. When we, 83

Lo Al me documents in court, we eventnally found

THE MADRAS AIDED INSTITUTIONS (PROHIBITION oOF 269
TRANSFERS OF PROPERTY) BILL, 1948
(L.A, BILL NO. 7 OF 1948)

23rd April 1948] [Sri B. Bhima Rao]

we were liable for penalty, and some lawyers were proceeded against
and not the clients. In fact, in two cases, I got warrants for at-
tachment of my movable property.” So, Sir, you cannot depend
upon the lower classes of revenue officials to use their discretion
properly and rightly. When you give a large measure of power
in their hands, I am sure they will certainly abuse those powers.
So, Sir, T would request the Ministry to put in a proper phraseology
particularly in regard to this clause 7, as early as possible.”

Tge Hon. Srt K. MADHAVA MENON :—¢ Sir, T shall get
these doubts raised by Mr. Bhima Rao, examined later. So far as
T am concerned, T do not have that doubt as he has. Section 3,
sub-section (2) says, ‘ the Government may permit if the transfer
is made in furtherance of the purpose of the institution or of simi-
lar purposes approved by the Government and the assets resulting
from the transfer are to be wholly utilized in furtherance of the said
purposes . So that, Sir, if any transfer is made in furtherance

o> of the purposes of the institution, Government are not entitled to

recover the money, but if only part of it is used for the purpose of
the institution and part by the manager, then the Government can
ask for the recovery of the amount from the institution. Of course,
there is an appeal provided to the District Judge whether the com-
pensation claimed is correct or not. If Sri Bhima Rao’s case is,
if the money has been spent in furtherance of the purpose of the
institution, I say that is provided for. Secondly, without preju-
dice to the mode of recovery this Government is at liberty to file a
suit in the civil court rather than under the Revenue Recovery Act.
In regard to the objection that the amount should not be collected
from the manager, I may say, that the manager is not the indivi-
dual, but whoever is the manager for the time being, is liabla under
the law. Perhaps a subsequent manager may come in and he will
be held liable for the amount. The action will lie against the
manager of the institution and not against the particular individual
who is the manager. I do not think a difficulty like that will arise.
However, I will have the matter examined."” o

Mr. PRESIDENT :—‘‘ By ‘ manager ’, you mean the mana-
ger who has been removed or any other man that comes in his
%ace. According to the strict wording of the section, you have
“#8.proceed against the institution or the manager, not against the
removed manager. You do not want to proceed against the insti-
t&tidn because the institution is not liable,’’ ' .
- Tug HoN. Sr1 K. MADHAVA MENON :—** There is chanc
of an interpretation like that and I will have the question examined,

Bir” -

" Clause 7 was put and carried.
Clause 8 was puf and carried.

-+ “Claunse T was put and carried.

" The Preamble was put and carried. .
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THE Hon. Sr1 K. MADHAVA MENON :—*‘ I move, Sir—
‘ that the Bill be passed into law.”

ABDUL LATIF FAROOKHI SAHIB BAHADUR :(—‘‘ Mr.
President, Sir, I had no intention to detain the House for any
length of time, but I feel, Sir, in a measure like this we have to
support the Government because they are doing a right thing. I
would have simply kept quiet but for the fact that there was some
unpleasantness here and I want to assure the Goverment, particu-
larly my hon. friend Mr. Madhava Menon that we are doing every-
thing in a good spirit here. It is my belief and I have always
expressed it on the floor of this House, as T have said this morn-
ing, that we have a very polite and hnmorous President in you and
you really make the proceedings of the House, on intricate mat-
ters, lively. I appreciate the manner in which my hon. friend Mr.
Madhava Menon has been dealing with these Bills and he certainly
was very chivalrous and sportsmanlike in withdrawing some of the
remarks which one need not take in any bad spirit. In trans-
acting our business, we have to bring to play a certain measure of
humour so that there may be liveliness and I assure the Govern-
ment that we do not, on our part, take all these things very seri-
ously. As a matter of fact, I have been noticing that the Minis-
ters have always been polite to us and we are thankful to them for
their politenesé and if, on account of some irksomeness or some
other reason, one or two of us feel at a particular moment that we
have been aggrieved, then, I request the Government to think that
we are also human beings and I feel, Sir, that my hon. friend Mr.
Madhava Menon is somewhat in an agitated mood and I express

to him that we really very much appreciate the manner in which

he takes our remarks and criticisms but he takes them in a very
light-hearted manner. He claims to possess a thick skin and if he
has got a thick skin, he must also grant that we also are equally
thick-skinned. We do not take objection to this and we appre-
ciate the manner in which he has taken our criticisms and that
must be the spirit in which we have to work. I stood up on this
occasion in order that there may not be any misunderstandine and
that there mav not be any unpleasantness particularly in this House
where there has not heen any unpleasantness so far.
I cannpt forget the fact, Sir, that vou have alwavs tried to pacify
both sider: vou have been very impartial, just and fair to hoth sides :
and in fact T venture to sav, vou have been more mindful of the;
intarests of the Onnosition than of the Government though vou
belong to that Partv. Of course. Sir, vou are abave na'r;v and
nobodv doubts that. But, Sir. we have to confess that vou belong
to the Congress varty and in snite of it. vou have been more

mindfnl of the interests of the Ovnosition than of the of :
8o, with these remarks I support the motion.’’ © other side.

Trr. Hon. Skt K. MADHAVA MENON :—
Bir. let me assure you, T had never intended. ga
personal feeling to be raised in any sort of deb

r

Particularly,

‘' Mr. Pregident,
id or caused any
ate. Tt has never
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been my intention and I have never done it and if anybody feels for
it, I am sorry. I have only repeated the same words which have
been hurled at me and perhaps L might bave hurled' 1t back some-
times with greater force or less force. But that is only in the
patural process of the debate and I never meant it as any personal
attack against anybody. 1t is far from me and I bave never done
it and I shall never do it.”’

Mgr. PRESIDENT :—“ I very much appreciate the senti-
ments expressed by hon. Member Mr. Farookhi and I value them
especially as it comes from the Deputy Leader of the Opposition.
So far as 1 am concerned, it has always been my endeavour to see
that a cool atmosphere prevails in the House and that i1s why even
resort to external aids hike the thattis have been put up around tue
House (laughter). One aid to keeping our heads cool 1s that we
must understand people aright. Mr. Narayanaswami Nayudu 18
always very incisive in his attacks but he never keeps anything m
his mind ; he has a method of talking all his own and probably that
has ruffled Mr. Madhava Menon a bit but I do not think he was
so much provoked by Dr. John as by Mr. Narayanaswami Nayudu;
no doubt the brunt of the attack was on Dr. John though the
provocation came from Mr. Narayanaswami Nayudu. I appreciate
the- manner in which the Hon. Minister received and returned the
criticisms and I wish that Dr. John would do the same. I have
got the assurance of the Deputy Leader of the Opposition that
Dr. John did not leave the House in a huff and had some other
important business outside. I was anxious that we should mollify
him and not leave anything behind and that is why in order to
pacify him I suggested to the Minister to withdraw -his remarks

~and I appreciate, he did it. Incidentally, encomiums fell upon

me from the Deputy Leader of the Opposition but I should think
that the purpose of any person oceupying the Chair is to see that
things go on properly and in a right spirit and people do not fall
out with each other. I hope that this will serve ‘to keep us in the
right path.”

The motion was put and carried and the Bill was passed info
law.

The House adjourned till 2-30 p.m. the next day.

V.—PAPERS LAID ON THE TABLE OF THE HOUSE.
(1) The Police (Madras Amendment) Bill, 1947 as passed by
the Legislative Assembly and received therefrom the Council.
(2) The Madras AiAded Institutions (Prohibition of Transfers

of Property) Bill, 1948 as passed by the Legislative Assembly and
received therefrom the Council,
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ArpENDIX 1.
(Vide item III (2) on page 227 supra.)
A Bill to re-enact certain enactments.
(As passed by the Assembly.)

WHEREAS the Governor of Madras, by a Proclamation made 35 Ge>. 8,
under section 93 of the Government of India Act, 1935, on the Ch- 2.
30th day of October 1939, assumed to himself all powers vest-

ed by or under that Act in the Provincial Legislature and in

either Chamber of the Provincial Legislature, subject to the
provisions contained in the Proclamation ;

-

AND WHEREAS in pursuance of those powers many laws have
been enacted ;

AND WHEREAS the said Proolamation was revoked by the
Governor on the 30th day of April 1946 ;

AND WHEREAS sub-section (4) of the said section 93 had
provided that the laws so enacted should, subject to the terms
thereof, continue to have effect until two years elapsed from
the date on which the Proclamation ceased to have effect,

" unless sooner repealed or re-enacted by Act of the appropriate

“Legislature ;
ANp wHEREAS notwithstanding the omission of section 93 36 Geo. 5,

~ " from the Government of India Act, 1935, by the India (Provi- Ob. 3.

gional Constitution) Order, 1947, the laws aforesaid continue,
" by virtue of paragraph 6 of the said Order, to have effect as
described in the foregoing paragraph ;

AND WHEREAS it is expedient to re-emact with suitable

- modifications some of the laws aforesaid permanently and

some of the other laws for a period of one year ;
It is hereby enacted as follows :—

ghort title 1. (1) This Act may be called the Madras Re-enacting
and com- . (No. TI) Act, 1948, -
guencemertt.

' loss (2) It shall come into force on the 29th day of April

- Provided that the re-enactment of Madras Act XIX
of 1942 shall be deemed to have come into £
day of March 1948, oree o.n tho Slst

Permanent 2. The Acts specified in the First Schedule are h
;o—on-chnentra-ex_mot.ed permanently, with the modification speciﬁ:fle 13;

A Schedules, for the paragraph containing the enacting formula
~and the paragraph preceding that paragraph, the following Acts.
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3. The Acts specified in the Second Schedule are hereBy ﬂmﬁnt
re-enacted permanently, with the modification specified in . certain

-getioon 5 and the further modifications specified in the fourth Acts with
column of that Sechedule. modifica-

tions.

-4, (1) The Acts specified in the Third Schedule, with the Temporary
modification specified in section &, shall remain in force up to ;ﬁ.zg;‘g::‘mt

and inclusive of the 29th day of April 1949, Acts.
(2) Upon the expiry of the Acts specified in sub-

‘goction (1)—
« Mindras Act .
" shall apply as if the Acts so specified had then been repealed
. by a Madras Act ;

(@) section 8 of the Madras General Clauses Act, 1891,

(b) save as provided in clause (a), the Acts, if any,
amended by the Acts so specified shall have operation as if the

" latter Acts had never been enacted.

5. In the preamble to each of the Acts specified in the Modification

of preambles
to certain

words shall be substituted, namely :—
- “T¢ is hereby enacted as follows :—"’

- 6. The re-enactment of any Act by section 2, 3 or 4 (1) Re-enact-

‘of this Act shall not be deemed to affect the operation of any ments not to

amendment made in the Act so re-enacted or in any enact- ?ff,i“f,?""“‘

ment amended by Act, on or after the 30th day of April certain

1946 i amendi

194 and before the commencement of this Act. Aota p“‘8 .
before this
Act.

THE FIRST SCHEDULE.
Acts permanently re-enacted.

(See section 2.)
Year. Number. - Short title.
O @) , 3) :
1940 I Thlegil{)a.dms Local Boards (Amendment) Act,
1040 " VI The Madras Irrigation Cess (Amendment) Act,
1940, as amended by Madras Act III of
1945.
1940 XVII The Andhra University (Amendment) Act,
) 1940. = :
© 1940 XVIII The Madras Village Courts (Amendment) Act,
' . 1940.
1941 VI The Factories (Madras Amendment) Act,
S 1941,
- 1941 .- X . 'The Madras District Municipalitics (Amend.

" ment) Aoct, 1041.
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Year.

)
1941

1941
1942
1942
1942
1942
1943
1943
1944
1944
1944
1944
1945
19456
1945

1946

[23rd April 1948
vNumber. Short title.
(2) 3

XII The Madras District Municipalities and Local
Boards (Amendment) Act, 1941.

XXII The Madras City Police (Second Amendment)
Act, 1941,

III Thleg41\2£[a.dra.s University (Amendment) Act,

'VII The Madras District Municipalities (Second
Amendment) Act, 1942,

X111 Thlegilgadra.s Irrigation (Voluntary Cess) Act,

XXXIII The Madras University (Fifth Amendment)
Act, 1942,

Xvi Thleggadra.s Stamp (Increage of Duties) Act,

XXvIl Thle941:;{a,dra,s University (Amendment) Act,

1X The Madras Regulation of the Sale of Cloth
(Repeal) Act, 1044,

X1 Thle gﬁndhr'a University (Amendment) Act;

XVI The Andhra University (Third Amendment)
Act, 1944, : .

XIX The Madras District Municipalities (S8econd
Amendment) Act, 1944.

II The Madras Estates Land (Amendment) Act,
1945.

III The Madras Irrigation Cess (Amendment)
Act, 1945, '

XIV The Madras Estates Land (Second Amend-
ment) Act, 1945,

v ThlemMadms Gaming (Amendment) Act,

- THE SECOND SCHEDULE.

. Acts permanently re-enacted with specified modifications. -

. Year.

@
1040

(See section 3.)
- Number. Short title. Modifications.
(2) @) ' (4)

X1 ' The Metj;ur In section 3, for sub-section

Township (1), the followi -860.
Act, 1940. tion shall l?em:fb:ﬁ?:)u:g

. namely :— ‘ '
“(1) The Township Com.

.~ inittee shall consist of

| ~ g;ne m;gm who shall
N, : _ap by the
IR Seee T Provhdal GGV’OIZ\M‘
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Year. Number. Short title. . Modifications.
) ) (3) 4) ot
40—  XI—  The Mettur or by an authority or
lgont cont. Township officer empowered by
' Act, 1940— them in this behalf. Of
cond. the nine members not

lees than four shall be
non-officials of whom one
shall be & representative
of industrial interests in
the township and two of
labour interests therein.”

1040 XV The Madras 1. In section 2, clause (c), for
Livestock the words * Director of
Improve- Veterinary Services”, the
ment Act, words “ Director of Animal
1940, Husbandry ”  shall  be
substituted.

2. Insection 10, clause (a), for
the words * officer of the
Veterinary Department not
below the rank of Veteri-
nary Assistant Surgeon ™,
the words * officer of the
Animal Husbandry Depart-
ment not below the rank of
Assistant Surgeon ” shall
be substituted.

3. In section 14, for the word
 Veterinary **, the words
“ Animal Husbandry

shall be substituted.
4. Section 21 shall be omitted.
1041 1 The Madras For the further proviso added
Hackney by section 2, the following
Carriage proviso shall be substi-
(Amend- tuted, namely :—
ment) Act, * Provided further that the
1941. ® Commissioner shall have
power—
° (i) to limit the number of

vehicles of any des-
cription which may be
registered annually, in
which case no vehicle
of that description shall
be registered in any
year in excess of the
number so limited ;

(ii) to refuse to register
vehicles of a particular
description, in which
case no vehicle of that
description shall be
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Year. ~  Number. Shorttitle, .  Modifications. Ap ,\], , S e :
0)) 2) 3) 4) Year, = Number.. Shorttitle. . Modifications. - -
1941 ~ II The Madras For the words “ Board of A A1) @ L@ s . ) .
State Aidto  Revenue” wherever they 1042~ XXXII— The i.\ndh_ra. the Sy'ndxcate, the Fma,nge
Industries occur, the words ‘‘ Director cont. . cont. . University Committeo or the Academic
(Amend- of Industries ’, and for the - v - (Second Council, or otherwise in
ment) Act, words ‘‘ granted by the - : Amend- giving effect to the provi-
1041. Board the words ° .. ment) N sions of this Act, the Pro-
 granted by the Director ”, _ 1942—coMt. vincial ~Government, as
shall be substituted. . Occasion may require, may,
1042 XIX The Andhra 1. In the long title, for the by °§$”t%°&§hﬁe‘iewsh‘sa°,yh
v University word “‘ temporarily ”’, the L f(ﬂpthe urpose of removin,
(Temporary  word * further ” shall be . the dﬁ%ulf ’ 8
Amend- substituted. = = - ) - ' : ¥ . 1 Repeal
ment) Act, 2. For the first four para- : o 25. The Schedule to th’c,a said :hp:(?ulf;f the
1942, graphs of the preamble, the o Act shall be omitted. Madras Aot
following paragraph shall 1043 XVIII The Madras 1. In the preamble, the words I of 1926.
be substituted, namely :— : Irrigation ‘“for the purpose of main-
‘“ WHEREAS it is expedient : Works taining and increasing the
further to amend the - (Repairs, production of food in the
Andhra University Act, Madras Act - Improve- present emergency in the
1925, for the purpose 11 of 1936 : ment and "Province of Madras ** shall
hereinafter appearing ; . Construc- be omitted.
3. In section 1, sub-section ] v tion) Act, 2. In section 2, the words
(1), for the words ”Tem- 1943, as “in order to maintain or
porary Amendment ’, the S : amended increage the production of
- words ** First Amendment” by Madras - food in the Province * shall
shall be substituted. : Act IV of be omitted.
4. In the same section, in- 1945.
%1‘1::30:1;21111 }g)i,nttl':::-cxgg?il lm XXI .The Madras 1. Sub-section (2) of section
1 be . . Proprietary 2 shall be omitted and
the termination of the . . . BEstates sub-section (1) of that
present hostilities ar’l’d for o ’ Village section shall be renumbered
{a)v;% Zne:-gd thereafter " shall A Service and  as section 2.
5. For section 2, the followitlg ' B Villoger ™" harod: o the oporsng para:
f;clgg];?han be substituted, ‘ offices .graph, for ‘the words,
9, Tn the Andhra University o Gty Act,  ders ‘wax servies as defings
Act,, 1925, sub-section (3) of , 1943. in sub-secti »
- g ‘section 6 shall be omitted.” , ' o e
o . _ v - words ‘‘has rendered war
Repeal of 1942 XXXII The Andhra Sections 26 and 27 and the o gervice ”’, and for the words
#etion 6 (3), University heading thef®to shall be o “has attained or attains
Madras Act (Second omitted, section 25 shall be , majority >, the words
Mof1926. Amend- renumbered as section 26, S “ attained majority ” shall
ment) Act, and for section 24, the be substituted.
1942, following sections shall be 3. In the same section, in the -
gubstituted, namely :— x Explanation added by
$ubstitution “24. For Chapter X of the . paragraph (8), for the
of new , said Act, the following : : words 8 and bracket:
Chapter for : Chapter shall be substi- " “as i i "ot
Chapter X, : : e 8u ' E a8 in sub-seotion (2) of
Madras Act. - ‘ . tuted, namely :— R seotion 2 of the Madras
II of 1926, ‘ - Chapter X—Miscellaneous. ce e Prop;ietary Estates’ Village
Powerto . ' . . : 44. If any difficulty arises as o ' Service and Hereditary
remove to the constitution or re- SR C Village-offices (Amend-
. diffoulbies, . . o constitution of the Senate, P T e ment) Act, 1943”, the
. Lo : | Loy LT . words, figures and brackets
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{251d Apuil 1948 Year. Number. .-  Short title. . Modifications. i

. s Short title., ) ¥ lons. - - :

I;?;r Nu(rgfer (3)z e Mt)dzﬁ:atwm - ) @ (3) N (f4) i
1943— XXI— The Madras - “ag in the Madras Civil 44—  XV— . The Andhra ‘}‘Jrgvermt%r), or t‘}:.e;t\g;)._rgs,
cont. . cont. Proprietary ~  Services (War Serviee Per- coond.  cont. - - University i 'tha _mgm :.r a‘l:gml;n thg
Estates’ sonnel) Recruitment Rules, S .(Sec"’:id e 3‘;11 d:}t‘ n of the
Village 1941, o8 in force for th- S - Amend- le‘comm., Slﬁ b of Je '
Service and time being ” shall be Co llx‘;fi)_c‘%z% i\g;};a’r’mathe a'vveord: u{l‘z
{”Ii?fedlmw - Pubstituted. _‘ membér nominated to the
iﬁc:ge- o ' ) Syndicate on the recom-
‘()Ameild- mendation of the Mzaharaja
ment) Agt ‘ . Saheb of Jeypore” shall he

1943—cont, substituted.

1943 XXVI The Andhra In section 1, for sub-section 3. 'After ?3311(:}]153’1 tl;g i(gg::i"

: University (2), the following sub- _ :;ﬁn 23‘;’ ton ’ o
Soaoord fjﬁ;’f; shallbe Substituted, 5. Notwithstanding any. Tommof
ment) Aat, " ““(2) This section whall ﬁﬁﬁ ;:’::1‘2::2‘:,“};&22‘; ggﬁg et
P e mofuww o enbtns o e o omsed

Fébrum.y 10447 : and of the member of the Sy(t;dli;)ate Sl
v . Finance Committee who an inance
1944 _ I The Madras 1. In the preamble, the words were nominated to those Cn::lx‘nitteq
~ - Estates n P!’e present emer- ' bodics by the Chancellor on ::comme':i-’ :
Land, . 2 glfglcy t_sh“;l.betﬁmtte:? the recqmmendation of the dation of the
gl‘;x;ﬂ;)rary 'pax; :grca';)}? ﬂIII(l) wz r(()ige “H;% Ma}]:{»ra.]a. Saheb of ngpo}fe gi:hl:g?:
. ’ . or his successors and who
ment) Act, any time during the conti- may be holding office on the JeyPore.
- 1944, o nu&ngtehpf the ll)ire;eng war date on whioch the Madras
) ;lc;a:lﬁ:;r :hge te(;migxatoj;:e Re-enacting (Nq. II) Act,
R thereof,’” shall be omitted. 348, comos into ” force
1944 -

XV The Andhra 1. Insection 3 (which alters

shall expire on that date ;

and in their places, the
University . the constitution of the Chancellor shall nominate
{Becond. . Syadicate of the_ Univer. one person to be & member
Amend- sity), for the words **five of the Syndicate of the Uni.
ment) Act, persons nominated by the
1944. Chancellor of whom two

shall be persons recom.
- mended by the Maharaja
- Saheb of Jeypore ”, the
words “five persons nomi.
nated by the Chancellor of
whom one shall be a person
recommended by the Maha.
raja Saheb of J. eypore”, and .

),

for the words “ two persons

versity on the recommenda.
tion of the Maharaja Saheb
of Jeypore or his suceessors,
in accordance with the
provisions of section 18 of
the said Act as amended by
this Aot, such person being
also nominated to be g
member of the Finance
Committee of the Unjver.-

sity, in accordance with the
shall be nominated on the provisions of section 19-A of
recommerndation of the the said Act as 30 amended,
Msharzja Saheh”’ occurring

in the proviso, the words
“a person shall be 80 nomi-
nated on the recommenda.
tion ofthe Maharaja Saheb’
shall be substituted,
2. In section 4 (which alters
constitution of the

S Finance Committes of the

suh

The person 8o nominated

shall, subject to the provi-

sions of the said Act, hold

office as a member of the

Syndicate and of the

Finance Committee until

the next reconstitution of
bodies.”
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Year.

@
1945

Insertion of
néw seotion
B-Ain -
Madras Aot
I of 1899,
Owaers of
plaotations
to bear cost
of appoint-
ment of
rogistrars.

APPENDIX -
[93rd April 1048
Number.  Short title, - Modifications. .

@ 3 @

XIX The Madras - Sections 5 to'11 shall be
Registra- - rehumbered as seotions”6
tion of - to 12 respectively, and the
Births and following shall be inserted,
Deaths as section 5, namely :—
(Amend-
ment) Act,

1945,

o “h. After section 5§ of the
said Aot, the following
section shall be ingerted,
namely :—

¢5-A. (1) If any person

in the service of the
Provineial ~ Govern.
ment is appointed to be
registrar for any plan-
tation or ward thereof,
the Collector shall
determine every year
the oos8t of such
appointment to the
Government during the
previous year; such
cost shall include the
salary, allowanoes and
travelling allowances of
the registrar, contribu-
tions, if any, to his pro-
vident fund, contribu.
tions necessary to meet
his leave allowanoes
and pension ; and the
contingent and other
expenditure incurred
by him in performing
his functions under this
Act and the rules made
thereunder in respect
of the plantation or
ward.

{2) The Collector may,
by order, direct that
the whole of the
cost as determined
under sub-gection (1)
for the plantation or
for all the wards
therein, as the case
may be, or such
part of the cost as

s the Collector may
- paid by the owner

APPENDIX ‘ 281
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Year. Number. Short title. Modifications.
) @) - 3) @
1945~  XIX—  The Madras of the plantation
cont, cont, Registra- before a date which
' tion of shall be specified in
Births and the order,
Deaths {(3) Any sum ordered
(Amend- to be so paid shall
\ ment) Act, be & charge on the
1945—cont. plantation and may
be recovered from
the owner thereof
for the time being,
as if it were an
arrear of land
revenue,’ ”
' THE THIRD SCHEDULE,
Acts temporarily re-enacted for & period of one year.
[See section 4 (1).]
Year.. . Number. Short title.
(1 - () 3)
1041 XVIII The Madras Proprietary Estates’ Village
8orvice and Hereditary Village-offices
: (Amendment) Act, 1941,
1941 XIX The Madras Public Health (Amendment)
Adt, 1941, '
1942 I The Madras D.strict Municipalities (Amend-
ment) Act, 1942.
1942 XXVIII The Msdras Hereditary Village-offices
(Amendment) Act, 1942.
1944 V The Madras Hindu Religious Endowments
(Amendment) Act, 1944, as amended by
Madras Aot X of 1946.
1044 XIII The Tirumalai-Tirupati  Devastharams
(Amendment) Act, 1944.
X The Madras Hindu Religious Endowments

'1940' -

(Amendment) Act, 1946.
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T S A T R o . 5. The re-enactment of any Act by this Aét shall not be R--enact-
L o ‘o » deemed to affect the operation of any amendment made in the ?é:j: ;’I;’;,;“_’

L Act so re-enacted or-in any enactment amended by .that tion of cer-
S Act, on or after the 30th day of April 1946 and before the tain “mzn‘:'
N . _ ing cts
commencement of this Act. : passed befors

this Act.

i

-~ Areexpix If,- 3
[Vide item 11T (3) on page 228 supra.]

8hort title
and com-
mencement,

Permanent
re-eanct-
ment of
Madras Act
XIX of
1943.

Permanent
ro-enact-
ment of
other Acts

with modifi-

acations.
Modification

A Bill further to re-enact certain enaciments,
. (As passed by the Assembly.)

\VHEREAS’the Governor of Madras, by a Proclamation made

the 30th day of October 1939, assumed to himself all powers
vested by or under that Act in the Provincial Legislature and
in either Chamber of the Provincial Legislature, subject to
the.provisions contained in the Proclamation ;

AND WHEREAS in pursuance of those powers, many laws have
been enacted ; ‘

AXD WHEREAS the said Proclamation was revoked by the
Governor on the 30th day of April 1946 ; -

AXD WHEREAS sub-section (4) of the said _section 93 had

provided that the laws so enacted should, subject to the
terms thereof, continue. to have effect until two years elapsed
from the date on which the Proclamation ceased to have
effoct, unless sooner repealed or re-emacted by Act of the

appropriate Legislatute ;

AND WHEREAS notwithstanding the dg;ﬁésion‘ of section "9}‘2 ‘
from the Government of India Act, 1935, by the India (Provi- ch, 2.

sional Constitution) Order, 1947, the laws aforesaid continue,,
by virtue of paragraph 6 of the said Order, to have effect ak
described in the foregoing paragraph ;. |
AND WHEREAS it is expedient to re-emact with suitable
modifications four of the laws aforesaid permanently ; —
1t is hereby enacted as follows :— "~

1. (1) This Act may be called .the Madras Re-enacting
(No. III) Act, 1948. o
~(2) Tt shall come into force on the 20th day of A_pri}
1948- : ‘ . : . B W e

9. The Madras Local Boards (Second Amendment) Act,
1943, is hereby re-enacted permanently, with the modification
specified in section 4.

3. The Acts specified in the Schedule are hereby re-enacted
peraauently, with the modification speoified in section 4 and
the further modifications specified in the fourth column of the

Schedule. »
4. In the preamble to each of the Acts referred to in

of preamble goctions 2 and 3, for the paragraph containing the enacting

. g certain

ats.

formula and the paragraph preceding that paragraph, the
following words shall be substituted, namely : —

** It is hereby enacted as follows :—""

under section 93 of the Government of India Act, 1935, on %‘l"l.(’?~ 5

8 Geo. B,

Madras Aot

hY

Madras Act

XVI of
- 1948.

Madras Aot -
XIV of

1930,

THE SCHEDULE.

 Acts permanently re-enacted with specified modifications.
(See scetion 3.)

Year., - Number.
Q) @) : (3)
1942 - XXIV The Madray
: .. City
Municipal,
- District:
Muniei-
palities
. “and Local
. ... . Boards
. {Second
Amend-
ment) Act,
1942.

1042  XXXVIII The Madres

' District
Munici.
palities
(Third
Amend-
ment) Act,
1942,

1946 " VII The Madras

o - District
Maunici-
palitics and

. Local

" " Boards

_ 7 (Amend-

R -0 - ment) Act,

R R A [ )

Short title. '

I

&

[ ]

-

Modifications.
(4)
Sections 3 to 8 shall be
omitted.

. To section 11, the follow-

ing Explanation shall be
added, namely —

** Explanation. — Nothing
contained in clause (a)
shall be deemed to affect
in any way the operation
of section 3 of the Madras
District Municipalities
aid, Local Boards
(Second Amendment)
Act, 1946.”

Section 2 shall be omitted.

. In section 3, for the words

* twenty-five rupecs ’, the
words *‘ fifty rupees > shall
be substituted.

. In seetion 17, clauses (ii),

(iii) and (v)—

(i) the word ‘' simultane.
ously *’ shall be omitted ;

(i) for the words * at any
time ”’, the words “on
any day ”’ shall be sub.
stituted.

. In section 2, for clause (a)

of new section 6l-A of
the Madras Distriet Munici-
palities Act, 1920, the
following clause shall be
substituted, namely :—
“(a) for the lighting,
watering, scavenging and
drainage of such street ;”

. In section 3, for clause (a)

of new seotion 60-A of

the Madras Looal Boards

Adt, 1920, the following

clause shall be substituted,

pamel —

‘(a) t;eor the  lighting,
watering, scavenging and
drainage of such road ;”
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- Year.  Number.

(1) (2)
1946— VI[—
cont. cont.

Insertion of
new gections
73-C and 73.D
in Madras
Act XIV of
1920.

Appoint
ment of
District
Engineer of
Highways N
Department.

Distriot
Boards to
contribute
towards the
cost incurred
by the
Provincial
Qovernment
on account
of salary,
allowances,
eto., of
officers and
servants of
,thB High.
ways
Department.

APPENDIX
[23rd April 1048
Shorttile. - . Modifications.
(3) @

The.Ma.dras 3. For sections4, 5 and 6,

Dlstr_lqt the following section shal

Mu.ngcl- be substituted, namely i~

palities and  ‘“4. After meation 73-B of

Local the said Act, the following

Boards sections shall be inserted,

{Amend- namely ;— '

ment) Aot,

1946—cont, ‘73-C.  Notwithstanding
anything contained in
this Aot, the Provinoial
Government may ap-
point the District Engi.
neer of the Highways
Department to perform
all the functions of the
District  Engineer or
Engineers referred to in
?ia;xtion 68, sub-section
73-D. Every district board
shall pay to the Pro-
vincial Government in
each year such contri-
bution as they may, by
: g:ner&l.o:_ speaial order,
termine, toWards—
(i) the salaries, allow-
ances including leave
allowances, pensions
and provident funds
of District Engineers,
. Assistant Engineers,
Bupervisors and other
subordinate  officers
and servants of the
Highways Department
working in the
distript ; and L
(ii) the expenses incurred
by the officers and
servants referred to in
clause (i), on account
of oontin§encies and
the like .’ h
4. Sections 7 and 8 shall be
renumbered as sections 5
and 8 respectively.
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AppENpix 1II.
[ Vide item 1V (1) on page 229 supra. |

Drafl. Amendnients.

Whereas certain rules awending Scliedules M1 and 1V o
the Madras District Municipalities Act, 1920 (Madras Act V of
1920), were made by His lixcellency the Governor of Madras
exercige of the powers conferred by section 305 (1) of that Act,
for the reasons mentioned in the Annexure when the Proclamation

under Section 93 of the Governmet of India Act, 1935, was in force
in this Province; ‘

And whereas the said rules will cease to be In force on the
30th April 1948;

. And whereas it is expedient to re-enact these rules perma-
nently subject to a modification in one respect;

Now, therefore, in pursuance of section 305-A of the Madras
District Municipalities Act aforesaid, this Council is hereby
pleased to approve the following draft vule proposed to be made
by the Government of Madras:—

Drarr RULE.

I'he rules published with the notifications of the Liocal
Administration Department reproduced below are hereby re-cnqoted
permanently, subject to the modification that in the rule published
with Local Administration Department Notification No. 243, dated
the 10th March 1942, in item (ii), for the words and figures.
¢ Controller under the Madras House Rent Control Order, 1941,"
the words, brackets and figures ‘‘ Controller under the Madras
Buildings (Lease and Rent Control) Act, 1946 " shall be

substituted : — .
I. Local Administration Department Notification No. 735, dated

the 25th June 1940, published at page 432 of Part I-A of the
Fort St. George Gazetle, dated the 2nd July 1940.

In exercise of the powers conferred by sub-section (1) of
section 305 of the Madras District Municipalities Act, 1920 (Madras
Act V of 1920), His Excellency the Governor of Madras is hereby
pleased to make the following rule altering Schedule IV to the

said Act :—
Rtn.i.
In the said schedule—

(i) in rule 29—
(a) in sub-rule (3), for the words * shall not be

demanded,” the words and figures
manner laid down in rule 30 ' shall be substituted ; and

C—10

*‘ shall not be recovered in tha
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(b) after sub-rule (3), the following sub-rule shal] be
added, namely :—

** (4) Nothing contained in this rule or in rule 30 shall
preclude the council from suing in a civil court for any tax due
to it under this Act '’; and

(ii) sub-rule (3) of rule 30 shall be omitted.

I1. Local Administration Department Notification No. 985, dated
the 28th August 1940, published at page 634 of Part I-A of the
Fort 8t. George Gazette, dated the 3rd September 1940.

In exercize of the powers conferred by sub-section (1) of
section 305 of the Madras District Municipalities Act, 1920 (Madras
Act 'V of 1920), His Excellency the Governor of Madras is pleased
to make the following rule altering Schedule IV to the said Act ;:—

RuLe,

In sub-rule (1) of rule 438 of the said schedule, clause (0) shall
be relettered as clausze (p) and the following shall be inserted as
clause (0), namely :—

* (0) payment of such contribution towards the cost of

training commissioners of municipalities as may be fixed by the
Provincial Government. o o

Ezplanalion.—The cost of training commissioners may
include the whole, or such part as the Government deem equitable,
of the pay, pensionary or provident fund contributions and leave
and other allowances, if any, of the officers and servaqts ‘of the
Crown or of any other authority employed, and other incidental
‘expenses incurred in connexion with such training.’’

111. Local Administration Department Notification No. 539, dated
 the 10th May 1941, published at page 346 of Part I-A of the
Fort St. George Gazette, dated the 20th May 1941.

In exercise of the powers conferred by sub-section (1) of
section 305 of the Madras District Municipalitieg Act, 1920 (Madras
Act V' of 1920), His Excellency the Governor of Madras is hereby
pleased to make the following rule altering Schedule IV to the
said Act :—

Rure.

In sub-rule (a) of rule 26 of the said schedule, for the worde
‘‘ unless it be presented at the municipal office,”” the wcrds
‘‘ unless it reaches the municipal office ** shall be substituted.

IV. Local Administration Department Notification No. 542, dated

the 19th May 1941, published at page 848 of Part I1-A of the

Fort 8t. George Gazette, dated the 20th May 1941.
In exercise of the powers conferred by sub-section (1) of

section 308 of the Madras District Municipalities Act, 1920 (Mad"'_
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Act V of 1920), His Excellency the Governor of Madee <
, lenc, adras is h
Eletased to make the following rule altering Schedule IV tolschee;‘:?dy
b J—
Rore,

In the said schedule under the heading ‘“ Obligatory expendi-
ture,’” the‘following rule shall be inserted betore ruleg43, Xame!;v :—1-

““42-A. The municipal council

- (1).sha.11 mg,ke provision for the construction, mainte-
nance, diversion and improvement of streets, bridges, causeways,

- culverts and the like to such extent as the Provincial Government

consider necessary and practicable; and

) (2) shall not divert such provision to other purposes
without the express sanction of the Provincial Government.”’

V. Local Administration Department Notification No. 1165, dated
the 11th November 1941, published at page 866 of Part I-A of
" the Fort St. George Gazette, dated the 25th November 1941,

In exercise of the powers conferred by sub-section (1) of
section 305 of the Madras District Municipalities Act, 1920 (Madras
Act V of 1920), His Excellency the Governor of Madras is hereby

gf;ﬁtfo_ make the following rule altering Schedule IV to the

Rurs.
In sub-rule (1) of rule 43 of the said schedule, clause (p) shall
be relettered as clause (¢) and the following shall be insefzed :s
clause (p), namely : —

*“ (p) payment of travelling allowance of a person appointed

. as the commissioner of the municipality in respect of his journey

{n join the appointment.”

V1. Local Administration Department Notification No. 154. 4
the 18th February 1942, published at page 158 of .Part ’I-; t:‘;
the Fort 8t. George Gazette, dated the 3rd March 1942,

o In exercise of the powers conferred by sub-secti

section 305 of the Madras District Municipalitig’s Act, 1921(‘)m(I\I(:c)Irt;,)sf
Act V of 1920), His Excellency the Governnr of Madras is hereby
pleased to make, with effect on and from the 1st April 1949, the
following rule altering Schedule IV to the said Act ;= ’

o . Rorz, :
For sub-rule (1) of rule 16 of the said schedule, the following

sub-rule shall be substituted, namely :—

, (1) The classes into which companies and
Class person 1I,
for the purposes of assessment to the profession tax, ie fiii?ged
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and the maximum half-yearly tax leviable on each class shall be
s follows ;— :

Mazimum

Class, Half-yearly income, Lalf-

yearly tax.

RS, A.

I More than Rs. 9,600 e - e .. 26 0O

i1 Do. 7,800 but not more than Rs. 9,600, 18 - 0

I11 Do. 6,00 do. 7,860. 13 0

JA Do. 4,200 do. 6,000 9 O

\% Do. 3,000 do. 4,200, 6
Vi Do. 1,8C0 do. 3,000, 3 O

VIt Do, 1,260 do. 1,800. 2 O

VIII Do. 600 do. 1,200, 1 0
IX Do. 300 do. 600, 0 87*

VII. Local Administration Department Notification No. “243,
dated the 10th March 1942, published at page 231 of Part I-4
of the Fort St. George Gazette, dated the 3lst March 1942,

. Tn exercise of the powers conferred by sub-section (1) of
section 305 of the Madras District Municipalities Act, 1920
{Madras Act V of 1920), His Excellency the Governor of Madraa
is hereby pleased to make the following rule altering Schedule TV
to the said Act:—

!‘.f .
>

Rure.

in gsab-rule (2) of rule 8 of the said schedule—-

‘ - (i)- at the end of the first sentence, the following words
shall be added, namely :—

*“ or subject to any rules which the Provincial Govern-
2went may make in this behalf, by substituting therein for the name
of the owner of any property the name of any other person who has
succeeded by transfer or otherwise to the ownership of the
property ; ** ~

{ii) at the end of the proviso, the following words shall
be added, namely : — : )

« ' except vyhefe the fair rent of a building together with
land appurtenant to it has been determined by the Controller under
the Madras House Rent Control Order, 1941, and

(iii) after the same proviso, the following furtbex. pl’oviio
shall be added. namely :— ,

‘ Provided further that the decision of \thpl executive
authority in any disputed case of transfer of ownership of » pro

perty shall not give the transferee a legal title to the property.”
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VIII. Local Administration Department Notification No. 630,
dated the 18th August 1942, published at page 680 of Part I-A
of the Fort St. George Gazette, dated the Bth Seplember
1942.

In exercise of the powers conferred by sub-section (1) of
section 305 of the Madras District Municipalities Act, 1920
(Madras Act V of 1920), IIis Excellency the Governor of Madras
is hereby pleased to make the following rule altering 3chedule IV
to the said Act:—

BoLe.

In sub-clause (ii) of clause (a) of rule 26 of the said schedule,
for the expression ‘‘ under rule 15, the expression ‘‘ under
rule 13 or 15 *’ shall be substituted.

IX. Local Administration Depariment Notification No. 775, dated
the 16th October 1942, published at page 800 of Part I-A of
the Fort St. George Gazette, dated the 3rd November 1942.

In exercise of the powers conferred by sub-section (1) of
section 305 of the Madras District Municipalities Act, 1920
(Madras Act V of 1920), His Excellency the Governor of Madras ix
hereby pleased to make the following rule altering Schedule TTT
to the said Act :(—

RULE.

After rule 11 of the said schedule, the following rule shall
be inserted, namely ;—

““ 11-A. The committees constituted by the council under
gection 23 ag well as the committees constituted under the proviso
to section 68 (1) and under section T3 shall meet in the office
provided by the municipal council ander rule 1.”

X. Local Administration Department Notification No. 308, dated
the 12th April 1943, published at page 164 of Part -4 of the
Fort St. George Gazette, dated the 27th April 1943,

In exercise of the powers conferred by sub-section (1) of
section 305 of the Madras District Municipalities Act, 1920 (Madras
Act V of 1920), His Excellency the Governor of Madras is hereby
pleased to make the following mle altering Schedule TIT to the
said Act :—

Rutr.

For rule 10 of the said schedule, the following rule shall be
substituted, namely :—

. ** 10. Within three days of the date of the meeting, a copy
of the minutes of the proceedings at such meeting in English and
in the language of the district, shall be forwarded by the Chairman
fo -the Colléctor of the District, and another copy to the Deputy
Tospector of the Municipal Councils and T.ocal Boards cf the
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range, in which the municipality is situated. An authenticated
copy of the said minutes shall also be affixed to the notice board
of the municipal office and relevant extracts of the said minutes
shall be sent to the Heads of Departments of the Provincial
Government and to the Superintending Officers appointed under
sub-section (1) of section 38 for information and necessary action.
The chairman shall also immediately submit to the said Collector
any minute of dissent that may be forwarded to him withim
forty-eight hours of the meeting by any Councillor.” .

XI. Local Administration Department Notification No. 427, dated
the 22nd June 1943, published at page 242 of Part I-A of the
Fort St. George Gazette, dated the 6th July 1943,

In exercise of the powers conferred by sub-section (1) of
section 305 of the Madras District Municipalities Act, 1920
(Madras Act V of 1920), His Excellency the Governor of Madras 13
hereby pleased to make the following rule altering Schedule IV
to the said Act:—

Rure.

To sub-rule (1) of rule 60 of the said schedule, the following
ezplanation shall be added, namely :—

‘* Ezplanation.—It shall not be open to any person whose
negligence or misconduct has caused or contributed to any such
deficiency or loss, to contend that notwithstanding his negligence
or misconduct the deficiency or loss would not have occurred but
for the negligence or misconduct of some other person.”

Arpenprx 1V
[Vide item IV (2) on page 233 supra.]
Draft Amendments.

Whereas certain rules amending Schedules II, IV, V and VII
t» the Madras Local Boards Act, 1920 (Madras Act XIV of 1020),
were made by His Excellency the Governor of Madras in exercise
of the powers conferred by section 201 (1) of that Act for the rea-
sons mentioned in the Appendix when the Proclamation under
section 93 of the Government of India Act, 1935, ‘was in force in
this Province; : : .

And whereas the said rules will cease fo be in force on the
30th April 1948; o te

And whereas it is expedient to re-enact these rules perma-
nently subject to modifications in two respects; o

APPENDIX 201
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Now, therefore, in pursuance of section 201-A of the Madras
Local Boards Act aforesaid, this Council is hereby pleased to
approve the following draft rule proposed to be made by the Govern-
ment of Madras :—

DrAFT RULE.

The rules published with the notifications of the Local
Administration Department reproduced below are hereby ce-¢nacted
permanently, subject to the modifications that—

(1) in the rule published with Liocal Administration Depart-
went Notification No. 216, dated the 11th February 1941, for the
words '‘ India or the Empire,”” the words ‘‘ or the Dominion of
India ’’ shall be substituted ; and

(2) in the rules published with Local Administration Depart-
ment Notification No. 400, dated the 21st September 1945, in
item (ii) of rule 1, for the words and figures ‘* Controller under the
Madras House Rent Control Order, 1941, the words, brackets
and figures ‘' Controller under the Madras Buildings (Lease and
Rent Control) Act, 1946 '’ shall be substituted.

1. Local Administration Department Notification No. 736, dated
the 36th June 1940, published at page 432 of Part I-4 of the
Fort Bt. George Gazette, dated the 2nd July 1940,

In exercise of the powers conferred by sub-section (1) of section
201 of the Madras Local Boards Act, 1920 (Madras Act XIV of
1920), His Excellency the Governor of Madras is hereby pleased
to make the following rule altering Schedule IV to the said Act : —

Ruiz.
In the said schedule—
(i) in rule 82— _

(a) in sub-rule (8), for the words ‘‘ shall be payable hy
apy person,”’ the words and figures ‘ shall be recovered from any
person in the manner laid down in rule 33 * shall be substituted;
and

(b) after sub-rule (3), the following sub-rule shall be
added, namely :—

‘* (4y Nothing contained in this rule or in rule 33 shall
preclude the local board from suing in a civil court for any tax due
to it under this Act *’; and

(if) sub-rule (3) of rule 33 shall be omitted.

11. Local Administration Department Notification No. 216, dated
the 11th February 1941, published at page 142 of Part I-A of
the Fort St. George Gazette, dated the 25th February 1941,

In exercise of the powers conferred by sub-section ( 1) f section

. 201 of the Madras Local Boards Act, 1920 (Madras Act XTIV of
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1920, His LExcellency the Governor of Madras is hereby pleased to
make the following rule altering Schedule V to the said Act:—

RuLE.
1u clause (2) of rule 4 of the said schedule, the following words

shall be inserted between the words ** charitable fund *’ and ** or "
hamely :—

’

o ““or to a fund for the defence of the local area within its
jw:ediction, India or the Kmpire.”

I11. Lucal Administration Depariment Notification No. o41, dated
the 12th May 1941, published at page 348 of Part 1-A of the
Fort 5t. George Gazette, dated the 20th May 1941.

In exercise of the powers conferred by sub-section (1) of section
201 of the Madras Local Boards Act, 1920 (Madras Act XIV of
1920), His Excellency the Governor of Madras is hereby pleased to
make the tollowing rule altering Schedule V to the said Act:—-

RuLe.
Iu rule I-B of the said schedule—

(1) Sub-rules (1) and (2) shall be renumbered as sub-rules
2) and (3) vespectively, and the following shall be inserted as sub-

rule (1), namely :—

““ (1) A district board—

(a) shall make provision for the construction, diversion,
improvement and maintenance of the different classes of roads in its
charge and of all bridges, culverts, road dams and causeways on
such roads to such extent as the Provincial Government consider
necessary and practicable; and

(b) shall not divert such provision to other pnurposes
without the express sanction of the Provincial Government '’ ;

(2) clause (a) of sub-rule (2) as so renumbered shall be
omitted; and

(3) in clause (e) of sub-rule (3) a8 so renumbered, for the
expression ‘'’ sub-rule (1),”’ the expression '* sub-rules (1) and (2) "’
shall be substituted.

IV. Local Administration Department Notification No. 596, dated
the 9th June 1941, published at page 402 of Part I-A of the
Fort Bt. George Gazette, dated the 10th June 1941. -

In exercise of the powers conferred by sub-section (1) of sec-
tion 201 of the Madras Local Boards Act, 1920 (Madras A)cf, X1V
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of 1920), His Excellency the Governor of Madras is hereby pleased
to make the following rule altering Schedule V to the said Act :—

Rore.

In sub-rule (1) of rule 9 of the said schedule, after sub-
clause (ii) of clause (b), the following word and clause <hall be
inserted, namely : —

or
(¢) subject to such control as may be prescribed by such
person as may be appointed by the Provincial Government in that

behalf.”’

V. Local Administration Department Notification No. 153, dated
the 18th February 1942, published at page 158 of Part I-4 of
the Fort St. George Gazette, dated the 3rd March 1942.

In exercise of the powers conferred by sub-section (1) of sec-
tion 201 of the Madras Local Boards Act, 1920 (Madras \ct XIV
of 1920), His Excellency the Governor of Madras is hereby picased
to make, with effect on and from the 1st April 1942, the following
rule altering Schedule IV to the said Act :—

RuLe.

For sub-rule (1) of rule 9 of the said schedule, the following
sub-rule shall be substituted, namely :—

* (1) The classes into which companies and persons
shall, for the purposes of assessment to the profession tax, be
divided and the maximum 'half-yearly tax leviable on each class
shall be as follows :—

Maximum
Olass. Half.yearly inoome. half-
vearly tax.
* - RS. A.
1 More than Ra. 9,600 .. .- .o - .- 25 0
n Deo. 7,800 but not more than Rs. 9,600 .. 18 0
I Deo. 6,000 do. 7,800 .. 13 0
IV Do. 4,200 do. 6,000 .. 9 0
v Do. 3,000 do. 4,200 .. 6 0
Vi Do. 1,800 do. . 3,000 .. 3 0
vl _ De. 1,200 do. 1,800 .. 2 0
via Deo. 600 do. 1,200 ., 10
x Do 300 do. 600 .. o s8”

VI. Local Adminmistration Department Notification No. 188,
- dated the 5th February 1943, published at page 88 of Part I-A
of the Fort 8t. George Gazette, dated the 9th March 1943.

In exercise of the powers conferred by sub-section (1) of seati
201 of the Madras Loeal Boards Act, 1920 (Madras Ac: ;iuvxo:‘

c-—-1
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1920), His Excellency the Governor of Madras is hereby pleased

to make the following rule altering Schedule VII to the said

Act :—

RuLe.

In Schedule VII to the said Act—

3 (i) In clause (a), after the word ‘‘ boiling,”” the words
paddy or *’ shall be inserted. ' '

(ii) For clause (m), the following clause shall be substi-
tuted, namely :— : , oo
~ *(m) selling or storing timber, firewood, thatching
materials, hay, grass, straw, fibre, coal or charcoal.” "
(iif) For the proviso at the end, the following proviso ‘shall
be substituted, namely :— "

‘“ Provided that no licence shall be required for boiling
paddy or for the storage of timber, firewood, thatching materials,
hay, grass, straw, fibre, coal or charcoal when such boiling or
storage is for private use or is in a place not situated among
inhabited houses.”’

VII. Local Administration Department Notification No. 3b9
dated the 19th April 1943, published ot page 164 of Part I.A
of the Fort St. George Gazette, dated the 2Tth April 1943.

- In exercise of the powers conferred by sub-gection (1) of section
" 201 of the Madras Local -Boards Act, 1920 (Madras Act XIV of

1920), His Excellency the Governor of Madras is hereby pleased

to make the following rule altering Schedule II to the said Act:—

RuiE.

For sub-rule (1) of rule 11 of the said schédule, the foliov&ixig
sub-rule shall be substituted, namely :— L

_ (1) Within three days of the date of the meeting of a
district board a copy of the minutes of the proceedings at suth
meeting in English and in the language of the district shall be
forwarded to the Collector of the district and another copy td the
Deput)t Inspector of Municipal Councils and Local Boards of the
range in which the district board is situated. An authenticated
copy of the said minutes shall also be affixed to the notice board
of- the office of the district board and relevant extracts of the said
minutes shall be sent ta the Heads of Departments of the Pro-
vincial Government and to the Superintending Officers appointed
under sub-section (1) of section 37 for information and necessary
action.” ‘ .

VIIT. Local Administration Department Notiﬁcatio ' ”
dated the 99th July 1943, published at page 272"0f7*1’,"~¢,‘,~'t4,7_ T

of the Fort St. George Gazette, dated the 3rd August 1943.

. Tn exercise of the powers conferred by sub-section (1) of sant:
901 of the Madras Local Boards Act, 192‘31 ( Bsf:,d ;c;r_; (ziz:tOf s?,ctL%;;
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1920), His Excellency the Governor of Madras is hereby pleased
to make the following rule altering Schedule VII to the said Act :—

Ruowk.

“In clause (h) of Schedule VII to the said Act, for the words
** manufacturing sugarcandy,’”’ the words °° manutacturing Jaggery
or sugarcandy ” shall be substituted.

IX. Local Administration Department Notification No. 207, dated

the 4th May 1944, published at page 132 of Part I-A of the
'~ Fort St. George Gazette, dated the 23rd May 1944.

~ In exercise of the powers conferred by sub-section (1) of
gection 201 of the Madras Local Boards Act, 1920 (Madras Act
XIV of 1920), His Excellency the Governor of Madras 1s hereby
pleased to make the following rule altering Schedule V to the said
-Act :—

RuLk.

" Inrule 1 of the said schedule; after sub-rule (a), the following
sub-rule shall be inserted, namely :—
., *(aa) It shall be the duty of every panchayat to provide for
the payment of transit pay and travelling allowance of a person
appointed as its executive officer in respect of bis journey to join
the appointment.”’

,.&.:-chal Administration Department Notification No. 400, dated
. . the 2lst September 1945, published at page 250 of Part I-A
_ of the,Fort St. George Gazette, dated the 23rd October 1945.

£ In' exereise of the powers conferred by sub-section (1) of section
‘903 of the Madras Local Boards Act, 1920 (Madras Act XIV of
'1920), His Excellency the Governor of Madras hereby makes the
following rules altering Schedule IV to the said Aet :—

L RULES.
" 1. In rule 24 of the said schedule—
= (i) in sub-rule (1), the words ‘‘ and notice of every such

amendment shall be given to the person or persons interested there-
in*’ shall be omifted and the following words shall be added,

namely i— - - o
. _ ** or subject to any rules which the Provincial Govern-
ment may malke in this behalf, by substituting therein for the name
of the owner of any property the name of any other person who
has succeeded by transfer or otherwise to the ownership of the
property *’;
" (ii) at the end of the proviso to sub-rule (2), the following
ghall be added, namely :—
* except where the fair rent of a building has been deter-
minsd by the Controller under the Madras House Rent Control

Order, 1941 2’
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(iii) after the same proviso, the following further proviso

whall be added, namely :— -

‘““ Provided further that the decision of the executive
authority in any disputed case of transfer of ownership of a pro-
perty shall not give the transferee a legal title to the property ' ;
and

(iv) after sub-rule (2), the following sub-rule shall be

added, namely :— _

““ (8) in every case in which, between one general revi-
sion and another, the executive authority assesses any property for
the first time, or increases the assessment on any property other-
wise than in consequence of a general enhancement of the rate at
which the house-tax is leviable, the executive authority shall

_ intimate by a special notice to the owner or occupier of suck
property that a petition for revising the assessment will be consi-
dered if it reaches the panchayat office within 60 days from the
date of service of such notice in the case of the Government, a
railway administration or a company and within 30 days from the
date of service of such notice in other cases.”’

4. Rule 24-A of the said schedule shall be renumbered us
gub-rule (1) of that rule and the following shall be added as sub-
rule (2), namely :—

* (2) Immediately after the disposal of a revision petition
under sub-rule (1) or rule 24 (8) the executive authority shall inform
the petitioner or his authorized agent, either orally or in writing,
of the orders passed thereon, shall direct him to pay the amount
fixed on revision within 15 days after the date of receipt of such
intimation, or, if the amount is not yet due, within 15 days from
the date on which it becomes due, and shall, if necessary, cause
the assessment books to be corrected.’’

3. In rule 27 of the said schedule—
(i) in clause (a) the figures ‘“ 24 ** ghall be omitted ; and

(ii) in clause (b), for the expression *‘ 24-A * the expres-
sion ‘‘ 24-A (2) *’ shall be substituted.

4. Tn sub-rule (1) of rule 33 of the said sohedule, after the
words “ notice or bill,” the following shall be inserted, namely :—
“or the giving of the direction referred to in rule

(24-A 2).”
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APPENDIX V.
[Vide itein IV (3) on page 234 supra.]
vrsft amendments.

Whereas certain rules amending Schedules TV, V and VI
to the Madras City Municipal Act, 1919 (Madras Act IV
of 1919), were made by Ilis Lxcellency the Governor of
Madras under section 347 (3) of that Act. When the pro-
clamation under section 93 of the Government of India
Act, 1935, was in force in this Province; '

And whereas the said rules will cease to be in force on the
30th April 1948; _

And whereas it is expedient to re-enact these  rules perma-
nently subject to modifications in two respects;

Now, therefore, in pursuance of section 347 (5) of the
Madras City Municipal Act aforesaid, this Assembly is

hereby pleased to approve the following draft rule proposed
to be made by the Government of Madras :—

Drarr RULE.

““The rules published  with the Notifications of the Local
Administration Department reproduced below are hereby
re-enacted permanently subject to the modifications that—
{1) in the rules published with Local Administration

Department Notification No. 523, dated the 20th July
1942, rule 2 shall be omitted; and

(%) in the rules published with Local Administration
Department Notification No. 387, dated the 13th Septem-
ber 1945, rule 2 shall be omitted : —”’

I. Local Administration Department Notification No. 943,
dated the 13th August 1940, published at page 598 of
Part I-A of the Fort St. George Gazette, dated the 20th
August 1940.

In exercise of the powers conferred by sub-section (3) of
section 347 of the Madras City Municipal Act, 1919
(Madras Act IV of 1919), His Excellency the Governor of
Madras is hereby pleased to make the following rule
altering Schedule V to the said Act:— , '

Ruie.

After rule 20 of Schedule V to the Madras City Municipal
Act, 1919, the following rule shall be inserted, namely:—
““20-A. Copies of all correspondence addressed to or by

the standing committee or its chairman—

(@) on all matters falling within the scope of rules 19
and 20; and
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(b) on such other matters of importance as the Commis-
sioner may from time to time determine, shall be sent
simultaneously to the Commissioner, by the auditors
or by the chairman of the standing committee, as the
ease may be.”’

II. Local Administration Department Notification No, 1411,
" dated the Tth November 1940, published at page 966 of
Part I-A of the Fort St. George Gazette, dated the 17th
December 1940.

In exercise of the powers conferred by sub-section (3) of
section 347 of the Madras City Municipal Act, 1919
(Madras Act IV of 1919), His Excellency the Governor of

Madras is hereby pleased to make the following rule

altering Schedule V to the said Act:—

RuLe.

ub-rule (1) of rule 20 of Schedule V to the Madras City
Fo:;;[fmicipal (Agt, 1919, the following sub-rule shall be sub-
stituted, namely ;— ‘

“ (1) The Commissioner shall forthwith ~remedy any
defects or irregularities that may be pointed out by the
auditors and send a report of the same to the stand.mg
committee which shall forward the report to the Council.”

" . . - . . No.
III. Local Administration Department ]Yotzﬁcatwn
1204, dated the 27th November 1941, published at page 912
of Part I-A of the Fort St. George Gazette, dated the 9th
December 1941.

- In exercise of the powers conferred by sub-section (3) of

section 347 of the Madras City Municipal Act, 1919

(Madras Act IV of 1919), His ‘Excellency the Governor of
Madras is hereby pleased to make the following rules
altering Schedule IV to the said Act:—

RuLEs.

In the said schedule—
(1) In rule 4, for the words ‘‘ not being less than thirty
"~ days ” the words ‘‘ not being less than thirty or more
than sixty days’’ shall be substituted.
(2) After rule 4, the following rule shall be inserted,
namely : — :
"¢ 4 A, The preferring or pendency of an application for
" the revision of the assessment of any tax under rules
2, 8-A or 4 shall not— - -
~ () bar the collection thereof, or v
" (b) operate as a stay of proceedings to enforce pay-
ment of the same.”
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(8) In rule 6, the words ‘“ shall direct him to pay the
amount fixed on revision within fifteen days after the
date of receipt of such intimation or if the amount is
not already due, within fifteen days from the date on
which it becomes due ”’ shall be omitted.

(4) In rule 6-B, the words and figure ‘‘ save as provided in
rule 6 *’ shall be omitted,

(6) In rule 20—

(1) in sub-rule (1), the words and figure ‘“ or a direction
has to be given under rule 6 ”’ shall be omitted; and

(ii) in sub-rule (3), for the words ‘ bill or direction ’,
the words ‘‘ or bill > shall be substituted.

(6) In sub-rule (i) of rule 21, the words ‘‘ or the giving of
the direction ”” and the words and figure ‘‘ or rule 6
shall be omitted,

IV. Local Administration Department Notification No. 151,
~dated the 4th February 1942, published at page 158 of

. Part I-A of the Fort St. George Gazette, dated the 3rd
March 1942, : «

In exercise of the powers conferred by sub-section (3) of
section 347 of the Madras City Municipal Act, 1919
- (Madras Act IV of 1919), His Excellency the Governor of

- Madrag is hereby pleased to make the following rule
altering Schedule VI to the said Act:—

RuLe,

In Schedule VI to the said Act, for the item *¢ Machinery—
Using for any industrial purpose,” the item Machinery
other than such machinery ag may by notification be
exempted by the Provincial Government from time to time
—Using for any industrial purpose *’ shall be substituted.

V. Local Administration Department Notification No. 329,
dated the 11th May 1942, published at page 351 of Part

i {éiz.of the Fort St. George Gazette, dated the 19th May

In exercise of the powers conferred by sub-section (3) of
section 347 of the Madras City Municipal Act, (1)919
(Madras Act IV of 1919), His Excellency the Governor of

Madras is hereby pleased to make the follow; .
altering Schedule IV to the said Act:— e following rule

RuLE.

Tn the sa.id' Schedule, in the proviso to rule 3, after the words
‘“ Provided that *’ the following shall be ingerted, namely:—

‘“except in a case of revision which is necessitated b
reconstruction of or improvements or additions to, build-
Angs or by clerical or arithmetic error.”
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V1. Local Administration Department Notification No. 523,

dated the 20th July 1942, published at page 566 of Part

I;)A of the Fort St. George Gazette, dated the 28th July
1942.

In exercise of the powers conferred by sub-section (3) of
section 347 of the Madras City Municipal Act, 1919
(Madras Act IV of 1919), His Excellency the Governor of
Madras is hereby pleased to make the following rules
altering Schedule IV to the said Act. The ruleg hereby
made shall be deemed to have been made and to have come
into force on and from the 1st April 1942.

RoLzs.

1. For rule 8 of the said Schedule, the following rule shall
be substituted, namely:—
‘“ 8. Persons shall be assessed by the Commissioner to the
profession-tax under the following classes on a scale to
be determined by the Council from time to time:

Provided that such scale shall be subject to the maximum
specified againset each class:

Provided also that the proportion which the. tax on any
class bears to the minimum income of that class shall in
no case be smaller than the proportion which the tax
on any lower class bears to the minimum income of such
lower class:—

Maximum

Clasa. Half-yearly income, half-yearly
tax,
RS.
I More than Re. 8,600 ,, . . . . 25
n Do. 7,800 but not more than Rs. 9,600 18
I Do. . 6,000 Do. . 7,800 13
Iv Do. 4,200 Do. 6,000 9
v Do, 3,000 Do. 4,200 6
VI Do. - 1,800 Do. 3,000 3
viI Do. 1,200 Do. 1,800 2 -
Vit Do. 600 Do. 1,200 1”

s 2. In sub-rule (1) of rule 9 of the said Schedule, for the
words ‘‘ fixed salary or remuneration ”’ the words * fixed
income ” and for the words “ limit of salary "’ the words
‘ limit of income ’’ shall be substituted.

VII. Local Administration Department Notification No. 662,
dated the 14th August 1942, published at page 706 of
Part I-A of the Fort St. George Gazette, dated the 22nd
September 1942.

In exercise of the powers conferred by sub-gection (3) of’
section 347 of the Madras City Municipal Act, 1919
(Madras Act IV of 1919), His Excellency the Governor of
Madras is hereby pleased to make the following rule
altering Schedule IV to the said Act.

* This rule shall be omitted—vide modification (1) in the opening portion,
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‘Ruws.

In sub-rule (a) of rule 15 of the said Schedule, for the words

¢ from the date of the decision ’’ in the two places where
they occur, the words ‘‘ from the date on which such deci-
sion was communicated by registered post’’ shall be
substituted. :

VI1II. Local Administration Department Notification No. 822,
dated the 3rd November 1942, published at page 828 of
Part 1-A of the Fort St. George Gazette, dated the 1Tth
November 1942.

In exercise of the powers conferred by sub-section (3) of
section 347 of the Madras City Municipal Aet, 1919
(M¥dras Act IV of 1919), His Excellency the Governor of
Madras is hereby pleased to make the following rule
altering Schedule IV to the said Act with effect on and
from the 1st April 1942:—

Rove.

To rule 1-D of the suid Schedule, the following proviso shall

be added, namely:—

‘““ Provided that the Provincial Government may, for
special reasons, direct that the general revision of assess-
ment books which is due to be made in any year shall
be postponed for such period as they think fit and that
such postponement shall not affect subsequent general
revisions,”’ .

I1X. Local Administration Department Notification No. 1,
dated the 11th December 1942, published at page 2 »f
Part I-A of the Fort St. George Gazette, dated the bth
January 1943.

In: exercise of the powers conferred by sub-section (3) of

. section 347 of the Madras City Municipal Aect, 1919
(Madras Act IV of 1919), His Excellency the Governor of
Madras is hereby pleased to make the following rule
altering Sclhiedule 1V to the said Act,

The rule hereby made shall be deemed to have been made
and to have come into force on and from the 1st April
1942,

@
Rows.

For rule 9 of the said Schedule, the following rule shall be
substituted, namely:— :

“9, (1) If in" the opinion of the Commissioner, profession-
tax is or will be due for any half-year from any person
other than a person in respect of whom the Commissioner

- obtains to his satisfaction particulars of income under

C—12
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section 115, he shall serve a notice on suc i

in that half-year or in the succeeding halfflyg:: s:extlllfil:?;:
hnp to furnish within such period, not being less thmz
thirty days as may be specified in the notice, a return
showing the income on the basis of which, according to
such person he is liable to be assessed to profession-tax
for the half-year in question. Thereupon , it shall be
open to such person to submit a return showing the
income derived by him during the half-year for which
profession-tax is claimed or during the previous half-
year and produce any evidence on which the person may
rely in support of the return made.

(2) If a return as required under sub-rule (1) or a list with
the statement as required by section 115 is furnished
and the Commissioner ig satisfied that it is correct and
complete, he shall levy the profession-tax from the
person liable to be assessed on the basis of such return
or statement.

Explanation.—If a person produces the notice of demand
of income-tax served on him under section 29 of the
Indian Income-tax Act, 1922, for the year comprising
the half-year in question, the Commissioner shall be
bound to take one-half of the income mentioned in
such notice of demand as the income derived from the
sources on which profession-tax is leviable under this
Act, as the income on the said sources for the purposes
of levying profession-tax. o

¢3) If no return as required under sub-rule (1) is furnished,
or if the Commissioner is satisfied that any returo
furnished is incorrect or incomplete, he shall assign to

the person the class in the scale appropriate to the half-

yearly income of such person as estimated by him.

{4) The Commissioner may, when classifying any person
under sub-rule (3), do so on general considerations
with reference to the nature and reputed value of the
business transacted, the size and rental of residential .and!

* business premises, the quantity and number of articles
dealt with, the number of persons employed and the

. income-tax paid to Government,

(6) The Commissioner shall not be entitled to call for the
accounts of any person.’”’

X. Local Administration Department Notification No. 93,
ddted the 2nd February 1943, published at page 48 of
Part I-A of the Fort St. George Gazette, dated the 9th
February 1943.

In exercise of the powers conferred by sub-section (3) ot
section 847 of the Madras City Municipal Act, 1919
(Madras Act IV of 1919), His Excellency the Governor of
Madras is hereby pleased to make the following rule
sltering Schedule IV to the said Act. ‘
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The rule hereby made shall be deemed to have been made
and to have come into force on and from the lst April
1942,

Rure.
After rule 4-A of the said Schedule, the following shall be
inserted as rule 4-B, namely: — :

‘“ 4.B. Notwithstanding anything contained in rule 2,
3-A or 4, the Government may, for special reasons, by
general or special order, direct the Commissioner to
receive and consider petitions received after the periods
specified in the said rules and the Commissioner shall
thereupon consider and dispose of such petitions on their
merits.”’

X1I. Local Administration Department Notification No. 626,
dated the 19th October 1943, published at page 382 of
Part I-A of the Fort St. George Gazette, dated the 23rd
November 1943.

In exercise of the powers conferred by sub-section (3) of
section 347 of the Madras City Municipal Aect, 1919
(Madras Act IV of 1919), His Excellency the Governor of
Madras is hereby pleased to make the following rule
altering Schedule IV to the said Act:—

RULE.

T'o_sub-rule (1) of rule 21 of the said Schedule, the following
explanation shall be added, namely: —
‘¢ Exzplanation.—It shall not be open to any person whose
' negligence or misconduct has caused or contributed to
any such deficiency or loss to contend that notwithstand-
ing his negligence or misconduct, the deficiency or loss
would not have occurred but for the negligence or mis-
conduct of some other person.”

XII. Local Administration Department Notification No. 387,
dated the 13th September 1945, published at page 245 of
Part I-A of the Fort St. George Gazette, dated the 16th
October 1945, ' :

In exercise of the powers conferred by sub-section (3) of
section 347 of the Madras City Municipal Act, 1919 °
(Madras Act IV of 1919), His Excellency the Governor of
Madras hereby makes the following rules altering
Schedule IV to the said Act.

Rule 2 hereby made shall be deemed to have come into force
on the 1st April 1939,

Ruie.

1. For the first paragraph of rule I-D of the said Schedule,
the following paragraph shall be substituted, namely:—
A general revision of the assessment books shall be mado

by the Commissioner once in every five years; and for

C--13
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thig purpose the Commissioner may, with the approval of
the council, arrange the territorial divisions of the City
in such groups as may be considered necessary and
revise the assessment books relating to each such group
by rotation once in every five years.”

& 2 After the proviso to rule I-D of the said Schedule, the
following proviso shall be added, namely : —

‘“ Provided further that the Provincial Government may,
by order, direct that the revision of the assessment
books in so far as they relate to Government and railway
buildings shall be postponed for such period as they
think fit and that for the purpose of assessment during

the said period, the valuation of those buildings for the

last half-year immediately preceding the said period,
shall be adopted with such modifications as may he
necessary on account of the extensions or alterations of
the buildings, if any."” , :

XIII. Local Administration Department Notification No. 125,
dated the 1st April 1946, published at page 94 of Part I-A
of the Fort St. George Gazette, dated the 2nd April 1946.

In exercise of the powers conferred by sub-section (3) of
section 347 of the Madras City Municipal Act, 1919
(Madras Act 1V of 1919), His Excellency the Governor of
Madras: hereby makes the following rtule altering
Schedule IV to the said Act. :

Rure, _
For sub-rule (1) of rule 10 of the said Schedule, the follow-
ing sub-rule shall be substituted, namely: —
‘“ (1) The tax on carriages and animals shall be levied
at rates not exceeding the following:—

Desoripbion of carriage or animal. Maximum half.

yearly tax.

BS.

For every tram car .. . . . 100
For every four-wheeled vehicle with springs
or other appliances aoting as springs con-
structed tobe drawn by one or more

animals . . ve - 20
For every two-wheeled vehicle with springs
or other appliances acting as springs oon-
structed to be drawn by one or more

animals o e . . 10

For every’ bioyale or tricyole e e 3

.Do. perambulator .. . .o 5

" This rale shall b omitted-~vide modification (3) in the opening portios.

Q)entral Act
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Central Aot
V of 1861.

V of 1861.

1

Desoription of carriage or animal. Maximum balf.
Yearly tax,
) RS,
For every rickshaw .. - . 10
Do. hand-cart with springs or other
appliances acting as springs. . 10
Do. elephant .. . . . 15
Do.  camcl Ve e e .o 10
Do. * horse or mule not under 12 hands 10
Do. horse or mule under 12 hands ... 5
Do,  bullock or bull .. . 4
Do. male buffalo - . 4
Do. pig o - . o 4
Do. goat - .. .o 4
Do. ass .e - - - 4
Do. dog - 2

Arrenpix VI.
[Vide item 1II (4) on page 234 supra.]
A Bill further to amend the Police Act, 1861, in its application
S to the Frovince of Madrag. ’
L.A. BILL No. 38 OF 1947,

WHERE 8 it is expedient further to amend the Police Act,
1581, in its application to the Frovince of Madras, for the
purpose hereinatter appeating; It is hereby enacted as
follows :—

1. (1) This Act may be called the Police (Madras Amend- Shory title

ment) Act, 1948, and extent.
(2) It extends to the whole of the Provinoce of Madras.
2. In section 15-A of the Police Act, 1861— Amend rent

i) in sub-section (1), the words ‘in regard to which of-seotion
) g 15-4,

-any proclamation notified. under the last preceding seotion Central Aot

is in force® and the words ‘ being an inhabitant of such V of 1881,
ares,” shall be omitted ;

(ii) in sub-section (2), olauses (@), (b) and (¢) shall be *
re-lettered as clauses (b), ic) and (d) respectively, and the

-following .shall be inserted as clause (@), namely : -

¥oi o «(a) declare the liwmits of the local area the inhaBit-
*gnts of which have, in his opiuion, been guilty of such

misconduct or caused or contributed to the same;’’
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Definitions.

Prohibition
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Appenpix VII.
[Vide item III (5) on page 265 supra.]

A Bill to prohibit transfers of certain lands and buildings by
managers of educational and other institutions in the
Province of Madras.

L.A. BILL No. 7 OF 1948,
(As passed by the Assembly.)

WHEREAS it is expedient to prohibit transfers by managers of
educational and other institutions in the Province of Madras,
of lands and buildings acquired with the aid of Government

grants, or from the Government; It is hereby enacted as

follows :— :

1. (1) This Act may be called the Madras Aided Insti-
tutions (Prohibition of Transfers of Property) Act, 1948.

(2) It extends to the whole of the Province of Madras.
(3) It shall come into force at once.

2. In this Act, unless there is anything repugnant in the
subject or context—

(1) ““ Government means the Provincial Government ;

(2) “institution ” means— ‘

.(a) any college, school or other place in the Province
of Madras which is intended for an educational purpose and
includes libraries, playgrounds, hostels and quarters for the
residence of teachers and servants ; ‘

%) any hospital, dispensary or nursing home in the
Province and includes quarters for the residence of doctors,
nurses and servants ; .

(¢c) any other institution or class of institution in the
Province notified by the Government in the Fort St. George
Gazelts ; : '

(3) “manager ¥ means the owner, trustee or other
erson who has power to transfer any land or building
Eelonging to an institution, and includes a local authority ;

(4) “transfer ”’ includes sale, exchange, mortgage, lease
or gift.

3. (1) Where before or after the commencement of this
Act—

(a) any land or building has been acquired, cons-
tructed, improved, or altered for the purposes of any

institution, with the aid of any grant made from the revenues
of the Government, or
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(6) any land or building has been transferred by the
Government for use for the purposes thereof,

then, notwithstanding anything to the contrary in any other
law for the time being in force or in the deed of transfer or
other document relating to the land or building, it shall not be
transferred without the permission of the Government under
sub-section (2) ; nor shall the land or building be used except
for the purposes of the institution or purposes similar thereto
or be kept vacant without being used for any purpose, without
the permission of the Government.

(2) The Government may, in their discretion, by order,
permit the transfer of any such land or building if—

(1) the transfer is made in furtherance of the purposes
of the institution or of similar purposes approved by the
Government, and the assets resulting from the transfer are
to be wholly utilized in furtherance of the said purposes ;

(ii) the transfer is made only in partin furtherance
of the purposes aforesaid, provided repayment is made to the
Government of such portion as the Government may deem
proper in the circumstances of the case, of the grant referred
to in sub-section (1), clause (a), or of the current market value
of the land or building referred to in sub-section (1), clause (b),

- or of both, as the case may be ; : '

__ (i) the transfer is made for any other valid reason,
provided repayment is made to the Government in full of the
grant referred to in sub-section (1), clause (), or of the current
market value of the land or building referred to in sub-section
(1), olause (§), or of both, as the case may be.

Explanation.—When granting permission under elause
(i) or (ii) for the transfer of any land or building, the Govern-
ment may impose such conditions as they deem fit to ensure
that the assets resulting from the transfer are utilized wholly
or in part, as the case may be, in furtherance of the purposes
referred to in those clauses ; but a contravention of any such
condjttlon imposed on the transferor shall not invalidate the
transfer.

(3) If any such land or building is transferred without
such permission, the transfer shall be null and void.

4. If, in any case, the Government, after giving the Conge.
manager of the institution concerned a reasonable opportunity quences of
to make his representations in regard to the matter, are b;zz‘;‘s‘;:xfs
satisfied that the provisions of section 3, sub-section (1), have e
been contravened in respect of any land or building, they section 3.

may, by order— : ‘

() if the land, or the land on which the building stands,
belonged to the Government and was transferred by them for
the purposes of the institution, direct the Collector to take
possession of the land and of the building, if any, standing
thereon, or af their option, direct the manager to pay to them
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in full the current market. value of the land (together with
that of the build.ng where it was also transferred by them)
and also the amount of the grant, if any, made by Government
for improving altering . . . or constructing the land or
building ;

(b) if the land, or the land in which the building stands,
did not belong to the Government, direct the manager to
repay in full the grant made by the Government, or at their
option, direct the Collector to take possession of the land and
of the building, if any, standing thereon, in which case, the
Government shall pay to the manager any amount spent by
him or his predecessors-in-title from the funds of the institu-
tion for the purpose of acquiring the land and constructing
or acquiring the building, if any, thereon.

Effect of 5. (1) Every order pas<ad by the Government undersection

orders under 3 (9) or 4 shall, subject to the provisions of sub-sections (2)

:fdmfs 3 and (8), be final and shall not be liable to be questioned in
any Court of law.

(2) (a) The manager of the institution in respect of which
such an order is passed, not being a local authority, may, on
the ground that the amount repayable or payable by or to him
has been wrongly fixed in the order, apply fo the District Judge
having jurisdiction over the area in which the property in
question is situated of if the property is situated in the presi-
dency-town, to the Principal Judge of the Madras City Civil
Court, for fixing such amount correctly in accordance with the
provisions of section 3 (2) or 4, as the case may be.

(b) Such application shall-be made within sixty days
from the date on which the order is communicated to the
manager.

(8) The District or City Civil Court Judge shall determine
the amount which is properly repayable or payable by or to
the manager in accordance with the provisions of section 8 (2)
or 4, as the case may be, and such determination shall be final
and shall not be liable to be questioned in any Court of Law.

Landor = 6. (1) When, in pursuance of an order under section 4,
building to 4} Collector takes possession of any land or building by

vest in

Crown himself or through another, it shall vest absolutely in the
absolutely  Crown free from all encumbrances other than those existing at
gf,‘mgion, the commencement of this Act or created with the permission

being taken. of the Government after such commencement.

(2) If the Collector or any person authorized by him
in this behalf is opposed or impeded in taking possession ef
any land or building under this Act, he shall if he is & Magis-
trate, enforce the surrender of such land or building to him-
self ; and, he is not a Magistrate, he shall apply to & Magis-
trate, or within the presidency-town, . . . to the Com-
missioner of Police, and such Magistrate or Commissioner
shall enforce the surrender of the land or building to the
Collector. S : Lo
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(3) Whoever opposes or impedes the Collector or any
person authorized by him in taking possession of any land
or building under this Act shall be punishable with imprison-
ment which may extend to six months or with fine which may
extend to five thousand rupees or with both.

(4) Any land or building which vests in the Crown
under sub-section (1) shall be used by the Government, so
far as may be, only for purposes similar to those for which
it was being used before such vesting.

7. 'Any sum required to be repaid or paid to the Govern- Recovery of
ment in pursuance of section 3, 4 or 5 may, without prejudice sums due
t) any mode of recovery provided in any other law for the “"9°F 4ct
ﬂmq being in foree, be recovered from the properties of the
institution or from the manager thereof as if it were an arrear
of land revenue due from such institution or manager.

; 8. (1) The Government may, by notification in the Fort Rules,
8t. George Gazette, make rules not inconsistent with this Act
for carrying into effect the purposes thereof.

(2) In particular and without prejudice to the generality
of the foregoing power, such rules may provide for—

(a) the court-fees payable on the applications referred
to in section 5, sub-section @)

(b) the procedure to be followed in
applications ; | respect of such

. (c) the payment of the costs incurred by the parties
1n connexion with such applications, Y d ’
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