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Dr. -Rajendra Prasad) in the Chair,

- point I would lilfe to say one thing. I do not k

B
. CONSTITUENT ASSEMBLY OF INDIA
Tuesday, the 27th January 1948

The Constituent Assembly of India niet in the Tonstitution Hall,
New Delhi, at Eleven of the Clock, Mr. Fresidgnt (The Honourable

iE;BESEN TATION*OF CREDENTIALS AND SIGNING OF THE
REGISTER :

The following Members presented their Credentials and signed
the Register: :

: )
(1) Shri K. Hanuganthiah (Mysore State) ;
(2) Shri T. Siddalingaiah (Mysore State) ;
(3) 8hri V. S. Sarvate (Indore State).

Shri H. V. Kamath v(C. P. & Berar: General) : Mr. President,
I rise to a point of order,

Mr. President: We,have not yet started the proceedings. No point

of order can arise b&fore that. *We will now take up the first item on
the Agenda.

1 !

i+ ARREST OF SHRI V. D. TRIPATHI

~  Shri H. V. Kamath: Mr. Fresident, before you proceed with the
Business of the Day, permit ive to bring to your noticg the arrest of
an Honourable Member of this House; I mean Shri V. D. Tripathi of
“the United Provinces during Netaji Jayanti celebrations on Friday
last. In this connection may I'ask if the United Provinces Govern.

- ment have addressed you any communication giving the circumstances

leading to his arrest and the reasons for his detention which has pre-
~vented him from attending this Session? In my *humble judgment,

-Sir, this constitutes a breagh of privileges of the Members of this
House.

Pandit Balkrishna Sharma (Unite;l Proyinces: General) ; On this
now h
Honourable Member is in order in mising this ow far the

. int in this House.
Full details have not been placed before the Hour:«;. The I—fouse (1)11113:1;
_be in full possession of all the facts before it is expected to pass any

judgment ‘in the matter. The arrest,of Mr. V. D. Trinaths

to the fact that he constituted himself as a membe?rélf)aﬂ;rll v;i?avgf]:x?
organization. Moreover, Mr. Tripathi violated an order under section
144 of the Criminal Procedure Code in force in the city of Cawnpore for
various reafons. I do not see how any Honourable Member of this

House is entitled to violate the law of the land and if he d :
be prgpared to suffer the consequence.o . ¢ does 50, he must

L4
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Mr. President: I do not think the question of arrest arises here.
We are sitting as the Constituent Assembly for the purpose of deal-
ing with the amendments to rules which are going to be moved. If a
Member has been arrested, the matter has to be dealt with in the pro-
per place. We cannot go info that.

) (Shri H. V. Kamath rose.)

Mr. President: Order, order. We cannot go into that matter here
in the Constituent Assembly. -

Shri H. V. Kamath: I want to know whether the Government of
the United Provinces have infarmed you about this. .

Mr. President:.I have receivedno information. ' E

Shri H. V. Kamath: The other point is that he should be released
on parole to enable him to attend the session.

_ Mr. President: That again involves going into the meriis of the
case which T am not prepared to do in this case. We shall now go en
with the Agengda.

* L

% POINT OF ORDER

Shri Yudhisthir Misra (Eastern States):’ On a point of order,
Mr. President. The point is whether the Honourable = Members of
this House from Orissa and Chhatisgarh States who were nominated
by the Rulers can sit in this House after the Y5th December 1947.

According- to the terms of the negotiatibn between the Rulers and
the Constituent Assembly the Rulers of Orissa had nominated two
mempbers and those of Chhatisgarh one member to this House to re-
‘present them and safeguard their interests in the future constitution
of the country. Now on the 14th and 15th of December 1047, these
Rulers had agreed to transfer and have actually transferred on the 1st
January 1948 all their rights, authority and jurisdiction exercisable

bv them in their States to the Government of the Indian Dominion.

_After the 15th December, therefore, the nominees of the Rulers in

this House neither represent the intérests of the Rulers nor of the -

people of Orissa and Chhatisgarh States. One of the Honourable
Members has alreadv accepted service in Central Provinces. When the.
Rulers’ power and «authority do not. exist in the States, their nominees,
I submit, are not entitled to sit in this House. I would respectfully
submit before you, Sir, to give a ruling on this point.

Seth Govinddas (C. P. & Berar: General): *[Mr. President, as
regards Chhatisgarh Qtates I requegt that, though® they have been
merged into the province of Central Provinces and Berar, yet until
" fresh. elections are held the present members representing those States
should be allowed *to participate in .the proceedings of the Assembly.
After the election they will cease to participate. IR ST

I think that their removal at present would serve 'as a blow to the

rights. of those States. I, therefore, request you that, until fresh -

elections are held, the present members should be allowed to sit here -
and have the right of participating in the proceedifigs. ]* |

*#[ 1 *Translation of Hindustani ;speech, ; L~
-~ - S S ‘

/ f; e ..

PR . POINT OF ORDER * 3

‘ .Shrl‘Ra] Krushna Bose (Orissa: General) : *[Mr. f’resident " the
gﬁlm of order that has been raised just now in regard to Orissa and
¢ hatisga.rh should not be accepted. The reason for it is that after
ugust 15, though 1§he rulers of a punfber of States relinquished the -
powers that they enjoyed before that date and all such States merged
mto Fhe Indian Union, yet the election held for returning members o
the Constlt}lem Assembly has not been deelared null and void. 1f we do
that, ‘we will either have to abandon the members from these States or
we will have to say that they have no right of joining this Assembly. In
;x}y opinion if we take this step, they will cease tn be members and till
fresh elections are held, there will be no represeriaiion of those States
mI this Assembly. No rule of the Constituent Assembly permits us to
tell them at present that they cannot come here. Therefore I think
that the election that has been held should be valid. I want this, <o
that the representatives of 40 lakhs of peopls of Orissa States I,nay
participate In the proceedings® of this House. The _representatives
chosen by the rulers have after the merger become people’s representa-
tives because the rulers have ceded their powers. It is said that there
;gxoglulghbg a fresh gl:ctil;)n and that it is necessary -because the rulers
ave ceased to be, 1
Lo ot e opinion,']e* as also the representatives chosen by them.
Mr. Ta,]_amul Husa.in\ (Bihar : Muslim): In mv humble opinion
the 01‘1ly pont before yqu is.whether those Honourable Members Were’
pﬁ'opelly nominated at that fimeor not and also whether the territories
;r:ye;fplffsinfi alie ts}f.lllkunl?er the Indian Union. If these two facts
ablished, hink there a ; / ’
from the membership of thiseHiuI;g. powver o ren.love those Mem&)e,s

Mr. President: I do not think that this matter can be disposed of
goisma‘ttsr of order.  Those Members are validly Members of this
Hon e and until they resign or are otherwise removed, they continue
‘0 be members of this House. If certain circumstances have arisen
?vhlch may necessitate their femoval, well, action will have t‘o he
aken for that purpose, but until®and unless that action is taken, they
xill continue to be Members of this House. e

;&;;p;[‘IONAL REPRESENTATION TO WEST BENGAT,
Shri M. Ananthasayanam Avyvan - Ger Lo
o2 to move the foIIovzing resoﬁrl};i:png:af (Madras: General) : Sl[‘,‘l

‘“Whereas West ‘Bengal is at pre
nembers (15 General zhd 4 Mus?ims:;l:t e

! '

presented 'in the Constituent Assembly by 10

and whereas this arran de i
and - arrangement was made ingypursuance of :
fajesty’s Government’s Statement of June 3, 10947, and conﬁPFI)::Q:Sglbz;vp}:.he14(‘0r105ftitlll;lrllbt

isfembly by its Juti _
Vest Bengal; resolution of {uly 2.?. 19471011 the basis of Ehe then boundaries of

and whereas since the aforesaid d
; ; ! ates thesh i Y
evised in accordance ‘with the Award of theeéoggggisleéogini‘;zggg'Bmgal have bren

" and whereas on the hasis of the revised b i
h : oundaries West i i )
eturn 21 members (16 General and 5 Muslim) to the Conzzgtimgﬁs;2£§l¥'entltkd v

it is hereby sesolved that steps b i
: 1 A ps be forthwith taken to : ¥
;(T:legavlvi:}i l:,ﬁw constituted of 2 additional members {1 Genei:\iuzfldthle ;{:t;ﬂ':rll)fllgm V\é‘gt
e procedure prescribed for the filling of casual vacancies.” ‘ pecore

*[ 1* Transhtion of Hindustam speech.
? re

? »

—
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[Shri M. A‘nanthasa.yanam Ayyangar] -

ion 1 ] ins itself. Original-
i Jution is sufficiently long and explains 1
1 Slﬁ:a;h:hggsgvas a notional diyision 1t Was expected that the popula-
t)f on ¢ West Bengal would be nineteen millions and fifteen seats welre
VXI(intt? d to General and four to Muslims. Later on by. the tun.e tl&:
aRa.?icﬁfEe Award was,given, 1t Was found that 11;1‘19, }’)opuldamtontc;é:3 3;3033;
i it oo to West Bengal increased to U y ona
of the addition of territories to . ases iwenty on®
illions " i now necessitated the addition of ¥
millions wnd therefcﬁii:)’r;hﬁ;vmg increased from 19 to 21 millions ; and

u gy . o .
nlllember\sl’la,ttlilgnp%%s increased in~both the communities, Muslims and
Conh lims: This Résolution contemplates the addition of one mor? |
B val seat d one more Muslim seat. 1 cravesthe indulgence >

this House to move this Resolution and I request that it may be

ted. . o J
&cc‘;l:: President: Mr. 'Naziruddirr Ahmad bhas given notice ,Of an.

ndment. s '
aUm?l’a.ndii: Balkrishna Sharma: Tlas it been declared by you, Sir, that
ion has been moved? _ . o
the ;{notlgresiden‘t: Yes; the motion has been mpved. L vour
M:'. Naziruddin Ahmad (West Bengal : Muslim) 2 * 8ir, 1 ask'§y
er"mis.sion to move two amendments. 'They are
and allied to each other.
together.I b t . :\ . .
B, e o, o i the then boundaries’” the
i i the words, ‘‘basis t')'i e )
ldsT“‘ngs;: Efarzﬁezpfpxh%igﬁt&zﬁﬁ 1't.heet.hem bs’)undames be substituted.
wor ]

2. T hat ard. of y As18 Of the
at 1 T 4 the motion for tahe wWOr ds and whereas on the b

i b sis Of
d b \lndal'ies Uq est: Bengal i3 NOW enhbled the Wo'lds and whereas on the B!
revise 0!

in West Bengal as now constituted, is entitled” be substituted.

1 ture, I con-
i » ts are only of & drafting nature,
'dSlr{hgxlx(;ugsl ”btgl ?J;ﬁfﬁ? g ';‘he text of the Resolution says that
T
:«lldeitiona.l members should be elected on

boundaries. y
not the boundaries; but rather

I
*

the population which is the basis of the

!Oposed mncrease 011 avccount' Of the Cha'n e i 1 bhe b()unda-ries B the
1 b.O[l as 1' t n' OW Sha:nds ha.s in(}r eased. Thel ef( e, 0 ul ation
it p [)

- i ke this plain. As
-+ point and I have tried to' make
should b? thg Stsaél;;l:dg l:;%e amendments afe of & drafting naécu;?l,mi‘))lg
1 bave &t;e:hz root of’ the principle upon which the n;g;ease
'gegaigr;ed. With these gvords, I mov}el tl;;qam:ledlnnd':nen;cs have beén
: . tion and-the two 2 :

' lg Pll‘fes;g‘levntl.legé:rn\;?i;ﬁ:s‘to take part in the proceedings, he
moved. -anj} ‘

- may do 8o - . Gir, T have great plea.sﬁre in
; Ananthasayanam Ayyangar: oIf,
i St . an:;ndmz,nts. M?’friend wants to make the t%?‘?lguat%z
‘a,ccept;rllegg :}1111;3 amHe wants bo make the popuelation withi ]
< more .

i idaries’ . npke it more
. "zggn(g:;;‘z‘:s(i)gn is ‘‘basis of the then bogpdarlc?s M Te mg ‘6\3 1t, more
elegant, 1 accept the amendments. '

. Mr. President: T ghall now put tq; vote the amendnf).ent? wbxch
"Iis;ve been pted by the Mover. / \ ;

2s..~° The a,méndments;werg{ ’édépted.o o

R

of the same naturg ﬂ
d considere
The/y; should be ‘nc:oved an '

the basis of the change of
My amendments seck te clarify the position that - it -is

West Bengal the basis. That is what was meant though -

ADDITIONAL REPRESENTATION TO WEST BENGAL 5

Mr. President:—' was put to wote the motion as amonded.

’
The motion. as amended, wae adopted. )

ADDITIONAL REFRESENTATION TO EAST PUNJAB

Mr. President: I have receiveds notice of another resolutiop deal-
ing with, East Punjab. Notice of that was given only last night and
herefore there has not been sufficient notice in regard to that. If
the House has no objection, I should like to take T up and have that
also passed because the West Bengal resolutiop and the Bast Punjab
resolution stand more or less on the same footing.

May I takeé it that the House has=no objection?

Many Honourable Members: No objection.e o

~ Mr. President! Giani Gurmukh Singh Musafar will move - the
motion. o °

@Giani Gurmukh Singh Musafar (East Punjab: Sik}l) : *M;. Presi-
dent, with your permission, I wish to move the following motion :—

Whereas East Punjab is gt present repregented in the Constftuent Assembly by 6
General, 4 Muslim and 2 Sikh members; .

and whereas this arrangement was made in pursuance of paragraph 14 of His
Majesty’s Government’s Statement of June 3, 1947, and confirmed by the Constituent

.iA’ssemny by its Resolution of July 25, 1947, on the basis of the then boundaries of East
unjab ; ’

and whereas since the aforesaid dates not only have the boundaries of East Punjab
beep revised in accordance with the Award of the Boundary Commission but also the
entire structure of the pspulation has changed by reason of the mass migration of

Muslims from East Puhjab to West Punjab and of non-Muslims from West Punjab to
Hast Punjab;

i)

and whereas in consequence of these changes, on the best estimates available, Fast

Punjab is now entitled to return to the Constituent Assembly 8 General and 4 Sikh
members ; o

it is hereby resolved that steps be forthwith taken to secure the return from East
Punjab as now conmstituted of 2 additional General members and 2 additional Sikh
members in accordance with the procedure prescribed for the filling of casual vacancies.
~ *[My object in moving this motion is to secure the same repre-
sentation for the non-Muslims ¢f, West Punjab here, which they had
in the Pakistan Constituent Astembly, that is to say, the number of

- members from East Punjab should be increased. I do not think any-

body would object to this. This motica clearly lays down that those
who have migrated from West Punjab to East Punjab should be given
full representation. The Hindu and Sikh mémbers of the West
Punjab Assembly have been allowed to sit in the East Punjab Assem-
bly, that is to say, this principle has been accepted. Only one question
was left out, which we have considered. 'That was regarding the’
question of nw@mbers, whether it should » be four or hve. West

- Punjab is at present represedted jn the Constituent  Assembly of

Pakistan by five members, three General (Hindus) and two Sikh
members. The motion which I have just moved demands four seats,
two General and two Sikh. I am still of opinion that five seats should
be allotted, the.same number of *seats which have been allotted to
the Punjab in the Constituent Assembly of Pakistan, that is to say,
three General and two Sikh. For this purpose the Honourable President

*[ Translation of*Hindustani speech.
[
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[Giani Gurmukh Singh Musafar]
had appointed a sub-committee, with the - Honourable Minister for

Law ag its Chairman. It Was comprised of four members, besides she

President. Yesterday morning g meeting of thig sub-committee was:
held to consider thig problem. = We arrived at the conclusion ihat five
members should be returned. “Bué afterwards on calculation we feit
a doubt that perhaps it ay not be possible to return five members.

to this side from_West Punjab, and the rest are about to come. Ip

can be returned. Besides, a number of Hindus and Sikhs have migra-
ted to East LPunjab elso from N. W. F. Province, Sind and Baluchi.
stan. But as at prestnt it is not possible to have g° correct . estimate-
of the population, we have agreed that enly four seats may be added.
If, afterwards, on calculation it is found that the population has in-
creased, then the matter might be reconsidered. I hope that this
minimum demand which ig before the House will be accepted.]* -

Mr. Presidenf’: The motion has been mowed. If anyone has got
any amendrent or if anyone wishes to speak, he may do so.

Shri B. Das (Orisss General) : Sir, I sent in g substitute motion:
this morning when I read the motion which my friend Giani Gur..
mukh Singh Musafar hag moved just now. I could have ' understood

it had he tackled the whole problem of representation of the popula- ,

tion who have migrated from Pakistan to Hindusts.m. I have given
notice of an amendmgant to his motion,*but on reconsideration, I do-

Above all, if we accept his suggestion, the ides of | electing eight
General and four Sikh mefhbers is abnormally high to the number of”
Sikh and Hindu emigrants who hgve come to East Punjab. Further,
that does not solve the problem at all. We have heard that ten to
fifteen lakhs of people have migrated from East Bengal to Woest
Bengal. We know that at preseng there are very few Hindus and
Sikhs left in the North-West  Frontjer Province.; Our  esteemed
friend. Mr. Mehr Chand Khanna, is now.a refugee in this city, Why

should he not be permitted by this Fouse to represent the Hindn resj-

dents of the Frontier Province? Similarly, we now,find olr friend

1* Translation of Hindustani speech,
.

-

" ADDITIONAL REPRESENTATION TO EAST® PUNJAB 7
‘Mr. Jairamdas Daulatram, who was elected by the Sidd Province,
a refugee, or rather a Minister, m Deihi. - Why should not Le repre-
sent properly the Sind emigrants mn India? :

The problem of East Bengal is eved moére difficult. People have
started migrating in large numbers. * Last night a friend told me that
fifteen lakhs of refugees have come from Fast Bengal to West Bengal.
[t may happen, if the Pakistan- policy goes on, thatsthe whole of the
Hindu population will migrate to West Bengal.o It is this population
we have to think about. It is to know what is’ in the mind of the
people who represent the emigrants from East Bengal or West Punjab
regarding the constitution that we shall pass, that, we are trying to give
them representation. The proposed solution means gomg into the
franchise and the qualification of new members. T would suggest that

in the discussions as they pised to do before.
Shri Jaipal Singh (Bihar: General) :  Mr, President, 1 strongly

" oppose the motion that has been placed before this House. I find it

is dangerous. mischievous and sectarian; it is strange logic and lack-
Ing in simple arithmetic, The argument has been advanced that,
according to the best estimates available. there should be added two addi-
tional General Memberg and two additional Sjkh Members, and, in a
clause of the motion,’ we age tolfl that the present represgntation is §
General, 4 Muslim and 2 Sikh members. T would like to ask my
Honourable friend, why he has not suggested that the Mnslim repre-
sentation should be reduced. That is my first point. If Muslims have

Population, ‘surely the same argument should apply on this side. I say,
it is dangerous, Sir. My friend;: Mr. Das, hag already® pointed out
that this should be considered on an all-India basis and we should not
be working upon flimsy estimate There should be a census through-
out the country. Take my own Frovince, Bihar. How do we know
that we do not need further representation? How many people have
come to Bihar from East Bengal or West Punjab or from anywhere
else? I do not think we can work on the so-called estimates. They
are only estimates. The figires that this Assembly can accept are
only the census figures and unless an all-India censns is taken and un-
less we know the actual number of Muslims and the variation there
has been in their Rumber from Province to Province or the - variation
of other people —the general populatien—T do not think it would he
wise for this House to accept his motion. [ consider it to he a mis
chievous and sectarian motion. °

Diwan Chaman Tal (East Punijab : General) : Sir, T would not
-have® spoken on this, motion but for the speech made by mv  Hononr-
able friend who has Just spoken. He talked about the ficures heing
fimsy and statistics that do not exist, but T am afraid that he has not
even read the report of the Steering Committee which is before him.
According to that Report,. . . . . . . '

Shri Jaipal Singh: T have not ot 1% Report.

]

o
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_Diwan Chaman Lall: If my Honoutable friend has not got it, I can
quite well understand why he got up to speak withoutv knowing the
real reason _Which prompted this particular motion before the House.

The position, Sir, is this. We have got the statistics, According
to the.n.otxonal division, the humber of Mussalmans on this side was
3-8 million, Sikhs 2-1 million and General 5'6 million. After the
Radcliffe Award, the figures were slightly altered. Instead of 3-8 ml-
lion Muslims, it was 44 million Musiims, instead of 2:1 million
Sikhs it was 2-3 million Sikhs and instead of 5-6 million General, it
Wwas §:9 million Genéral; the total is 12 :6 million inhabitants. Now
Since then the disaster came vpon us and practically every Hindu and
Sikh excepting those who remain in a few isolated pockets has moved
out from West Panjab to East Punjab. The totab figures of those who
moved ouf come to: General 2-25 million and Sikhs 1-67 millions,
This is from Lahore Division, Rawalpindi Division and Multan
Division and these are the exact Census figures although I would per-
sonally add 7 per cent. to the Census ‘figures as a result of the recent
Increase since the Census wag taken. The position therefore is that
of the 12:6 million inhabitants, excluding -4:4 Muslims, 8:2

inhabitants: Hindus and Sikhs, have remained in Eastern Punjab,.
~ and in addition we have now 4-92 million Sikhs and - General.. The

Population that migrated from Lahore, Rawalpindi and Multan Divi.
yons came to Eastern Funjab generally. Some portion of that popu-
lation has come to Delhi and a little portion has gone to various other

‘centres. But the vast majority is still there in East Punjab and they

|

were the voters ‘of those who were elected to the Punjab  Assemb'y.
The voters still exist and therefore they are entitled to further repre-
sentation.  This is the principle which is at the back of this Resolu-
tion. Therefore, although logically we should demand 4 or 5 seats
according to population, nevertheless, in order not to create an un-
necessary weightage, we were quite content to demand 2 for Sikhs
and 2 for General for the purposes of election. W hy is it that we are

coming before you in regard to this motion to ask you 7o give us the

right of appointing 4 more represenfatives to the Constituent Assem-
bly? You will notice that an Ordinance was passed making it possible
for members who were West Punjab Legislative Assembly members
and who vacated their seats in West Punjab to take their seats in East
Punjab. Oun the “same principle we ask you now to allow us to elect
4 additional representatives reflecting art increase in population both
of Bikh and General constituencies. I do not think the figures are
very wrong as they are Census figures. The figures we have taken are
the Radcliffe Boundary Commission figures. Contparing the existing
figures of the Province with those of the Radicliffe Commission’s, we
have come to the conclusion that there is a case for the increase.
. Shri Jaipal Singh: On a point of order. Whv have they not re-
duced the Muslim figures on their own argument?
Diwan Chaman Lall: You will find the following in the penulti-
mate paragraph of the Report:— ‘

"“We were therefore immediately faced with a difficulty as to how to deal with the
four Muslim membefs who still continue to be members of the Condtituent Assembly

-/ even though we were given to understand that they did not attend during the last session

of the Constituent Assembly functioning as the Dominion Legislature and that they
did not intend to attend the fortheoming session either.” :
P k ¢

-

ADDITIONAY, REPRESENTATION TO EAST PUNJAB B

'Fersonally my view is that we must leave this matter as it is now.

Possibly you may be constrained to make a change at % later stage,
namely, that where a member does not attend the Sessions of the
Constituent Assembly for a certain stated time, then he automatically
vacates his seat. As there is no rule at the present moment we carn-
not take advantage of such a provision. The practical solution which
we have considered in connection with this problem seems to be this—
to let the 4 seats remain and to add other seats reflecting the increase
in the population in East Punjab, and I do hope that the House will
accept this proposal and give due consideration®not only to those who
have lost everything on the other side but to those who have come to
this side so that they may be able to put their own ,point of view before
you. . . . *

Mr. President: Just to avoid longer discussion may I make a state-
ment with regard to the procedure that has been followed in conner-
tion with this particular resolution? The matter came up before the
Steering Committee and the Steering Committee felt thai it was
necessary to refer it to a, very small, committee to° go into these
figures. This committee consisted of—

Dr. B. R. Ambedkar,

Diwan Chaman Lall, .

Giant Gurmukh Singh Musafar,

- Mr. Rafi Ah)med Kidwai, and

Mr. Ananthasayanam Ayyangar, .

and after taking into consideration all these figures and such informa-
tion as was available with regard io the migration of population from
one side to the other the Committee made certain recommendations
on the basis of which the Resolution has come Before the House. The
matter has been considered by a Sub-Committee which I had appoint-
ed on the recommendation of the Steering Committee. Of course it
is open to the House to accept it or not. I thought I had better ex-

~plain that position. I am sorry, that the report of that Sub-Committee

has not been circulated and only the Resolution has been circulated. 1t
that report had been before the members probably much of the dis-
cussion might have been avoided but that has not been done. I am
sorr‘v. L] . i 1

Shri Rohini Kumar Chaudhury / (Assam: General): Mr. Presi-
dent, Sir, I consider that this resolution is rather premature at this
stage. Once you concede this principle, you cannot help granting the
same privilege to the people of either Wesfern Bengal or any other
place. For instance a very large nvmber of refugees has come to
Delhi. Are you going to increase the representation of Delhi? Simi-
larly a fairly large number of refugees has gone to Bombay. Are you
going to consider the question of ipcreasing their representation ~ in
this House? Although, Sir, this may not be known to all, it is a fact
that large numbers of people have migrated from FEast Bengal to

- West Bengal and also into Assam. Should they not be given repre-

sentation if vou concede in this case? 8ir., an Honourable  Member,
Mr. Khaliquzzaman, has left his constituency in United Provinces for
. )

o
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Pakistan. Should not there be some adjustment in that also?. 8o I
say, Sir, if you wish to give additional representation on the ground
that people have migrated from other provinces, there should be
deduction of representation with regard to certain .others who have left
the province. So the whole thing requires ad]ugtment and unless
those adjustments are made in all the representations, no action on
the lines indic,ated‘ by the Honourable Member can be taken.

Begum Aizaz Rasui (United Frovinces: Muslimé): Sir, .I am
afraid I have not been able to study this Report of the Committee to

". which you referred to just now, because I do not find it in the papers.

1 would, therefore, request you, Sir, kindly to postpone discussion of
this very important matter until Members have had * the time to
study the implications of these amendments to the rules. )

Sir, it is true that a very large proportion of the population in East
Funjab have gone to West Punjab. In’the same way a very large
number of non-Muslims in West Punjab have gone over to-East Pun-
jab. They must have representation in this House, and as far as that
matter goes, it is quite a justifiable demand and I do not think anyone
here can possibly refuse it. But at the same time, it has to be - seer
and carefully studied as to the number- of people who have gone anc
settled down from one part of the Punjab to the other part. And as
everyone knows, non-Muslims have gone not opnly to East Pun]ab‘
but Vthey have also migrated to the U. P. and to the province of Delh
and other places. The situation at the present moment is very fluid
All these matters have to be taken together VVlth. refgrence to the con.
text before anv amendment can be passed ir} this House. 1 wou]d
therefore, most respectfully request you. Sir, to postpone the consi
deration of these matters to a later date when we are in a position
know definitely what are the numbers of the people who are settling
down in East Punjab and those who go back to their homes in Wes
Punjab and also when Members have had the time to study the Re
port of the Committee. I hope this syggestion of mine will be accept
able and that the consideration of this subject will be postponed to :
later date. . )

(Pandit Thakur Das Bhargava came to the rostrum.)

Mr. President: I would request the H(znoura-b‘le Member to be a
short as possible, .

Pandit Thakur Das Bhargava (Iast Punjab: General): *[Mr
‘President, just now DBegum Sahiba has suggested, the postpone
ment of this motion and the reason. she gave is that some part o
the population yet remains in West Punjab and some of it has com
to Delhi and some have gone to United Provinces and therefore_t}u
question should not be considered at present. Other friends have give:
different reasons and have sald that, as some people have also com:
from Baluchistan and Sind, they should also be given representation
It is correct that all mew-comers need representation. No sucl
differentiation can be made amongst the people. But this should b
remembered that this question bas to be looked at from a practica
point of view. No doubt, about 40 lakhs of people have moved fron

*[ Translgtion of Hindustan? speech.
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West Punjab into East Punjab and other areas. The #Governmens
has already decided that the whole Muslim population of East Punjab
ig to bé transferred to \West Punjab and all Hindus and Sikhs of West
Punjab are to be brought to East Punjah. Now, the question is only
that of Hindus and Sikhs and as to what is their exact number.
About five lakhs have come to Delhi and five lakhs have gone ‘o
United Provinces. But as representation is given to numbers over 5
lakhs and not below it, so representation ‘should be "given at least to
those who have come to East Punjab. And those who are at present
in Delhi or U. P. may also move to East Punjab. Thus to give them
no representation or postponing it woudd be a great injustice.  You
know that those who have come to Delhi have nct €me here of their
free will. Government has already agreed to the exchange of popu-
lation both by their word and desd. Therefore T would beg the House
to look at this question from a practical point of view and not o
deprive these men of their right. Those who are known us refugesz
-today have as much claim on the Union and the Constifution as any-

" one else. As you have allowed represontation for every 10 lakh of

population to other parts of Indian Union, you must do the same ‘o
those who have been uprooted from West Punjab so that they may
also share ip"the shaping of the Indian Constitution. With these
words I support the -amendment.]*

Mr. President: Ts it necessary to carry on the discussion anv fur-
ther? I suppose we have had ensugh of discussion.
P o

Shri Mihir Lal Chattopadhyaya (West Bengal: General) : Sir. T.

- only request. that the principle being followed in Fast Punjab should I

also be followed in the case of West Bengal. FEveryone knows that
about tem lakhs of people have migrated from East Bengal to West
Bengal. Here in this Resolution on the hasis of migration’ of popula-
tion from West Punjab to East Punjab additional seats s are being
allotted. T submit that the same principle be followed in the case of

- West Bengal and additional seat—-one seat—be given in considera-

tion of. increase of population due to micration from East Bengal to
West Bengal. A few minutes back we have passed a Resolution
allotting two more seats for West Bengal. But that was done on the
hasis of the Radcliffe Award boundary. But if the ghestion of migra-
ted population is to be taken sinto consideration in the case of West
Punjab, T request the same consideration should be shown to Bengal

also and one additional seat on the same principle given to West
Bengal. » ’ o

‘Nawab Mohd. Ismail Khan (United® Provinces : Muslim) : *[Mr.
President, the authentic figures of those who have already migrated
and may hereafter ‘migrate from West Punjab have’ not been ascer-
tained up till now. Neither have we ars knowledge as to what would
be the population of Fast Punjab. TUnless correct figures are avail-
able, actual representation cannot be given. Therefore, T would iike-
to submit that this should be postponed for some time.]*

Mr. President: T would now ask the Mover to reply to the debate.

1* and *[ 1* Translation of Hindustani speech:‘ ’

v

s



12 CONSTITUENT ASSEMBLY OF INDIA [27rH Jan. 1943
Giani Gurmukh Singh Musafar: *[Mr. Fresident, I, thought it
to be a simple matter, and therefore the speech I made, while moving
the motion, was also simple. Even now I regard it as simple. One
of our Honourable members has objected to it as being sectarian. If
you regard it as sectarian gimply because of my beard then it is &
different thmg; otherwise there 18 nothing as such in it. If a demand
for two additional seats for Sikhs and two for the Hindus is enough

to make g motion communal then why not apply the same criterion to .

Mr. Ayyangar’'s resolution regarding giving of one additional seat to
Mus¥ms and one to Hindus in West Bengal? You have not taken
it to be sectarian. I have no objection to what has been said with
regard to reducing of Muslim representation in East Punjab. At
present, Punjab’s case is a special one. I am obliged to say that only
those who have suffered can realise and not the others. ~ Punjab has

gone through agonv. Punjabis, who have suffered terribly and -

whose problems are before the Government will prove of much assis-
tance in solving them, because all this has happened before their very
eyes. The proposal which Begum Saliiba and Nawab Sahib have jost
put for the postponement of this question for the present is likely to
injure the feelings of Punjabis. Therefore, I appeal to the House to
accept my motion. Giving of additional representation would greatly
assuage the feelings of those who have gone through terrible happen-
ings. Not only that; it will also lessen to some extent the diffi-
culties which our Government has t6 face dcily in this connection.
Our ministers, who ate very busy with work,” get respite neither in

the day nor in the night. Tt is because that the tales of the people

coming are so full of woe and are so heart-rending. Sir Zafarullah
has said in the United Nations Organisation that his house was burnt.
T do not know whether that is true or not. But here are thousands, or
rather Inkhs, of people from West Punjab, and any one of them

could have told the U. N. O. how his near and dear ones were killed.

his house looted and burnt, his daughters and sisters abducted. There
are so many things which are beyond description. Nawab Sahib has
just said that this question should he postponed, as no correct estimate
of the population is available. I believe it is not a question of postpon-
ing but of grappling with the problem of Punjab. Among the Punijabis,
who were the victims of this terrible disaster, are many old and res-
ponsible congress men of the Province. Their houses were burnt,
they were killed. To name a few, Sardar Jaswant Singh of Campbell-

pur, Hukumat Singh President of Gujrat District Congress Committee,

Lala Niranjan Dass Bagga, Advocate, President of Gujranwala Con-
gress Cormittee werd killed. ]* v -

Mr. President: I did net want to interrupt the Hononrable
Member......... . . , '
- Nawab Mohd. Ismail Khan: *[I never meant that.. I do not know
what Sardarii has taken it to mean. What misunderstanding has
crept in? What T meant was that the question be postponed for
some time as the exchange of population is not yet complete. ]*

Mr. President: The Honourable Member must confine himself “to
the motion before the House. ¢ ) .

*[ 1* Translatioa of Hindustani speech.
L
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Giani Gurmukh Singh Musafar: *[I have not at all mésunderstood
Nawab Sahib, I will only say that some of our Purjabi brethren have
come to Delhi and have gone also to other places, but their eyes ure
set towards their homes. Wherever Punjgbis have gone their miseries
bave followed them. They have noteended. They are now return-
ing from Alwar and Bharatpur. They are thinking of gong back
fiom Delhi after getting kicks. They will also go back from Patiala
and other States. Many places have refused to admit Punjabis.
Honourable Pandit Pant is present here. You can ask him how many
Punjabis he is willing to accommodate permanently in his Province.
Therefore it should be admitted that thts demand of East Punjsb is
quite just. Mr. President, I have presented thi8 resolutiom through
you. 1 hope that thé House will accept this.]* _  °

Mr. President: I will now put the Resolution to vote. There is no
amendment. The question is:

Whereas East- Punjab is at present’ repregented in the Constituent Assembly by 6
(;"eraaral, 4 Muslim and 2 Sikh members; *

and whereas this arrangemenz was made -in’ pursuance of paragraph 14 of His
Majesty's Government’s Statement of June 3, 1847, and confirmed by the Constituent
Assembly by its Resolution of July 25, 1947, on the basis of the then boundaries of East
Punjab;

and whereas since the aforesaid dates not only have the boundaries of East Punjab
been revised in accordance with the Award of the Boundary Commission but also the
entire structure of the population has changed by reason of the mass migration of
Muslims from East Punjab to*West Punjab and of non-Muslims from West Punjab to
East Punjab; * . .

and whereas in consequence of these changes, on the best estimates® available, East
Punjab is now entitled to return to the Constituent Assembly 8 General and 4 Sikh
wembers ; |

*'it is hereby resolved that steps be forthwith taken to secure the return from East
Punjab as now constituted of 2 additional General members and 2 additional S}kh
members in accordance with the procedure prescribed for the filling of casual vacancies.

The motign was adopted.

AMENDMENTS TO RULES 2 AND 3

Shri Balwant Rai Gopalji Mehta (Residuary States) : I move:

“That the following amendments to the Constituent Assembly Rules be taken into
consideration :—

" Rule 2.—In rule 2, insert the following new clause (cc) aftét clause (¢) :=—

“(cc) ‘Minister’ means a Memt®r of the Council of Ministers = of the Governor-
General of India.” N

Rule 3.—Add the following proviso to rule 3:—

" «Provided that eve?y Minister who is not a Member of the Assembly shall have the
right t6 speak in, and otherwise to take part in the proceedings of. the Assembly'and
uny Committee thereof of which he may be nagied a member, but shall not by virtue
¢f this rule be entitled to vote.” . )

*[This is moved for the simple reason that the experience of the
Ministers of the Government of India, who are not elected to the Con-
stituent Assembly, should be made available to the body. The Con-
ctituent Assembly (Legislative) has already adapted rules which
allow Ministers to attend and participate in the debates of the House,
without a right to wote. The Constituent Assembly also, when 1t
works on the Constitution, should have the benefit of the experience

*[ 1% & *[Translation of Hindustani speecﬂ.-
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¢
accumulated by all* the Ministers of the Centr
mend that the amendment be adapted. J*

Mr. President: " I take it gthat the motion *‘the following amend-
n.len,ts to the Constltugnt,Assembly ‘Rules be taken into considera-
tion”’ really means that the following amendments be made.

. The mation has bqen moyed. There is notice of an amendment.
I would ask Mr. Naziruddin Ahmad to move his amendment.
Mr. Naziruddin Ahmad: Sir, I beg to move :

*“That in the proposed proviso to rule 3, the commas after the words *‘the right ‘o

al Cabinet. -I recom-

speak in’’ and ‘“in the pl;oceedings of”’ be.omitted, and the words “by virtue of this

vile” be omitted:” o

With regard to thege commas they appear to be absolutely un.
hecessary. With regard to the last amendment the deletion of *the
words “'by virtue of this rule’”’ seems to be necessary hecause the
proviso begins with the case of a ¥inister who is not 2 Member. .1f
hp 18 not a Member at all, then he is not entitled to vote. The qugs-
tion that his vote will depend pon this rul€ does not arise because we

have begun with the assumption of a Minister who is not'a Member -

and therefore he is not entitled to vote. So these words appear to be
unnecessary. But both these amendments are of a drafting nature.

Mr. President: The amendment  has been moved. Now the
Motion and the amendment are open to discusgion.

Mr. Tajamul Husain® Mr. President, Sir, T beg to oppose ,th”y..

Motion. It is said that the British Parliament is a sovereign body
and 1t can make and unmake anything. It is also said that the Pritish
Parliament, although a sovereign body and it can do or undo anything.
works under certain limitations, namely, that it cannot bind its

successor, because it is not the wish of the people that the British .

- Iarlinment should choose who should succeed them. Secondly,
the British Parliament cannot make a law which will not be obeved
by the majority of the people; and thirdly, it cannot nominate or elect
a person to become a member of the douse of Commons. That right
1s given exclusively to the people at large. Similarly, Sir, this House
is no donbt a sovereign body: it can do or undo anvthing :but it has
certain limitations like the British Parliament. For instance, Sir,
it cannot bind its successor. Tt cannot pass a law which will not be
obeved by the majority of the people and it cannot and should not
nominate a person to become a Member of the Constituent Asgsembly.

The Motion does not sav that the Hononrahle Ministers who are
not members should becbme members but it clearl¥ savs that those
Muslims who are not members of this Honourable House mav attend
the meetings of the House ! that they may take part. address the
House, but shall net vote.

My submission is that there must be some limit, You must draw
the line somewhere. Once you concede the principle that this House
can and will have outsiders—no doubt T have greai respect for the
Ministers—there will be no end to it. Further. thav are gll the same
outsiders to this House. The moment vou concede this principle that
we can have outsiders to sit with us and give us the benefit of their
advice. the next moment von will sav that von might have experts

1* Translation of Hindustani speech. c
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who dre not Ministers, pecause wneir advice will be valuable. No
doubt you want Ministers so that 1f anything 1s bemnyg difcussed con-
cerning their Departments their advice wiil ve very necessary. 1 feel
that you must draw the line somewhere. 11 the House of Commons
every Member is elected and there is notea single nominated one. Now
1t is a rule of law even in India thatea Provincial Prime Minister may
choose'a Minister who 18 not a Member of the Legislature. He there-
* fore remains as Minister for six months, hbut he must get elected to
that House. If you want to have Honourable Ministers in this House,
why not some members resign and vacate their® seats? Now, Sir,
after all we ure here; we have been elected; I think, I am not sure,

, but each Member represents about 10 lakhs of people. The whole

world knows that this Constituent Assembly was’, elected by the -
people. What will they say? Are we not going to be the laughing
stock before the world if we ar@ having outsiders here?

Now, 8Sir, I remember during the last session of this Constituent
Assembly that there was a talk that Mahatma Gandhi phould be per-
suaded to come and addregs this Housa and one Honourable Member
said that this was not right. Well, Sir, after all Mahatma Gandhi is
the biggest person in the world. and we must admit that everything is
«dug to him; our membership is due to him: the whole constitution
1s due to him ; and our Independence is due to him, If such a big per-
sonality like him could not be requested to come, should persons who
are much lower be allowed to address this House? The rule of demo-

we CTACY also prevents us8 from, asking any outsider to come here.

- We are not working here on Party lines. but the Congress Party
are ruling the country. They are in the majority; I am not in the
Jongress Tarty and they can by their votes pass anything. So if this is

| done on Party lines, I do not think it is right. As T have said we must

drgw the line somewhere and I submit that the House should accept

my proposition and reject this motion. R .

Mr. President: May I jusé point out that at our last session of the
Constituent Assembly a resolutiof was passed which accepted this
very thing and it .is only to formalize the thing that the motion has
been moved? The Resolution was passed on the basis of the report of

" the Mavlankar Committee that Ministers of the Dominion particularly _
who are not Members of the, Constituent Assembly should have the
right to attend and participate in the work of Constitution-making
though until they become Members of the Constituent Assembly they
should not have any right to vote. This was passed by the Constitu-
ent Assembly during the last sessien and this amendment in the rules
is now being brought forward so as to Bring it within the rules. As a

“atter of fact the question has already® been discussed and accepted
during the last session.

Mr. Tajamul Husain: Mr. President, if vou had told me thiz in
the beginning, the tifne of the House would not have been wasted.

Mr. President: I thought the member was aware of what took
place in the last sestion. Anyhow, that is the position.
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Mr. Tajamral Husain: I suggest that in the future, you should in-
form the House which is a formal Resolution and whether we have o
right to discuss the matter. If you had told us that a Resolubion had
been passed, no member would,_come up to speak. - .

Mr. President: Is there any cther member who wishes to speak?
I shall put to vote the amendment and the motion.

Shri Balwant Rai Gopalii. Mehta: *[I accept the amendments of
Mr. Naziruddin Ahmaod.]* .

Mr. President: The amendments moved by Mr. Naziruddin
Ahmad have been acceptable to the mover. I take it that the. House
accepts the amendmerts. °

° The amendments were adopted:
Mr, President: The motion, as amended, 1s put to vote.
The motion, as amended, was adopted.

o
ADDITION OF *RULES 5-A° AND 5-B

Shri P. Govinda Menon (Cochin State) : Mr. President, the
motion which I propose to move is intended to lay down a procedure

“ regarding the filling up of casual vacancies in the office of members of

this Assembly representing Indian States. In Rule 5, the present
rules contemplate to lay down a procedure regarding the filling up of
casual vacancies! in the case of members whko come from the provinces
and from Ajmer-Merwara and Coorg. There is a lacuna in the rules
in that nothing is said about vacancies arising in the case of members
coming from Indian States. The motion standing in my name seeks
to insert two rules, Rules 5-A and 5.B after Rule 5, to fill up this
lacuna. .
1 move, Sir, .

that Constituent”Assembly Standing Orders 13 and 14 be made part of the Constituent
Assembly Rules as shown in the amendments below :— :

Rule 5 : Insert the following as Rules 5-A and 5-B after role 5 :—

«5.A. When a vacancy occurs by reason of death, resignation or otherwise in the
office of a member of the Assembly representing an Indian State, the President shall
notify the vacancy and make a request in writing to’ the ,Ruler of the Indian State

~concerned to proceed to fill the vacancy, as soon as may reasonably be practicable, by
election cr nomination, as the case may be. o

«5.B. Tn the case of a vacancy in the office of a member of the Assembly representing
more than one Indian State, the President shall notify the vacancy and make a request
in writing to the Rulers of the Indian States concerned to progeed to fill the vacancy,
as soon as may reasonably be practicable, by the same method as was applicable ’f;o the
case of the outgoing member when he .was chosen as a member of the Assembly.

Qir, although these rules do not find a place in the Rules of proce-
dure, they have béen incorporated in the Standing Orders by virtue of
the powers granted to the President under certain of the rules. The

attempt now is to give. a place to these Standing Orders in the Rules
{themselves. : :
There is an amendment standing in the name of Shri Santhanam

Btanding Orders. "We are amending the Rules.

a—

seeking to add a proviso to rule 5.A: “Provided that where the seat

*[ ¥ Translation of Hindustapi” speech.
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was filled previously by nomination, the Ruler may fill
d pr s th. .
~ by election”. I can even now state that I will ge I;in;acatzg
;.{mfndmgnt when it is moved ; because that will give an option to the
Ruler concerned to fill up a vacancy by election where previously it
was filled up by nomination. Y

Mr. President: The motion has been:

notice of amendments. Mr. Na.zi&uddin thr?lg,‘;d. T have

Mr. Naziruddin Ahmad: Mr. Presifient, Sir, T beg to move:

That in para. 1 for the words “be made part” the words ‘“be omitted and be

inserted as Rules 5-A and 5- i ” i g
. ‘nserted os Hules suh:t?tutecll?z res?ectlvely , ar\ld for the yord ‘‘amendments’’ the word

May I move the next one too?

received

. Mr. President: T think the first amendment i
| lent ; ) nt of fis
sary because they are going s.traighta,way to insert tyl;): rfhilses uI;g:oclf_a;:
ing to the next part of the Resolution. If you leave that out, you can

move the next one.
. i

" Mr. Naziruddin Ahmad: Sir, T move: Y

That in the proposed Rul ds i
wRolat in the IS)taE:'s’ebe :u% s&ﬁi&& égr tl.he words ‘“‘Ruler of the Indian State’’ the words

I do not move the other part of the amendment. A

© Sir, with regard to the first amendm i
, ! ent, it does not affect
;[flules, but it merely affects the heading. With regard to tﬁeegecott}(lle
wo:'? Imgl_mog the word ‘‘State’’ that means ‘‘Indian State’’ The'
ndian is unn i ;
word Indian ecessary. With these words, I beg to move the -

" Mr. President: You do not move the other part? !
Mr.' Naziruddin Ahmad: No. I do not move.
Shri K. Santhanam (Madras: General) : Sir, I move—

That at the end of the proposed Rule 5-A, th i i
1pa at the > the following provisg be insarted :—
- th;'o:;c :ncy xi.); :{leeclgo;l.l’e’ seat rl?s filled previously by nomination, the Ruler may
As the mover has alread i i ‘
, ' y promised to accept this, I need Y
ul} :11;]10}1 (l)lf theﬂtllrt?e 1(l)f the House. I do not I;V&nt a’ny Rulernzg Zz,l;e
willing that the seat may be filled up by electi >
: 3 ction
Constituent Assembly has prevented it by Rgle }:md laid d,ovvgu:ha:hg

* should not fill it by election”. I hope the House will, accept this

amendment.
N ! - / : i i '
Mr. President: Does anyone want to say anything about this?

Ahri P. Govirda Menon: Sir, as I said" T acce '
A : I, s nt the am
?gvig by S}}n Se_mthanam. In the case of the arﬁendmentseng:ﬁsgg
y Mr. Nazgruddm.Ahmad, T wish €0 point out, Sir, that his fire
i&fm_infiment is that in para. 1 the words ‘‘be made part’’ Le omitted
S it is agcepted, it would Tnean tha{ certain words in the Standin ;
rders will have to be omitted. @ We are not here to amend thg :

Standi Orders -
are made by the Honourable he President of this Assembl;gand r;]cz';

?pt think it*is necqsrarv {0 amend them. If this finds a place in the
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to lay down a Qprdcedure for the introduction, consideration and the( ,

Eules, then, probably, the Standingr Orders will either become super-
fluous or the Standing Orders will be changed by the President. ;

" Regarding th$ use of the word ‘‘State” instead of the  word
“Indian State’’, I wish to point out that everywhere in these Rules
and Standing Orders, the word used for States is Indian States and I
do not find any reason why in this icular Rule the word Indian
State should be changed into the word State. - I would therefore put.
it to the Honourable the mover of the amendments that the amend-
ments are really unnecessary. . —

Coming again to para, 1 of the motion standing in my name, I wish
to point out that if the motion moved by me is accepted by this House,
that para. in the motion will not find a place in the Rules. In the
Rules, we will find onlg Rules 5-A and 5-B and any attempt . to

beautify the words of <para. 1 will be of no avail, because that will not .
find a place in the Rules. Really, the motion before the - House 1is-
that Rules 5-A and 5-B be inserted after Rule 5. No amendment is
sought with respect to Rules 5-A and 5-B. I would request Mr. Nazir-
uddin Ahmad not (’50 press his amendments. I am not accepting them.

Mr. President: I shall now put the amendtents to vote. I do
not think it necessary to put the first part of amendment to vote at
all. We will go straight to the second part, namely.......,. . -'

Mr. Naziruddin Ahmad: I beg leave to withdraw the amendments.
The amendments were, by leave of the Assembly, withdrawn.
Mr, President: Then there is only one amentiment of. Shri San-

thanam which has been accepted by themover. The amendment of

8hri Santhanam js put to vote.
. The amendment was adopted.
Mr. President: The motion, as amended, is put to vote.
The motion, as amended, was adapted.

'

ADDI.TION OF NEW RULES 38-A TO 38-V

Shrimati G. Durgabai (Madras: _Génera,l): Mr, President, Sir,
I beg to move the motion that stands in my name, namely :— .

That the following amendments to the Constituent Assembly Rules l?e taken into
consideration :— ¢ - .

After Rule 38, insert the following :—

. ‘
i legis-
Th sed Rules lay down in a Chapter, Chapter VI-A, the procedure for legi
lIation ef;)rr osi(;king ;rovisiZn as to the constitution o India, They spread over above
22 Sections, from 38-A to 38-B, and are divided into two categories.

. .
fore going into the body of these proposed Rules, I feel it neces-
aaryB(:o ex;ﬁainbthe scope ang’ object of these Rules. Sections 38-A to
38-K seek to lay down an approptiate procedure for the considerationr
and the passing of Bills proposing amendments to the existing consti-
tution as embodied in the Indian Independence Act, the Govex_'nment
of India Act, 1935, as adapted, and any Order, Rule, Regulation or

any other instrument made thereunder. Sections 38-;L to 38.V seek |

final passing of the new constitution of India. TRe power of making
legislation for a provision as to the constitution of the Wominion is
vested, as we all know, in this sovereign body, the Constituent Assem-
bly of India. The Constituent Assembly sitting as a legislative body
cannot do this. By virtue of Section 8 (1) of the Indian Independ-
ence Act, this sovereign body alone is competent to make this legisla-
tion for providing for the amendment of the constitution and also for
the final passing of it. - ' » '

8ir, the procedure laid down in Sections 38-A, to 38-K enables us
to amend the existing constitution even during the interim period
without waiting for the final emergence of the new constitution. We

"have all noticed that it is necessary for us to make some progressive

provisions for amending the new constitution, becawse the members
are aware that some contingencies arose and are likely to arise, such

- as for instance the emigrations that have recently taken place. There-
' fore, it may be highly necessary for us to amend the constitution of

India 80 as to enable ourselves to make any proposed changes to the

+ constitution. The necessity, therefore, for the adoption®of some pro-

cedure being laid down for ¥mending the constitution without waiting
for the final constitution ie amply clear. I need not say much about
the details of the procedure laid down because it is almost the same

as we are familiar with and which we follow in the case of ordinary
legislation. '

Now, I turn to the’ sécond set of rules, namely, Rules 38-I, to
38-V. They propose to lay down®a procedure for the introduction,
consideration and the final passing of the new constitution of India.
As I have already stated, the power of making this provision is solely
vested in this sovereign body and by this procedure the Constituent
Assembly of India will put its seal of approval for the final acceptance
of the new constitution. Members have already noticed that 38-Li
dispenses with the motion for leave for introduction of the new cons-
titution. The whole object of the procedure is to simplify the matter
and also to enable ourselves to expedite the matter of passing the cons-
titution. Therefore, though I would like to be brief, I shall refer to
the salient features of these provisions which lay down the procedure
for considering and passing the new constitution, :

Briefly, the procedure adopted is this. It, of course, differs in some
essentials from the procedure we lay down for the consideration of the
Bills which will amend the existing constitution. In three essentials
it differs. One of them is this, that it dispenses with the motion *for
leave for introductiom of the new constitution. *Any member can in-
troduce the constitution after giving Yive gays’ notice of his intention to
move it. Thus delay is avoided. In yeé another essential it differs,
§.¢., Rule 38-R lays down that there shall be no intermediary stage
between the stages of introducing the constitution, its consideration
and final passing. There is no Select Committee stage, but all the
same, 38-R enables us still to have it referred to the Drafting Com-
mittee, if the President so desires. 'The President can send the cons-
titution as amended to the Drafting Committee for carrying out any

*
* .
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verbal or conseguential or formal amendments or for inserting some
arginal notes or for renumbering of the clauses. Kven here delay is
avolded because it is only just a formal thing, i.e., refer it to the
Drafting Committee which sits from day to day and which simulta-
neously goes on with the work ef renumbering or making any conse-
" <quential or formal amendments. For the final act of completing the
constitution and the making of the constitution the procedure is laid
. down in 38-U whiche reads thug :—

“When the constitution ia passed by the Assembly it shall be submitted to the
President who shall authenticate the same by affixing his signature thereto.”

Honourable Members are already aware that this meets as a
Sovereign body and for finalizing and passing the Constitution it does
mnot require the apprdval of any outside body but the “President authen-
ticates it by putting his signature. That is what we note here.

‘There is another clause to which I would like to refer. That is
provided in 38-V. The procedure there slightly differs. That 1s, in
the case of a bilb passed by the Assembly and before it becomes a
Final Act it will have to go to *he Governor-General for his assent.
‘There we see the marked difference between the bills for amending
the existing constitution and also for the final new constitution where
the Governor-General also assents., '

Sir, this is all that I wanted to explain before I commend my
motion for the acceptance of this House. I haye got some amend-
- ments before me. The amendments giyen notice of by Mr. Nazirud-
- -din Ahmad seek only formal or verbal changes. Therefore I do not

think that I need say much about those amendments; but the amend-
ments given notice of by Mr. Santhanam are there. I understand that
. his object in proposing his amendment is to simplify the whole matter
and to pass the constitution without any delay or by a simpler pro-
.cess. While T appreciate his object, I feel that the procedure which
he wants to adgpt is by making a reference to rule 24 of the Constitu-
ent Assembly Rules which lays down that the business of the Assem-
bly shall be brought before it or its Committee by means of a Motion,
-etc. I wish the Mover of the amendment to understand the business
-of the House and the motion which he,proposes should be distinguish-
-ed from the task that is before us. What we are seeking to do 1= to
make provision for amending the constitution, which is quite different,
FEven for the ordinary bills we are adoptine an elaborate procedure
‘that several stages are to be gone through before a bill finally becomes
~law. 1If that is true in the case of an ordinary law much more so it
‘must be iu the case of the very important legislation 4hat we have got
‘before us, viz., the amending of the sexisting constitution and also
‘passing the new constitution. We have got to give adequate publica-
tion before we do these two matters which are of very great - impor-
tance. Therefore T feel that an elaborate procedure under these cir-
<cumstances has to be laid down ahd incorporated in the Rules that we
have. The existing rules and Standing orders didenot provide for a
procedure like that. I feel verv happy to be able to say that here is
the nrocedure that we want to.lav down for amending the existing
«constitution which we feel necessary at this stage to do and also for
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passing the new constitution of India. The time has tome when the
whole world 18 focussing its attention on the final emergence of this
new constitution. Therefore here is the procedure which we have got
ready for receiving when the draft comes before us for our consideration
and passing. With these observatiéns, Sir, I commend my motion
for the acceptance of the House.

Shri Phulan Prasad Varma (Bihare: General}: On a point of
order. Faragraph 38-V says— .

‘“When a Bill referred to in rule 38-A is passed by the Assembly, a copy thereof
signed by the President shall be submitted to the Governor-General for his assent.

When the Bill is assented to by the (Governor-General, it shall become an Act and
shall be published in the Gazette of Indsa. " b .

*

I submit that a bill passed by the Constituent Assembly cannot be the
subject of assent by the GoVernor-General and the Governor-General
does not come in so far as the Constituent Assembly is concerned. I
submit that it will affect the sovereignty of this House.

Mr. President: That is really a question on the nferits of the prn.
position. Is it a questibn of Order 1f the Honourable Member
wishes to raise the question of merits he is entitled to do 16, It does
not arise as a point of order. The Motion has been moved. Mr.
Santhanam’s amendment is one for the substitution of the whole
motion by another motion. So I would ask him to move that.

Shri K. Santhanam: I do not intend to move it but I want just to
say a few words oh this motien. ‘

Mr. President: Then we shall take up the other amendments. The
other amendments relate to each of the clauses and with regard to the
wording of the clauses but in the first instance we have to take the
motion as a whole as to whether these rules are necessary. Any mem-
ber who wishes to speak on that may do so now.

Shri K. Santhanam: Sir, my own view is t_:hat the .whole motion is
wholly unnecessary and parposeless. It consists of two parts. - One
part s intended to amend the Indian Independence Act or the Gov-
ernment of India Act as adapfed by the Indian Independence Act. I
do not think this Constituent Assembly is going to exist till you
can follow the procedure laid down. T think we are going to finish the
business in the next two or three months and shut up our shop and I
do not see why we shouldeadopt a cemplicated procedure for amending
the Indian Independence Act or the Government of India Act which
will also cease to exist. If you want to make a provision for any
stray wording, etc., it could be done by an erdinary motion. Regarding
the other part intended to paes the Constitution, when the rules were
‘made they were made to pass the Cgnstitution. T am unable to nnder-
stand Mrs. Durgabai’s iden that these rules did not provide for pass-
ing the Constitntion. When we made the Rules of the Constituent
Assembly we made them solely for the purpose of considering and pass- -
ing the Constitution. How is it that suddenly on this blooming day
we have realized that our Rules did not provide for the passing of the
Constitution? I do not think there is any basis for any such fear. On
the other hand the introduction of these rules may mean that what-
ever principles we have adopted in the House according to the other

L4 .
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Rules cease to be of any value, and that the new bill taker - the place
of everything else that the Constituent Assembly has done and that
will reopen the discussions that ‘we have already gone through.

If what you have done is to be effective, then the same procedure
should be followe@l for the femaining parts of the Constitution also.
We should have the same procedure of making a motion, then taking
1t up-and considering it, clause by clause, then discuss the amend-
ments moved. The Drafting Committee will present a report. And
the Reporf comessup for discussion and to on. That was the proce-
dure laid down afier a great deal of discussion. 'Fhe Rules Committee
sat for many weeks and drafted these:rules. And now the Steering
Committee sits for a few hours and passes a complicated structure,

and I may say many of the provisions in it are wholely defective. Take -

* for instance the point referred to just now by one of the Members,
the point about referring -to the Governos-General in Council. I

thought we had this Constituent Assembly so 8s to exclude him from .

this business of constitution-framing. And then another clause says
. that the Constitution should be submitted to the President. = But if
* the Constitution is passed by this Assembly, then who will submit it
to the President? There is no authority whatsoever for doing that.
Therefore the whole thing is very defective, and I am sorry the Steer-
ing Committee passed it. I have, hdwever, no desire to move my
amendment. I only submit that thiz may be adjourned for considera-
tion at a later date. ’ -

Pandit Thakur Das Bhargava: *[Mr. President, as regards this
Motion, which in a way consists of two distinct propositions, I would
like to point out that I cannot understand the reason of this distinction.
‘One part of«this Motion which extends up to clause X is connected

with a Bill which concerns the Government of India Act or Independ-

. ence Act, while the second part conaerns the constitution. As regards
_. the first part which extends up to clause K, I would like to say that
. I.could not follow as to why the Dominion Legislature has no power
regarding the Bills which are connected with the Government of India
Act and Independence Act respectively. The Constituent Assembly
of India came into being for ' framing *the Constitution of India.
~ Therefore, it is permissible to. hold that the Constituent Assembly is
. a sovereign body and the only body which can consider the Govern-
- ment of India or Indepéndence Act. So far sovereiknty is concerned,
to' my mind, the Dominion Legislatire is the only sovereign body and
the fact that in legislative masters it has to take the consent of the
. ‘Governor-General .does not alter its position. It is a sovereign body

.in this sense that it has right {o frame any law in all matters which
concern India. On the last occasion when the question of appeals to
the Privy Council was discussed in the Dominion I.egislature, our
learned Law member had .expressed an opinion that the Dominion
. Legislature cannot make any changes in the Government %f India Act.
At that time it was pointed out that in fact this view is not correct. .

« *[ Translation* of Hindustani speech.
: : &
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section 6 (2), which runs thus :

+Jdn this conneetion, I would like to draw the aitention of the House o™

** *“No law and no provision of any law madb by the Legislature of either of the new
:-dominions shall be void or inopportune on the ground that it is repugnant to the law

of England or to the provision of this or any existing or futuré Act of Parliament of

United Kingdom or to any order, rule or any regulation made under any such act, and
“the powers of the Legislature of each dominidn include tht power to repeal or annul
~amy such Act, order, rule or regulation in so far as it is part of the Law of the

dominion.” .

L4 - -~

So far the question of Constitutional Liaw is concerned, on many
«occasions, the rules. for changing any conssitation arg regarded as

‘different from the ordinary rules. But I would like to submit thas

no flexible constitution hag any such rule. If today any body in
‘England wishes to make changes in the Law; he can do so; for ihe
Legislature has the power to mpake such changes by a bare majority

‘wote in the House of Commons, Dominion Legjslature also is a
. parallel body of the Cgnstituent Agsembly; and in this connectien 3

have to say only this much that the Legislature has every right to
make any changes in the Independence Act. -Just now, a member has
~expressed the opinion that the Constituent Assembly does not requixe

~ ‘Governor-General's consent for framing any law. If under clause

38(5), Governor-General’s consent is considered to be " unavoidable,
then there is no difference between the rules which have been frainea
for amending thé Acts,and*sthose ordinary laws which the Dominion
Legislature has a right to frame. If Governor-General’s consent is
unavoidable for such amendments, as also for the other Bills, then I
would like to ask, how do you distinguish between the Domiftion Legie-
{ature and the Constituent Assembly? It may be pointed out that
as the powers of the Constituent Assembly are to be amended, there-
fore, it has such a right. In reply, I would humbly submit that there
is no such law. There are many countries in the woxld, where Legis-
latures amend all kinds of Acts with the help of ordinary rules. There-"
fore, I would like to submit that so far the question of the privileges of
Dominion Legislature is concerned, there is no reason why this Legis-
fature should not have the pewer to amend those Bills which are cop-
nected with the Government of India Act and Independence Act res-
pectively and make any changes it likes. Therefore, I beg to submié
that the House should fot accept clause 38-K. Moreover we should

, determine that the Dominion Legislature is the only body where such
"Bills can be introduced and amended. The question of Constitution

does not arise®here.: It is altogether a different gquestion. Obviously
our constitution is being franled ynder circumstances totally different
from other places. In other places it was framed after a revolution.
But our government was not established after r¢volution. It is a eon-
tinuous body and we have inherited many laws from the past and we
cannot escape its influences. It i8 known to us that the Governoe-
General’s conseht 18 not necessary for framing the constitution. For-

" making amendments in the law, we have already accepted the principle

that to #nake changes in the Government of India and Independence
Acts respectively, Governor-General’s consent is necessary. But it is-
apparent from Article 6 that the Dgminion Legislature has full power
and on no account any such distinction should be made which sheuld
; .. e .
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render the Legislature incapable of making any amendm o i
Government of India Act and that the Congstitu);ntn:&ssemglll;sshtl)l:ﬂdﬂ;:
able to do it. In fact, both are govereign bodies and so far the question
of any amendments in a Bill or in Government of India Act and
Independence Act-are concerned, both have full power to do so. Also
I would like to say that this Constituent Assembly is not s sovereign
body in every way ; for, save and except framing the constitution, it has
no power to pass any Bill. On one occasion our Prime Minister had
said that ur Constituent Assembly cannot pass ordinary Bills. There-
fore, I beg to submit that so far the amendment of Independence
and Government of India Acts is concerned, the Dominion Legislature
must have the power to do so and there is no law which can deprive
the Dominion Legislature of this privilege> With these words, I would
submit that clause 38-K should not be accepted; because this amend-
ment reduces the powers of the Domirion Legislature and is derogatory
to the prestige of. the Constituent Assembly. * 4

Mr. President: The House wilf rise now to“meet again at 2-30. E
The Assembly then adjourned to 2-30 in the afterncen.

§* Translatioch of Hindustani speech.

“Register -
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The-Assembly re-assembled after lunch at half past fwo of the
cllcl}ck, Mr. President (The Honourable Dr. Ra,jendll")a- Prasad) in the
chauir, ' '

Mr. R. 'K. Sidhyva (C. P. and Berar » General) : Mr. President. on.
& point of information . ' * ) ’

PRESENTATION OF CREDENTIALS AND SIGNING OF THE.
REGISTER.® *

Mr. President: There is one Member who ha to present the Cre-
dentials and sign the Register.

The following Member presented his Credentjalg, and signed the-

i

. 8hri Krishna Chandra Sharms (United Provinces : Genémli.

ADDITION OF NEW RULES 38-A TO 38-V—contd.

Mr. R. K. Sidhwa: For the purpose of expediting ¢he debate I
want to know whether this®House is cofnpetent to discuss this motion-
or is it the other House that -is competent to do s0o? The Governor-
General is part and parcel of the Independence Act and this subject-
cannot be dealt with by this Assembly. '

Mr. President: On the point of order raised, I may say that it is-
perfectly clear that this -House can deal with this question,

Maulana Hasrat Mohani (Uhited Provinces: Muslim): *[Mr.
President, when the Union Constitution was presented, then-
it was decided that the consideration of its three clauses be postponed.
But in this connection, I find that whatever was said during the dis--
cussion, has been omitted in the printed proceedings. I would like-
to know, whether this omission is deliberate or by mistake?]*

Mr. President: *[I could not follow. What has been omitted?]*

Maulana Hasrat Mohani: *[This contains amendments to several®
clauses. Then it was decided aftgr a good deal of discussion that the
point raised would be taken up. Pandit Nehru had also said, *I will

roduce a modified constitution afterwards at the next meeting of :she-
(gonstituent Assembly’’. ~ .

. The report, which you haye published contains thirty clauses, and/
that includes everything. But in the Report no mention has been
made of the discussion that had followed on the first three clauses. Tt

“contains nothing pertaining to that. I want to, enquire the reason for

that.] ' . .

Mr. President: *[Whatever you wish to say please give in writing -
for I shall have to enquire about it. T %ill see what it is. Doss any-
one else wish to speak? . .

Mr. Naziruddin Ahmed: Sir, T subthit that Clauses 388-A to 88-K°
will not be necessary® to be passed by this House. I do not consider
that this House has no jurisdiction in the matter. It has full jurisdic-
tion to deal with the matter. But so far as this House 18 ‘concerned,
it is concerned directly with the business of Constitution-making. I

*{ )* and *( Translation of Hindustani speec%.‘
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-submit that the other Housg, with reference to the legislative aspect
-of the Assembly, is fully competent to deal with this. This was refer-.
red to in an earlier debate in the Legislative Assembly, But it requires
further clarification. I submit, while I agree with Pandit Bhargava,
‘that, so far as changing the Government of India Act is concerned,
-it can be done up t6 the 31st March next by the Governor-General

-under ‘section 9 (1) (c) of the Independence Act. In these circums-

-tances there is no hurry about creating a machinery for amending the
~Government of Indta Act. Then the Governor-General has the power
-up to 31st March under section 5(9) of the Independence Act. So far
-a8 the competence of the legislative Side of the House is concerned, I
-submit that power is given under section 6(1) of the Independence
.Act. It is laid down there that the legislature has *full power to make
-laws’ and soson and so forth. In sub-section (3) of section 6 it is
-specifically mentioned that the legislature can pass laws and amend,
-alter or absolutely repeal any Act of the British Parliament which has
been passed or may be passed hereafter including orders, rules, regu-
ations, etc. So, under section 6(1)(2); the legislature is competent
to effect the necessary changes in this direction. This has been made
“clearer by sub-section (2), Proviso, which says: ‘All powers of the
legislature for the time being shall be discharged by the Constituent
-Assembly’. So, the Constituent Adsembly exercises all the functions
+of the Legislature and the Legislature; under section 6, is competent
“to pass any law or make any changes or alterations in anv Statute,
‘passed by the British Parliament or rules and regulations made there-
under. So, I submit that this clause which deals with the setting up
-of a particular machinery to deal with British Acts, Regulations or
-orders made thereunder, should be left to the other House, or rather
the other dspect of the House, which is particularly meant for it.
“There is no need to trouble this House about these routine matters.
"This House as constituted should thave its attention solely directed
towards the framing of the Constitution which is its most essential
function. After the framing of the Constitution this House will," I
"believe, cease to function. In these circumstances if the machinery
'is-really set up for the Constitution secfion to make the amendments,
it should be remembered that this House will cease to function very
-soon and the Legislative section will act in its place. So the life of
the rules made here would be transitory: would be unnecessary and
would be burdening fhis House with the duty which is not its primary
~duty, though I fully admit that this House has jurisdiction. but it is
‘not the proper function of tflis House and probably these rules are
attempted to be*amended as it seems that there is an unfounded fear
“that the other House has no jarisdiction. T submit that the Rules 38-A
to 38-K should be omitted from consideration or. their consideration he

-postponed. )

With regard to the remaining clauses, thewv, are pérfectly neces-
sarv. In order to facilitate the passing of the Constitution Act and
-other matters connected therewith these rules are necessary and T
-therefore support the suggestion of Pandit Bhargava in this respect.

¢ @ .
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The Honourable Dr. B. R. Ambedkar (Bombay: General): Mr.
-President, 8ir, I rise to explain some of the criticisms which have
‘been levelled by Mr. Santhanam against the Motion moved by Shri-
smati Durgabai proposing the adopfion®of certain Rules by this Consti-
“tuent Assembly. One of the criticisms levelled against her proposal is
by Mr. Santhanam. - Mr. Santhanam's main criticism is that  the

. -existing Rule 24 is quite sufficient for‘the purpode we have in view

‘and that no new Rules are necessary. I am sure that Mr. Santhanam
has not given enough attention to the question when he rose to oppose
-the motion. Rule No. 24 speaks of a motion and gays that anything
_can be done in this House by & Motion. That is quite {rue.. But I
am sure that Mr. Santhanam has failed to realizs that this , omnibus

. Rule will not suffice and that further detailed Rules are necessary.
‘For motions fall into two categories. There is & motion which has no

“further stage; it is exhausted by, the decision taken by the House on
‘that particular motion. But there is also another ca egory of motions
‘which involve further siages. A particular illustration of & motion
«of this sort is a motion introducing s Bill. A Bill which is introduced
‘by & motion is not exhsusted by that particular motion if the House’

- decided in favour of that motion. There are further "stages  which

‘have to be gone through and it is therefore very necessary that the

- further stages of a motion of this sort should be regulated by specific
- rule. T think if my friend Mr. Santhanam had referred to the Consti-
. tuent Assembly (Ltgislatjve) Rules he could have seen that the provi-
~-sion which has been made in the new rules which was moved by Shri-
. 'mati Durgabai was modelled on the provisions contained in the rules

and the standing orders of the Constituent Assembly. For instance,

~ he will find that analogous to Rule No. 24 in the rules of the Consti-
. tuent Assembly there is Standing Order No. 30 worded exactly in the

-same terms as Rule No. 24. Notwithstanding that, there is a Further
‘Standing Order i.e, No. 37, which provides for bills and which lays
down what forther motions (g;a,n be moved in the House with regard

t,footing the proposal made for adopting
the new rules is in line with the procedure adopted by the Constituen¥
Assembly in its legislative capacity. T should think that if the Cons-
tituent Assembly rested purely on rule No. 24 for carrying out its
'business in so far as it related to legislation, there is not the slightest

. doubt in my mind that there would be utter chaos. If: there was only

‘Rule 24 there could be no limit as to the number of motions or the
nature of motions that one could move. In the Legislative Assembly
‘rules Honourable Members will find that after s Bill has been intro-
duced there are only three motions , which are permitted. One is
"motion to circulate, motion to refer #he Bill to a Select Committee or
"motien to pass the bill. If we had nothing but Rule 24 to govern our
proceedings it would be open for any member to move any sort of
“motion which he may fancy. Indeed it would be necessary in certain
~cases not to allow*freedom to move anvone of these three motions. Tn
-our procedure for the purpose of passing the bill embodying our new
_constitution we have curtailed the list of motions that conld he moved
bv a member. In the new rules proposed we have not permitted a
miotion for the circulation of the congtitution bhecanse we think that
‘would be ‘di]atotv. In short- what is important to bear in mind is that
C e
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unless these rules were adopted, it would be quite impossible to con-
trol the further stages of the Bill and therefore the point raised by
Mr. Santhanam i8, I think, a point without substance. :

The other point of criticism levelled by Mr. Santhanam relates to-
one of the new Rules which requires the assent of the Governor-
General to the pagsing of a Bill adopted by the Constituent ‘Assembly.

+ As the Members of this House will remember, the Committee,  which

reported on the bifureation of the functions of the Constituent Assem-
bly inte (1) Constituent Assembly for making laws relating * to the-

* Constitution and (2) Dominion Legiglature for making ordinary law,
. divided the work ®f the Constituent Assembly into two parts, one part

related to the making of the future constitution shd the other relating
to the amending of the existing Constitution as contained in the Gov-
ernment of India Act, 1935, and the Indian Independence Act of 1947.
With regard to its power to makesand pass the future Constitution the-
Governor-General has no place. His assent is not necessary. The-
Constituent Assembly is supreme. Not merely is the assent of the
Governor-General not necessary, but even the assent of the President:
is not required by the Rules now prepared. The only power - which
the President has been given after the Constitution has been passed
by this Assembly is to sign it merely as a token that that is the final
Act of Constitution. It is not assent in the ordinary sense of the-
word. The assent of the Governor-General his been retained with re-
gard to the amendment of the existig comstitution. I know there are
certain members who feel hurt that such a provision should have been
retained. But, I will tell the House that this matter was considered
by the best lawyers that were available and they all came to the con-
clusion that the retention of the assent of the Governor-General was-
not only desirable but necessary. ¥ should like to explain the reasoms.
In the first place, as everybody knows, the Governor-General posséss-

-es the powet of adapting the Constitution. Adaptation is merely an-

other name for amending the Constitution. There is not much differ-
ence between adapting the Constitwtion and amending the Constitn:
tion. They are just one and the same thing. The question that
arises is that if it is necessary that the Governor-General should have-
the power to amend the Constitution in the form of adapting it, what
harm can there be if the power was retgined with regard to a Bill as
distinguished from adaptation which has the same purpose, namely,
the amendment of the Constitution. o
Shri K. Santhanam. May I know why then ypu want the Bill at
all? ° ‘
The Honourable Dr. B. B, Ambedkar: The answer is simple.

After all, the power of adaptation will be exhausted by the 8lst of
‘Ma:::'h? Wha,tp(i)s to happer‘l) thereafter if the necessity for - amending

- the existing constitution arose? Of course if the power of adaptation

comes to an end, on the 1st of April and if our future Constitution also-

became operative on the 1st of April. the problem would not arise at

&

S ll. There would be the new Constitution taking complete possession
‘ :f the territory-occupied by the existing Constitation. But, we are

now quite sure that such woyld not be the case. It may be there
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mnight be a time lag between the commencement df the new Constitu-
tion and the first of April 1948. It may be a month of two may
-elapse between the 31st of March and the commencement of the
Constitution. It is also equally clear that the whole of the Constitu-
tion as framed and passed by this House,may not come into operation
-all at once. It may come into operation in parts. There may be
transitional provisions, supplementary provisions for the purpose - of
defining constituencies for the purpose. of giving effect to what are
called incidental matters. All that requires undoubtedly some time.
“Consequently, the process of adapting the Constitution which will
come to an end by the 31st March will have to be continued and it can

be .continued only by the known process of & Bill passed by this
.-{House. * e °

R N ' . [ 3
In the light of this it will bg clear that a provision for changing
the existing Constitution by a Bill is necessary. Those who realize
this fact and also realize that the Rurpose of adaptation is the same
as _that of the Bill amending the Constitution cannot Jquestion the
walidity of the provision for requiring the Governor-General’s assent
to the Bill. If the purpose®of both is the same and if adaptation re-
-quires assent of the Governor-General, the question that arises is,
- why should a Bill of amendment not require the assent of the Gover-
‘nor-General? Certainly, there is no logical inconsistency at all: T ma
further point out that the Committee was to a large extent guided by
the provision contained In sub-clause (3) of Section 6 of the Inde-
pendence Act which seys that abl, laws passed by the Dominion Legis-
lature will be assented to by the Governor-General. What that clause |
means is a matter of uncertainty today. The Governor-General has
‘the power to assent. The question is, does it mean that the Assembly
-18 bound to submit g Bill amending ihe existing Constitution to the
j"Governor-General by virtue of the fact that he is endowed with the
power by the Independence Act to give his assent? We were not able
“to give any categorical opinion. We thought that notwithstanding
feasibility of the argument tha merely because of the existence of
sub-clause (3) in section 6 the ig no obligation to submit the Amend-
ing Bill to the Governor-General® for his assent, a court of law may
hold otherwise and declare an Act passed by this Assembly, not sub-
mitted to the Governor-General for assent, as being ultra vires and we
" did not want that legislation passed by this AssermBly should be put
‘in that sort of jeopardy. TIteis therefore out of abundant caution and
also out of the feeling that there was nothing illogical in it that we in-
serted the new Rule. T hope the Honse will understand that  what-
ever has been dona by the "Drafting Committee, to which this matter
_was referred, is perfectly in order and that the points raised by Mr.
‘Santhanam and the friends who followad him have really no substance
‘in tHem. ‘ . '
Shri H. V. Kamath: Sir, with duee deference to my hononrable
friend Dr. Ambedkar and the host of the best lawyers whom he men-
tioned in his speech, T am constrained to gay that I remain unconvineed
a8 regards the need for this rule 38-V_ that is to sav, the need for sub-

mitting a BiMl passed by this Assembly to the Governor-General for his
assent. : t
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[Shri H. V. Kamath]

Dr. Ambedkar said that if it were open to this Assembly fo do any- :

thing it likes, then one fine morning any member could move that the-
consideration of the Constitution be suspended. It is perfectly valid,:

for T believe any member who gets such a motion passed by this As--

sembly will see that the consideration of the Constitution is suspended.
I think that one of our Rules is &ven to the effect that this Assembly
can dissolve itself provided the motion secures a two-thirds or a three-
fourths majority. Either this Assembly is sovereign or it is not. I
submit that at this time of the day nobody, especially no lawyer or
constitutionalist, will contend that this Constituent Assembly of India.
is not a sovereign body. If it is a sovereign body, it follows as a natural
consequence tifat there cannot be any outside authority whether it
be the Goverpor-General or the British Parliament, or anyone else-

" - who can be called upon to give his.assent to or ratify any Bill passed

by this Assembly. Therefore, if we are all agreed,—1 am sure we-

agree on this point, that this Assembly is a sovereign body,~-then, -

the need for this rule 38-V clearly dogs not arise. This rule says that

the Bill referred to in Rule 38-A on being passed by the Assemblyi ‘

shall be submitted to the Goverpnor-General for his assent. '

If the Governor-General is brought into the picture for ratifica-
tion of or assent to any Bill, then it clearly means that this Assembly
is not sovereign, so that if we want to bring in the Governor-General
then certainly we cannot get this Bill passed here and the only place
for getting such a Bill passed would be the other Assembly, namely,
this very Assembly functioning as Legislature where at present the-
Governor-General 18 a part of that bodys 1 therefdre feel that this

Section 38-V which has been incorporated in the motion brought

forward by my Honourable friend, Shrimati Durgabai, is soma-
what ill-conceived and would, if adopted by this Assembly, detract
from its sovereignty and as such I would submit to the House that
this parficular clause be deleted from the motion. o :

Maulana Hasrat Mohani: *[Sir, I am also of the opinion that
Governor-Genersl’s consent is not necessary for any motion brought
before this Assembly and the basic reason for that is that as yet ours
is a dominion status and the Governor-General is the representative of
Britain and not of the Indian public and hence, for anything, his.
consent should not be taken.]* . . )

Mr. President: Before I put the motion to vote, I would like to-
ask the Mover whether she would like to sav anvthing in reply.

Shri M. Ananthasayanam Ayyangar: Before that, Sir, I beg your
permission to interrupt for a little while. T would like to ascertamn
from the Honourable Dr. Ambedkar whether he has considered the
consequences that would follow if this‘moti.on is adepted, because,
under Section 32 of the Government ot India Act as adapted, the
Governor-General has the right eiher to give or withhold his assent
when a Bill is referred to him. Are we contemplating that so far as
a Bill seeking to amend the existing constitution is concerned, - the-

Governor-General gnsll have the power either to -giv? or withhold his - -

consent? : ‘ . S
The Honourable Dr. B. R. Ambedkar: He is & constitutional Gov-
ernor. He acts on advice. - . .- T S A
*[ J* Translation of Hindustani speech.

[
%

CONSTITUENT ASSEMBLY OF INDIA  [27TH JAN. 1948

‘ assent unless the Constituent

. but make a provision contrary

" to continue to hold
- constitution, he must be consulted

' without any fear by the retention of this eprovision regardipge..; t
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, Sdhri M. Ana'nthasay.a.nalp Ayyangar: Another point which requires.
elucidation ig this, It is laid down that when the -Dominion Legisla-
tél;'e passes a Bill, that Bill will require the assent of the 'Governor-

neral. - But does this apply in so far as amendment of the present
constitution is concerned, because we are not sitting here as Domi--
nlon Legislature, but as the Constituent Assembly of India which is-
:;e s«;verelgn body? That is why I say you’have, the power, as Presi-
d nb. dee do not even say Speaker here. Does the Honourable Dr.
mbedkar. realise that just as the new constitution is not going to be-
referred to the Governor-General, the amendment of * the existing
constitution also need not be referred to him? . ¢

Mr. Prosident: That is a poi i
ar. . : point which Dr. Ambedkar has answer-
Eiﬂ':e?e I?tlsqgwrz_ wa,y.I \ﬁflﬁather the member is satisfied or not i;v ra_
estion. I shall now cal . i ithe '
cay anytbing i roply. w call upon the Mgvez' if] she wm'hgs ‘: to-
- shhlih?atl Q. Durgabai: Mr. President, Sir, T do not think there i8
k_ugl eft for me to say in reply, because Dr. Ambedkar has very
mdly taken upon himself to explain the whole position as well as:
angiwgr the points raised by my Honourable friends. I think he has-
sx_ltme;:tly met them and clayified the whole position, but I appre-
ciate that much has been said by some of the- members about the pro-
vision retained here about the assent of the Governor-General with-

. regard to Bills referred to in 38-A. Dr. Ambedkar dealt with that

point also, so I need not say much about it, but I w i
: ! R ould like ¢ -
l;mmgl Honourable Members of this fact that we are governed Otodl:y
y AIE %l%?fo Actt;, la,s adapted which still retaing that provision............
o concerned.“m e Member: Not a% far as this Constituent Assembly
Shrimati G. Durgabai: Sir, the fact th il
) : : ) at the Bill i d
this Constituent Assembly, T think, does not. dispenses vg?tsge su!c)l}l"
] Assembly makes a provision contrary.
to that. So if you like to eliminate this provision, %y all means doai!;;y
: ) to that; otherwise, yo imi.
il;.te 1t altogether and arbitrarily. What I would lilz’e lzoc?;%(;zssellllmit
onourable Members is firstly thig,. that if the Governor-General po;s
the existing si»t(ilorll] ‘unchanged in the existing
) cor and his assent cannot be dispensed’
';vgfh, an;ihseconglly, that it is not neeessary {o eliminate this ;igzgqgg
thes on the advice of our own Ministers. = For both ithese reasons
Angi?hg %zzi.]c:ilsaxl'l{_no fearl tha};l f;he assent will be unduly withheld. -
eration is also t that in the abse f - I
Chamber to revise or rectif ’ i wther provides -
; rectity any defects, it also furthe i )
:pportumt_;y for the Ministers to go throt;gh the whole :hnfgvil? et?ec;:f
al:ytanclI if occasion demands it. Therefore, bearfng in mind all these-
pomts, 1 would request Honourable *Members to accept my . motion

of ;}}e (;p::ir;:r-(}eneral. ‘ . . Ada S
r. Pr nt: The motion is that th amendments - he Cons:
; 168 to the Consfi-}
:)ueni‘, Asselmbly Rules be taken into cons?deration. I shall Pif;:;i?
y clause later: now the general motion is before tﬁ;,ﬁousa k
The motion was adopted. # * ’

. ? %
2,3 NGE
CONBELe)

£ 3 e,
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Mr. President: I would take up the clauses one by one. Members
may kindlf go through each of these as quickly as possible, because
we have got three more resolutions and we have not much time.

Shrimati G. Durgabai: I move Rule 88-A (1) :

38-A. (1) Any member desiring, to propose any amendment to the Indian Indepen- v

dence Act, 1947, or any order, rule, regulation or other instrument made thereunder, or
“to the Governme®t of India Act, 1935, as adapted under the said Act, may move for
Jdeave to introduce a Bill for the purpose, shall give notice of his intention, and shall,
#ogether with the ngtice, submit g copy of the Bill and a full Statement of Objects and
‘Reasons.

Shri M. Anantkasayanam Ayyangar: May I make a suggestion?
Barring some amendments which seek to rectify minor errors, there
i8 no substantial amendment. Of course, Mr. Naziruddin Ahmad’s
-amendments are, there which add a word here and a word there. I

‘suggest these may be left to the office to take cire of. We may pro-

-ceed with clauses. , :
Mr. President: I would suggest that such of the amendments as

are acceptable to the mover may be accepted now and the motion may -

be moved in the amended form so that there may be no discussion
-and the whole thing can be gone through” quickly instead of leaving it
to the Office to make the changes. The first clause if amended by
Mr. Naziruddin’s amendments would. read as follows:— - .

““Any member desiring to move any amendment to the Indian Independence Act,
1947 or an order, rule or regulation made thereunder, or to the Government of India
Act, 1935, as adapted by the Indian Provisional Constitution shall give notice of his
-intention, and shall together with the notice submit a. copy of the bill for the purpose
-and may move for leave to introduge the Bill.” < v : -

If you accept these amendments it would read like that,

Shrimati G. Durgabai: I cannot accept the amendments.

Mr. President: Then let Mr. Naziruddin Ahmad read his amend-
‘ments one by one.

- Mr. Naziruddin Ahmad: Sir, I beg to move:

“That in dub-rule (1) of the proposed rule 38-A, for the words ‘desiring to provposo'
the words ‘desiring to move’ for the words ‘rule, regulation or other mst,rument. the
“words ‘rule or regulation’ and for the words ‘adapted under the said Act t,;zle words
‘adapted by the Indian (Provincial Constitdtion) Order, 1947' be substituted.” .

The other amendment I wish to submit is that T beg to propose—

““That in sub-rule (1) of the proposed rule 38-A, the words ‘may move for leave to
introduce a Bill for..the purpose’ be omitted: after the words ‘submit a copy of the
Bill' the words ‘for the purnose” be inserted: and the wordy ‘and may move for leave
“to introduce the Bill' be added at the end.” e iy . . ‘
The object of these amendments is- quite clear. I have merely trans-
posed the motion condition after notice to keep the sequence. The
-others are mere verbal amendments. o

Shrimati G. Durgahai: Sir, T do not accept the amendment. The
language proposed in 38-A (1) is quite alright. I do not think it re-
-quires any amendment. . _ - .

Mr, President: The moveroof the motion is not prepared to accept
any of the amendments. T put the amendments to vote.

The amendments were negatived.

Mr. President: We go to 38-A (2).

: - )
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Shrimati @. Durgabai: Sir I move—

{2} The period of notice of a motion for leave to introduce a Bill under this ruks

::l:):ilée.l’)? fifteen days, unless the President ailows{_ﬂ?e motion to be made at shorter

Mr Naziruddin Ahmad: Sir I beg to move—
That in sub-rule (2} of the proposed rule 38-A, for the words ,‘President allows’ the

words ‘President in his discretion allows’ be substituted.”

This condition of the President allowing it in his discretion appears
in the other clauses in pages 4 and 7 of the list of amendments.

There are two places in which the same pl i
. ' pargseappears and in
order to bring the whole thing to & uniformity, I subrg?t my amend-
ment may be accepted. |

{1 .
*~ Shrimali @. Durgabai: I do not think, Si that it |
accept this amendment, . P st 18 s necessary to

Mr. President: The Mover is nof prepared. i
: prepared to accepb this amend-
ment. The amendment segks to add she words *‘in gis discretion”’
after the word ‘President’. I shall put it to the House, -
'~ The question is: = ‘ ‘

“That in sub-rule (2) of the proposed rule 38-A, for th} ¢ i !
words. ‘President in hig discretion allows’ be :st’lbst,itut.eed.w;’m.ds President allows' the

The motion wag negatived.

(Q)Mr. President ; Then T put the whole clause, 38-A (1) and 38.A

38-A. (1) Any member desiring t - ' i epem-

g to propose any amendment to the Indian Ind
:’ifntce ﬂ?Ct‘é' 1?47, or any order, rule, regulation or other instrument made thereunde,
o 0 toe. f;owermnent, of India Act, 1935, as adapted under the gaid Act, may move for
ave introduce a Bill for the purpose, shall give notice of his intention, and shall,

asons. .

‘;Efether with the notice, submit a copy of the Bill and a full Statement of Objects and

{2) The period of notice of a motion for leave to introduce a Bill «aander this runle

snall b y i i
ng:ice. e fifteen da)&:: unless the Pres_ldm:t allows the motion to be made at shorter

-

The motior® was adopted.
- Mr. President: Now we pass on to 38-B.
~ Shrimati @. Durgabai: Sir, T move: .
; 38~B.. If a motion for leave to int.foduce a bill is opposed, the i’resident, after . , . .
© Haji Abdul Sattar Haji Ithaq Sait (Madras: Muslim) ;" May T
suggest, Sir, that the whole clause need not be read? It has already '
been circulated and it need pnly be moved, ' e
Shrimati G. Dufgabai: Sir, I move clause 38.B. ‘
38-B. If a motion for leave to introduce a ®Bill is opposed, the President after

permitting, if he thinks fit, a brief explanatory stement from the member who moves

and from th b ) i H
question, 1e member “’}.‘0 OP‘POSGSI the motion, ,may without further d‘ebate put the

Mr. President: Mr. Naziruddin Ahtad can move his a;

Mr. Naziruddin Ahmad: Sir, T would suggest that instergsndffle;t.
moving my amendments to each clause, it would be better and mori
satisfactory if they are all dealt with by the Government draftsmen
Otherwise, I find ‘it is useless for me to move them. because I ﬁnfi
the 'sponsors of the motion are not in a mood to listen to them
consider them. But I consider them netsssary and thet i why T
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[Mr. Naziruddin Ahmad] -
have brought them forward. They are not of a frivolous or = dilatory
pature. In these circumstances I respectfully geek your advice as to
what I should do. If I decline to move my amendment that will be
. Kardly respectful to the House.

I beg to move— .
That in the proposed yule 38-B, for the words “introduce a Bill” the words

dyce such a Bill” be substituted.
Sir, this amendment is necessary because the Bill is <qualified in
the earlier part of the clause and the addition of the word ‘‘suc '

will make it very clear. ,
The Honourable Dr. B, R, Ambedkar: Sir, if T may reply to t-,‘lg

Int. If the Honourabls Mover will gnly refer la Uis hea
" ‘chapter he will see that the chapter i8 called “‘Legislation for making -
provision as to the Constitution of India.”” These rules relate to no
other Bill except the Bill amending the QOnstitution. Therefore the

word ‘“‘such’’ is absolutely unnecessary.

Mr. Naziruddin Ahmad: After this cla
to withdraw my amendment. ;o
The amendment was, by leave of the Assembly, withdrawn.

The Honourable Dr. B. R. Ambedkar: 8ir, if I may make a sug-
estion with a view to economise time. These zre all drafting amend-
ments. If this House were to pass a resolution that all these amend-
-ments should be taken into consieration by the official draftsmen
and incorporated wherever he thinks necessary, that will be better.
If we were to take up the amendments one by one, it will take more
than a whole day. After all different people use different language
for the purpose of conveying the same thought. It is better to leave 1t
to the draftsmen who are particularly qualified in this matter than
laymen who merely want to exercise their time in this matter. '

M. President: Before I come tq that, I will put Rule 38-B to the
House. ’

“intro-

rification, Sir, I beg leave

Rule 38-B was adopted. .
Mr. President: As regards the suggestion made by the Honourable
Dr. Ambedkar, I would make a request that if Mri Naziruddin and

Shrimati Durgabai and any other Member interested would sif
ide about these amendments, we could,

together separately and deci :
in the meantime go on with the other resolutions. We can take up

these clauses, after, say three-quarters of an hout.

Mr. Naziruddin Ahmad: But then, I have other amendments to
other resolutions also. Sir, oo Member had the time to go tarough
these clauses and amendments and that is why we feel this difficulty
now. Especially after the lunch hour gverybody seems to be n a
happy mend aud i« mot able to apply his mind, to technicalities.

Mr, Tres.lent: T th'nk rhe Mover of the Motion, Shrimati Durga-
bai, may consider these anendments and see which of them she could
accept and we might {wike up this item a Little later. Tn the mean-
time we could go on with other itemns. : . X

Diwan Chamun Lall may now move his resolation.
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’ '

D ADDITION OF RULE 59-A
i a,s“f’g; vvcsh:mm Ipall: Sir, ‘the resolution that I beg leave to move
That the followin Y Cot '
be iaken into oonsidgr::ﬁ)in;dinent tosthe Constituent Assembly Rules
New Rule 50-A. After rule 59 insert the following new rule i~

59-A. (1 C i :
of an inq(m)rflilg tlt.-fl;’tl%denlt.lal'ﬁ Committes or the Election Tribupal shall, for the purposes
ance of witnesses an?i i ection petition, have power to summon and enforce the attend-
o compel the production of documents by the same means and,

e 80 far as ma -1 h b
y be,-in the same manner as is Jprovided in the case of a civil court under
L ]

the Code of Civil Procedure, 1908.

(2) The provisions of the Indian Evid bj ' isi
of - vidence Act, 1872, shall, subject th .
o e:l;e:: c;uli?q:il:g. the standing orders made by the President, 1i’»,eJ deeﬁed :op;;;llsymntz
Sir, the subject of election iti i i ’
petitions {s to be found in Chapter 10 of
;ﬁ:lea ?E}ﬁz v?: Przcedure.adopted by this Assembly. The, gerl)leral basis
u s To o, Etplectlon gan be called into question only by means
petition. It thpe ition. Any candidate or elector can file this election
pefition. | e petition is in order, then the Fresident, if he s satis-
doa ihat ;lrgl iltie:ufﬁ%%? g:ggndt.s?allc refer the petition to the Cre-
ntial . Credentials Committee thereupon shall en-
quire into the election petition and go into the char, Eg cont in
¢ ) : ha ai
gl:ngﬁfit:;d ?fs tclllulckly a8 possibly submit & report. Thge Credentrilzf!(sl
Committes, if .bey think fit, may recommend to the President _that
on fpsctio ribunal should be appointed to enquire into the Elee-
ition. Therefore, we have a dual procedure. The Credentials

. Committee can either r i

oS ecommend to the President to appoint an El

; 5111(:;1111 tT;;bil:ll?ale: report to the President. If it comes If).%))'othe appoigt‘
e Tribunal, the President shall appoint an Iilection Tribu- -

nal consisting of one or more m i it

. ! embers to go into the merits of

;pftt;ltilcﬁ].nd_Now, there is a lacuna, some doubt as to the pr(())cedflkll‘g
anding over the election petition to the Election Tribunal.

According to rule 43 (5), th i
, the President may make Standin
%r?:r(slotl':);'t ftlille v;;ﬁl;;i};le(:; l(l)f the b;lsmesskof the Cre?i’entials Comrzllilt(:lt?eg
; ) e can also’ make rules for the purpose of .
fﬁlli;ngatgggggiis :;?1 I£a:ppea,rﬂl])efcre tlfle Election Triburlx)al po: Ocofr(l);[elzl
: , mon m, enforce their attend
the production of document v Th A G v
this oastiodlar Fale so o Bl; Therefore the necessity has arisen for .
3 - e inserted granting power to ask f I
attendance of witnegses and. for the production.og)?iocuments. or the

There are two aspects of this

: this power. The procedur ill

%:O::dgg:sg)(l;l; thesgﬁgrlled las ig ggioptetd Civil l!)suits ungerWlthebe,Ch?ii
) le. dly, subject to che standin d

of the Assembly the Evidence Act y et oo

produced before the Electionc Tril(r‘;ur?z}ll}:.LL1 *Pply to the evidence that is

I do not think that Ion F ’

c long speeches are necessary. t '
Egg&gg&b&e tMembers to e the need for this amersn?irrzent? pfrsv;g;le
pentlo due&dé:gafzif]’ .éifv«:hor 81X te}fe_cﬁon petitions are still pending -mg

C ese petitions it i is dor
should be resolved and this m?e ;t;g:;t;%.ls neceseaty that this, doubt
L]
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Mr. President; Mr. Naziruddin Ahmad may move the amend-
ment he has given notice of. p : ‘

Shri K. Santhanam: On a point of order, Sir, I do not think any .
rule of this Assembly can havé the force of law. 1f you want this com- -

~pulsion, it sheuld be done by a Bill in the Legislature duly introduced
and passed. Then only will the civil authorities recognise 1t. The
civil courts will nét take legdl cognisance of the rules of this Assem-
bly. So°I think it issultra vires.

Shri M. Ansnthasayanam Ayyangar: Under the Indian Independ-
_ence Act, this Assembly has been recognised as the Dorhinion Liegls-
lature witheall powers. Therefore, whether you call it a mle or a law,
-1t has the force of law. : - :

* Mr, President: I think I will take the view put forward by ”Mr. _
‘M. Anaathasayanam Ayyvangar. - ;

- N

. Mr. Naziruddin Ahmad: Sir, I beg to move—

(1) that in sub-rule (I} of the proposed rule 59-A, after the figures 1908’ at the end, ,
the following be inserted :—“V of 1808”. :

(2) that-in sub-rule {2) of the proposed Rule 59-A, for the words “‘standing orders”,\
the words “‘Standing Orderd” be substituted.

the S.tat-uté
The two are self-explanatory. The first one merely gives
- No. and the secondpone puts in capitals the first letters of the words
‘standing orders’. The amendments are of a very fortnal
- and may be accepted. e,

_Diwan Chaman Lall: I aécept the amenaments. '
' » The amendments were adopted. o
The motion, as amended, was adopted. !

£

v ted by this

i < -mal character. Chapter X of the rules adopted b}

E;se lSblof ima fsutggvlf 1&2 procedure to be adopted for the deglslzn of
isg? a);xd gisputes with regard to election of Merflbers of tl}m dSS‘eRII;,-

d‘lm %ﬁt a perusal of the definition of the words . Ca-ndldaﬁethane Be-

?y ed candidate’ in rule 51 in that Chapter will show thaVV t }?Srespect
o 1 t lv to members returned from Indian ﬁtatgs. th respect

do no Et)pp ; returned from Indian States, Sta-x_:dl.ng QOrders a,veS Dean

tf,O 31{:? B;r%che Honourable the President arid it }Ehunélerplzgse:st {'ii‘he
rame ! sid. a |

i tter is being dealt w1 _

n:% nozr%eﬁagéa%y t?lfism;ogon is to incorporate thesg Standing Orders

gn 6tjheprules themselves. Sir, I move that in Rule 51—

(1) After clause (2), insert he f0110;:i:lg niz: f}}:,l;s;:;—;v N

{aa) * » ive’ Indian State or States me ! chosen

ol reg;:::?‘}:hovfe sﬁﬁhansz.at: ~¢l:~ States in the"Assembly in accordance with ,

;J:isli.ggge?:ontained in the Schedule tocthese I({l.)u)les .

i f clause —

{ii) Add the foﬂgwlﬁgiga thewg?;ge"ngme has been reported by :}1; o;mt;:g:,l; rgfn tlele

“and includes f" ga Indian State or States to the Prpsident in i gt‘\te mer provide
‘Ji;re OSrcthél:l“& tlaleZe‘rules as & duly chosen representative of such Stat ‘

inti edule

My, President: There 18 no amendmept $o this-motion.
. The motion was gdopted.

‘

- i

:haracter °

AMENDMENT OF RULES 51. 53, 60, 61 AND N‘E‘\’V ’R:'ULE 67. -
* ghri P. Govinda Menon: Mr. President, the motion which I pro-

. . | '
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Shri P. Govinda Menon: Sir, I move—

In clause (1) of sab-rule (1) of Rule 83, for the words
to the Assembly’ substitute the words *
before the publication of these Rules.”

In clause {ii} of sub-rule (1) of rule 53, for the words “in the appropriate Official

Gazette’, substitute the words ‘“‘in the Gazette of India or in the Official Gazette of the
Province concerned.”

[ 4
Mr. President: There is no amendment to this motion.
L The motion was adopted.
. Shri P. Govinda Menon: Sir, I move— *

In sub-rule’(‘l} of rule 60, after the words
Rulew’, insert the words and figures *

‘in the®case of tfie first elections
in the case of elections to the Assembly held

‘Indizn Legillative Assembly Electoral
as in force on the 1st day of August, 1947”.

Mr. President: There is no amendment to this motion.

The motion wus adopted. :
. P

. :
Shri P. Govinda Menon: Siy, I move—-
Add the following at the end of rule 61 :—
“‘and the orders so issued shall be fipAl ang shall not be questioned in any Court'.
Mr. President: There is no amendment to this motios.

) The motion was adopted. -

Shri P. Govinda Menon: Sir, I move—
After rule 66 insert the following new rule :—

*67. If any question arises as {0 the interpretation of these rules otherwise than in

connection with an election held thereunder, the question shall be referred for the
decision of the President and his decision shall be final.”’

Mr. President: There is no amendment to this.

The motion was adopted.
Shri P. Govinda Menon: I beg to move—
Schedule.—Insert the following Schednle at the end of the rules :—

f TaE SCHEDULE
P (See Rule 51.) ‘ L
1. The seats allotted to Indian States in the Statement¢ shall he -

i

allocated among = the various /States and groups of Siates as im:
Annexure A, generally on the basis of one seat for one million of the:
population, fractions of three-fourths or more being counted as one
and lesser fractions being ignored . in the case of individual States,
and fractions of more than half being counted as ong and lesser frac-
tions being ignored in the case of groups of States.

*3. The President may, on the application of any State or States

concerned, by order amend Annexuxg A to this Schedule so as to—

(a) alter the.}epresen{a-tion allotted to the States, individual or
grouped ; . :

i (b) alter the grouping of the Stafes by the division of a group:

. into more than one group or the transfer of any State or

States from one group to #nother or otherwise ;
Provided that— | .

(i) no such alteration shall affect the total representation of all

tfu:1 Btates or of the group or groups of States concernedy
[ ' m
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(ii) in making any such alteration the populz.ttion-"basis " shall -

enot be® departed from and the geographical proximity,
economic considerations, and ethnic, cultural and lin-
. guistic affinity shall be duly kept in view. »

#9_A. When the representgtion allotied to the States, individual or
grouped, or thé grouping of the States is altered by an order made
under paragraph 2, the President may, on application made in that
behalf by the States affected by such order, declare the seats of the
members of the Assembly representing the States so affected to be
vacant. ° T .

3. Not less than 50 per cent of the total representatives of the
States in the Assembly shall be eletted by the elected members of the
States’ legislatures, or where such legislatures do not exist, by the
members of electoral colleges constituted in accordance with the provi-

_sions made in this behalf by the Rulers of the States concerned. The

States shall endeavour to increase the quota of elected representatives
as much above 50 per cent. of the total number as possible. According-
ly at least one half of the number of seats allotted to any State or

group of States shall be filled by election in accordance with the provi- |

bions made in that behalf by the Ruler of the State or States concerned.

4. The Conveners in respect of the various groﬁps of States spe-
cified in column 1 of the Annexure A, ghall be the rulers specified in
the corresponding entries in column 4 of that Annexure. The Secre-

tary may in consultation with the States in theegroup make any such
changes in the said column 4 as he may deem necessary or desirable.

5. On the completion of the election or pomination, as the case

" may be, the Ruler of the State concerned shall make a notification as

tar as may be in the following formt stating the name or names of
the person or persons elected or nominated as representative or Tre-
presentatives in the Constituent Assembly and cause it to be com-

municated to the Fresident of the Constituent Assembly. Where the |

selection has been made by a group of States, this notification shall
be made by the convener for that group. g

“{FORM

Be 1r meresy ENowN THAT (here enter. the name of the
representative (8) )....occoeeon has/have been duly chosen as (a)

representative (s) of (here enter the name (s) of the State (s} )...... /

in the Constituent Assembly of India. In testimony whereof

this notification is issued under my signature and, the Seal of my

Btate. .
Btate (8) evveererss : ¢
Date..ccocriirneanens .

. N
Ruler of...coovvieenns
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ANNEXURE A
o Single ‘States B

) '{hese provisions (2 & 2-A) are new, having been cubstituted for the original para.
. gtaph 2. : v .

°

AR T RS Y D T TS S T T e et e A FOTE: TR PP O I RIS
— [ 3
Division as shown Number of seats .
in the Table of Seats in the Constituent .
appended to Part T Name of State Assembly. Convener
of the First Sche- .
dule to the Govt. of .
India Act, 1935.
1 2 . 3, 4
*
I Hyderabad 16
II Mysore . . : 7
11X Kashmir . . e 4
v Gwalior L ° .
v Barola 3 » ' .
IX Travancore . 6
IX Cochin . . : 1
X Udaipur . 2 N
X Jaipur . . . . 3
p.4 Jodhpur N M . 2 .
X . Bikaner AN 1 . ’
X Alwar . . . . . 1 -
X Kotah . O 1 -
X1 Indecre ., . . . 1 -
X1 Bhopal . ... 1 -
XI Rowa . . e 2 -
X1 Kolhapur . . . 1 -
X1V Patiala. . . . 2 .
XIv Bshawalpur .. . . . 1 .
XV1 Mayurphanj . . . . 1 -
20 80
Frontier Groups /
Ruler of v—
VI Sikkim . . . . Cooch Behar
XV Cooch Behar .. } 1 S et
§‘V7 ﬁripnrt P
m ur L3 - . L] . 1
XVII  Khasi States . ° ) } ! Tripura Stelo,
Interior Groups
L]
Vi Rampur LI N . ‘ '
Benares . . . - } 1 ’ Rampur State.
X Bharatpur . . [ e ) :
Tonk . .. .« . ..
Diolpur . . .. .
Karauli . e .
Bundi . . . .,
- (13 States) %irohi . . . . o,
A ungarpur . . . . s i
B&ng\:ga : : ' . g 3 Bundi State.
Partabgarh . . R T |
Jhalawar . . . . !
Jaishlmer . . . .
Kishengarh . . . . .
T Qhahnireg, R .
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. : Division as shown : Number of seats
a3 shown  Number of seats : in the Table of Seats : in the Qonstituent t
iIDL!:ihseio'i"able of Septs e , in the Constituent appended to Part IT Name of Btate Assembly Convener
appended to Part' 1T/ Name of State -Assembly Convener of the First Sche-
of the First Sche- A dule to the Govt. of
dule to the Govt. of . : India Act, 19356
Indis Act, 1935. o
1 K 3 r] 1 2 1- 3 4
Datia . . . < X1 Sangh . . . ]
~Orcha . . . . . : Savantvadi . . . ‘e :
. Dhar . -~ . . . . Mudhol . . . . | *
Dewas (Senior) . - . » : ** ¢ "Bhor . . . . . .
.. Dewas (Junior) . . . Jamkhondi . . . l .
Jaora ., . . . . ‘ Miraj (Senior) .
Ratlam . . . . - Miraj (Junior) . " .
Panna . . . ., s Kurundwad (Benior) -~ , . Yoe e
Samthax . . . : Kurypdwad (Junior) . . 2, Miraj(Jaior)
*  Ajaigath . . . . : (17 States) Akalkot . . . . . i State,
Bijawar . . . . ' . : Phaltan ., . .
Charkhari . . . " Jath . . .
(26 States)» Chhatarpur . . . . 3 Panna State, Aundh . . . ®
Baoni . . . .. . ¢} . Ramdurg . *. %
ﬂaggd e IX Pudukkotatﬁi e e .. .
aihar . . . . . Banganas) . . .
Baraundha . . . . b . : Sandur .p @ . . ﬁ[
Barwani . . . . X1v Kapurthala . . . .
Ali Rajpur . . . . . Jind . . . . ..
t. Jhabua . . . . . Nabha . . . . .
- Sailana . . . . . ) ;e Mandi . . . . .
Sitamau . . . . . g Bilaspur. . . . .
Raigarh. . . . . ; : : : (14 States) Suket . . . . . .
Narsingarh . . . . Tehri-Garhwal . . . 3 . Bilaspur State.
Khilchipur PR . . Sirmuf . . - . .
vl Kurwai . . .o, é Chamba * . .
‘ | Faridkot . . . .
X1 Cutch' . . . « 0 Malerkotla . . .
Idar . . . *Loharu . . . . A
Nawanagar . . . . s ‘ Kalsia . . . .
Bhavnagar . . . . ; XvVIiI Bashahr . . . . )
Junagadh . . . ' XVI Sonepur . . 5
Dhrangadhra . . . 4 7+ Patna . . .
Gondal . . . . . - Kalahandi . . . . .
Porbandar . . . : : Keonjhar . . . .
(17 States)® Morvi . . . .t 4 Nawanagar State, : Dhenkenal . | .1 . .
Radhanpur . . Nayagarh . ‘e - .
Wankaner . . .0 . | Talcher .. .
Palitana . . . | Nilgiri . . . .
Dhrol . . . . . ' Gangpur . o' .
Limbdi . . O ‘ Bamra . . . .
Wadhwan . . - . (25 States) Seraikela . . . . *
Rajkot . . . i ’ o) ' : . Baud ‘e v P ‘ < .
Jafrabad . . . e | Xy Bonaj " . . . S & ¢ Baud State:
s ‘ Athgar! . . . .
XA Repipla .. L L ol Loharal . | T <l
4 : * . Athmalik . .
Cambay R e Hihdol . . *
aramput . . . N p .
Balasinog . . PRI - ) Narsingpur . .- i
Baria P E . garamba . . e
; : y * . . igiria . . . .
(4States) Chhota Ddopur ¢ 1 1 | 2 Rajpipls State, : o RO
. . - . v
Lunawads . . . . . - Deopur . o | )
e e N . . - Rairgkhol . . . . |
8achin . . . . . ’ Kharsawan
Jawhar . . . . ; - - - - 4 -
xmm ?.;?-tu; oL Ly : *By special arrangement Loharu is represented by the representative of Bikaner State,
. . . - . R - ]

i
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Division as shown _Number of seats
in the Table of Seats e in the Constituent
appended to Part I1 ame of State - Assembly Convener

of the First Sche- -
dule to the Govt. of
India Act, 1935

1 . e 2 -3 4

XVI-A Bastar . . . . o0
Surguja . . . .
Raigarh. .o
.« . Nandgaon . . . . -
Khairagarh .
Jaipur* . . .
{14 States) XKanker . . . . 9 3  Baud State.
Kogea P . .
. Saranghrh . . . .
XVII Chdngbhakar . . . .
Chhuikadan . . e
Kawardha . .
Sakti v e ., ’
Udaipur . - « v .
XVIil « All other States . 4 Baghat State,

[ ]
Mr. President: There is no amendment to this motion.
. The motion was adopted. o
Mr. President: We have come to the end of the Agenda. We will
now go back to the remaining item, viz., the resolutions to be moved
by Shrimati Durgabai.
' et

ADDITION OF RULES 38:C TO 38-V

Shrimati G, Durgabai: I beg to move Rule 38-C.

38-C. As soon as may be after a Bill has been introduced, the Bill shall, unless the
President otherwise directs, be published in the Gazette of India.

Mr. President: There are two verbal amendments given notice of
'by Mr. Naziruddin Ahmad, that in the proposed rule 38-C, for the
words ‘‘after & Bill"’ the words ‘‘after the Bill’’, and for the 'woyd’s
¢'has been introduced, the Bill”’ the words ‘‘has been introduced, it i
be substituted. .

Shrimati @. Durgabai: I accept that amendment.

‘Mr. Prosident: Mr. Naziruddin Ahmad, she has accepted the
Amendment. . L ;

Mr. Naziruddin Ahmad: Sir, I beg to.move: ‘ .

That in the proposed rule 38-C, for the words “after~a Bill’” the words ‘“‘after the
Bill,”” and for the words ‘‘has been introduced, the Bill” the words ‘‘has been intro-
.duced, it” be substituted. .

Shrimati @. Durgabai: I have accepted the améndments.

: The amendments were adopted. |

‘Mr. President: I put Rule 33-C, as amended, to vote.

- Rule 38-C, as amended, was adopted.
Shrimati @, Durgabai: I bed to move Rule 38-D:

38-D. When a Bill is introduced, or on some subsequent otcasion, the member who
has introduced the Bill may make one of the following motions. in regard to the Bill,
namely i(— . ] - o L

’ b
AMENDMENTS AND ADDITIONS TO RULES, ETC. 43

{a) that-it be taken into consideration by the Assembly either at once or on some
future day to be then specified; or ’ 0 '

(b) that it be referred to a Select Committee;
Provided that no such motion shall be made until after copies of the Bill have been

* made available for the use of members and that any member may object to any such

motion being made, unless copies of the Bill have been so made available for three days
before the day on which the motion is made, and such objection shall prevail unless the
President in his discretion allows the motioh to be made.

I accept the amendment that in the proposed Rule 38-D, for the
words ‘“When a Bill"” the words ‘‘At the time when the Bill"”" be
substituted. ‘ )

Mr. Naziruddin Ahmad: Sir, I beg to move:

That in the proposed rule 38-D for the words “When a Bill” the. words ‘At the
time when the Bill” be substituted. * o @ .

Mr. President:*She has accepted that amendmént. I put the Rule,
as amended, to vote. .

Rule 38-D, as.amended, was adbpted.
‘Shrimati . Durgabai: I beg t5 move Rule 38-E (1).

36-E. (1) On the day on which any such motion is made, or on any subsejuent day
t0 which the discussion thereof®is postponed, the principles of the Bill and its general
provisions may be discussed, but the detaifs of the Bill must not be discussed further
than is necessary to explain its principles. ®

Mr. Naziruddin Ahmad: I beg to move amendment No. 9 —
_That in sub-rule (1) of the proposed rule 38-E, for the words ‘‘postponed, the
principles”’ the words ‘‘adjourned, only the principles’ be substituted.

With regard to this, the technical langnage which is used is not
“‘postponed’’. ‘‘Postponed’” Means postponed for ever. Adjourned
means adjourned for further consideration. The word ‘‘adjourned’*
is more suitable.

T also move amendment No. 10—

That in'sub-rule (1) of the proposed rule 38-E, for the words “‘the Bill must not” the
following words be substituted :—

“the Bill shall nof”. "
Shrimati &. Durgabai: §ir, I do not accept amendrhent No. 9. I
accept amendment No. 10. ‘.
. Mr. Naziruddin Ahmad: Sir, I beg the leave of the House to with-
draw amendment No. 9., .
Mr. President: May I take it that the House gives leave to with-
draw amendment No. 9 ? , .
. : ,
The amendment was, by leave of the Assembly, withdrawn.
Mr. President: Amendment No. 10 has been ' accepted by ' the
mover. I shall gut Rule*38-E (1), as amengded, to vote.
Rule 38-E (1), as amgnded, was adopted.
- Shrimati G. Durgabai: I beg to smove Rule 38-E (2).

38-E. (2) At this stage, no amendments to ¢he Bill may be moved, but if the membor
who has introduced the Bill moves that his Bill be taken into consideration, any member
‘may move as an amendment that the Bill b® referred to a Select Committee.

Mr. Naziruddin Ahmad: Sir, T beg to move:

That in sub-rule (2) of the proposed rule 38-E, for the words ‘“‘any memler ray”
4he words “‘any other member may” be substituted. - :

4
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~ The point is that the member who moves cannot move an amend-
ment. So the question of amendment must be left to any other mem-
ber than the person who moves. - That is why I think this amend-
ment is necessary. :

I also move— o
That in sub-rule (2) of the priposed rule 38-E, the words ‘‘or be cir-
culated for eliciting public opinion thereon'’ be added at the end.

Shrimati @. Durgabai: I do not accept the amendment No. 11. I
oppose amendment No. 12 also.

Mr." Naziruddin Ahmad: Sir, I beg the leave of the House to with-
draw both these amendments. o .

Mr. President: I take it that the House gives leave to the with-
drawal. : : : :

The amendments were, by leave of ‘the Assembly, withdrawn.

~Mr. President: I now put Rule 38-E, as amended, to vote.
‘Rule 38-E, as amended, .was adopted.

Shrimati G. Durgabai: I beg to move Rule 38-F. ’

" 38-F. (1) The member who has introduced the Bill shall be.a member of every Select-

Committee, and it shall not bz necessary to include his name in any motion for appoint-
ment of such a Committee.

{2) The other members of the Committee shall be appointed by {t:he Assembly when &
motion that the Bill be referred to a Select Committee is made.

(3) The Committee shall choose a member of the Committee to be their Chairman,
and in his absence may choose another member of the Committes to preside and exercise
the power of the Chairman. - ‘ i

(4) The Chairmar shall not vote in the first instance, but, in the case of an equality
of votes, shall have a casting vote.

(5) The Select Committee may hear expert evidence and representatives of specia}
interests affected by the measure before them. B

Mr. Naziruddin Abhmad: Sir, I beg 4o move:

That in sub-rule (I} of the proposed rule 38-F, after.the words ‘‘of every Select .

Committee’’, the words “‘to which the Bill may be referred” be inserted.
- ¢ i .
These words are mecessary to complete the sense.

Shrimati @. Durgabai: He will please move all the amendments
to rule 38-F. ‘ B :
Mr, Naziruddin Ahmad: Sir, I beg'to move: ¢~ :

That in sub-rule (2) of the proposed rule 38-F, for the words “shall be appointed",
the words ‘‘shall be elected” be substituted. - tE oy 3

The word ‘‘election’” is more proper in the case of selection by the
legislature.

I beg to move also— . ‘

~

. al

That in sub-rule (3) of the proposed rule 38-¥, for the words “The Committee shall

choosze a member of the Committee” the words *“The members of the Committee shall

’- chooee one of them’ be substituted. L1 - '
- Bir, this is only a verbal amexdment. The ~proposed Rule says
" that the ‘members of & Committes’ should choose a ‘member of the

I bhave said, choose ‘one of them’.:

i

Committee’ as Chairman. Instead of repeating the same expression,

W
i "

My next amendment is:— _ R
[ That in sob-rule (3) of the proposed rule 38-F; the words “of the Commities’ after-
tbe words “may choose another member” be omitted. . Lo
}g IS L B fﬁ e I uo' j . ,

. - i i F
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The next amendment is :—

That in sub-rule (3) of the proposed rule 38-F, for the words “the powers of the
Chairman” the words “the powers of the Chairman during his absence” be substituted.
The object of this amendment ig tifis. . The power of the person
chosen to preside in the absence of the chairman zan only be exercised
during the absence of the Chairman. The Rule as it stands would
mean that the man who is chosen to pretide can eontinue to do so

.

- even when ‘the Chairman returns and joins the aneeting.

. Shrimati @G. Durgabai: Sir, T oppose all these amendments. All
members of the Select Committeg are “appointed’’ «not .‘‘elected’”.
That 1s the language used and it has been righty %doptedehere also.

Sir, I would liké to move a small amendment myself, nameiy :

that il sub-clause (1) of clause 38-F", for the word ‘“‘every” before the words “‘Select
Committee’’ the word ““the’” be substituted.

Mr. Naziruddin Ahmad: Sir, Tebeg leave to withdraw all my
amendments, Nos, 18 to 17. - s

Amendments Nos. 13 ® 17 Were,. b‘y leave of the Assembly, with-
drawn. ! i

Mr. President: Now I put Rule 38-F 'as amé&nded by the Mover to
the vote. .

Rule 38-F, as amended, was a.dopt‘ed.

Shrimati G. Durgabai: Sir, I beg to move Rule 38-G.

38-G. (1) At the time of the®appointments by the Assembly of the members of a
Select Committee the number of members whose presence shall be necessary to
constitute a meeting of the Committee shall be fixed by the Assembly.

(2} If at the time fixed for any meeting of the Select Committee, or if at any time
during any such meeting, the quorum of members fixed by the Assembly is not present,
the Chairman of the Committee shall either suspend the meeting until a quorum is
present or adjourn the Committee to some future day. ‘

(3) WHeye the Select Committee has been adjourned in pursuance of sub-rule (2) on
two successive days fixed for the meeting of the Committtee, the Chadrman shall report

the fact to the Assembly. | .
Mr. Naziruddin Ahmad: I de not move amendment No. 18 to this
TRule, standing in my name. - ;

Mr. President: So there are no amendments to this rule. T put it
to vote. . :

Rules 38-G was adopted. |
¢ Shrimati G. Durgabai: Sir, I beg to move Rule"38-H.

38-H. (1) When a Bill has been referred to a Select Committee, the Committes shall
make a report thereon P .

(2) Reports may be either preliminasy or Jinal.

~(3) If any member of a Select Committee gesires to record a minute of dissent on
any point, ho must sign the report stating that he does so subject to his minute

- of dissent, and must at the same time hand in®his minute.

Mr, President: There are no amendments to this rule. So I put

it to vote. . _
: " Rule 38-H was adopfed.

Shrimati @&. Durgabai: Sir, I beg to move Rule 38-I.

38-1. (1) Fhe report of the Select Committee on a Bill shall be presented to the
! "Amsembly by the Chairman of the Committee, ‘ :

o
9 »
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(2) In presenting a report, the Chairman shall, if he makes any remarks, confine
himself to & brief statement of facts, but there shall be no debate at this stage.

Mr. President: To this Rule also there are no amendments. So I

put it ‘_50 vote. o ‘
Rule 38-1 was adopted. -~

Shrimati G. Durgabai: Sir, I beg to move Rule 38-3 :

38-J. The Secretary shall cause every report of a Select Committee to be printed,
and a copy thereof shall be made available for the use of every member of the
Assembly. The report, with amended Bill shall, unless the President otherwise

directs, be published in the Gazeite of India.
Mr. Naziruddin Ahmad: Sir, I beg to move:
That in the proposed rule 38-J, for the words ‘‘with amended Bill"’ the words “with
the amended Bill” be substituted. :
I think, Sir, this amendment should be accepted for obvious

reasons. )
Shrimati @. Durgabai: Sir, I accept this amendment.

Mr. President: I hope the House gives leave to accept this amend-
ment. .
The~amendment was adopted. ,
Mr. President: I shall now put-the Rule as amended.
) _ Rule 38-J, as amended, was adopted.
Shrimati G. Durgabai: I move Rule 38-K. .

38-K. (1) After the presentation of the final report of a Select Committee
the member who has introduced the Bill may move—
(a) that the Bill as reported by the Select Committee be taken into consideration 3
Provided that any member of the Assembly may object to its being so taken into
consideration if a copy of the report has not been made available for the use of members
for three days, and such objection shall prevail, unless the President in his discretion
allows the report to be taken into consideration; or
(b) that the Bill as reported by the Belect Committee be re-cdmmitted either :—
(i) without limitation; or ' o
(ii) with respect to particular clauses or®smendments only; or
(iii) with instructions to the Select Committee to make some particular or an
additional provision in the Bill. * oo
duced the Bill moves that the Bill be taken into
as an amendment that the Bill'be re-committed.

on a Bill,

(2) If the member who bas intro
consideration any member may move

Mr. President: There are no amendments to Rule 38-K. So I put
it to vote.

o

Rulé 38K was adopted.
Shrimati G. Durgabai: Sir, Iobeg to move Rule 38-L.

. 3-L. (1) The provisions of rules 38-A to 38-K shall not apply to the Draft Constitu-
tion of India settled by the Drafting Committee appointed in pursuance of the resolu-
tion of the Assembly daiel the 20th day.of August, 1747 (bereinafter referred as ‘‘the
Constitution’’), and any member may introduce the Constitution .after giving notice of
his intention and it shall not be necessary to move
tion. R . .
(2) The period of notice for introducing the Constitution under this rule shall be
five days unless the President allows the Constitution to be introdticed at shorter notice.

Mr. Naziruddin Ahmad: Sir, I have several amendments to this
Rule. First, I beg to move,—« _ ~ , :

L%

P

for leave to introduce the Constitu-

-
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“That in sub-rule (1) of the proposed rule 38-L, for the words ‘‘the Draft Constitn-

" tion’’ the words ‘‘consideration of the Draft Constitution’’ be substituted.

This is & verbal amendment. ~

_ Secondly, I beg to move,— o :
refell‘-rh:: 1:; a:sb-‘r'!:}me (8 oft.t;h:‘proposid z"iulle 33-L, the ;words and brackets ‘(thereinafter
e Constitution’’)’ ; * »?
e retoread t0 ar substitu)ted.e eleted; and for the words ‘‘referred ‘as the
) On this amendl‘ne‘nt, _Sir,' I wish to say this. There is a distine-
tion between the Constitution’ and the ‘Draft ¢ Constitution’. Here
the Draft Qonstlt_ut»lqn is subsequently termed as the ‘‘Constitution’’.
’I_‘he’ word ‘Constitution’ has been ,used to mean the ‘Draft Constitu-
tion’ and the terms are not interchangeable. This is dertainly a
;hortened expressioni but it gives a different sense. That is why I
ave tabled this amendment. ‘“The latter part of the amendment re-
moves a clerical error. -
Next$, Sir, I beg to move—* . ' . '
“Th;t the following be omitt;d from sub-rule (1) of the proposed. rule 38-L :—
. ““and any member may introduce the Constitution after giving notice of his inte
tion and it shall not be necessary to move for leave to intro%iucegtnhe Constij.utliinl.l’l o
Then, next I beg to move— | '

mse':t:,['e}:iat :ftet sub-rule (1) of the proposed rule 38-L, the following new sub-clause be

Gaz';(t]{:)o fT}l:d‘_lz.raft Constitution shall, as soon as practicable, be published in the
. .

(1B) Any member int e ituti ivi i i
intention bat 16 shall 2ot bo mecessary o movs. for ve wr intreicin (i nonce, of bis
Sir, I have attempted here to inte . '
8ir, mpte rpose & sub-rule (I-A) for th -
cation of the constitution of India in the Gazette of IndZ'a. Th?sp;lsbltxo
ie;jng:sure that the people at large should get notice of what was happen-
I think this is an obvious necessit icity 1
3 ious ne Y. Publicity is of the essence
gf %,m.ocl.'acy and the constifution should be published. As regards
! (B) it is nothing but the la.gt art of sub-rule (1) made into an in-
ependent sub-clause just to interpose the publication clause in the
Gazelte.
I further beg to move—
**That in sab-rule (2} of the proposed rule 38-L and i y
BD. ol g te |  and in the ?roposed rules 38-N, 38-0,
o) "]I?raft g&nfﬁt%tizﬁg %80 2‘1 bts(:.li‘t ;{1;1 .\xord Counstitution’, wherever it occurs, the
Thi . T :
ol is amendment is 4on¥y consequential ‘upon what I have submit-

. .
Shrimati @. Durgabai: Sir, I°oppese all the ameni

38-1,, ?xcept the !a,tter part of the r.;I?lmdmeri(: No.eg(}nil.?ts tf((;r Rfu}}g
lvyor@s referred as’ the words ‘referred to as’ be substituted. The pub-
lcation 18 deliberately omitted as after the Constitution is draft-edpthe
Fresident will take such steps as he likes to publish the same.

-+ Mr. Naziruddin ‘Ahmad: In th
withdraw all the other amend;en?:. case I would ask for leave to

Mr. President: The mover has a |
nt: . 0 ccepted only one amendment i.

’.{?ﬁla,:hi: ;V:clfst é'e{)erred as’ the words ‘referredyto as’ be suml;:gtui::d:

dra 18, accepted by the ’Hout'sev. _ A_ll __ot,her. rgg}e_ridn?_e;.n’ts _are’ with-

!

i
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Rule 38-1L, as amended, was adopted."
Shrimati G. Durgabai: Sir, 1 beg to move 38-M.

38-M. When the Constitution is introduced, the member introducing the Constitution
may move that it be taken into considerativn by the Assembly : R
Ll -

Provided that no such motion shall be made until after copies of the Constitution
have been made available for the use of members, and that any member may object to -

any such motion being made unless copies of the Constitution have been made available
for three days before the date on which the motion is made, and such objection shall
prevail, unless the President in his discretion allows the motion to be made.

Mr. lfresident: There is no amendment to 38-M.
o ° “Rule 88-M was adopted.

. [
Mr. Naziruddin Ahmad: Sir, I beg to move
* ““That after the proposed rule 38-M, the following new rule be inserted, namely —_
“28-MM. Wheén a motion is made that the Draft Constitution be taken intd consi-
deration, any other member may, on giving two days notice, move that it be circulated
to elicit public opigion thereon or that it be referred to a Select Committee constituted
by the President.” .
In this matter as in the other motion it is fesired that the greatest

.amount of publicity should be given to what is being done in connec- .

tion with the Constitution but if it is your desire to take such action
_ as you, Sir, in your wisdom think fit in this direction, then in that
case I shall be prepared to withdraw the amendment but, as I have
said, I think publicity is the very essence of democracy.
Mr. President: My own idea is that as soon’as the Drafting Com-

mittee gives me the final draft I shall have it published in the (Gazette .

and I shall also have cheap printed copies made available so that
everyone who is interested may get copies and study and offer such
suggestions as he may wish and I shall also see that a printed copy is
made available to the members of the Constituent Assembly well in

advance of the meeting when it will be considered.
Mr. Nazirfddin Ahmad: That, I beg to submit, will more than
satisfy the object of these amendments and I beg leave of the House
to withdraw my motion. ° ‘ :
.The amendment was, by leave of the Assembly, withdrawn.
Shrimati G. Durgabai: Sir, I move clause 88-N. ‘

38-N. When a motion that the Constitution or a Bill be ta o co h
been carried, any member may propose an amendmept ‘of ithe Constitution or the Bill,

as the case may be.

Mr. Nazirnddin Ahmad: Sir, I move— ,

“That in the proposed rule:-38-N, for, the words ‘has been carri?d' the words ‘hae
‘been agreed to’ be inserted ; for the word ‘any member’ the \’Nortis any other member
and for the words ‘amendment of’ the words ‘amendments to’ be substituted. )
With regard to the first part of‘the amendment the W(‘H‘d ‘_agl"eed to”
is the recognized word in the Legislature rather t%lan Carried .;Wlth
regard to the second part of the amendment for ‘any member’ the
words ‘any other member’ has been suggested to distinguish between
the member who moves the motion and the rest. *The last part is

only a drafting amendment. i B i ‘ .

Shrimati @&. Durgabai: I oppose this amendment becauge pamed
is. the recognized word in the Assembly Rules. ‘Any member’ means
‘anry other member’ and so I do not accept his amendment. .

Mr. Naziruddin Ahmad: I feg leave to withdraiw my amendments.

/

>
i

ken into consideration has .

‘

[PRN
[

' AMENDMENTS AND ADDITIONS TO RULES, EIC,
. ! [

The amendments were, by leave of the Assémbly, swithdrawr:.
Rule 38-N was adopted.
Shrimati G. Durgabai: I beg to move clause 38-0.

33-0. (1) If notice of a proposed amendment has not b i .

) d ar : een given two eclear .luys
before the day on which the Constitution or ®he Bill, as the cEse may bep eiil t IJ,S
considered, any member may object to the moving of the amendment, and such ok o
:gx‘xie;hall prevail, unless the President in his discretion allows the amendment ‘to ie

2 “The Secretary shall, if time permits, caufe ever i
r Y notise of a propos e
rl;l:}l:ltbetro be printed, and a copy thereof to be made available for.tﬁe Iils:d»)fm;ily
. L 4

Shri H. V. Kamath: Mr. President, my knowledge of the Knglish
language is very meagre and it is therefore with gonsiderable trepida-
tion that I submit that the mandatory ‘shall’ and the confitional ‘if
go Ul together and their juxtaposition, one in the main and the other
in the subordinate clauses of this sub-rule, might do violence to tho
rules of syntax. But if our wise linguistic experts here hold cther-
wise, then I do not desire to press this amendment. I move the
amendment— ' ¢ '

““That in sub-rule (2) of the®proposed rule 38-0, for the words ‘The S .
if time permits, cause' the following be substituted :— . : ° Seoretary shé“’

“The Sécretary may, if time permits, cause”,
or alternatively,

-‘The SBecretary shall cause.” :

Shrimati @. Dul:gabai: I oppose this amendmert.

Mr. President: Then ¥ put® Mr. Kamath’s amendment to the
House. '

The amendment was negatived. |
Mr. President: Then I put Rule 38-0; ;
) Rule 38-O was adopted.
‘Shrimati G. Durgabai: Sir, I beg to move Rule 38-P.

38-P. Amendments shall ordinarjly be considered in the order of the clauses of the
Constitution or the Bill to which fhey respectively relate; and in respect of any such
clause a motion shall be deemed to have becn made “‘that this clause stand part of the
Constituticn”” or “‘that this clause stand part of the Bill”, as the case may be.

Mr. President: There is no amendment to this Rule. So I put it
to the House. ‘ ' . ' :
Rule, 38-P was adopted.

Shrimati G. Durgabai: Sir, I beg to move Rule 38-Q. A

38-Q. Notwithstanding anything in these rules, it shall be in the discretion of the
Prosident, when a motion that sthe Constitution or a Bill be taken into consideration
bas peen carried, to sdbmit the Constitution or any parf of the Constitution, or as the
case may be, the bill or any part of the Bill, {p the Assembly clause by clause. When
this_procedure is adopted, the President shall 0%11 each clause separately, and, when the
amendments relating to it have been dealt with, shall put the question : ““That this
clause (of, as the case may be, that this clause a® amended) stand part of the Constitution
{or, as the case may be, the Bill).” ~ . .

Mr. Naziruddin Ahmad: Sir,* I beg to move .that for
the proposed Rule 38, for the words ‘‘has been carried’® the
words ‘‘has been agreed to’’ and for the words ‘‘or as the case may
be, the Bill,or any part of the Bill”” the words and brackets ‘‘(or, as
the case may be, the Bill or any part of the Bill)"’ be substituted
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iruddin® Ahmad] Lk
[Mr. I\-Ia};w:ference to the first part, I think it haz alr‘e‘al.i); EZ:?,
. Sir, Wl: rSo I do not press for changing . the wotr S But with
disposed of. by the words ‘has been agreed t° " the words
g:;rafg to ch- second  patb F‘fe ?yanda:;:g dlzt? ) the end. But
e " accur In In ’ . h h
a8 the cgs:hma};r:einside the brackets and not at the pkilggrmgywl
o 11:;}}1le enbiectezf the amendment. Therefore, to ensure um ’
18 the su ’

i i dment.
have brought. in this gmen ' e of the smendment
imati rgabai: I consider the first p ] dment
unnscaglsl:é,t‘; G'Tlgeusgecond part, of putting the words in brackets

acc?l;!tr. I’.re.sident-' ‘The Mover has accepted the second part and I now
put th;a Rule, as amended, to the Houde.

Rule 38-Q, as amended, was adopted.

C. o Y le 38-R.
Shrimati G, Durgabal: SlI',CI “b_i:gt-to ili::eﬁ:m consideration has been
i the Constitution : : mem-
3‘8.R' ql) vlgh:x‘;e:dl;lggg: tttl:hitt'le éonstitution moved have been consxdere(-l, any
gz?l;i; nq}o:'e that the Constitotion befpasseﬁ ;w'ng the motion to be made, refer tl;e
. ident may, before allowl in sub-rule (1) of rule
Provided that the Pres: Drafting Committee referred to in revision
Constitution as amendeeotga:"ll‘l; out sucﬁ renumbering of the da::?istznr%c:?nchend such
38-L with n.m‘ru?';%?ma,rginal notes thereof @8 may be necess;f;l;y bo required.
:;nd (:.Dlmgez(l;:ge?;uential amendments to the C?"::;?tz:ntha: Dra}”iting Committee and the
orm itution bas been sso refer titution a8
(2)'tvt';he?1 tsheprce:fztﬁlt;g r:sort,'any memBer may move that the Constitw
Committee ha : ’

i be passed. e moved
revised by the Committee b eulo (2) mo amendument sy .
i ¢ b-rule (1) or sub-rule o moved
h'(z’})l To ?)tn:i)&?; zﬁalugf zz::equential upon an amendment made after tho‘
which is n

tion was taken into consideration. . e first part of my

j in Ahmad: Sir, I do not move fi d

:ﬁgmglgtz ns;.‘tl)((l)‘tll? substituting the words agreed to’’ for the wor"s
?"lﬁas been capried’’. Buk 1 move:—

32 sub rule 1' of the Pl’OPOSBd rule 38’R, oon;m&s be inserted .
. - A ( ‘4 -rule (1) of l'ul’
That m the pro iso to sul ] . ¢ V

after the W ords “‘to the Draftmg Commlttee and the wor ds m ﬁub

38-L."” |
ve — ) ‘ iy
o o it sl 1) gl %, e,
i { the clanses’, the wor / )
"'numlfe;;ng . a.ni3 :o' these amendments, the, rule proposeri) th?:i, gf)t;a:t 11';;1‘110.
Wit t‘reng is adopted by this House, to refer the Dra 3 Sonstin.
qonstltut;;) Drafting Committee for certain con'e:ctlonsf anthouah s
%on‘ :ﬁ r:vision of the punctuations is not providegd . o:l,le’ Sec?etary.
thlzt Legislative Rules of Busilﬁeses ghls I;owerS 1:h%n8§ns€itution retary.
' i t being follofved so far as C
o etél o ’i‘l};l:réfsogo the qgestioﬁ’ of the revision of punctuations should
rned. stion ‘
:.?80 be given to the Commlttee.ON .
ve my amendment No. o4, — .
I &ls‘o m: rule (Zy) of the .proposed Rule 38-R, a.fterb u:xg vrl);’qsberie:::::gd.w the
Tfh‘at %ozlm-ittee” the words ‘‘undez_the proviso to sub-rule o Bt
o ;mhnmg° ati @. Durgabai: I accept amendments N?s. 30 apd 31. Bu
1 oppose amendment No. 32. ; : _

\

-
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Mr. Naziruddin Ahmad: Sir,
'my amendment No. 32. \
Mr. President: I hope he has the leave of the House to withdraw
his amendment No, 32. R
Amendment No. 32 was, by leate of the Assembly, withdrawn.
Amendments Nos. 30 and 31 were adopted.

Shrimati G. Durgabai: Sir, 1 have two verbal #mendments to pro-
pose. One is that in line 2, the word ‘all’ in ‘and all amendments’
-imay be changed to ‘the’. The second is, to insert the words ‘if any’
between the words ‘Constitution” and ‘moved’ in line 3.

Mr. President: Then I put the rule 38-R (1), J(2) ahd (3)
amended, to the HZ)use.\

then I would bdg leavd to withdraw

as

Rule 38-R, as amended, was adopted.
Shrimati G. Durgabai: Sir,.1 maeve rule 38-S:

38-8. (1) Where a motion that a Bi'll be taken into consideration Ras been carried and

no amendment to the Bill is ma®, the member who has introduced the Bill may at once
move that the Bill be passed. '

{2) If any amendment of the Bill is made, any member may object to®any motion
being made on the same day that the Bill be passed, and such objection shall prevail,
upless the President in his discretion allows the motion to be made :

Provided that the President may, before allowing the motion to be made, refer the
Bill as amended either to the Drafting Committee referred to in sub-rule (1) of rule
38-L, or to another ad hgc Committee consisting of members of the Assembly appointed
by him with instructions to carry out #uch renumbering of the clauses and such revision
and completion of the marginal notes thereof as may be necessary and to recommend
such formal or consequential amendments to the Bill as may be required.

(3) Where the objection prevails, a motion that the Bill be passed may be brought
forward on any future day. :

(4) When the Bill has been so referred 4o the Drafting Committee or the Committee
appeinted under the proviso to sub-rule (2) and the Committee has presented its report,
any member may move that the Constitution as revised by the Committee be passed.

(6) To a motion made under sub-rule (2), sub-rule (3) or sub-rule #), no amendment

may be moved which is not either ;formal or consequential upon an amendment made
after the Bill was taken into consideration.

- Mr. Naziruddin Ahmad: M.y amendment No. 33 seeks to substi-
tute ‘“has been agreed to’’ for the words ‘‘has been carried”’. But

that has already been disposed of and so T do not move it. T move
amendments Nos. 34 and 35. ° *

L] - ) ‘ Py
That in the proviso to sub-rule (2) of the proposed rule 38-R, 38-S, after the wpids
“‘renumbering of the ‘‘clauses’, the words|‘‘and such revision . of punctuatidgz ‘be
inserted. ' -

That ™o sub-rule ($) of the proposed rule 38-8, for tisé words
the words *‘that the Bill”’ be substituteds

. e R
that theConstitd

ST paixifa vd smgz Yp

Siry"so far as rule 38-8 is concerned, et deals with-sf ‘Bill’ alone as 4

distinct from the ‘Constitution’. TInesome of the xles..: the rds
‘Constitution’ and ‘Bill’ are used. But so far'i"',ga%ggg%«fﬁcq]_higgle
is concerned, T carefully looked into 1t and ﬁlpg_ 1t 1t deals with gnly
Bill. Therefore th8 word ‘Constitution’ is, T tal@ if; ’c],;iuc’il’f&rror
and the word ‘Bill’ should be used. , ;| '~ " Q‘;‘) ol 7 Bl
Shrimali @. Durgabai: Sir, T accept No..34, DNy Yo, 5
‘necessary as the clerical error hag fj)‘é‘enf’éo{}re&%& NG dpamitg
o e cc

o w ilash (R

i [] .
Lol N

wihnl Aa

te

ibil nen
0., 35% Bl il

!

»
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7azrdddin Ahmad: But the difficulty is the origiria,l motion
wasL:r,s. 13“2": i&d;: pArIilnted and not with the correction. 5o it will
have to Le moved again along with the correction. - "
_ Shrimzii ¢. Durgabai: Sir, I move that the word ‘Bill’ may
substituted for the word ‘Constitution’. .
Mr. Naziruldin Ahmad: That is/ exactly my amendment. .
Mr. Presidcnt: That means both the amendmenﬁs are accepted by

the mover. R o , o
eshri’M. Ananthasayanam Ayyangar: ”Slr,-m sub-lrul(e4)\1)“7611;l . ;:
stated ‘‘that a Dill be taken into......ete. In sub-ru e;_ e have
«When the Bill has been etc.’”” In the last but one line,
“‘Constitution’’ is used. Is that.the one

Mr. President: The word ““Bill’”” has to be used for “Consfltu-’
tion"> all through. i

Rule 38 53, as a,me‘ndeci,, was adopted.
' i@ i ‘ Ryle 38-T— .
Shrimati G. Durgabai: I beg to move yle O o Bl move for e -

“ i 21 a Bill may at any sta ] v
to w;li‘;%fi:::'m tgze: gxll]lo g;sd nalggl('] u:L‘::-h leave is granted, no further motion may be’ mads
3

with reference to the Bill.”

o o o ftno;le_or;is «<and after such’, the words ‘and if
““That in the proposed rule 38-T, fc- the w

mh"r‘ﬁeis’ui?tgﬁgdal verbal amendment. o |
Shrimah @. Durgabai: I accept the amendment.
The amendment was adopted.
Rule 38T, as amended, was adopted.

E 2. U—
Shrimati @. Durgabai: I beg to move Rule o E“  bmitied to the
«When the Constitution is passed by the Aﬁsise_mbl}}’l;isl si;ﬁ;\ture R
i ho shall authenticate the same by affixing : ¢ in
P 1. An + A small error hrs  crep

Shri M. Ananthasayanam AyyangarConstimtion is passcd by . the

o

©

ve: ‘“When the, 4
here. The clause eays: President......”” There 1s Tno.
Assembly, it shall be swmltte%nﬁefl}clie of this, we may ameI}d the

agency for that submissioni
clause as follows:
““When the Constitutieon is Eﬁsseg I’),y the Assemblgg
i is signature thereto.” - . .
sm%mf g(!l-l ls'.lg)lflrll'ga»l:)a.i: T accept the amendment, Sir.
Mr, President: The question 18: N
: . C
«When the Constitution is passed by the Ag,sem Y,

the f’riasideht shall authenticate

the President shall authenticate

ing his signature thereto.”” . . |
e "ﬁxm_s ‘I;:ﬁ: ‘:38-U, as stnended, was adopted. iver;
Mr. Nagziruddin Ahmad: - T move New Rule 38-UU I have g
b :

notice of. It runs: _ o

After the proposed rule 38-U, the follovvingﬂrl)e\\Li cr:md .
- «38.00, The Draft Constitution as so au e?;upon | by e

ublished in the Gazette of India and shall th ‘ ‘ ©
" ghrim: ‘ A ccept this new rule. This matter

le be inserted :

the Constitution of

L : t a
. i Shrimati @. Durgabai: I dono
"1\ ‘has slready besn dealt with. = o /

'S

10 be changed to “‘Bill’’? .

‘the President shall be

AMBNDMENTS AND ADDITIONS TO RULES, ng‘d . 3

. Mr. Naziruddin Ahmad: Tn view of the fact that this is only a
routine matter I beg leave to withdraw this motion. :

The motion was, by leave of the Assembly, withdrawn.

Mr. Naziruddin Ahmad: T have fo fpologise to the Housze for
speaking so often. But it was due to the desire to improve the rules
in my own humble way that I have done so. I am afraid Ihave tired
out the patience of the House. I am sorry for it. Bat since these de-
gcts came to my notice I thought it my duty to gaise them before the

ouse.

Mr. President: The Honourable Member need not apologise to the
House for that. I am sure we are thankful to him. * « ‘
Shrimati &. Durgabai; I move clause 38-V— °
“When a Bill referred to in rule 33-A is passed by the Assembly, a copy thereof
sizned by the President shall be submitted to the Governor-General for his assent.
When the Bill is assented to by the Governor-General, it shall become an Act and shall
be published in the Gazette of India." .

Shri H. V. Kamath: Sir, T would suggest in this corfnection that,
as this Rule 38-V has comé® in for a good deal of adverse criticism, it
may be referred back to an expert' committee for r -examinagion in
the licht of the obiections raised here. -

Shri M. Ananthasayanam Ayyangar: Regarding this rule, at the
time of the consideration stage, I myself raised two points for clarifi-
cation by the Honcurable Dr. Ambedkar. U do still think that this

’

i

- reference to the Governor-General and his assent is not necessary.

Though T may not agree to'the rule being referred back to the Com-
mittee, here and now it is possible to change it if the Mover, with the

, advice of Dr. Ambedkar, changes her opinion. I will be very glad if

she does 80. T consider that these rules provide for the passing of
the new Constitution for India and also the same set of rules, with

the excepticn of one, apply to the modification of the existing Consti-

tution. Other Acts will be brought forward to empower the executive

to make rules and regulations ?r\ the Tndian Union in the Constituent

Assembly (Legislative Section). o Therefore, so far as these other

bills are concerned, thev are regulited by the Government of India Act

as -adapted. Clause 82 lays down_that these rules must receive the
assent of the Governor-General and it is open to him to withhold his

assent and remit for re-consideration either wholly 8r with reference

to particular sections and soson. But so far as this section is con-

cerned, do we want the Governor-General to exercise this power? I do
think that because of some errors that might have crept In we are

clothing him with this powtr. Therefore the errors are no argument

for clothing the Governor-Genera]-with this power. .

There was another point raised. Tmder the existing law, under
the Independence Act passed by Parliagnent of Britain, the Governor-
General has been given the power to agapt the 1935 Act to suit the
changed conditions. But that power continues only till 81st March
1948. If because he'is given that power, he modifies the Act, he will
become a super-legislature so far as the Act is concerned. If any fur-
ther change Eas to receive his assent, that power will lapse after 81st
March 1948. There'is no likelihood of the Government of India Act
hereafter being changed. So, hereafter, when the Government cof

[ .
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final draft is received, it will be printed and it wil) ’be gent to the -

!
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India Act as adapted will be no more there, why should we re-clothe
the Governor-General with this power? Further, it is not in the
Legislative side of the -Dominion legislature that we are trying to
modify the Constitution Act. &t i§ only on this side which deals with
the new Constitution for India that we have taken power to modify
the existing Acts. Therefore these two, the modifications of the
existing Act and the preparation of a new Constitution differ funda-
mentally and for the Jatter there is no need to get the assent of the
Governor-General. hen we are making a law, let us not fall into
that error. In some advice that was given by Dr. Ambedkar he said
that it if open to this, Assembly to modify the provision for reference
to the Governor-General. Therefore he is not wedgded to that opinion.
It is open to Dr. Ambedkar to change his mind. I would appeal to
him to reconsider this matter. We are trying to lift ourselves from
the old curse under which we have been living for 150 years. We
have struggled against it for a long time. Why should we again sub-
mit our neck to the Governor-General, whether he is our nominee or
any other? Therefore, instead of re-cemmitting this to the Com-
mittee we may make the modification straightaway. 4 '

Shri H. V. Kamath: Sir, I submit that so,far as this Assembly is
concerned, you are the supreme authority and no bill or resolution
adopted by this Assembly should be submitted for ratification by or
agsent to any outside authority, and as such this clause is not neces-
8ary. . " .
I..yMr. President: Does any other Member wish to speak about this
clause? There is no amendment unless T take Mr. Kamath’s sugges-
tion as an amendment that it be referred back to the Committee.

Shri H. V. Kamath: I would request you to treat it as an amend-

ment: o -
Mr, President: The question is: - . L
“That the pfoposed Rule 36-V be referred to the Drafting Committee.’

The amendment was adopted.
PR T ! ‘
ANNOUNCEMENT BY PRESIDENT re NEXT SESSION
. Mr. President: We have come to'the end of the agenda and thete
is one thing which-has to be done before we a,d]ourlj, and that is lo
give me power to convene the next session of the Assembly at a suit-
" able time. Under the rules, I cannot call it after a limited time, but

o

in this case I suppose it would be a pretty long time before the next

session is called for considering the draft Constitution. So I w1§h you
to give me the power to call it at a syitable time.
Seth Govinddas (C. P. & Bérar: General) : .
propose that the authority for the calling of the next session
Assembly should be given to the President.]* :
Mr. President: Is there any’ amendment to this?
‘ The motion was adopfed. - ‘ .
i + T will give the House an idea ‘of the time-table
t‘ha.éMIr .h::::sgleﬁv mind. gI expect the drafting Committees to give

me the final draft about the middle of February and as soon 8s th.e )

-

*[] *Translation of Hindustani gpesch. |

e,
@
Y

i
¥ |

*[Mr. President, T
of the

Press and it will also be published in the Gazette and otherwise pub-
licised and when the Legislative Session is over, which will be, I ex-
pect, some time towards the end of March or beginning of April, I
shall fix a suitaple date, sometime in April, for'the next session of the
Constituent Assembly for considering tfe Draft Constitution and we
shall sit as long as it is necessary to complete the consideration and
final adoption of the Constitution.

An Honourable Member: Will there be any int:arval between the
Legislative session and the Congtituent Assembly session?

Mr. President: I think I shall give a few days’ interval but not a
long interval. ] - - > . o

Mr. R. K. SidhWa: We will require a fortnight®at least.
' Mr. President: I shall givd a short interval, but I do not know
how much it will be. .

An Honourable Member: Not leds than two weeks.

Mr. President: I shall gonsider that. It all depends :lpon when the
Legislative session ends.

An Honourable Member: It is due to end on the 4th April.

Mr. President: Every year it is stated that the session will end on
such anq such a date, but then it is extended beyond that date. It is
not possible to fix a date today, but I shall give some time after it.

3 The- Assembly theén adjourned to a date to be fixed by the Fresi-
dent. _ A

QI ?Dfl 12LC.A.—15-4-48—2,500.
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