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2 QUESTIONS.

Collectors, are transferred, at short intervals, from one station to another and some-
times from a district where one language is spoken to a district where the spoken
language is totally different?

Whether, with a view to enable junior members of the Civil Service to acquire
an intimate knowledge of particular localities and districts, Government will be
pleased to consider the advisability of making the pay of the various grades of these
officers personal, so that they may, without hindrance to their promotion, be allowed
to remain at particular stations for at least three years?

The Hon’ble Mr. Buiss:—

1. /Officers who are Assistant Collectors only are rarely moved from one dis-
™ trict to another and then only for special reasons. When, however, such
officers are appointed to act as Head Assistants they are invariably
gazetted Assistants in the districts in which they receive their acting
promotion in order to prevent their being agamn moved should they
revert to Assistantships. Transfers of Head Assistants and Sub-Col-
lectors are no doubt frequent and it is a fact that such officers are some-
times sent to districts, the language spoken in which is unknown to them,
but this state of things is unavoidable and is not confined to appoint-
ments held by the Indian Civil Service.
The matter referred to in the latter part of the Hon’ble Member’s question
has formed the subject of considerable discussion in the past. The
Government will reconsider it.

)
[

Al :
The Hon’ble N. Sussa Rao PantULU: — )

773 ] 11.)Will ‘Government be pleased to state how many members of the Tndian

Civil Service have, in each of the last ten years, availed themselves of the induc
ments offered by Government to pass the High Proficiency or Honors examinatio °
in oriental languages ?

< 7= The Hon’ble Mr. BLiss:—

-\LII.! The following are the figures :—
) - Appeared. Passed.

1886 .. 4 2
1887 .. 1 .
1888 . 2 1
1889 .. .e
1890 .. 2 1
1591 .o 2 2
1892 .. .. .o 2 2
1893 .. .. ye e
1894 .. .. .. ‘e .. 3 2
1895 L) L) .e .. * e .. .
Total .
Ay Lo

The Hon’ble N. Susa Rao PanTULU :(—

A
77 111) With reference to the fact that in the Upper Subordinate Servi :
Public Works Department there is a large Ilumberpof temporary oﬁizglr(;e (r)xfeatrll“3
oue-half of the permanent establishment, discharging the same responsible d,uties y
the permanent officers in the department, but having no claim for promotion 3:

¢

9
1, 86

¢
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pension, will Government be pleased to consider the desirability of substituti
some extent at least, permanent officials for these temporary menyin the szr;; tvlvrg, :tx(:;

your Excellency’s Government was pleased to do in the case of offici: .
the restoration of tanks ¢ cials employed on

. } The Hon’ble Colonel McNEL. CaMPBELL :—
el SRy : IIIjThere are 90 temporary Upper Subordinates as against 179 permanent
Upper Subordinates. The temporary men are promoted on the
temporary establishment under the same rules as app'y to permanent
men, but _they have no claim to pension. They are not usuall
employed in as responsible charges as permanent men. The temS:
porary establishment is intended to supplement the permanent staft
to meet the demand for extra supervision which may arise from time
to time, as well as to insure that the Public Works establishments
are capable of confraction as well as expansion as the expenditure
on works diminishes or increases. The arrangement is in force in
accordance with the policy laid down by the Government of India
and the Government sees no reason to recommend any change. ’
The Hon’bleAfN. SueBa Rao Panturv :(—

P 285 ['1v) Will Government be pl it is i icy wi
. pleased to state whether it is its policy with
to the settl.ement of land revenue .that the officer fixing the assessm%nt syhoulld ;ﬁ%a{)%
the authority to hear appeals against his own assessment, and, if not, will Government

be pleased to direct that the officer hearing appeals should be di
fixing the assessment ? g e o ifferent from the offcer

The Hon’ble Mr, Grosg :—

! =2
i 23’5 Z_IU In paragraph 62 of chapter IV of the Settlement Manual it is stated
that the Settling officer is the authority to dispose of complaints regard-
ing the terms of the rough pattas which are distributed after the comple-
tion of the preliminary stages of the settlement. Such complaints are
styled “appeals ” in section II of chapter V, but they are merely appeals
against the provisional rates contained in the rough pattas, and the
assegsment is not fized until after they have been eonsidere’d by the
Settling officer. Under paragraph 62-A of chapter IV an appeal against
that officer’s decision lies to the Commissioner of Revenue Settlement,

. / The Hon’ble &kf.SUBBA Rao Paxtonv:—
ISy 7 S E . s
(P *ti ] ]_ﬂ Wil‘et‘ﬁte? aclclordlnlgl; to the present policy regulating revisions of assessment,
ere is any limit to the enhancement of revenue on individual holdi i
what is the limit ? : cidings, and, if so,
The Hon’ble Mr, GRrosE :—

@M 284[ Ef JThe limit is that laid down by the rule that the Government demand shal]
not exceed the money value of half the net produce as calculated in
accor? nce with the instructions contained in the Settlement Manua].

The Hon’blé"I;T . SupBa Rao PANTULUD:—

?M 28% [vi] Whetﬁer, according to the policy of Government, any improvement effectod
in the character of the §01ls by the use of water supplied by Govoernment or by a
private individual according to the rates fixed by them should be treated like other
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. orovements made by the ryot, and therefore not subject to taxation or should be

1hﬂel{)d liable to taxatioz, and if ’the latter, will Government be pleased to state the
reasons for the same ?

The Hon’ble Mr. GROSE :— )

VI, The charge levied for the use of Government water—whether in the form

= 7 7 of water-rate or a consolidated wet assessment—-18 fixed without making

allowance for the possibility that the use of such water may ultimately

produce a permanent improvement in the character of the soil ; the Gov-

ernment cannot admit that such an improvement is made by, or at the

expense of, the ryot or that it is exempt from liability to taxation.

n'ble,N. Sospa Rao Panturu :— .
T}%I]%O Whﬁler it is a fact that paddy crops are not harvested until after the
ate fixed Tor the first instalment of Governmgnt kist and in some places until after
fixed for the second instalment eveun : _

e dateVViTl Government be pleased to consider the advisability of altering the dates,

5o that no instalment may fall due before the crops are harvested ?

The Hon'ble Mr. GROSE :— .
L % ) VII] The question is so wide and vague that no categorical answer can be
2 7 given which would be correct for every part of the Presidency.
Moreover, it is not clear whether thcﬁﬂoggurable Member refers to any

ecial kinds of paddy crops or to ail paady crops.

In?feoard to many,pif n{)t moI;t, districts, it may be affirmed that the first
kist is not due until after the harvest of the chief paddy crop. For
instance, in Malabar and South Canara, the first crop 1s reaped in
September and October, while the first kist falls due in December in
Malabarand in March in South Canara. In the Goéddvari and Kistna
deltas, the firstand principal paddy crop is harvested in December and
the first kist falls due in January. In Madura and Tinnevelly and the
greater part of Nellore there is no kist till February. In nearly all
districts, the early paddy crop is reaped betore the first kist falls due.

In some of the dry districts the paddy crop 18 of comparatively small
importance, and almost everywhere the ryots who hold wet lands bave
also dry lands, the crops on which are generally harvested long bgfore
the first kist falls due. It has long been recognized as undesirable
that there should be two sets of kists, and the existing kistbandi is
arranged not only with reference to the wet " harvest, but with
to the *dry ” reference and ‘“ wet ” harvests_conmdered together.

The question of further revising the kistbandi is under the consideration
of Government.

The Hon’blehN. Sussa Rao PavtuLv:.—
2 ¢9  [VIL] Is1t a fact that there is no date fixed for the payment of Government
emand for the second crop raised by a ryot, and that consequently the demand is in
some cases enforced as soon as the cultivation is begun and before the crop is harvested,
and will Government be pleased to fix the date for the payment of kist for the second
crop ?
The Hon’ble Mr. GROSE :—

L& ¢ ﬁf IIH The Government is at present unable to answer the question fully ;
{ inquiries will be made. ’

0" 24/ /x

. \@ ™Yy - I
" . %‘\" 3 \
/ - QUESTIONS. 7 5
The Hon’ble /N Sussa Rao PantoLe :(— S . R

S 2‘? o [IXjWith reference to the fact that the consumption of country spirits in the
excise tracts of Ganjdm and Vizagapatam in 1893-94 shows an increase of 53,610
gallons over 81,586 gallons, the consumption in 1892-93, while the rest of the
Presidency put together shows a decrease in consumption of 33,340 gallons, will
Government be pleased: to state what measures have been adopted to check the
extraordinary increase in the consumption of liquors in the above-mentioned districts
and with what results ?

The Hon’ble Mr. Briss.

A’M 270 [IgIn the towns of the.(x'mua_ district 2 minimum selling price of 9 pies

per dram of 30" under-proof was fixed in 1893-94, and though the
consumption in that year showed an increase, in the subsequent year

the consumption showed a decrease of 9,230 gallons, London Proof, as
compared with 18693-94. :

In the Vizagapatam district the (Gfovernment has, on the recommendation
of the Board of Revenue, directed that a minimum selling price of
1 anna 2 pies per dram of 30° under-proof should be fixed for the

~ towns from lst April next.

It may be added that although licit consumption has increased in these
districts it is not believed that the total consumption has increased,
save so far as may We accounted for by the influx of labour and the
better wages paid in consequence of the construction of the East Coast
Bﬁ&vzay and the Rushikulya Project.

. The Hon’ble N. Sussa Rao PaNtoLy:— -

.JW hether the ¢ proposed ” ‘rules published in the Fort St. George Gazette
of January 1895 with regard to the distribution of water in the Géd4vari and Kistna
deltas bave been brought into force? 1f not, what is the cause of the delay, and
when does Government propose to' bring the rules into force ? : ’

The Hon’ble Colonel MeNaer, CAMPBELL :—

Awd 291 &J’l‘he rules for the distribution of water_ in the Géd4vari delta were circu-

- lated for adoption in January-last year and those in the Kistna delta

~ were brought into force at the commencement of last irrigation season
in Jupe 1395.

The Hon’Bl N. Supea Rao PANTULU :—

L

C?/V‘ 29 % EXIJ(Q) Vith refdrence to the investigation which Goveroment was pleased

to order in’ connection with the lake Colair; will Government be pleased to order
enquiry on the following points also :— - -

+- (1) Whether fhere was formerly another outlet bésides Upputeru, -called
Kavitikodu, draining the waters of the lake, and whether it has been |

. blocked' up by the construction, in 1835 and 1886, of irrigation
channels across its course? 7

(2) Whetbher, before a large number of drains from the *istna and Géd4vari
. - districts were let into the lake and its outlet Upputeru, that 18, before

1883, the lake used to become dry during summer so ag t
transport v. grain by carts to Ellore ? o allow
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(b)) Will Government be pleased to call for a re

of the lake Colair ?
’{‘}:\xe Hon’ble Colonel MeN#us CaAMPRELL : —

“ I XI. The Government is not in a position to answer
necéssary information has been called for.

A
The Hon’ble N. SusBa Rao PanToLy :—

(P Y8 LXII] Whether the Government is aware that in conne

port on the sanitary condition

1
L. 4 © A
el <

the question gt once ; the

—

L2 ction with :
examination— he primary

(1) the majority of examinees are below the a. e of twel
taken fron_x their homes to a distance of be%’ween ten zs dat%cia:e ofpen
and sometimes to a distance of more than thirty miles even - 1ty miles

(2) yoxi)n.g iqho:l pup;l.? atre exallnined along with g'rown-up pers’ons who
object 18 to qualify themselves as teachers or ¢ e
public service ; or employment in the

(3) the examination entails a loss to Government of
year ; nearly Rs. 20,000

4) theh present eorr(lipulsory chavacter of the sajd e
the recommendations of the Indian Education Commisg]

S 8
(@) that the upper primary and lower Primary ex:x)xEt'
present primary examination taking the place flons (the
upper primary examination) be not mag of the old

province ; ® compulsory in any
() that all primary schools receiving g i ;. .
in situ. d g aid be 1nvariably inspecteq

Will Government be pleased to investigate the matter i :
the said examination should cease to be the test for passing 81‘:238 lssge orders that
in-aid Code ? | uocer the Grant.

The Hon'ble Mr. GRosE :—

ok 293 XIL/(1) From the returns for the last five years jt
d a .
/ [ ‘-_] o0 per cent. of the examinees were twelvgpyezzisﬂ?ftashghtly over
It is probably the case that some of thep were takengef r(())l;nungey.
eir

homes to a considerable distance, but the Gq
information on the poiut. ’ vernment has no Specifig

(2) Yes. The examination is vivd voce and n iti

(8) The exan_lination has entailed a loss to é);vzgﬁig? ZF .o
during each of the past three years and steps haye f,

(a) Tho Howvle Menthey onbense of . ey boan

4) (a ) ember seems to have i x .

( entiyely on a perusal of section 2;??&&?112?? 1];)1111 Olf) his question
section 676 (2) of the Report of the Educationg] C bered 124) or
appears to .have overlooked the arguments op Wﬁ}ﬂ}l;nssmn. * Ho
mendatl.on in thege Paragraphs was bageq and o 1c tl.le recom-
!:hé.se will show tpat the reeommendati()na quote;l lfxa}rllpnatlon of
insists that a universal and partieylay standard f ythlm Werely
examination which was favoureq by the Goveﬁf r the Prlmary
#hould not be forced on any provinge, The oxg mﬁiﬁo rff' In;llia

, ' J8 only

C

Xamination ig againat

QUESTIONS. 7

compulsory for results-grants and certificates of qualification for the
 Publie service, and not for promotion to the secondary stage.
(4) (6) ALl primary schools are inspected ¢n sifx and th.ey are all examinec.l n
situ with respect to the four standards of lower primary education.
The Commission only recommended that t.he examination should be
conducted % Sifu AS FAR A8 POSSIBLE. :

The Hou’ble N. Supsa Rao PaNTULU

@M 294 . &IIQ Is it a fact that the present practice of fixing tl}e assignment to §0hools
worked under the result-grant system with reference to their net cost am.L with no
reference whatever to their probable or actual earnings results in great inJ}lstice to
individual managers, ill-attended and ill-worked schools getting under this system
nearly the whole of their earnings, while well-uttended and well-taught .schools get’
only a small fraction of their earnings?

Will Government be pleased to order such modification of the present assign-
ment system of paying result grants as would secure a fair distribution of the
allotments among individual schools ?

The Hon’ble Mr. Grosg :—

,4-,\,4 2"{4 EXIIIJ The metrits of the system are now under the consideration of Govern-
ment.

M. The Hon’ble N. Susea Rao PANTULU i—

Gw 295 BIVjWiH Government be pleased to obtain and place on the table statements
relating to result grants to schools from public funds for 1394-95—

one showing for each distriet—

(1) the number of schools which earned grants in excess of the assignmens
fixed for them ;

(2) their total net cost ;

(3) the total of assignments to them ;

(4) their actual earnings (not payments);

(5) the total loss to managers;

and another showing—— ®
(1) the number of schools which earned less than the assignments fixed for
them ;

(2) their total net cost;

(3) the total of assignments to them ;
(4) their total earnings ;

(8) the total lapses.

The Hon’ble Mr. GRosE :— :

/f»\/; 295 Z:XIP The information sought is not at present available : if, however, after
v considering the reply given to the previous question, the Hon’ble

Member still wishes for it, it will be called for and placed on the
table, -

AMr- The Hon’ble/\lt’l. Raneayya Nayupu:~ -

‘@m 296 [XV.]Whether the attention of Goverhment has been drawn to complaints in the
Press—especially in the Madras Mail—to the extremely bad condition of the roads in
the Tinnevelly district, or 1s the Government otherwise aware of it ? :

-



QUESTIONS.

' , The Hon’ble Mr, Brigs:—
A L (‘XY:,‘ The attention of Govern not been ¢ b
) referred to by the Hon'ble Mem} rawn t,

th
er, but the Plaintg
aware of the bad condition of the r’oads in the gjﬁﬁ? el? : Otheryige
" this has been made the subject of remarl. eLy distrieg and
j" _ The Hon’ble{P. Rancavya Navupy :—
u? A XVL/ Whether, during the Co

llectorship of Mr. Forbes t
Enginger was compelled to resign his office " there

,@\2 P g ’_XVII:} Whether, after so sending in his res;

The Hon’ble Mr. Brrss :— . ) _ ‘
/4‘\4 24742 ¢ 5 LXVI and XVIP The Government has received ng Teport on the g,
A The H:)n’blveéP. RaNeavva Navyopy -
B 5 54 XviIig] present Collector

o 1

an elaborate enquiry into the conduct of one Reynolds, ap ox}"er};:ig :f%?tra.%e‘.i and
counection with various serious irregularities in the talyk of Sriva; edlsmct’ i
whether the same hag ended in the re o atkunty

moval of Reynoldg from Service 9 " and
The Hon’ble Mr. Briss:—

) ;
s XVIIIT?The Government hag received no report oy th‘ i °
K E of the overseer being under Rs, 100 per zfezggif ° The salary
_)l/Lt .necessary. .

o The Hon’ble,{t’. RaNcayya Navony:—
FLC 34 L/:XIX\? Whether the Government is aware that in thy
forthcoming™against the Fnoi i itates

him also ? ~ Whether eveq 13

of Tinneve)

» The Hon’ble Mr. Brigs I—
nd Zrs I'XIZ The Government has ng info

_ AMr- The Hon’ble/P: Rangayra N AYUDD :—
o g4 ! EXXJ.IS ti® Government aware of the recent
nnevelly district, and the consequent damage to lag

ways does the Government intend to assist the land-
the loss the sustained ?

owners 1p relieving ¢ 10 what
' O 309 ’EXX‘z Will the Government be pleased to say if the sanq can be p
] the lands in question by means of machinery ? Tt it can be, is th y
prepared to undergo 5 moiety of the expense ? ’ °G
P 3073 XILJWill the G

covered with sand until guch lan.

rmation on the subject,

h-igh ﬂOOdS in Ta s .
ded propertieg 9 Ebragarm, in

ds shall have been rendereq

t for cultivati .
overnment be pleased vi "0 agaip 9
calamifies can be averted in future ? preased fo dovise meafm Whereby such
" The How’ble Mr. Grose :— ‘ :
AJ . 30/~ 304 [XX t(&‘ XXIHJ The Government is aware of

Tinnevelly who hag been

has been received the Governmept
asked by the Hon’ble Membe ®

N . | 9
i, QUESTIONS.
Al
The Hon’bleA/P. RANGAYYA NAYUDU :—

: it 1 ds to with-
Yae 4 a’S"TiXﬂﬂ Will the Government be pleased to state whether it intends

d to entrust the same
i ent of the Kumbakénam College an !

draw from th% (Ere?taxzsn‘i‘fg:;n whether any steps have been takenI;)'y 1’ct towfargs 1;‘,1111:
fo a private 01 yt" n of such,a body ; whether it is aware th.at. the1 1rect(;1r o bl_l e
formation Orlf.e % (;gressed a number of associations and individuals ones gmsi:n%: b
In(sln;ll(jgt%[ér izswailll be pleased to state its opinion in respect of this corresp

an

the Director ?

The Hon’ble Mr, GROSE :—

i i ferred to.
V68 X t present no intentions such as thc_)se re ]
S Lml‘gigze;?xizntthga:eciip% of the Hon’ble Member;f ql]llestlon;i;s;esrtgéllfg
’ i lic Instruction that he has written ¢
from the Director of Public O ons wn to the fontbility o
i five gentlemen asking their opinion

:lilfelmtﬂt}Isftgr ozetﬁe Kumbakdénam College to private mzrllagement. The

Government considers his doing this quite unobjegtionable.

Mo The Hon’blelC. JAMBULINGAM MUDALIYAR :—

i IIT asked by me
' i to the answer to question No. XV ‘ .
}/)u 3t Xi‘l;'v?;’gnre%;ﬁ? (:)21 tﬁe 18th December 1895, have the Qovemxl;z‘(lelnt xéoé;e:i(}
et 031&% I]rf1188980f the Government of India (the Central Prownitla]s N;u?{%( o fani-
::?iz:lx (Xct) lay(; down that all the members of da pmiehs;y:g eeémgthoiemment, lorn
the villagers under rules ir by G ;
ige:(l;nrx?ﬁzrsgf)lvibsoiegggtI;Zl A%t III%)f 1885 of the Bengal Council (Bengal Local
a
Self-Government Act) ?

The Hon’ble Mr. Briss :—

' to the Aeté mentioned
i f \Government has been drawn
/}\A 30@1{@ Theb;t?}ﬁtg);estion now put by the Hon’ble Member.

W' The Hon’bl*C. JaMBULINGAM MUDALIYAR :—

i to question No. XX (¢) asked at the meeting
w o gXXng}él zzr:}llgglgzglﬁezgz:{)a 1835 , Will the Government be péef;}ied éo péz:;::
o e wabi he orrespondence, if any, between this Government anh et. O];Yance
ot of Tt el‘l'c h er:(Ii)ed in the approval by the latter Government of the cczg in e
e, Ind{:&, n lcof the Madras Forest policy of 1890 in preference to h : §19th
ol P;epx parog raph 15 of Government of India Resolution, No. 22 F.,. ate 1 1oth
gxglilg'elggclpaﬁ)goutp reservation of minor forest, fuel and fpddel(i %)rest(;r;es, past
lafl(?s and gra:zing areas, generally and in the vicinity of cultivated tracts ?

The Hon'ble Mr. Grosk :—- o .
rA d0} &XVﬂ The correspondence in question will be laid on the .able.

Mr The Hon’blg/C. Jamporineau MupaLIYAR :—

ill t vernment be pleased to state if it {5 in its contemplatlolf
- 3&'%: ngjtglnuegl eﬁﬁgre from the I@)nanag;ement of the Ku;:nbakéngril Colleg% ;
o WIFh r(W'll any arraggements that may be proposed for its fu ure main _enanced
and, if So’f w(13 the };)ublic prior to passing final orders, for representatlons being made,
ﬂlaﬁc:(:lesl;:r;r about the advisability and adequacy of such arrangements ?
if ne , ‘

A 4

w



10 PETITIONS, &

The Hon'ble Mr. GRosE :—

/f"v < ..3 3% XXVIL{The Hon'ble Member will be referred to the reply to the question

on the same subject put by the Hon’ble Rangayya Nayudy,

ACTS ASSENTED TO BY HIS EXCELLENCY THE GOVERNOR.
GENERAL.

His Excellency the PRESIDENT announced the assent of His Excellency the
Governor-General to the following Acts :— o
Madras Act Iof 1896 (An Act to limit the local extent of the Madras Rent
Recovery Act VIII of 1865). : '
Madras Act 1T of 1896 (An Act to amend the Madras General Clauges ActI

of 1891).
ACTS ASSENTED TO BY HIS EXCELLENCY THE GOVERNOR,

The SECRETARY reported that the Bill to make better provision for the registration
of proprictors of land subject to the payment of revenue direct to Government in
Malabar and the Wynaad, which was passed by the Council on the 18th°December
1895, received the assent of His Excellency the Governor on the 22nd J anuary 1896,

PETITIONS, &c.

The SecrETARY reported that the following papers have been communicated to the
Legislative Council and laid them on the table :—
G.0., No. 138, Legislative, dated 21st December 1893,
» 139 M ) ”
140 b3 »n N

"
b2 ”

The SkcrerarY further reported the receipt of (1) a telegram from the president of, -

a meeting held at Tiruvengad prayingfor the postponement of the Malabar Marriagq’

Bill and stating that 2 memorial follows, and (2) a petition from M.R.Ry. €. Karups. %

kara Menon and others, dated 20th February 1896, protesting against the Malabar

Marriage Bill as finally adopted by the Select Committee and praying that the consi-

deration of the Bill may be deferred till those concerned have time 10 express theiy

views thereon. He further went on to say : “ Three printed petitions relating to the

Malabar Marriage Bill have been received and copies of them have just been laiq on

the table, numbered as Papers 10, 11 and 12. Thirteen more petitions identical in

. form with Paper No. 10, seven with Paper No. 11 and seventeen 'with Paper No, 12

have been received. In addition to the printed papers one telegram and one written
petition were received yesterday, and this morning the following telegram hag 1, cen'
received from Mr. K. C. Manavedan Raja :—

“ ¢ Misapprehension regarding Marriage Bill Amendments cause wide dissatisfac-
fion. Respectfully suggest postponement until people affected are hea_rd.’

¢ The written petition runs as follows:—

“ ¢We, the undersigned followers of the Marumakkatayam Law of Inheritance
beg to approach your Excellency in Council with our humble but emphatig PI‘Otesi

against clause (a) of section 3 and clause (@) of section 15 of the Malabar Marriage-

BILL TO AMEND THE RELIGIOUS ENDOWMENTS ACT XX OF 1863. 11

Bill as finally adopted by the Select Committee. These clauses expressly exclude
from the scope of the Bill certain classes of recognized social marriages, and important
classes of the Marumakkatayam people are thus denied the possibility of legal war-
riage for ever and their marriages, wh}ch society recognizes as proper and valid, are
virtually branded as concubinage. This change is opposed to the feelings and interests
of all concerned. We therefore most earnestly beg that these clauses may be deleted
from the Bill.

This is signed by P. Kunhanni Menou and 21 others.”

BILL, TO AMEND THE RELIGIOUS ENDOWMENTS ACT XX OF 1863.

The Hon’ble K. KALYANASUNDARAM ATYAR in moving for leave to introduce a Bill
to amend the Religious Endowments Act XX of 1863 so far as this Presidency is
concerned said :—

¢ Under Rule 31 of the Rules for the Conduct of Business in this Couneil, I
beg leave to introduce a Bill to amend the Religious Endowments Act XX of 1863,
go far as the Hindu religions endowments in this Presidency are’ concerned. It is
needless .to prove that Act XX of 1863 has, so far as this Presidency is concerned,
failed to secure the purposes for which it was passed. That has for a long time been
the conviction of the people of this Province, and the fact has been unhesitatingly
accepted by the Local Government. During the last 25 years several efforts have
been made to improve the working of the Act, but till now they have all proved
futile. Successive Governments of this Presidency have earnestly attempted to effect
a satisfactory settlement, but we are now where we were in 1863. The reason of
this is obvious. All the efforts made till now have been directed towards securing a
thorough reconstruction of Act XX of 1863, and they have nearly always been met with
the objection that the measures proposed in substitution of that Act have contravened
the principles underlying it. The Bill I beg leave to infroduce will, I hope, be not

. liable to the above objection. In its last order on the subject the Government observed

‘a8 follows :—* Having regard to the preceding considerations, and particularly to the
fact that the Governor-General in Council is unable to agree to the repeal of Act XX
of 1863, or to the adoption of uny scheme having the appearance of the direct inter-
ference on the part of the Executive with religious endowments which was that con.
demned by that Act, His Excellency in Council regrets that he is unable to accord his
sanction to the legislation proposed by the Madras Government. The only legislation
which the Government of India could approve would be in the direction of making Act
XX of 1863 more effective by remedying admitted defects in it.’ It is my belief that
the Bill I propose to introduce will, so far as it goes, entirely accord with the views
of the Government of India. There is only one point, I believe, on which I have to
satisfy this Council. It may be said that the subject matter of this Bill is under the
consideration of a committee, and that we may well wait for its report. My answer

to this issimple. From the year 1876 one committee or another has been sitting on thig
subject, and nothing has yet come out of their deliberations. Each of them has tried
to produce a comprehensive measure containing a remedy for all the defects in the
existing Act, and on- an average about five years have been ocupied in the disposal
of the report of one committee, by the Local and Imperial Governments. The
committee now sitting will rightly conceive it to be its duty to frame a Bill on the
same lines as those of its predecessors containing provisions for removing all the defects

§ in the existing Act. The whole of the Bill will have to be fully considered by the
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T.ocal Government and the Government of India, and it may be a long time before
sanction could be obtained for the int‘roduction of such a compx:ehensive measure, Thege
objections will not apply to the Bill proposed by me. It is & small meagyre dealing
. only with some of the more prominent defects of the existing enactment, 7t does not
aim at completeness. Certain defects in the existing Act have been long erying for a
remedy. This Bill will attempt to remove some of these. I intend that it should
avoid all matters of a controversial nature. I shall, of course, most readily weleome a
more comprehensive measure, but as it may be long in coming, I desire that some of
the abuses, which are unanimously admitted to exist, should at once be removed, Ip
my opinion the more important defects in the existing Act are the following —(1)
The life-long membership of committee members; (2) the absence of a provision to
enforce the revision of lists of voters; (3) the powerlessness of committees to deal
effectually with negligent and disobedient trustees; (4) the absence of an eXpress
provision enabling committees to collect money for their maintenance ; and (5) the
absence of a provision for the scrutiny and publication of the accounts of the committeq
and the temples under them. These are all the subjects I propose to deal with in the
Bill to be introduced by me. If this Hon’ble Council grant me leave to introduce
the Bill I shall, when introducing it, go more fully into its provisions. On the present
occasion T do not consider it necessary to say more. The Government presided over
by your Lordship has expressed strong and prgnounped Views on the mismanagement
of the Hindu Religious Institutions of this Presidency, and I hope that your Lordship
will support. my prayer on behalf of the public of this Presidency for the introduction
of a measare which will be distinctly a step in advance towards carrying out those
views. I beg on these grounds to move that leave may be give me to introdyce a Bill
to amend Act XX of 1863, so far as this Presidency 1s concerned.

The Hon’ble N. Sussa Rao PantuLv.—I rise to second the motion,
His Excellency the Prestoent.—~The question is that leave be given,
The motion was put and carried.

A BILL TO REPEAL MADRAS ACT III OF 1882 AND SECTION 49 OF
ACT XXIV OF 1859,

The Hon’ble Mr. Briss.—My Lord, I have the honour to rise to move for leay
to introduce the Bill which has already been published in the Fort St corge Gaz'ette
The Bill is of a very simple character, but I first propose to move that the ruleg fe.
the conduct of business in the Legislative Council be suspended before I introduce f)tr
The reason why I ask for the suspensioun of the rules is that the Bi aving bele .
published on the 11th instant, fifteen clear days have not elapsed since itg publicg?
tion, as required by the rules. Of course, if, on that ground, any Hon'p]e Mot -
should desire that the consideration of this Bill should be deferred, I ghg hayy er
objection. The Bill, however, is a very simple one, and is merely intendeq 1, m'mono
from the Statute book certain enactments which have become unnecessary for reasove
stated in the statement of Objects and Reasons. I think if How'ble Membeys ags
disposed to agree with me, the rules may very well be suspended. The reasons f ;
bringing forward this short Bill are stated in the statement of Objects and Rmsoor
which are already at the disposal of the Hon’ble Members and to which Ih v
nothing further to add. Therefore I move that the rules be suspended and legy axtre
introduce the Bill be given. ; ¢tlo

The Hon’ble Mr. Pricg seconded this motion,
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The Hon’ble C. VisavaraeHAVACHARIAR.—My Lord, I am sorry I cannot support
the motion. My objections are twofold. I do not believe that'we have power to
repeal section 49, My Lord, am I in order in saying that it is not desirable to
introduce the Bill in its present form in opposing this motion ?

His Excellency the PresipENT.—You are in order in opposing the motion.

The Hon’ble C. V1sAYARAGHAVACHARIAR.— Can I say at this stage that the Bill
in its presen; form is not suitable ? .

The Hon'ble Mr., Briss here intervened.—My Lord, in that case I have no
objection to the postponement of the consideration of this Bill to the next meeting of
the Council.

The Hon’ble Mr. Briss’ motion was accordingly withdrawn.
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The Hon’ble C, SaANRaARAN Navar.—1I riseto propose that a certain portion of Rule-
47 be suspended under these circurstances : the report of the Select Committee with
its translations was published in the supplemental Gazette of the 4th instant and the
rules require that 21 days must elapse after its publication ; 21.days have elapsed so
far as the public are concerned, and there is no difficulty in that matter, the usual notice
having been given to the public; the rule also says that the Bill and the papers shall
be posted to the Madras address of each of the members af least 15 clear days before
the date upon which they are taken into consideration. It so happens that these were
posted only on the 12th and therefore not quite 156 days have elapsed since the date
the papers were posted to Hon’ble Members, There is really no prejudice, because
all these papers were published on the 4th instant and should have reached the non-
official members on the 6th—I mean the Gazette supplement should have reached the
non-official ‘members at least on the 6th and really there is no reason for complaint.
Under these circumstances, I would request the Council to suspend so much of the rule
as requires the 15 days’ clear notice to be given. '
The Hon’ble C. JausuriNeayu MupaLivar seconded the motion.
.The motion was put and carried.

The Hon’ble C. SankaraN Navar.—My Lord, I now rise to present the report of
the 8elect Committee and to move that the Bill as amended be taken into consideration.
Certain alterations have been made in the Bill in the Select Committee ; many of them -
are verbal. But there are one or two important alterations which have evoked some
criticism, The first one relates to the provision in section 3 by which what are called -
in the memorials before us, Brahman marriages, that is marriages between Brahmans -
and Sudras are prohibited. The second important altey .tion refers to sections 23 and 24
—which involve the same principle—whereby the prition of the property that devolves
upon the wife and children is to be divided amongsi them in equal shares. These are
the two important alterations in the Bill, to which objections have been taken.
My Lord, as to the first alteration, the reasons have already been given in the report
of the committee, but I ghall also briefly refer to them. It is unnecessary, perhaps a
this stage, to go into the question whether it is necessary or advisable to provide a form
of marriage for those who follow the Marumakkatayam Law. So far as that question
is concerned, there is apparently no dispute, because no amendment has been raised
which refers to that question, and none of the memorials that have come before us .
refer to that question. We eve apparently agreed that so far as Marumakkatayam
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people are concerned, that is, those that héve RO marriage law

to be taken in order to_legalize marriages between tw% persoh:h?glfgn{e ste

A further question is raised and it is this: Certain other classes of sex:;?%ortﬁ:ttl_aw.
ctions

also are formed where one of the parties is a follower of th
and the other party to the marriage follows a different syste : Mammakkatayam Law

children take the propérty of the father. The question was ey oW under which the

the Bill whether such marriages ought to be registered anralsed vhen 1 introduced

d : .
ought to be recognized or not. Now, my Lord, if the membel"zhs%hg;)uﬁ%raiggahty
our:

Lordship consider the grounds for legalizing marria
whom follow the Marumakkatayam Law of lgnheritarig:sanl:le ?g:e;rg:; dpersm]s both of
bﬁsed, it woluld seefm there is some distinction between that S on which it iy
the other classes of marriages. Where both parties § : i
makkatayam Law of Inheritance, the grounds gn Which()lizgi,sl:(t)il‘oxlln swt::Ce, the Mary.
the grounds on which legisiation was sanctioned by the Government of %’l‘oposed, and
Governmer}t of Madras, were that they really live a married life o tnd}a and 'ghe
with the intention of living as husband and wite, ang considerin EIlt(}a]r 1nto unior
husband and wife and leading a married life perform what are ¢o g d' emselvesy gg
gations of married life. That is to say, the so-called husbang main’cmjil ered the obl;.
children, he provides for his wife and children after his death eithe atl)ns s Wifo and
of the whole of his property or a certain share of his property db 0y making a gif
These were mainly the grounds on which legislation wag sanc’gongélng 2o Lifetime,
the state of facts, it was only natural that when a court of lay refuses t hen‘ such is
connections as legal and when the people and the parties themse]ves d(? recognize such
as such, it was only natural, that the legislature should step in and enrﬁYognme them
to regognize such marriages as valid. Now, my Lord, when we gom 2 ¢ the courts
cases where one of the two partiesis not a follower of the Ma‘mmaklf 0 consider the
follows a different system of law, then the question becomes 4 little atayam Law but
and other grounds have to be considered. First of al] for the pur more complicateq
I shall take the case where a follower of the Marumakkatayam 113 pose of ﬂlustrati(m,
bandham—T use the word sambandham to denote the customay ;lnw performs the gam.
in the country—with a follower of another system of lay Wh}{ haIl’I'lage that prevails
Law to distinguish it from the Marumakkatiyam system. Incs hcall Makkatayam
where such connections are formed and where either of the artiegl ct & class of cases,
is a Brahman, the question was raised, when I introduced the Bill, b ; 1} le sambandham
shyam Aiyangar that such marriages should not be recognized »NY he Hon’ble Bhg.
. Lordship will see that the question we have therefore to consider s Ovﬁ’ my Lord, your
all those conditions which inddice us to recoguize marriages in thc:s whether they fulfi]
whom follow the Marumakkatayam Law of Inheritance, First of %‘11816 of thoge both ¢t
In the case of Malabar Brahmans the practice is for the eldest m&l b shall state thig :
alone to marry in their own caste, but so faras others are concernel(li1 ot of the famil,
connactions with the females of the lower castes; and the reagop ofe they form sexug)
not want to marry. I mean to say they do not want to form, conne ﬂ,‘at 18 that they do
entail on them the obligations of married life. Therefore whep ﬂfetmns which would
connections with the females of the lower castes, the very eiroup ¢ °Yy enter into sexng)
of the practice itself repels the presumption that they siance, the Very origin
4 warriage

ps ought

: . really j
which ought to be upheld in a court of law. Seeing thate?he);, lztl‘::g;t atst
ant 1o marry for

the reason that if they marry they will have to provide fop thec, -
that they form these connections with the females of the 10;:}1‘1 su't“ e and children and
obligations of married life, the natural presumption unde 330 In order to ayqiq 4,

that they do not want to form what is outside Malabar calliet‘lil esmzrrcxreia ;?fa::l‘:s Would be
' ' 5% DUt they wapg ¢,

class of marriages ang -
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form a sexual relation which is really not marriage. Therefore that first element in the
consideration of the question which forms the main consideration — namely that, as in
tho case of the Marumakkatayam people, they enter into union with the idea of living
a8 husband and wife and that, the male person really considers himself as the busband @
—is wanting in this class of unions where one of the parties is a Brahman, because he
enters into the union with the idea that he should live a marr®d life, but at the same
time should avoid the obligations of a married life. Now, my Lord, that is one consider-
ation. As to the other consideration it was this: The question we had to consider
was whether their subsequent life bore out the idea that it was really a married life in
the sense in which some of us understand it. It is to this that some of these memoria-
lists refer when they say that if you do wot recognize their marriages us valid then in
the case of kovilagams, that is the houses that represent the old rulers of the country,
the result would be that they will not be able to register those as marriages. Now, my
Lord, with reference to that, in order to see the sort of life they lead and to ascertain
for ourselves whether it is a married life or whether the so-called sambandham can be
recognized as a marriage, I would refer the Council and your Lordship to what Sir
T. Muttusami Aiyar said in page 53 of the report. My Lord, I may tell the Hon’ble
Members &t once that, so far as the majority of the commission were concerned, they put
these connections between Nambudris and Nayars in a form which precludes the idea
that they had ever regarded them as marriages. I do not refer to the report itself, *
because I was a signatory to that report; but I refer to the memorandum of the late
8ir T. Muttusami Aiyar, because he also bears out the statements I have made and
probably more weight might be attached to his words. In page 53 he says, ¢ Turning
for a moment to the marriage customs obtaining in kovilagams, I find that none of the
gix forms of marriage is observed or has its counterpart there.” That is Nayags and
other castes have certain forms of marriage which have got their own peculiar names.
For instauce, in North Malabar the sambandhan that is formed is called Podamuri ; in
other cases also they have cartain forms of marriages What is attempted is, to
legalize those connections which are regarded as social marriages in the country.
‘What Sir T. Muttusami Aiyar here points out is that, in the case of kovilagams and
others who form sambandhams with the Nambudris, they have really none of the six
forms of marriage. He says :—

¢ A ceremony, however, called »els in some kovilagams'and kalyanam in others, is
oelebrated with great pomp and at considerable expense. Ordinarily, it is performed
before the maiden attains her maturity and the kovil Tambiran ties a piece of gold round
her neck in the kovilaganis in North Malabar, and a member of the family of the Raja
of Cranganore does the same in the kovilagam of His Highness the Zamorin. The
ceremony has, however, no significance as creating a binding marriage tie, If the kovil
Tambiran or other person tying the neck ornament according to the usage of the kovi-
lagam is willing to become the husband of the maiden when she attains maturity, she
consorts with him, If not, she consorts with 8 Nambudri Brahman ‘without any
further formality or ceremony, and after a time she is free to put him away at her
pleasure and take another Nambudri Brahman in his place with the consent of her
karanavan and protector, the senior Raja of the kovilagam for the time being. I do
net find that relation between the ceremony and subseguent sexual usage which exists
botween marriage and married life.” . '

_That is the state of things, so far as the evidence is concerneds Of courss
8ir T. Muttusami Aiyar does not-mention it there, the fact is that in all these kovi-

legams and in-all such cases the fomale lives in her own kovilagam, she does not live
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with her husband ; she is maintained b
curious to know it will see it in the evidence t
and chieftains of families not only do the

@ they who maintain their husband or rather the kovilaga

Overamegnt

to support the prayer for legislation seem to b wantin .

marriages betwegn );Iambudrls and these ladies of kov11aggazlscgﬁgeigon With thege
chieftains. That my Lord, creates a wide distinetion, angd we hav. the other Nay
the question whether, when the law of one of the parties forhidg that erefore to face
to recognize it. 'We have considered at Present that, under thege ciroum;m"’ © ought
advisable to recognize such marriages and such unions, for the reason th ances, it i pog
on which legislation was supported in the case of oth at ¢ 8roundg

ers did not gy
legislation with reference to these connections be pport

tween Ng
Lordship and the Hon’ble Members will see thy, o mond Nambyyj
before the Council, so far as one of the parties is conce
geem to beaverse to any legislation in the matter,
are against legislation, while the memorials from N
"us, are in support of legislation. That is only naty
regard these connections not in the light of marriages but g falling fap , Tahmang wh,
of marriage and therefore they are opposed to it. Under thege eh?eu : te
sidered—and I think we considered it rightly—that it wag pot advisarlr)lf A1ces wo gop.
far as to legalize those unions. One party to it, that is the Brahmyy Ge bo legislate 8o
entlygopposed to it and the other party, no doubt, 04y generally b ; 83, 18 congigt.
In a permissive measure of this sort what I considereq Wwas, and ey ¥our of jt,
Select Committee agreed with me, that it was desi ¢ Y Collea

rable to gues of the
Was 1o opposition to legislation. There was reall Proceed only g,

. far ag th
Y a good d o ere
tion in regard to one class and therefore we have g oped heof opp Osition o legisla-

topped h
any future time, the Nambudri Brahmans and th FPSC hiere for the DPresent, 7t

, [ : e Malabar B
other section, feel really interested in procuring the I‘egistrationroafht?aps; Who form the
if they, for instance, beseech your Excelleney’s Government ¢,

order to legalize those marriages, then there ig Dothing iy this Bjy
amendment so as to recognize those marriages algo, hat T reg]) 1t
for the present, it is enough if we stop with legalizing WarTiages g’ tconsx
katayam people ; and when the other question ig rgj L ;
init, by a considerable section of Brahmans, though they be the . e interesteq
be time enough to consider, and it is not Dow desirable t, proy kOnty, 1t woulq
opposition. The first thing is to have' sach a marriage law ag wil (l)) Unhneceggy
the people; and if we have a marnage law—unger Which sexyar - POPUlar wigh,
registered—which is objected to by a considerable Section of o, '
a drawback so far as the Bill ig concerned and

complaint is that we have not now gone far enough byt jy ; Popular,
one or two steps. It is not desirable at once to proceeq to g oo

to provoke opposition. For these reasons my Lord it ig go.: at is certajy
to leave the Hrahman man'iaggs alone—that is thoge mar"i:;s;mﬁe for the Present
is binding on one of the parties®prohibite his uni the Where the law

g 0 unlon with ¢},
maiter that .I have referred, viz., the Bral'man marria,

- It is ¢
arTia 0 th
Jambulingam Mudaliyar has addressed himself, anq 8es, that my Hon’ 2

h oon’ble frigng
he will no doubt gtve reasons for hig amendment, Thereelils he 3

aYars, so far ag ¢
e
ral, becayge it is theyB aVe come t

/.

t .
would rendey ;4 h?] p: Pl it would be

o
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’ : ‘hi iend Mr. Kalyanasundaram Aiyar
which we 'E?Vi. recogﬁlzegoigdﬂfgrewggzeﬂZinf:ﬂasses of peoplyq who do not_follow
has taken o ﬁl‘i?tlcn. la);v F(,)r the purpose of illustration I will take the Tiyyans
the Marumﬁ d? ‘17? n;lv LIaI:umakkatayﬂm law and some do not. Between -them alsp
some of whom fo OxiSt They stand on exactly the same footing; and they fulfil
sexual conngg:/.loﬂs eof t.hOSe sexual marriages which the Government do consider
all the condi 10118ized as legal. That is to say, those sambandh.ams. are formec!. with
ought to l‘)e. recolgn a married life and attempt to provide for their wives and children,
RuthIty ) they lvih further, because one of the parties being Makkatayam indi-
They go even fmu then the woman marries a Makkatayam man, she leaves her
vidual, very o t}en 1o tarwad to depend upon. Therefore it is more necessalry in
own home and llla;oubts should be set at rest; their matrimonial relations shou d be
thelr case thatdath re should be some rights given to the wife and chlldro.n. as aga,lt"_?t
rocogoized an Aﬁ the reasons that exist in the Marumakkatayam families ex1}a1‘ bu;
the. usband. ith this additional reason that there is nothing in the law to pro ]11 il
their case also We expressly state it —from entering into such union, thoughult ] tilll
cither party—-.-vgd in the case of a Brahman, Kshatriya, Yalsya or Sudra.w_ho fo ows ,"e
not be reco’gcl;lflzinheritance or has a personal law of marriage which prohibits a marrllage
H.l ndu ll.adw fthe lower caste. A Brahmaa for instance may not.be able to marry a ady
with ala -~ aste and if he does such a marriage may not })e valid. 'Sl.lch unions \lvl'el 0
of the lower le this Bill ; but if there is a union which is not prohibited by .such alvg
ot recqgm}?;t- y*e with some other classes—clearly there is nc reason why it shou :
—that I'T)‘t xg cabW There.is not only no reason to prohibit it but it is the 1ntere%t 0
‘be prohi itﬁ > tl;l()ore.coo‘UiZG such unions. We are not legislating to putn an endf to t.fose
public policy hich arg sociully recognized as honourable and respectable. Ther‘e 01'2 if we
c\onneﬁtlons ‘I‘Idmont which stands in the name of the Hon’ble Kalyan:.1sunda}11 ?'m}ll dlyal’é
ﬂil:srtasi&nxlfould be that we shall be putting aill enhq fﬁ) _Celét}illl? (;%Ii?:t(;u:;s Xc;frnizg dn:s
asses and which in their soc 8

apply t?blfayatli‘shzu(’g;;};ﬂi};g; (i)t:s?; g})(:lssidered the question- fully and have come to (;h:ia
honqur(‘i e‘éhat those marriages should be considered v.ahd; and we have sohworle
conclusion ‘f cction 3 as to make such marriages valid; whereas in the ot eIr tc asi
c%falirsaese(s )w(ilm:a there is a prohibition under “'lﬁ lavtv thezs“lglilsl gr(:ex?gx::xljltdi)ecausrg?t
o 4 -anas i ill not pre 1

therefore that M)r. I}f;rlg}?g?b:r? dtzr:s‘: ﬁ:)lgl?:cgons wh iI():h are now considered really
would really pI}‘ICSS is no reason whatever why such connections quglft not to be
vrosp?ctable'. ?:d erp;l‘he next question is that of succession to _property. The 01?](?0131011
considered vali ken in section 23 to succession of property is th‘ISZ when I originally
'.chat has been ta Belh the provision was made that yv1fe and children of the husﬁa\.nd
mtroducei t};fl 1ro erty jointly and enjoy it as 1f they formed a tarwad by t Ltlil-
should foke 'feth% I;ormed a Marumakkatayam family by themsglves. That was .;
selves and as if %ut the present provision is that they may enjoy the pro;_)egigy as1
original pr(.mslwn’ tenants in common with the right of partition, each individual
they were 1o hazvshare of the property. When the matter was qushgatpd by th_e
takmg. h1_s or fo?u‘ of the members came to the conclusion that the Bill as 1t. stanc.is is
'C-ommlssmn,l the property is to be enjoyed by them separatg]_y each having his or
right—name’y But Sir T. Muttusami Aiyar took the other view. When the Select
her own share. e to consider that provision and how it has to be worked vut, we found
Committee cam ossiple to give effect to it. We drafted the section In a number of
. pra:kgiagv;e?t)ed hemselves to us —there were on the Select Committee the Advo-
ways D :

b

*
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cate-General, Mr. Bhashyam Iyengar, myself and other lawyerg— in ¢ ' '
the recommendation that the property of the father shouh}i, descendoi(})ei}fg ea’.'gy out
children to be enjoyed jointly by them. One of the great difficulties i th‘;‘?1 ¢ and
that if we'say that all of them are to enjoy the property jointly, thenan 6hgl(;vay is
the mother after the husband’s death by connection other than ma‘”fiageys Uldren of
concubinage, would become entitled to the property, because they becomé aa}l; even by
the tarwad; that is to say, a man’s property would be enjoyed not only b l‘apch of
wife and children but also by other children who may be born to h)i? ¥ his own
others not by any respectable connection or any marriage. We oyl d; ZVldow by
the difficulty. It wasintolerable that a man’s property should be enjoyed b 0t get over
children born to his widow especially when these children may not haze b Yy any ?ther
of marriage. That was one great difficulty that struck us, The only wa €cn _thg 18sue
could work it out was by leaving out the mother and making the chi] er Ht which we
form the tarwad. That is to say, we might say for instance that the ch%d hemselves
father may take the property as if they form the tarwad, But then th; lidren of the
is unknown to the Marumakkatayam system, namely that of separatin
and children into two distinet tarwads, Marum

akkatayam |
descent from the females but does not recognize t 4 aw k

he tarwads of nOWS only the

the head. Sotha$ we should have to constitute an entirely pew es,tatél lc}i-the.father 1s
nant to the principles of our system. For these reasons—whep Wwe foqu ich is repug.
impossible to draft the section in order to carry out the intentiounf it abgolutel
property indivisible and joint—we have altered that sectiop by Whie}g keeping the
now be held separately. After all, that, I submit, is pot S0 very i Property mq
justify all this discussion that has been raised with reference t, it Y lmportant g4 to
admit that it is desirable for a father to give a testamentary P0W.6r : e'mom'ent we
that is to give away the property to the children and others—Y oy LO disposuimh_,
that we break upon the tarwad system, in so far as 3 man’s gelp ordship wilj see
cerned. We have already recognized the necessity of leayipo .;acquls
discretion of the father to give away the property to Wbomsf)’e1 abSOI-

allowing it to lapse to the tarwad. As to the idea of allowi ver he likeg Withoyt
to the tarwad, Sir T. Muttusami Aiyar says that the opular ¢q ® Property to lapse
against it. He says distinctly that the popular ides ig that thnsmenee and law grg
individual should go to his nearer heirs rather than to the membee Property of every
would refer those that would like to see it to paragraph 5¢ al‘s of the tarwad, T
That is not congidered a satisfactory law by the people eoncer’né)d ge,la,?’a of his repy,
point out that the suggestion that the self-acquired Property of &;1 - Derefore would
descend aceording to the tarwad system and should be kept a a'S’tmdwldmall shoulq
a provision which does not find much favour. Thege are the It)nr' of the tarwad ig
we have made in the Bill, in the Select Committee, L
which we also made, that is, the alteration in seetion 9 b
entire preperty of the females to descend to her children © had left
generaf COII)ISCiOIISIleSS of the people. My Hon’ble friend N thoughy the

d,
has however brought an amendment to restore M. B

the origj asi iyan
8o far as the children are concerned, by giving them Onlgy}n}filfpzﬁwsmns of the gf‘lll.;

my Lord, are the main amendments that we have introdyceg - to e Property, Thesge

tions have been taken by means of amendments of which not’i oo of these, Obj%:

regard to the amendment of the Hon’ble J. ambulingam MudalSae has been given,

me to anticipate the grounds on which that amendment, ig roly ar, 1t 18 1mposgible o,

tion of that, I have replied to the other amendme Dropased ; with the excap.
Teasons which

utely to the

nts ang stated the

) [
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’ - lterations will meet with
i to make these alterations and I trust that such a
;gg:;fail:: a(; the hands of the Counci.l. For these reasons my Lord.I beg to move
« that the Bill be taken into consideration.’

The Hon’ble P. Rancayya Navupu seconded the motion.
The motion was put and carried. ' - '
His Excellency the PaEsipENT.—We will take the amendments id the order of

gections,

SecTIoN 1.

The section runs as follows:— ) .
1. This Act may be called ““the Malabar Marriage Act, 1896,” and it ghall be

aoolicable ‘o all Hindus in the Presidency of Madras following the Marumakkatayam
oglzhe Aliyasantana Law of Inheritance.

The Hon’ble V. Baasayay Arvanear.—I beg to move that the word ¢ domiciled

i i i dment in order

i tween the words ¢ Hindus” and “in.” I move this amen .
Eﬁa?a?:zdn?:y?e no ambiguity in the section. It is stated it shall be applicable to
11 Hindus in the Presidency of Madras.”’ 1 simply propose the insertion of the word
?‘ domiciled,” which word I find in the Indian Majority Act, which prescribes. the

eriod of eighteen years for all subjects domiciled in British territory. It is evidently

i § is Bill’ kka-
i d to bring under the scope of this Bill'the followers.of the Marumakka
?a? tatlxlll tl(::rle Wh% are odomieiled in Native States but ‘tempora;rlly reside in this Presi-.
de}xrwy. I’believe the insertion of this word * domiciled”” will not be objected to.

The. Hon’ble N. Sussa Rao PantuLu seconded the amendment.
The Hon’ble C. SankaraN Navar.—I accept it. o
The Hon’ble Mr. CroLE.—My Lord, it seems to me that this is somewhat of a

derstand my Hon’ble friend’s objection to the present word-
!‘eﬁn:ﬁigt;sec}i&?no]&:x caneq manywho is 2 Hindu and who is in the Presidenoy of
i&%dras not be considered domiciled ? What is the object of putting thef KOI:d
“ domiéiled " before ¢ Hindu,” when he lives in the Presidency of Madrgs. l[) e i
in the Presidency of Madras, he has got all the powers that are proposed to be con-

ferred by this legislation.

The Hon’ble Mr. Briss.—I beg to point out to the Council that if the amend-

i 1 i : be that a
ich i der cousideration be 9amed, one of tI}e results may
mentlyblchoils tllllzwngf:iers of the British territory, say 1n rohm, and desirous of marry-
ing. w(ligf ‘this Act. a woman living in a neighbouring village of the.Malabar district,
:;i,n::tncontract tha;; marriage. It seems to me that the amendment is out of place.

The Hon’ble C. JaxsuLINgaM MuDaLITAR.—It seems to me that we cannot give a

law to & man who is living in Cochin although he is living in the borders of the
British territory.

The Hon’ble Mr. Briss.—As a matter of fact a man who eomes into the British

j itish 1 E 1 f giving a law
. i subject thereby to British law. It is not a question of giving
terr1tipryibzzzmesn lixej comes intg’ British territory and gets married, what will be the
. zgsz ‘?Or]?{eg 8 not domiciled because he intends to go back to Cochin.

The Hon'ble the Apvooate-GeNERAL—The object of the Hon’ble V. Bhashyam

: iciled ”? i t such cases. The only question
AL ; ng the'word ¢ dqmmxled ’ is to meet
élzyﬁ%ﬁzruilt%zlnicessary to putin the word  domiciled.” :

)

vl

?



20 - MALABAR MARRIAQE BILL. .

The Hon'ble V. Brasnyax AIYANGAR.—This amendment is pro
the point raised by the Hon’ble Mr. Bliss, I think this law ig intendeq }, provid
form of marriage for British subjects living in this Presidency. Of course the t.e a
ay come when Native States will -also consider the expediency of extendin this
law to their subjects. But T dohnot want to g
for the purpose of discussing this question before the Council, st
that it shoulid not be in the power of a subject of Cochin op Trsgnvery Ob]ee't; 18
domiciled subject of Cochin or Travancore just to step
there contract a marriage under this Bill. ‘Wheth
Travancore are bound to recognize it or not is g different matter, involy
questions of international law. I do not want ¢, discuss the questiop
general principles of international law are applicable to N ative Stateg,

The Hon’ble the Rev. Dr. MiLLer.—May T ask
any difference whether that word is jo or out. Y _appears to me that ir
just the same in both ways.  This law is applicable to a)] indus in the Pies}i](?:x:ct N
that means all Hindus habitually living in the Presidency, Y

His Excellency the Pgyesipe
Bill got to say ?

The Hon’ble C, SANKARAN Navar.—There is no nec

“domiciled.” [ am disposed to leave the section as it 1
is all the same whether it s in or out.

* The Hon’ble V. BrasuvaM Arvanear.—If you insert the
then it may practically answer the purpose.

The Hon’ble §.- SRINIVASA RAGHAVAIYANGAR.~I beli

persons to be considered, —one elass consists of subjects of N ative Stat ,
Coast who temporarily reside for purposes of thei]r own, within Brit?:hogef'}rl?t?[ “labar
the other of persons who follow the Marnmakkatayam lqu and are Subject r‘% -ud
Majesty. The point which the Hon’ble V. Bhashyam Aiyangar hag -‘J S of Her
object the obtaining of a definite decision on the question, Whether this lee:
should apply to both these classes of persons whether they are British |
subjects of Native States.” I think if the law were applied to Nat;

a consultation with the Governments of those States -

Posed just to meet

g a8 it doeg
a8 to how fgp

NT.—What has the Hon’ble Member in charge of the

essity for insertin

th
8. As Dr, Miller b o ord

bas saig, it

word ¢« habitually,»

eve there are two elasgeg of

His Excellency the PresipENT —] personally think thy
necessary. It is necessary to avoid the complications th,
cited by the Hon’ble Mr. Bliss where a resident of (e
tory and marries a lady say in Malabar, he brings her u
and introduces her to everybody as his wife. Byt v
caonot be looked upon as his wife nor would the pro
in Cochin. Therefore it seems to me that the compli

t t the am
1. May arise, T, )

hin goeg into the lflilésilh(::liz?
P to Madrag £, the oney-moon
}}e.n he goes back to Cochin ghe
Vislons of the By apply to him
rise in thege

iew of the matter V. Bhashyam,

The Hon’ble Mr. CaaMBERS. —Would a resigent in Cochin 1 NYPN

circumstances in India ? °hin be domiciled 10 any
His Excellency the PRESIDENT.—Tt is not Ingiq but the Pracid.

Cochin is not in the Madras Presidency. ’ he\PrESldency of Madrag,

/

. . t i
80 1nto questions of internat; s :
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Tﬁe amendment was put and carried by a majority, 12 voting for and 6
again’f.‘;l:.ﬂon’ble C. SanNkaraN Navar.—I propose that section 1 as amended be
dl . .
pMseTha Hon’ble N. Sussa Rao PaNToLu seconded the motion.
The motion was put and carried.

Secrion 2.

ction runs as follows :— ‘ . |

The Is © this Act unless there is something repugnant in the sub]eetlgr a(;;)éxt:ﬁmale

?' . dham’ means the formatiog of an alliance between a m}? @ female

Samb?n h'ah alliance they, in accordance with the custom of.t e cl(;mlt?and S;nd

2 ioh both or 10ither of them belong cohabit or intend to cohabit as Sus pand and

thh l‘)(g}?ﬂ?llx"eg’ means sons and daughters of a male or female WIEOSQ axzf andham

;va‘.liei)een registeréd as a marriage under this Aet(;rv:tf;h;:ulézigr:n; I(;(Iie igrthe T such
istrati 1 ) step-sons -da

reils?zzmv?ifosgu;e;gosﬁaiuI;Iv(s)rt ;21?111112%: adgption, it shall include adopted sons and

an

e ith i ical variations and cognate expressions means,
& Marriage’ with its grammatical variations gn:

i ' istered under the provisions of
except in section 3, clause (a), a sambmdham register: .

this é’i‘:rwad’ means and includes all the members of a joint family with com-

1 f

raunity of property governed by the Marumakkatayam or the Aliyasantana Law o

e ose the omission of the

! . BAAsHYAM A1vangar.—I beg to prop .

word.;r El‘etllgaoflr):)nl::attXm of ”” after the word “ means,” as it is unnecessary to have them
This is merely a verbal amendment.

- The Hon’ble C. SaNkaraN Navar seconded the amendment.
The amendment was put and carried.

N o OI'd
A - p p

” ‘““male person ” and * female
and “by.” Instead of “male” and ‘female,” I say “male p

] ) ]
Persofré'he Hon'ble P. Rancayya Navupu seconded the amendment,

The Hon’ble C. Sankaran Navar.—I see no objection to it, but the question is
e ) :

ther it is necessary. S . .
e Tel:e Hon'ble V. Baasayam Arvanear.—I adopt it from an Enghs: :"t ith some
The Hdn’ble C. JaupuLiNeaM MupaLivak.—It may be confounded wi
other animal-’ ' —Another amendment of which 1 gave
YAM AIYANGAR. . o7
e ﬁg:rlt)ll:o‘trl;is]?’ g;:stliion is the omission of the word gvho;«: ’;;llgds sélgsf}tu%:)::
of the }nllowing : ', person, such sons and daughters being the o I:!Bted to me which
of the ol ing into this room, a shorter amendment has beenT?a%giS' omit, the pe.
?:;Tsz:t:;ltia%ly the same as that found in tl}e Agengatﬁng:(-)rd o parén t5” Then the
2 in li er .
“ ‘;in‘int?le 051 f?:f‘lzi;l:{l dul?gﬁgr:?’re:léanﬁons and daughters of parents whose
de on w ' '
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sambandham has been registered as a marriage under th ” . :
amendment is that as the definition now sta{flds it migh?c ili% inerllill(liznecesmty for this
ters ofa male or female, though they are not sons and daughters ofsons and dangh-
which has been registered under the Act. It might include the song g *:1 sambandham
a male or female who has contracted a marriage under this Act and al nh_daUghters of
and daughters by a sambandham not registered under this Act & o5 or her sons

include only the offspring of a marriage under this Aect, this amend;:l;ltl‘iobjeot 18 to
The Hon'ble C. SaNRaRAN NAYAR seconded the amendment, " Proposed.
The two amendments were put and carried.

The Hon’ble V. BrasHYAM ATYANGAR.—]
words ‘“has been ” after ¢ sambandham.”

The Hon’ble Mr. Briss.—May I ask the Hon’ble M
what the word ““it” means in the sentence “but it sha
we ought to have an amendment to make it all right,

The Hon'ble C. SANRARAN NAYAR.—“ Tt ” means « chil n -

General thinks it necessary, we may have an amendment. Hdren” 1t the _Advoeate.

The Hon’ble the Abvocate-G ~It i I
¢ ohildien E-(GENERAL.~—It is better to substitute the word

withdraw my amendment, to ot the

ember in charge of t , Bi
1 not include, gc.’(’) Ih:h?lﬂkl

The Hon’ble C. SaNgaraN Navar.—] ropose t 1 i
tute the word ¢ children.” propose fo omit the word « j¢ »

The H_on’bl'e the ADvocaTE-GENERAL.—] would strike out the full g
word “ registration,” substitute a semicolon, and omit the word ¢ it,”
‘amendment seems to be necessary—namely put a full stop after .
omit the word ‘“and,” commencing what follows as a new Sente
subsequent ¢ it ” into * children.”
The Hon’ble C. 8ankaran Navar seconded the amendment

The amendment was put and carried.

and subst;.

top after the
Nother verhg)
SteP'.d?lughters, and
nece and altering the

Section 2 as amended was put and carried.

. Secrron 3. . -
This section runs as follows ;—

3. A marriage between Hindus both or either of w
katayam or the {Aliyasan‘gana Law of Inheritance may be rggim;tei(;l}iow .the M_ar umak.
hereinafter provided subject to the following conditiong:.__. under thig Act as

(@) Neither party must be subject to a personal law of mgpy :
- which he or she, as the case may be, cannot validly contract 4 e according to
other party. , farriage with the
() The relation of the parties must not be such in

affinity that a sambandham between them is prohibitedreﬁge:i;f 001;sanguinitfy or
cus

applicable to the community to which they or either of th O0m or ugage
(c) Ngithqr _party must at the date of the noti::l(:l Eﬁgm " ;
husband or wife living whose sambandham with her or him has b(:,r Section § have a
o

this Act and which marriage is not null and void ung : 1 registered upg,

_ (@) The parties must not belong to different cogngchon 15, er
of which, according to the custom or usuage applicable
tation is prohibited. ) _

nitieg, between th
b © membg
0 either- : 8
; or- community, cohabj.
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(¢) The sambandham must have been formed in accordance with the customary
ceremonies, if any, prevailing in the community to which both or either of them
elongs.’
belon (f) A party to a sambandham who is a minor must have obtained the consent
of his or her legal guardian to the registration of the sambandham as a marriage.

The Hon’ble V. BuasHvam AIYaNeaR.—I beg with the permission of His
Excellency the President to suggest a verbal amendment which is not on the paper,
namely, to substitute the word ¢ sambandham ” for ¢ marriage.” The reason for this
is that marriage is defined as a sambandham which has been registered and there-
fore to say that a marriage shall be registered means that a registered sambandham
shall be registered. _ :

The Hon’ble the ApvocaTE-GENERAL seconded the amendment.

The amendment was put and carried.

The Hon’ble K. KaLYaANASUNDARAM AIvAR.—] beg leave to withdraw the amend-
ment that stands in my name for the omission of the words ¢ or either ” in the begin-
ning of the gection, after the declaration made by the Hon’ble Sankaran Nayar.

The Hon’ble Mr. CroLe.—My Lord I would suggest for the sake of conveni-
ence that the Hon’ble Jambulingam Mudaliyar’s amendment to clause 1 (&) of section
15 be taken up when section 3 is discussed. Your Lordship will find that it is
absolutely the same provision that Mr. Jambulingam Mudaliyar objects to in section
15, which finds a place in section 3 as clause (a). He has not objected to clause (a)
in section 3, but I object to it. It will save time which would otherwise be taken up
by a double discussion, if his amendment is taken along with this section.

Hie Excellency the Presipent.—Then the Council rules will have to ‘be
suspended.

The Hon’ble Mr. CroLk.—Yes. I move that rule 49 be suspended, which says
that the amendments shall be considered in the order of the sections to which they
relate,

The Hon’ble C. JauBuLINGAM MUDALIYAR seconded the motion.

The Hon’ble V. Buasuvau A1rvanear.—1 oppose the motion on the ground
that all that the Hon’ble Jambulingam Mudaliyar objects to is the introduction of
clause (@) of section 3 into section 15. 'As he puts it in his minute of dissent,
Mr. Jambulingam Mudaliyar concedes that clause (a) should' be one of the conditions
subject to which only a marriage should be allowed under this Act. All that he pro-
poses i that if, notwithstanding the ground of invalidity of marriage, registration has
as a fact taken place, then the marriage ought not to be null and void under section
15. Section 3 euumerates all the conditions, compliance with which is necessary for the
registration of a sambandham as a valid marriage. Section 15 divides these conditions
into essential and non-essential. Some of them are regarded as mere irregularities
which will not be considered as invalidating a registered sambandham, and if notwith-
standing the existence of the irregnlarities a sambandham is registered, that irregular
sambandham is not invalid as marriage. Other grounds of invalidity are considered in
section 15 as essential, which go to the very root of marriage ; and therefore even
if such a sambandham as contravenes clause (a) should be registered, it should never-
theless be null and void. That is the question Mr. Jambulingam Mudaliyar raises,
and that will be well aiscussed when we come to section 15, which divides the
conditions into two classes, namely, essential and non-essential ; and therefore I do
not see why e should now go tothe consideration of section 15.
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The Hon’ble C. JausuriNneaM Mupanivar.—I wish to give .
entirely agree with Mr. Bhashyam Aiyangar and all my viev%; arzneixf;:“?‘?“- L
minute of dissent. The only reason why I seconded the Hon’ble Mr If)mf‘i in the
is to save the double discussion. It is only in order to save time I x;zas i efs motion
my amendment being taken up now; otherwise I am entirely at ong aYt? o
Hon’ble Bhashyam Aiyangar as to the manner in which he has put my amenvc;:n};nthe

The Hon'ble C. SaANgaARAN Navar.—I also oppose the moti .
of rules. 'There is a wide difference between t}};p question ra?:e(floi);h:h?sﬁeniwn
Mr. Crole and that by the Hon’ble C. Jambulingam Mudaliyar. Mr. § ambul'on ble
Mudaliyar is willing to leave it a8 one of the conditions of marriage, but Mr Clngag;
disposed to go much further and not even regard it as a condition 0’12 marria 'e ?ole ”
is a wide difference of principle, and it is better to keep the two question§ di t'.fhat
To afford an opportunity to Mr. Jambulingam Mudaliyar to discuss his own By ;pet.
it is advisable to consider it when we reach section 15. It is not advisablgl ‘:?)sr:;:é

this questién now in order to affect the passing of section 3 wit i
lingam Mudaliyar has no quarrel. P with which Mr. S,

The motion to suspend Rule 49 was then put and lost, th Bk
being the only member voting for it. P » the How'dle Mr. Crole

The Hon’ble Mr. CroLe.—I should like to know if your Lordship i
b ! ) n1p intends to put
z}ils u‘:e (E}S.sectlon before the Council or clause by clause, because I intend to object to

His Excellency the Presroent.—Is yours a verbal amendment ?

The Hon'’ble Mr. Crore.—No, my Lord. It is a negative proposition. Tt your

Lordship puts the proposal to pass (), then I intend a king t ane; s
1t is impossible to embody it as an(ar)J;endment. sking the Council to'negatlve it.

His Exeeilency the PresipeEnT.~—If the Hon’ble Member will bri i
remarks when we put the section clanse by clause, he will be heard.nngtf;g?éﬁ 1'};:

will take the amendments in the order in which
amendment to clause (¢). n which they appear. We now take the

The Hon'ble V. BaAsHYAM AIYANGAR.—I i
. NeAR.—1 propose that the following word

added gt”tl'xe end of clause (c) “or with whom he or she has been other%;ise ll;agsallie
man.}e L The object of this amendment is to ensure that no person who has 9.11'ea,dy
; leb ; W\:;%fs;ml(ll b:. ina posxttmn to register a marriage under this Act. This i);

. recaution, 8o as to tt ibili i 1
this Actt tii)leitng rfeally a polygan}):x?: e;argfalg)g?mbﬂlty bt e vy oiered uader
prevent that so far as marriages under this Act are concerned. I
Tiyyan as put by the Hon’ble Sankaran Nayar, it is by no means yel: :gia??:vﬁit&:

he has or has not a personal law of marriage. Inth i
Makkatayam law as distinet from Maru%n akka!:ay : u:m?: :’f Tiyyans, who follow the

whether that section of Tiyyans in regard to o o dudte decided
to Makk.atayam_ system, )lgs or hasga;ot a: }ilgs?i:}xlgéiwogf E}::Ijltance B ogordin
have an institution pf marriage, and if according to that instituti riage. Bubif they
and that wife is 11y1ng, it 18 intended that they shall not be in g st
marriage under this Act. As the Hon’ble Sankaran Nayar hag pi)smlon e foruract 8
object of this Act is to bring within its scope Tiyyans becaus 1:}1:3J eefxr T oxp ained the
are of the same caste, though some of them follow the Maklenta y form one class ang
the law of inheritance according to the descending line frgnﬁms:g: tet_m, ft}:ﬁt is
' } 10 13 ors,

.

No doubt we have taken care to-

n they marry a wife -

MALABAR MARRIAGE BIRL:

Therefore if & Makkatayam person has a personal law of marrisge and has mgrried a
wife—by a marriage which is valid according to his personal law— he canndtbe allowed
under this legislature to contract 2 second marriage while his first wife is living.

The Hon’ble S. SriNIVASA RAGHAVATIYANGAR.—In supporting the amendment 1
wish to make a suggestion to the Hon’ble Member as to whether the words he or
ghe * should not be * she or he.”

The suggestion was accepted by the mover.

The Kon’ble Mr. Briss.—There is another point I want to raise in regard to the
amendment. It says  he or she has been otherwise legally married.” I donot think

that would do. The point is that the previous legal marriage must be subsisting;
and therefore * has been ”’ must be is. I think that is a point worth considering.

The Hon’ble V. BaasaYAM Arvancar.—That is not necessary as it is mentioned
in the clause * husband or wife living.” '

The Hon'ble Mr. Briss.—There may have been a legal divorce.

The How'ble V. Brasavam Aivanesr—Then he would not be a husband.
However I do not object fo the substitution of is” for * has been.”

The Hon’ble Mr. Briss.—Before I sit down there is another question I have to
ask. In the last part of clause (¢) of the section, we find ¢ which marriage is not
null and void under section 15 ;7 but the Hon'ble Bhashyam Aiyangar in substituting
the word “sambandham » for ¢ marriage” in the beginning of the section, explained -
that the words * registered sambandham” carried with them the idea of marriage.
That indicates whether the word * marriage” in clause (c) should not be registry.

The Hon'ble V. Baasayax ArvaNcar.—It is the registry that makes the marriage.

The Hon'ble Mr. Briss,.—The sambandham becomes a marriage by reason of
registration. '

The Hon'ble V. Baasuyam Aivanear.—It is the marriage that becomes null and
void. "

The Hon’ble Mr. Briss.—The Hon’ble Member has already explained that we do
pot want to use the word ¢ marriage,” because the use of the word ¢ registered,” with
« gambandham, ” includes the idea of marriage. . I thought that an excellent argu-
ment, and decepted it. If that is the case, you ought to use in clause (¢) registry "
instead of *marriage,” in which case it would be ¢ which registry is not null and

void.” When you go to section 18, you ought to say “a registry shall be null and
void ” and not a “ marriage.”

' The Hon'ble V. BrasavaM Arvaxcar.—The definition of the word marriage
;s sambandham registered, and therefore I say marriage is null and void. I do mnot
want to separate the two. Marriage is sambandham registered. '

The Hon’ble 8. SriNivasa RacHAvaIYANGAR.—It does not become marriage if it

" is null and void.

The Hon’ble V. Buasayau Arvangar.—Therefore, I say that there can be no
impediment to a MArriage if the sambandham which is registered is not really a
marviage, If it is a marriage that is null and void, then that will be no impediment
to his contracting another marriage, although the pretended wife may be alive.
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The Hon’ble S, Srixrvasa RaeHavar e

. . . . ) R :
msrriage 1s null and void ” ? Can you call it ¢ g marriage” ? rreet: “which

The Hon’ble V. Buasnvay AIYANGAR.-—Why not ? It ig,

The Hon’ble . SaNkaran Navar.—A marriage null and voiq is
marriage.

The Hon’ble §

1s marriage.

The Hon’ble the ADVOCATE-GENERAL. —]¢t appears to me that the word «
Tiage” is right, because sambandham registered ig marriage, iag
illegal—two distinct things. Section 15 declares in what cases arriages gpq ﬂaiy be
If a marriage is illegal, registration is null ang void. egal,
The Hon’ble S. SriNIvass RAGHAVAIYANGAR.“ThEn marriage does not mean
marriage.
. His Excellency the Presrpryp
the following words * or with whom s
end of clause (¢), '

The amendment was put and carried.

The Hon’ble V. Brasayax AIYANGAR~] now be

amendment :— After clanse (e) insert the following as clauge (f): *Th
should be of the age of eighteen years or upwards and the female pe the age of
fourteen or upwards at the date of the notice under section 5. (h, ge o
into clause (g).”

This is not a mere verbal amendment ;
registration of a sambandham, though under

YANGAR.—Is this phrage

valid

the Counei] ig to
herwise legally married,” ad

The amendment before
he or he ig ot

i i 1si . be rea|]

no hardship caused by this provision to any class of peq 1 y
choose to contract a sambandham as they do at presentpwhis tlhne L?;lea}?a;" If the
is nothing in the amendment to prevent it. But whep they seok g; conm ants, there
a marriage by getting it registered, I think it ig only right ‘that the 1 el
prescribe the limit of age. It will have an indirect educative effect op th ure shoylq
they may not contract 3 sambandham as early as they do 20w whep ¢ e
that sambandham cannot be consummated into g

. ! marriage by rep: h
attain the respective ages of fourteen and eighteen, Ip othg; ;’:izt;‘at

‘them at liberty to contract 2 sexual union as they g at ur » While we leave
Provision for the purpose of recognizing it ag marl‘y{age 0111513:}?:5’ tvlvle 1ntroduce thig
and eighteen years of age, respectively. The indjpect béneﬁcial & °y are fourteen
when this institution of marriage becomes Popular in Malabg, th elieet will be that
Wwill voluntarily' postpone the contracting o 2.1 00 males and fomg)oq

f sambandhamg .. ):
years ; therefore I propose this amendment, “ntil they are advanced ip

The Hon’ble Mr. CroLe.—My Lord, I gec
need not eay more at present in the way of r
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permanency of union in Malabar and will in some ways neutralize the loose divorce
rovisions of this Bill. . though I am in full sympathy
p The Hon'ble C. SAN(;?]E?:;I‘SI;::?B;%)S’ oI;ergi,ﬂieulti which I feel comp.el'ledht.o
with, the spuni of this a{n No doubt its educative influence will be very great K if %1 18
B e i i v Dy g, v o ot
i ) i re the man g il
i, e DL P S e
is fourteen, may, n; coé have te face another difficulty. It is notat all unusga ’ or.
But, for the present, W fourteen to form the customary social marriages, dfn'lt R 12
glrls -before they a:ihem. It cannot be prevented by any 1eg1slat10.n, anh 1 1sbno.
impossible to pregeﬁe The result of this amendment would be tl}at _1f suc tsalr]n anu
attempted to- bo Od .either before the boy is eighteel} or the girl is fourtee ,atyi(o)n
dbatns were fomlxle 're istration, though the cohabitation and actual coqfunﬁmb :
W(_)uld preven;kt]f la%e already. You would prevent registration until the 0}3
f:ég}lnt :iz‘}vlete;n anpthe girls fourteen. That isa th?1 (tlﬁfﬁculllte}éﬁ‘;?cal; ;t?fesaﬁz ;:o
i has considere e q ¢
the face. ’;jll)e exec}ltlve Governm;l;t to fix a limit of age, in its proceedings of
gké;t:&%c:: Si%%é?asvhlérgv 2ilts ;i?(lile:gat t)l;e Government is of opinion that the law

* should not lay down any limit of age at which the customary marriages ought
sho

i ith any movement which has the effect
to be co ntm{itediimilt. a(t)l; ;gle,full];{mi?a;?)i v:;d.opt tl)lre' amendment ‘of‘ Mr. ?hash};:ixﬁ
g e ult at present would be that we might stop registration ;)t:c }(fer 2
Aivangar, the r?: C8 ;Vhich are really entered into before the parties arr.xlve ta\ . 2 z;?e:
cust(_)mz(iiry I‘I’EH (ﬁll question therefore is whether it 1s vyorth while to 1;)1.:33ct 2
ot f tll(:is sozt wheri we have that difficulty. Practically the sam(e3 obj oL
’Pro‘flslgn ag any rate, in my view, by another ament.lment Whlqh theBSelec}t] S%I;lllll(li oo
;;tsa 1?I?tr,oducedyin séction 18 of the Bill. According to sectlonthl ’foirt;:mth yeur
the guardianship of the wife only when she has arrived at u et v, T do o

, gthou h the marriage may have been registered before that year. b et
belie thgt the Hon’ble Member's amendment would. advance the case millc i s
believe ad bt it lays down a very desirable principle. 'anSLdgrmglt e di thi§
}t[hﬁ;%pﬁ?ntgll out 1 gbubt very much, my Lord, whether it is advisable to pass
amendment, ‘ .—1 may be permitted to say one word of

The’Hou’l‘)ie V.digmtj)ﬂ:l?:[ dé%ilnyi‘tiilj)(:l‘igf childre}lll, chli)ldren born even before retg_ls-
fr?t)ilgxl:a\tv;(i)lri' be* T;};;ﬁmgte ; it includes children born after sambhanham and before
registration. , v1u.—I do not see any difficulty in what was

T}}l)e {j}f nIII)})e ’ll?i;a S(\?Béa:nl?atznljﬁg;ar. The object of the amendment is to advfaxtl}(;e
stated yf y in e and to enable the parties to understand clearly the natll)n'? 0 the
t?l(? ?ﬁ; :vh?oa;l"tl?egy wish to enter into and voluntarily have lttiegltsfle;e(lilang ;1'31 ih E
aal ' i against this provision; on the o
'lieglisl?ab; o]f: %?n;lizgelf;x};fggﬂzgutl}?; (immunity I;t large. I therefore support the
it w

" amendment.

I beg to say one word
y .8 ass Raonavaryancar.—My Lord, , w

~ The H?I;IEI: ieng:f e':t' 1f I understand matters rightly, as there is no re?gmu;
in support ¢ onnected with marriage, sambandham must comm:nce }vlv'i@h. the ac:ho
pbsew::im:roinan living together. Under the Age of Consent Act, such living together
man a
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and and wife living together, T ¢ 1 ultqs%r:f :
right and proper that the amendment should be accepted ; and it gy h sogfar a
4 man outside the Malayalam community can speak on a subject )ik this, causs
much inconvenience ’ ®
The Hon’ble Mr. SturRrock.

—My Lord, T am relucts,
amendment. The matter was fully considereq

the conclusion that Wwe cannot safely go furthep than wh
about guardianship, Tt seems to me ial part of the object
Act i that sambandhams and registrati i
We cannot stop an early samh
We recognise as right that sambandham and
Seems to me that we will be encouraging or

. lons whj h
changed before the time when they can be legally registered. Ch may be

The amendment +wag put to the Council anq lost
against it,

. will put the section clayge by cla .
) stand part of the Bij] 9 Y clause to the

Dg others that ¢
SPrung upon the Counei] for reasons which s
sufficient, They

eambhandhamg between a N
he assumed ; and ip gy
Sir T. Muttusarpl Aiyar, ¥8 dangerous to quote a jiq
tracting a particylar portion of his’ gpin ivorci

from the rest. He

D order to save tipme I sha))
© Decessary for Iy argument, <

next Sentence,
The Hon’ble Mr. CroLE.—] i
designed to give the woman by as

operate ag g Punishment, and " the
original triby,
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| 1 lly
1 usage, and it was genera
roved form of sexua eneray
came to be regarded .ats g:icaglgsses, who were better abl?1 tt(1)1 (:1iercurrea zzzgligsthe sorts
resorted to by the aristoc iddle and lower classes_ regulate : thepsame 0 s
e WO??nt. d Eﬁi Eion of their women with persons o
way and restricte L ' | -
diviems of ca;t:-" how this sudden discovery of the dlﬁ:}fenl&g }};i?vtcif:mtsﬁvzmc bax-
I do not know o Nayar and that between the Mty Come
dham of the Nambu]dr X T}llitt}rfade %rhe mistak.e, but the Goven;:g:lr:g o andait e In its
about.” Itisnot I a Ozlember 1892, has committed the sam% mneil 5 ane ot
Order, dated 26t ?lfpb‘zlect Committee was laid before the ounel,
uqtitg:ewrzs?;lgfl ost. The Government says :—
mis

: lows :—
be briefly stated as fo :
ent that the case may ions which are
‘L appearsdt{)) q&?ﬁﬁumakkatayam Law form sexuatl;.iuzﬁgeg;:;rﬁsof sither of
The classes gfo V%r;‘:nenz’ing them, intended to befPerman::;t ;1;1.1 thoss oo o S0
at the time of commenci at majority of cases 5 ies of a
. hICh n the gre " om anled by ceremon: .
the parties and W ciall recognized and are ace pau! lement but which
Publiclty ,f(ggl i%n?in%vhizh hgve nothing in t(kllemti(t)lfe (;a, tzetlllgggz‘ eerzspect as marriago
characteristi; h marriage ceremonies and en legal consequences, and, as
otherwise are as much: ections have, however, no lega nition or
i here; the connectio hey receive no legal recog
ceremonies elsewhere ; ill of either party, they v d under the
ble at the wi } . that marrlageS-Performe u
they are termina in Council considers that tion and that the
i His Excellency in 1 recognition and protection nag 1
protection. Law are entitled to legal recog how the propriety of legislating
Marumakkatayam bove is sufficient to show the p ial marriages
' the case as above d to recognize these social m ge
mere statement of have hitherto refused to h 15 of his
: he Courts have hitherte ed, from paragrap
on the subject. T ! and it will be observed, tion is mot likelv to
e o e tha Drassient 15 of opinion that Sech ToongEAion s met s d
memorandum, tha

be accorded in the future.”

. : Brahman
the impression that the
. i that we were all under d by anvy other
a2 1o Ny taaad aa th sbedan faad by s ot
sambandha basis. In pursuance o d another aragraph from
class stood on the same basis. the matter I have extracte R iage to
Siv . Mutiusom Aiyar's momorandun 10 the ermitton tocohebt with samn e o
8ir T. Muttusa ons who are permitted to »  This is
i be between persons who te to which they belong. S
be legalized must ] for the time being in the caste h for the new assertion
the custom obtaining fo limitations whatever, So much f : this
e atide the possiblity of any legislation o1 €his ousia g
that Brahmans are
; ieacy ; and an assembly of
Bill. hich is one of extreme delieacy; an I
This in @ matter, my Lord, which is on ose that T o B e o ALY
this character is fa ne will suppose that I a ion in favour of
i ~eay 1 hope that no one d exclusion and exception in favour o
thing I may say 1 in of this attempted exclusic
offensiveness when I]Z%I:IP 1an11f0tfhe Brahman of Malabax is exclu};legv if:];”gftltlliz sc‘;‘;l;?)r‘;f |
the Bx:ahrpansh(-)sf %: no matter what may be his wish imd zreby society s 5 legai
 this Bill in ¢ 1evel: };nter into what 1s recognized by thealagi;r will consider that {os
these two czllllli have got to say is that every soul, in ?Itfe Brahmans of that coast
III:MFITg:&re has put its seal on the Oid arrog:l;t; cﬁafu;xhg Nambudris. Now I do not
B d other women are the prop e hich will dare to accept such
that Nayar anc 0 British legislature in existence w
: there is any :
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a responsibility or give sanction to sucha view ; and I protest against such g position
in the interest of morality and good government. In what I am going to say on this
subject I do not propose to discuss it as a lawyer, or in any way other than from a
sociological point of view. I want to speak asa man of common sense o common
sense men. Now, Malabar 1s one of the few tracts on the face of the globe the people
of which are supposed to practise polyandry—that .is to say be_fore the earliest dawn of
history we find the women in Malabar contracting sexual relations with more men than
one. Worse than that, they were not men of the same family ; they were strangers,
I may say—1I think I am right in saying—that in every other cou

. D every ntry on the face of the
globe in which polyandry is practised the assoclation is between the brothers of the
same family, or relations. In Malabar, as far as history goes, it has not been go: g
woman took to four, eight and sometimes even twelve strangers, and they made arranée.
ments amongst themselves for consorting with her. This is what is known by students
of these matters as the ruder form of polyandry. Now in any shape or form either

polygamy or polyandry is a semi-barbarous institution. In the extremel]

: ¥ savage -
state people as a rule were monogamists. After they left the savage state,

. owing to
various circumstances such as wars and one thing and another, polygamy and

. R e} polyandry
came in. Both in regard to polyandry and polygamy, as civilization advansed, mong.
gamy asserted itself. That has been exactly the case in Malabar, 1t is admitted in
the report before us that polyandry in Malabar is dead. .I ask what hag taken itg
place ? Some sort of irregular association is formed, terminable at the will of ejthep
party—it is supposed to last for life—and there is no provision to prevent the breakiﬁg
up of the happiness which is supposed to ensue from the married state. An adulterer,
as he would be called under other circumstances, may come in ; be takes the place of
the person who is consorting with the woman. In point of factg in Malabar the feeling
of jealousy has been so slight, that men did not ﬁpd anything wrong or anything
objectionable in making arrangements to consort with one woman, up to the limit of
twelve. In process of time as changes took place and civilization advanced, relationg
became somewhat changed. That is to say, the educated classes have increased,
civilization has been very much diffused among the people by the Madras Railway run-
ning into thevery centre of the tract, and the consequence, has been that it is the
fashion now for a Malabar man and woman to live singly together, and they are proud

of the change. But, as I say, there is no protection for them againet the arrange.
ment that I have referred to. If an adulterer comes in, he cannot be prosecuted, and
there is no alternative but to let the happy home be shiv

ered to pieces and children be
left without the care of the mother. In order to redress this state of matters after
mature discussion this Bill was launched before the Council.

But there is another series of connections to which I
remarks and which haye been going on all this time—that i
Brahmans, both Nambudris and T'amil Brahmans or Pattars, with the native women of
the country. With regard to the Nambudri class, for reasons of their owp the
arrange that none but the senior member of the family should marry, and thl,ls the

property remains entailed. The ynfortunate women o main in enforced

f the family re
celibacy as a rule, and the young men go out and form conneetio

princely Nayar and other ladies. Every princely and noble houge ip 1
1s propagated and continued by these alliances, and it woulq astonish n?) Vgﬁt (I}I(])aSt
than the members of these houses or families, to be told th - more

: : at, when the Br ~
brought into the house, and is fed, clothed, and kept in funds, he is niltl treeatlgﬁgman '8
respect as the husband of the princess or the lady. No doubt, owing to the Peeuliare‘;et

of customs in Malabar, there has been far too much of A temporary character ip tshzsg

alluded in my oOpenin
s the relation” betweey,

<

n with wealthy and -
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; i isno greater temporariness in the Nambudri
commecans o e e Nayai sambandbam. I made very partioular
samban amt t the truth during a long tour in the interior of the country, and
O fgetl h tounded to hear z'?o-day that there was the difference alleged. Sup-
I was Pir cctly as difference, what I say is that this Council has no business to recog-
PoSIng tb ease n at only would it stultify itself, but it would reduce to a very low point
nize 1t, ec;}mseblll,0 mo r{; lity. It must be recollected that theugh it 1s asserted that
the Slt\? te'o p}l mg; of Ma{;:bar are, without exception, against any change in the
the ?:Jyzrt“ Of the law, there are certain signs that, if these women were al.lowed to
present state o 0 Wou,l d not agree to the arguments that have be_en preferred in favour
bo Irec agonts, eyhieh I am now objecting. I will cite for instance the case of a
qfthe course t}(l) Wbecome {00 common pow—who enters into union with a Nayar lady,
Nambudl'.l_% zskindly treated, supplied with funds,and treatedin all respects as a
and, havmgd f(;e ding after the birth of one or two children that her charms have become
}‘me?nd(i a(lll Iis hgr probably because a richer lady has bribed him to enter her family.
Lmpaire Zb esetrhe case in more than one instance. The deserted spouse cannot resort to
e 'hiyls eent for redress, because she is not recognized there as a wife, but only as a con-
the vt cg‘ﬁ; hes to reso;t to the Magistrate like any waif and stray from the bazaar,
cubine: hat he“r children may he treated as illegitimate children, and that the Nam-
and a:Skht a;d be called to pay for their maintenance. Such cases are in existence in
budlrib ¥ OuI cite that as proof to a certain extent of the very grave doubt as to the
s currence of the Nayar women in Malabar with any proposal such as is con-
?:igz‘(ai (i?lnelause (a) of gection 3 and the corresponding glause 1n section 15.

ill itself the want of it as regards Nayars is admitted. No
" rﬁgaiist(;r?égd?ﬂ;nl(ti intimate friends, as I have in the community, can
personbvy , ositively ‘sick at heart at the piteous tales recounted of the scorns
hezlp li eiﬁg tll)lat are inflicted upon the members of that community although they
:la,n éB )r%,ctically entered into wedlock, and remained in it for a long time. They Olai]m:;
on é) ration for the Malabar Marriage Bill on this ground among the others tha
o ebsolutely necessary to enable them to consort _Wlth other Hindus on'ten}xlm
e litv. That caseis easy, and is practicably disposed of, as I find in the
of eaa { not a single dissentient voice. What I am now engaged upon is to try to
amendmen; suade this Council that if it is necessary in regard to the Nayar man
convert and P it is as much necessary in regard to the Nambudri man apd Nayar
and Nayar Woman,of any other caste. -We should give the same permission to all
o that Woma_lne to the Nayar man and Nayar woman. Having done_ that, W.hat-
 castes o vlc;e o then be is the look-out of the parties ; and after thls-Councﬂ,—
oy fau% , 'e{etmiy—has done what it can to redress the most undesirable state pf
and the ; eg1ya lcl)l:;sible to go very much further. I may, however, remark that, in
thlngs,s{ liileif Ward in Ceylon issued an ordinance p_rohlbltmg the practice of
180, o tha{ island, so that there is a precedent for going very much further than
POlyandry dm e in this ]’3111 That ‘did not meet with the very le@st resistance from
has been onIn Ceylon there are at the present moment certain semi-savage castes who
the outse% that ordinance ; and that it is the law of the land is undoubted. If thig
» havedo o eﬁ on the borders of Madras without an outery what reason can there be
has ocourre that is being made in regard to the introduction of a provision very much
for the .fuss t‘;lan that. I accept the Bill as it stands as an instalment of ]ustlee:, but
IIess stll':lnge:;ﬁn your Lordship, especially with reference to the subsequent provisions
would w J

- v

¢ the Bill, namely the provisions for divorce, that this Bill will never be out of the
of the Bill,
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Council until you go very nearly to the extent to which Mr. Sank ..
nally proposed. The opposition to this Bill; as can be seen from somei:)rfa:;lhg;\I ag ag 01;151 ;
are now on the table, is really not an opposition of any outraged Pl'e'u?iigem .T 1?
opposition is by interested parties, Brahmang especially, who are actuited b be e
that many years will not pass over our heads before these provisi : Y iear
all remains of polyandry, immorality, and unchastity in Malabar, Ih
rule of sociology, that polyandry and Polygamy are * always tending

the monogamic form. 1 quote in support of that the words
83ys : —

extension of it.”’

So that the demand that has been made by the Nayars—anq the sam :
will be the case if Brahmans and Nayar women are al) ® I belieye,

owed to contract Marriage__:
merely the operation of an ordinary organic law of evolution. There inag - 18
surprising about it. It oceur ;

civil marriage is a heresy unknown to Hindustan,

K rged i i
for the first time I said nothing, but went home to look up Sir Hen ai Private
know must have discussed it. That very obj

2~ eoUon- . 0T geluine and gip oot
is that civil marriage is quite modern in Europe and that T ®Te objection—

at India may ot 1, i
advanced to dispense with the necessit y ® sufficient]

y of the forms of religious mare; .
of the argument does not lie in the mis-statement of the fact, but iﬁ‘:ﬁg'apﬁ:&ﬁiﬁ’;

it and in the assumption that it hag any relevancy to the condition of Ipg

appearing in Spain. But the theory which im
never had any counterpart in India. In Euro
professed to believe that some one religion was true, and ¢oyiq :

to the rites by which arriage was celebrated. Th’at was hig jl?s(t)i]}-iz I?Part efficac
it was worth, For the protection of that one religion, anq iy, its Inter : i;m whatever
everybody to submit to 1t£ ceremonial.  But there neyegy has been apern. omWelled
in India under the Britis Government, and whatever was th

madans, there was nothing like it in their Practice, It ig, Faxtrlxl:ngf, the Muhap,.
known French Statesman that the ¢ law should he atheistic.” o)1 it ytlﬁlg of a well-
be permissible, the law of marriage has in this coungy a - ! © €Xpression

S lw ‘g
that it has been perfectly indifferent between eevergl re]iagyiz.ﬁfi? *:gﬁfi}:itlz,  the gepge

0 tWo coulq

of Herbert Spencer, g -

°eN anything iRy this -
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e ; is peculiarity of Indian law results in the |
be true. Une may. be;;“i:;fgg:svggé thrghrl:ligion in ngch he was born and contract
rul‘e ¢ hat 2.1 iy er Hil?du can become a Christian or a Muhammadan, or he.may adopz
?hcwi“lerfizﬁ?sﬁebf the Kols Santhals, and he can eont(;acp §tla¥;f,‘;‘ m;fﬁigfﬁebi; sle

e , 8, marriage is denied to .

he stops short of !;haté ?‘[?utllll:[;fn:d :;?I;dlgéi;?idzlfliznversm‘l which goes on every day of
qf a Hindu becomlrnlg%'t is competled by the principles of his new religion to regard the
our lives. A con\t ers as hateful and contemptible. But if he does not .g?i s:g far as
it of s o Osome tenderness for his old faith, and continues to regard i fas not
that, If he re_tlalﬁs is debarred from all share in the fundame'ntaE institution oh orga-
absolut_elyl ool te : Such a state of the law is unexampled in ’{L“I'OP& Nothing in
?ﬁzegv:;:(:rnsgv?flg has any relevancy towards it or bearing on it.

jection to civil marriage ? In
I would ask what comes of the objec . age ?
?iriz,trﬁlg gz:irld’consequences to the Nambudri byf t}}ccla l'etentxfon l?ifm htl: sl;:l)tll}lltl};
e issive legislation now proposed, it is perfectly easy for him -
o thefe];‘g;smli\iiéig;z;ﬂy’ Thig hgs been quite common in India, andI has ‘?r;)(i
famlg e ‘of the sub-divisions of castes and families now in ez.mstene?;1 In reoz;he
- manyert it seems to be no valid ground of objection that it wou 1mp({§reh
tlwflisigognd yprocreny on a family which is not inclined to receive her. ere
n ge! ;
there is a will there is a way.

1 as making an unjust distinction betweep Nayar women
i Il l?)()k uﬂ?lnazh:lsgr:elﬁ)s?ng distinetgfy to thJe degradation of marriage. 1I§ hofldt 11111
iy adar,haL e;vest work on the subject, that by Professor Westermare of the
O vorsty fe Fl}nland which is in many waysa remarkable one, written by a for.elgnei
i T (lerfectl, exceptional in its idiomatic correctness. In concl usion, f
;)[;'o;?){sleg u&geregd the 3;following passage from that work 1n regard to the subject o
marriage :—

¢ e is abundant evidence that marriage has, upon the whole,
b ‘mf)[;e aggr;%?g’iflhglrg;(s)r?ion as the human race has risen to hi g.;hel_-tfiegr?est }(lJt
ilinati nd. that a certain amount of civilization is an essential condition o e
cwlhm'tmn’falife-lon unions. It is evident that, at't}.le early stage of development
forma!zlon . ﬁrstgbecame valuable as labourers, a wife was uqlted with her hus-
bty Womer‘:)ond more lasting than youth and beauty. The tie was strengthened
b e At e of the marriage portion. And greater consideration for women,
it ey bn((lie-p{m ent of the paternal feeling, better foret_:hought. for the Chlldl‘t’?[l.s
. hlfgher sve op;l;e refined love-passion have gradually made it stronger, untﬂl&;
we Zre, ne, i I:;lan cases, almost indissoluble. A husband in the most advaneet_
e f:cor_ne,ml)n lon e{ ermitted to repudiate his wife when he likes; a wife cannot,
so'elenis;lsore ado gdivoII)'ce herself from her husband. Marriage has becognesi cc:lntralct
&Tifeltaping of which is superintended by the State, and which may be dissolved only
under certain stipulated conditions.” .

is obligati t T am particularly anxious
Tt i obligation on the part of Government tha’ _
to mI t}::qggsin m?a opposition t(}) the amendment of the Select Committee. Profeggor
Weestnfrm;rck sums up the whole matter thus :—

. . ble in proportion as the
i enerally speaking, has become more dura oport .
“ Ma{lr;:gae(ivgaﬁced. yMErriageo’has thus been subject to evolution in various
h:m:ﬂtﬁz?gh the course of evolution has not been always the same. The dominant
ways,

*
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tendency of this process at its later stages has been the extensio
* A wife is no longer the husband’s property, and according to

is, or should be, a contract on the footing of perfect equality b
history of human marriage is a history of a relation in which WO
triumphing over the passions, the prejudices, and the selfish i

n of the wife's r}

. ghts.
modgrn 1deas, marriage
etwe;fn the sexes, The
men have heey
nterest of men.’gradually
d call upon the Council to do something

' . 1 to assist th
to win a victory over the self-interested men in tha o we

t region. @en of Malabar

Now it has been said that the retention of these two clauses t
allusion—that is, to make a distinction in favour of the Brahman
to the marriage which has to be legalized by the Bill as it would otherwi
that 1t is not so.. It so happens that Malabar is the most priest-riddzlsedﬁ,‘tan.d. Ry
whole of the Madras Presidency ; and it so happens tha the Brahmans c]:) tmtmt o the
with the women of princely, noble, at any rate, richer clagses but take ror  Telations
to hav_e nothing to do with the poorer classes. The conseque,nce of Very good care
made in favour of the Brahmans in this Bill would therefore be to te :1"2 eXeephion being
unfashionable and to degrade it from a social point of view. 011-1 0_m{ake marriage
why advantage should not be taken of the present opportunity to eov]ir, T'do not see
responsible for the spouse he chooses to take. Why should h nOtm 2%¢ the Brahmap
caste ? It is a notorious fact that at present the morality of I oy In his own
houses and compounds are called—situated on the borders of moum:?@“aﬂ.Brahmans’
indeed, and naturally so when the men are spread over the countr liirl'ls’(:—lg very low
women. I say if you insist upon making the marriage of g Brihm;n° With foreign
permissible, if you indirectly incite the woman to demand that the By hn With a Nayar
into a registered sambandham, you will conduce to morality, beca o S}.lau. enter
sibly influence the Brahman to marry among his own P60ple’ and tuse you will ingep-
undesuable.state of matters that exists at the present time, {uzh . 01.)v.1ate the very
would be, In my opinion, beneficent enough to signalize ap aé) ~ovision, my J,or d,
ticular Adm1n1§tranon or any Legislative Council ; and T musty Overnment or par-
decency, morality, and civilizaticn, with all the force that dn Protest in the Tiatue of
of, against the attempt to mangle the original intention and s Y an may be capable
manner now proposed. ‘ - oope of this Bill iy the

0 Which I have
S—would do ng h;f}z

, The Hon’ble Mr. Sturrock.—My Lord, as a
should like to say a few words on tl?e chariges Wrﬁlf(:fllbﬁ::: tth?; Select C9mmittee, I
Mr. Crole has opposed them in the interests of morality anq oo Jhace in the Bill,
trust all of us are equally interested in the cause of moralit 8ood government, hyg |
and the only question now is how this may be best attain {1 and goog 80vernment
follow Mr. Crole in his dissertation on the evo d. I do ot Propose tc;
+ I propose to confine myself to a few remarks ag i
intention of the Bill. In order to decide on th
aimr?}andment before us, we must bear in mind
ation on which we are now engaged is to afiord | s
to all intents and purposes, regl gmarriages, but ?ﬂerﬁctohg; ot

lution of mono
. monogamg
s tc;o l:.)w; 1t is best to carry out th
thI; ! I; 12 y of Tejecting or adoptin the
avowed objects of the l%gir;3

heritance which takes no cognizance of the ingtj

its proposals to the Government of Indig in Sept
Madras stated that it was in favour of legislation as fﬁb&; 892, the Government, o

growth of an important and desirable social change and-of cou:::ﬁho;i_ of Protecting the
A : . racing

. & matriarchal law of §
tution of Marriage, T subm;)tftill?-

the tendencigg:

»

us narriage, but:

: : 0 unions which gre, .
recognize as such, as the parties concerned are governed by Ourts have declined tf;’
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of the Courts of Law to a too restricted conservatism. In illustration of the kind of
union which this Council may fairly be called on to treat as a real marriage, I shall
read the following extracts from pages 86 and 37 of the Report of the Commission :—
¢ According to the Malabar witnesses the Tule is that the union of a man and woman
lasts for life. The wife lives with the husband. Divorces are almost unheard of or
are extremely rare. Respectable people set their faces against polygamy. The father
is de facto the guardian of his wife and children, and educates the latter. In the absence
of testamentary power, men, when they have the means, invariably make provision
for their wives and children by gifts éater vivos ; and if they were to die before having
made such provision, their tarwads would be forced by public opinion to make the
widows and orphans an adequate allowance. Thus, according to all the evidence
given before us, a marriage law in North Malabar and throughout the greater part of
South Malabar would merely legalize what is already. the prevailing custom.” In
striking contrast to the above I shall now read from page 8 of the same Report an
account of the unions which the adoption of the amendment would permit to be regis-
tered as marriages :—*“ To keep the family property impartible and to guard against an
inconvenient increase of mouths to, be fed, the ¢ Earth gods’ (i.., Nambudris) set |
up a rule thitonly the eldest son should take a Nambudri wife, and that all the
junior members’ sheuld solace themselves by forming fugitive connections with Sudra
girls. 'The issue of these fugitive unions following Marumakkatayam were no burden
upon the Nambudri father, but had to be supported by the Karnavan (senior male),
of the girl’s ‘Tarwad.’ The defect in this ingenious arrangement is that it leaves
out of sight the natural law from which * Earth gods’ are not exempt, and which so
arranges the matter that there are as many Nambudri women as there are Nambudri
men. The consequence is that while the Nambudri bachelors solace themselves with
their Sudra lovers, the Nambudri spinsters, secluded and vigilantly guarded in the
privacy of their houses, must live and die unmarried.” The union here described
seems hardly one which it is desirable to dignify with the name of marriage, especially
when it is also remembered that the woman cannot live in the man’s house, and that
after the man has tonched either the woman, or his children by her, he must, owing to
the great difference of caste, bathe, in order to remove pollution, before he can say
his prayers or take his food. It will perhaps be urged that the Commission which
penned this account, contemplated the registration of these unions being permissible
under the Act, but the Act which they proposed was one which allowed no freedom of
divoroce, and it is apparent from the following extract from page 9 of the report that they
were satisfied that the provisions of the Act would not be made use of by the Nam-
budris : “If the reform movement set on foot by educated Nayars should eventually
have the effects of driving the Nambudri bachelor into wedlock with women of his
own caste, this indirect consequence of a marriage law for Nayars is one which no
right-thinking person can deplore. What (some persons ask) is to become, in such
case, of the Naduraghi (chieftain) and other aristocratic families who have bitherto
preferred Nambudri consorts for their females ? It can only be suggested in reply

that they should follow the example of many of their number and marry in their own

caste.” As the Bill now under consideration permits free divorce, we cannot be go

" c8ufident that unions of the kind would not be registered under it. Such registration

would not in itsélf improve the ehataeter of the unions, and would merely accord legal

- reeognition to connections wanting in all the essentials of a true marriage, while

tending to perpeluate the demoralising custom under which three-fourths of the Nam-
budri women are condemned to life-long celibacy without being afforded any sphere of
action omtside the zenana. S
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The Hon’ble V. Brasnyay Arvancar.—The Hon’ble Sankaran Na ’

the social aspect of the question before the Council, in a foreible andy zr,};isré) I,‘;eus:ﬁl ted
tative manner than I could, because I am an Kast-coast Brahman ang | do not'knov: T
intimately the usages and customs which obtain in the western coast ag Hon’bslo
friend Mr. Sankaran Nayar does. But what I wish to rlace before thig ()Ouicil " the
“legal aspect of the case and the very serious civil consequences, complicatjong and the
serlous disturbances to social life which will be caused by adopting the amendme °
proposed by the Hon’ble Mr. Crole. The question before {his assembly ig pot Whn:hnt
the Brahmans ought to be exeluded, but whether Brahmans ought to be rouﬂhts der
the scope of this Act. Though I speak of Brahmans, T wish it to be undersbto() 1 I1‘:her
. the same remarks apply to Kshatriyas, Vaisyas and Sudras on the eas at
than Marumakkatayam Sudras who have no institution of marriage. Thig Counc;]
should bear in mind that, if the amendment proposed by the Hon’ble My lenc'l
carried, this Council will be instituting a form of civii marriage for a]] ﬁindue 18
Brahmans, Kshatriyas, Vaisyas and Sudras—anot simply for a community of Bl'i:'-z
subjects who have hitherto had no form of marriage either religious op civil lsI
. am glad the Hon’ble Mr. Crole has put the case on a broad basis, so that the memi)

of Council may not be under the impression that the operation of the Ejj] a8 ro ers
to be amended by the Hon’ble member when it becomes an Act will be eonﬁﬁedpos‘id
to a particular section of the Brahmans, namely, Nambudris. My, Crole hag ri (})II:IY
put it that by the amendment which he proposes he will enable not simply Nambg q .y
but Pattar Brahmans or East-coast Brahmans, or any Hindu domiciled ip this Pu ris
dency, though he has a form of marriage which is a sacrament according to hig resvl-
personal law, to contract a civil form of marriage under this Aect, not ;ith an bm:;}
he chooses, but with a N ayar woman only. That is to say, a Brahman under thy Z)
as amended by the Hon’ble Mr. Crole is not to contract g civil form of e Act
with any Sudra woman he likes or with a Kshatriya woman ; it wil} enai)l i{'ﬂage
contract a civil form of marriage with a Nayar lady only. The on’ble 1&- m 10
has read out a passage from Sir Henry Maine’s book, which I belieye is r. Crole
from Sir Henry Maine’s speech on the introduction of the Brahmo Ma quotathn
No. 1. No doubt Sir Henry Maine did try to persuade the Couneil of th afélage Bill
General to take his view of providing a civil form ¢ marriage foreH' overnor.
general ; and that Bill was circulated to the various Local Govye ndus (in
Local Governments invited the remarks of the leading Native
Presidency, and they were all opposed to any such measure ; bef,
gress of that Bill which originated from an endeayoyy made by
people, Sir Henry Maine retired from the Council ;
Stepheu combated that view most forcibly and m
by the opiuions which were collected from all th
Council to restrict the scope of the Brahmo Samaj Marriage Bill op]
netther of whom were Hindus, &c. There was 3 very able and gp ol gn y to. persons
on this point in the Viceregal Council and the viey put forwarq ﬁ_OI‘a_tte dlscusmpn
James Stephen prevailed, though there were some Wwho dissenteq i y Sir § ames Fit
who were even opposed to the modified measure which he adyges :Oan that View and
being in favour of the view taken by Sir James Fitz Jame g ed. The majority
directly opposed to the view enunciated by Sir Hexiry Ma; 8 Stephen which Wwas

was eventually passed as Act No. III of 1872 tq provil(lii, ;h(;’o?;]ah;lfl ox;lsa".laj Bill

re the furthep pro-

the Brap ]
; _ Tahmo Sgm,
his succesgor Sir Jameg Fitz J arrﬁgs

ost strongly, ang sup 1
: ported L
© Pprovinees ; and hg pertsuadel(in i(;lli

certain cases, section 2 of which says that marriages g
-Act between persons neither of whom professes the Hindu,y be celebrated undey thig

. . . Iistian, Jewi
. a7 ” ) 8
madan, Parsee, Sikh, or Jain religion upon ceftain conditions, T b, Muhay,.

<

tern coast, other.
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Council will see that the civil marriage which Sir Henry Maine wanted to pass on
a broader basis was restricted to persons -who had no form of marriage. It was
restricted, as 1 said, to persons neither of whom ‘was a Christian, a Jew, a Hindu, a
Muhammadan; a Parsee or a Budhist. A declaration was required under the Act. 1
am only referring to persons who were not Hindus, and to members of the progressive .
Brahmo Sama) as thej were called that they were not.Hmdus. It 1s pnly aftexi t_hqt
declaration, not simply by the intended husband or wife, but by both, that the civil
form of marriage might be availed of. = Further, the declaration is a very serious
one, not to say that it subjects the declarant to the penalty of the criminal law if
thaé declaration is false. But the civil effect of that would be that he would be

- brought, under the lndian Succession Act and would cease to be governed by the-

i 3 ion Law. If he chooses to pluce himself under the Indian Succession
Eéﬁdgh:: ct?f:t? lt(')oli'm of marriage might be availed of. 1 may also point out that, even
in the Christian Marriage Act, section 88 prqvnded that. ‘‘nothing shal! be fieemed a
valid marriage, should the persounal law applicable to either party forbid h1m90r l‘ler
from entering into it.” What is the consequence of the amendment proposed ? The
consequence is that, side by side with the religious forms of marriage which the
Hindus —I tean other than Nayars—have, the legislature pro.vxdes a civil form of
marriage that has none of the characteristics of a sacrament; ungier @he Hindu l_a,W,
as every one knows, marriage is a sacrament.  Of course, under this Bill the marrlage
is only a civil contract; and therefore I sqy.that, if you enqble persons who ‘have a
form of warriage which is based on relxg}on and wfhmh is a sacrament, if you
enable individual members of that community to avail themselves, at their option,
of either the religious form of marriage which is their personal law, or the civil form
of marriage provided by the Bill, theu I say that you directly legislate so as to inter-
fere with the religious usages of a community, within the meaning of clause (5) of
section 43 of the Indian Councils Act.

This Government in representing the desirability of a marriage law for Mala-

bar to the Government of India rightly stated in the letter of the Under Secretary

) ' ¢ 9 t of India
Governiment of Kort St. George to the Secretary to the Government of ,
fl(z’;t?tf 26th Septethber 1892, ¢ I am to point out that such a Bill would not atfect the
¢ re'ligion or religious rites and usages’ of any class, but I am at the same time

directed to ask whether the Government oi "ndia would have any objection to the

withdrawal of the present Bill and the inf Juction of the proposed measure” ; so

that when the original Bill was forwarded » the Government of India, it was dis-

i hat the Bill would not affect the religion or the religious rites and
2;(;6}3; z?zidy tclzgs. No body can for one moment venture to assert that, if the

-amendment proposed by the Hon'ble Mr. Crole is adopted, you would not be inter-

fering with the religious usages‘of a community. You affect a religious usage not

.simply by subtraction or addition but also by giving an option where no such option

exists. Weare also told that this Biil-is only permissive as if marriagg were obliga-
tory and otherwise than permissive under any civilized system of law. N ow in discus.
sing a Bill which relates to marriage, an institution on which is founded the whole law

.of inheritance in every civilized nation, we are apt to make the mlsﬁake of supposing
‘that there should be 1o 'objeetion whatever to any two persons who choose to con-
.tract an alliance or marrlage, doing so. 1 submit this is ignoring t_he very fx.mda-
‘mental principles of the law of marriage. A law of marriage is a public law ; it is not

like a contract which’any two persons can enter into at their will and pleasure and

.vescind, . Law imposes various 1estrictions on such alliances in the interests of morality
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i I submit that certainly, under Hindu law, you should not
and t(*)cfl 11);1 balslsc alaXér:nglatter of contract which persons who are sui-juris should be
reegraxlnitted to make according to their will and pleasgre. Though under the English
ﬁlw it is a contract, still it stands on a .peculiar footing; there are various restraints
. placed upon it. Nothing should hgve bgen‘ easier tl}an to have passed t}le Bill to

legalize marriage with a deceased wife’s sister if marriage were regardgd simply asa
contract or as one in which none but the .couple }}ad any concern or interest, 'lhe.
proposed measure to legalize such a marriage in Kngland was of course only a per-
missive one and yet it has not yet been passed into law, though repeatedly pressed
before Parliament. There is another very important consideration which is fost sight
of in discussing a measure of this sort, and it is this: It is assumed that the only
crsons affected by marriage are the husbaTnd, the wife and the Ch}ldren.
})s not so. It is argued, why should not a Nayar lady and a Nambudri Bmhm
they are agreed, contract an alliance and why should not law recoguize it
mazriage. The answer to it is this: Thg moment you recognize a union between g
Nawmbudri and a Nayar woman as a marriage, the offspring become Decessarily legi-
timate children. Then the ordinary Hindu law se_oures] to them all the rights of
legitimate chilaren or aurasa sous, and under the Hindu :AW 80ns bee
with their father on their birth ; and thou.gh m_Jder the Hmdu law a
ween 2 Nambudri and a Sudra would be invalid and their oﬁ.s
illegitimate, yet, if the legislature were to declare such an allj
as ; mere matter of logical consequence, all the results flo
upon their status as legitimate chﬂdrgn. I shall now refer
are the legitimate sons of a Nambu,dn, then they become of courge the legitimate
grandsons of the Nambudri husband’s father who may not hav,e been 3 party to this
marriage ; they become the nephews 'oﬁ the Nambudri husbapd 8 brother who Was no
party to this marriage, and these legitimate sons become entitled by the operation of
the Hindu law to become joint me_mbers-—I mean for civil purposes—of the family
of their father and to claim inheritance, not simply from their fathep and mother
but they become entitled to mheng the property of all tl}e relations of the fathe;-
—agnate sapindas and cognate sapindas of the father, as if they Were parties to this
marriage. 1 submit it is a most fallactous argument to say that, if two persons wish
to contract a marriage, the law should permit them to "contract g valid marriage
This is one of the most fallacious propositions that can ever pe asserted, By thtéix.-
becoming legitimate offspring, the persons who are aﬁgcted thergby and who are oop.
cerned therein are not simply the parties fo the marriage, but in fact g considerab]

; i tending under the Hindu law, to g; o
section of the community ex g v W, to distant samanodakag
distant sapindas, distant aguates and distant cognates. Leglslapure cannot affact cagte +
but secure only the civil rights of legitimate oﬂsmq.ng, Their casto wil] bo the wets
of the mother. But the matter does not rest here. "By caste he will be g Nayar : he
can contract 2 marriage under this Act with a Nayal: lady only ; he cannot contr a’ct .
marriage with a Brahman lady. Therefore, the legitimate gop of 3 Iarriage between
a Nambudri Brahman, or.for the matter of that any Brahmay and g Nayar la dy, will
by caste, be a Sudra; he can marry 4 Sudralady only, anq it that is 5 marriag; o ci
under this Bill he is enabled to contract a sambandham whic may be regist y

' i i g1stered ag a
marriage—if you once recognize that as a marriage—the Oﬁspring s legitimate s
that offspring will be the legitimate grandson of the Nayar father's Nambudri fath,

i ; er
and his descendants will also be cognates and agnates, entjf]q Tt oivil Tights of inheri’
tance in the Brahman grandfather’s famlly: Therefore, T agk thig Council to bear i.
view the far-reaching consequences of enacting a law yf social reforgy ig

an, if
as a

8t co-owners
W a marriage bet-
Pring would only be
ance a marriage, then,
W Which are attengayt
only to sons, 1f they

<

That

o
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: o if Brahmans and Sudras will dine together and touch one
thl'stio:n:vri{tﬁ)r\?f It.ﬁsesii'r?lfnangoing to bathe to get rid of the pollution., then it will
%not_ ee enough for the legislature to provide for a civil form of marriage between

o lllmans and Sudras. But what is now suggested is to place thp cart before the
Bri-l . It is admitted that, even if we pass this Bill and if some ignorant innocent
I}I});x?:l.mdri or some go-ahea(’l East-coast Brahman boy. were to go and contract a sam-
bandham and register it as a marriage, the oﬁ'sprm_g Wlu, by custe, be a Sud(;-a., and it
is not expected that the Brahman father, especially if he were a Nambu 11'1, would

jate with the wife or children of the son or partake of.the same meals or the
asso;‘llft hed by his son or wife. When such is the state of society, when social reforrp
l?a?:otogrcogressgd and has not taken the Brahmans bac'k one thousand years—when, it
appears, in the days of Manu there was the anuloma form of marriage and Brahmans
ppt: ted a form of marriage with Sudras—then I say when such a custom as that
eotings "again, it will be time enough to consider whether such a union should
;prmgi?[l:izec’f as,marriage or not., It has also been contended that sambandham
bit;'(::}xia a Nayar woman and a Nambudri or Pattair Brahman has been regar@eid1
as a sociul marriage. I emphatically depy that. No doubt, a .co.mmu_mty, whie
has no ipstitution of marriage and which .therefore cannot distinguish betwet}eln
what we respectively call marriage conngctwn _apd cgncubmage, can rega_rd the
sexual connection only as a social marriage. 'The Nayar community, which has
po institution of marriage rightly enough and natl_xralfy enough,' regards all sam-
bandhams as social marriages ; because, as I submit, the very icea of concubinage
pre-supposes the existence of marriage connection, and therefoye 1t 1s no wcfnder that
. the Nayar community should regard this connection as a social marriage : 80 that,
with regard to them, there is no distinction between marriage and concubmage ; but it
18 quité different when you go to a Nambudri or a Brahr.nan. A Nambudri or a
Brahman has an institution of marriage as old as the Brahmanical lffzw, and he theryefor(?
realizes—and realizes very keenly — the distinction between concubinage and marxsag};{,
and, as the Commissioners in their report justly say, a Nambudri Brahman ;‘eglar ;I is
cohabitation with a Nayar lady not as a marriage. ’That. 18 perfectly natura .1 oW
can he regard that as a marriage whet_l that is quite different frori] a se:g;a union
which is sanctified as a marriags sccording to his ancient personal law. f course,
a Nayar will regard it as a social marriage, because there is no institution of marriage
o Navars. In regard to Nambudris, I just wish to make one observs.itmn, and
?t:Il' Ontrflis- 511; is not to be assumed that it is the personal law of a N ambudn,. or that
Et l?g a c.ustom having the force of law, that the eldest mf—:mber of the f:}mlly alon_e
:um1 marry. * It is the general practice founded upon convenience. According to their
personal law all the members of the family can mar‘ry.under the Hindu law. I h.ave
eliable information before me as well as certain statistics to shoviv.there are numerous
;nstances in which junior members of Nambudri illams, or families, marry Brahlll)lan
women ; and a8 far as I undevstand, the tendency latterly 18 for the junior melmd‘em
to marry in their own caste. No doubt they. also consort with Na);a(li 1;1 tlﬁg.
Therefore, I submit that morality and decency will be immensely promote is

amendment i8 rejected ; and the resultwill be that the Nayar females and ladies of

i ill marry in their own caste, and will not allqw themselvgs to consort
:gggl:gl?;::ﬁmdri Brghman, who does not’treat her on a footing of et%ual.lty and who
could not even touch her without having to bathe to get rid of thﬁ ‘p}(; lution. There-
fore, as the Commissioners in their report say,—an extract from w 1({: Wwas read by the
Hon’ble Mr. Sturrock;—the result of introducing an institution o narriage among
Nayars will, in the long run, be’that the Nayar females will not consider it a degrada-

2
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tion to marry within their own caste,

own caste and will not lend themsel
result then ? The

class, a large port

but that they will gradually marry within their
ves to Nambudri Brahmans. What will be the
Nambudri junior members will also marry females of their own

ion of whom at present lead a life of celibacy and die unmarried, -
because of this vie

1ous system of Nambudri Brahmans—1 mean junier members—con-
sorting with Nayar ladies ; but if you enable the Nambudri Brahmun not only to
consort with Nayar ladies, but also to get that union stamped as a marriage, then I
submit that you are only increasing the evil that mow exists of enforced ¢
upou a cousiderable portion of Nambudri females ;

elibacy
condition of things. in primitive days—though no

and whatever may.have been the
doubt some consider that pro-

gress consists in going back to primitive days, when Manu said that a Brahman could .

marry a Kshatriya or a Sudra—the law is now firml

mental principle of Hindu law—that you are to marry inside your caste, but outside
your family. Therefore, I submit thaf the Bill as amended by the Select Committee

and placed befors this Council will promote morality in both the classes; and the
result of that will be that the Na

yar aristocratic ladies will, though not at the ver
outsct but in course of time, contract marriages with aristocratic Nayar males, and the
junior members of Nambudri illams will contract marriages with Nanfifudri females.
In answer to all this, it ma

y be observed that we do not propose to give any right of

inheritance or other civil rights fo the offspring of a sambandham registered as a
marriage between a Nambudfiand a N ay

ar lady. You need not giveit. Why should
this legislature give it? The Hindu law givesit. If this legislature should legalize
that marriage, the offspring would thereby become legitimate and then the Hinda law
gives it to that legitimate son, whatever his caste m

ay be. That is only in accordance
with the principle enunciated in the Qut-Castes Relief Act. Whatever his caste may.

.be, he and his descendants will have all the civil rights of legitimate offsprings : but
in the case of the Nayar community that is not 80, because under the Nayar law, the
law of inheritance is the marumakkatayam; and therefere even if the marriage is
sanctioned and the offspring become legitimate, yet according to that system of
inheritance there is no inheritance between the father and the son. Therefore the
Bill has, in one of the later sections, expressly secured to them a certain degree of
inheritance, because according to the personal law of the Nayar ecommunity, there is
no heritable blood between the father and the son, and therefore you have not only to

legalize a marriage but also give them the right of inheritance. In the case of a union
between a Nayar lady and & Nambudri Brahman, if you only legalize that union, then
you make the offspring legitimate,

aud whether you give the right of inheritance or
not, the Hindu law applies. He will have all the rights of inheritance, he will be
entitled to live in the house a

’ nd no court can eject him because he is joint owner with
his' father and grandfather. Is this Council prepared for such a revolutioniary measure
which will throw an apple of discord among the Brahman communities ? If guch a law

as this were passed, somé go-ahead young men and some social reformers—who, not
having the courage of their convictions to recede from the community of their birth
and form themselves inte-a distinct community wish to enjoy all the advantages

and privileges of that community transgressing at the same time the personal law of
that community—would contract a marriage under this

y established —namely, the funda-

' Bill on the west coast which
would be attended, as I have already said, with serio

) us consequences, .and would
impose their offspring as heirs upon persons who were no parties to the marriage, and
who in fact may not have been in existence at the time of tie marriage. That is to
8y, if a Brahman youth and a Nayar lady should contract g nrarriage, their offspring
would be imposed as heirs, not upon themselves ‘onky’, but upon all their agnate and

. <

!

MALABAR MARRIAGE BILL. _ 41

i1 it i hat we shall by legislative provision deprive the
cogna_te re%auons.of {iéyciﬁﬂs:?gtﬂs; then my anstr is vyhy should you call 1t a mar-
o:ffsprxngho aﬁly 14 this legislature legalize the connection as marriage, while in the
riage, W Yhs,toél lares that the offspring is not to have civil rights ? That is to say,
game breath it dec the offspring is to remain on the same footing as illegitimate
fm:' legal p}111rposes entitled only ‘to maintenance under the Crlm}nal Procedure
chlldrenb w 0h all'le o no rights of inheritance to property. I submit that such a
C‘;‘iﬁi’ageﬁf{iﬁﬁg ag that is simply absurd ; it is an insult to the institution of mar-
m

e e
i '8 1: e and a prostitution of the word ‘“marriage,
,Tiage and an insult to the Queen’s languag P

i tract a marriage and the offspring shall also be
i Y Cimate, th'atthAr a‘]ilsxd ’c<])3 br;ago (];(:a?‘itable blood bez‘zween the fathe.r and the children i’
pitmate bu1;t b et 2hat the marriage can be dissolved at the will and p}easure fo._
e e ’Tllxlis is a very strong argument that I urge before the Council. 8o a.lé
e B o unity 18 concerned which hitherto had no institution of marrage, lh
a5 Sho Mayut ?1(-,) e not };)repared to welcome the institution of marriage attended witl
ot commutl;liialsosed upon the institution of marriage by the Hindu law more p:rtﬁ-
o restraua to ap very great extent by the Knglish law no doubt it may no te
cularys alllﬂj that this Legislative Council should, as a first }nsta.lment of improvemen (i
unreasonét t(;lat community aa institution of marriage which is not so rigorous an
:s?lrlli(:f?lo:s not reach the ideal of Hindu law of maﬁ'rialge or zhe En%11s1;rﬁ:ggf£2rg:§§.
l to provide such a loose form of m ‘ Brah-
x&atﬁzﬁ;tsfi;; 2?20%1?;:: (5171?): beirlx)g a Nayar) who has a much higher institution of
b

rriage—an institution under which the marriage tie is indissoluble, though in my
ma —_

*opinion for specified reasons only under that law, without divorce, a husband can re-

is livi i iage that the Brahman
i i living ? That is the form of marriage th
illlarry ];Tel;et?ig %Zs:i;{;ﬁz;: condgemn it? Does this legislature con81de1i t};)a_t fortglo(i;
'a::l:ri'a e rigorous ?and that therefore Brahman youtbs and others shg(lll dﬁ eteﬁ?s ((3)1;
?(l) cont%'act a form of marriage which either he or his wife can get rid ofi a

her will and pleasure. The Brahman -has a refined form of marriage which is indis-

goluble. Under the English law, though the marriage tie is not indissoluble as in the

i i ified reasons which .
1 i t a marriage can he dissolved only for specified h
o}x;dui?lr{') Ifalinlzgglil:Il,dyii a Court ogf Justice, and a marriage cammot be dlssolvfed evein 1£
:hguhusbind and wife conjoin in dissolving it. Though, perhaps, the form of marriag

provided by this Bill is the only feasible one which you could concei®d for a com-

i ich hi institution of marriage at all, yet why should you go
mumty'ngc’lclhplltz}iliatzfIilggtirtlgtiim ‘of marriage to the Brahman, Kshatnya and Su(!ra?
and P}'o;t © d &Sneithel' upon Hindu law nor English law; thisis a form of marna%e
Thl_SﬁS Omll) ’ ot rid off at the sweet will and pleasure of e1the1: party. No dou.t
:171}:311'(; ::;1 c:rtag,in tribes of Maravars and Koravars and other tribes referred to in

istri iage ties are as loose
‘Mr. Nelson’s District Manual of Madura, among whom the marriag

i is Bi ' be dissolved at the will and
ided f this Bill and the marriage can .
ai thﬁ:e I:);OZ;tlfer pg,:tlyn. Is this the form of civil marriage that you I‘I’v?tt ;clo ;I;lp:sg
b ea:n optional and permissive form of marriage, upon Brahm?ans, shatry
g?xdras who have got a form of marriage which is indissoluble

The Council then adjourned for tiffin at 2-25 .. for half an hour and re-
assembled at 2-69 P.M.

The Hon’ble Mr. .Bilss.—I will take the Chair until the Go.vernor.comes.
'Section 3.—AS amended was then put to the vote and passed clause by clause.
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SectioNs 4, 5 axD 6.
were passed without any alteration.

SkcTion 7.
This section runs as follows :—

7. (1) Every Registrar shall on receiving any such notice forthwit
thereof gco)be afﬁs;:ed to a Notice Board in sgme yconspicuous place in ﬁi:?fgi:.mpg
shall then serve or cause to be served at the expense of the party giving such no,t'an '
copy thereof on the other party to the Sambandham, if both parties have not joingge-ao
giving such notice and on the guardians, if any, of the parties thereto, as also op ﬂlln
managing members of the tarwads to which they respectively belong. . °

(2) If at any time before registration is effected the party by whom ice o
was given under section 5 signifies in writing to the Re That notice

. : gistrar that he with
such notice the Registrar shall, thereupon, at the exp draws

ense of the party withdrgws
the same commaunicate the fact of withdrawal to the ent I‘awmg_

_ persons mentioned in gy
section (1). T

The Hon'ble V. BEasEYAM A1YaANGAR.—I move that at the end of sub
of this section the words * or families ”” be inserted between the words * tarwads » and
“to.” Tarwad is defined in the Bill so as to refer only to Marumakkatayam famjlieg
or Aliyasantana families ; and as has already been pointed out in the case of Tiyyans

who follow the Makkatayam Law, they will be married under this law. The i i
of the word * or families ” will embrace the whole class. neertion

-section (]

The Hon’ble C. SaNkARAN Navar seconded the amendment.

The amendment was then put and carried and the section as amended wag
agreed to. -

‘ . SectioN 8.
This section runs as follows ;—

8. (1) Any person entitled to receive a notice under sub-section

‘any member of the tarwad of either party or any person having an

. . y expectancy of
suceession to the property, if any, of such tarwad or of either party may Withinyone
‘month from the date of such service of notice object to such registration on the ground

that such Sambandham or registration is in contravention of the conditi :
in secticn 3, g € conditions prescribed

(2) Such objection shall be in writing signed by the iecti

. 4 person objectin .
I3e presented by the objector or his duly authorized agent to the Rei’istrarg v‘:ll;g :ﬁaﬁ
ﬁlq the same 1o his office, A copy of such objection shall at the expense of taﬁ
objector be served on the party by whom notice was given under sectiq of the

’ n 5,
(3) On receipt of a notice of ob

: jection under section 7, t istra ,
proceed to register the Sambandham as a marria e egistrar shall not

e until the i
from the receipt of such notice unless such notice igs in the meazltti[xzzyv;)ifthfggwlsonths
... (4) If no such objection be made under this sect] i neither
withdraws the notice under section 7, sub-section g 2o if neither party

! ; 2), such
time, ot being less than one month nor more than(si);; montl?sa ﬁg‘giﬁam toay af an
notice under section 7, be registered as a marriage. ' © service of the

The Hon'ble V, BuasHYAM AIYANGAR I pr -
‘ : . . o 0’ OS S
regard to this section, 1 beg to propose that thg v:)or((las az‘ 211*11?:1?;}13::?’]1 %?e?ﬁs' thtg
. erte

(1) of section 7,
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the words «tarwad” and “of,” and also the word “family ” be inserted

gzx:zﬁ the words “or” and “ of” after the words * of such tarwad.”

The Hon'ble S. SriNIvass RagHAVAIYANGAR seconded the amendment.

The amendment was put to the Council and carried and the section as amended
was agreed to. .
SectION 9.
~ This section runs as follows :— . . ‘

9. Any person objecting t0 the intended registration of a Sambandham may ;
after (;omplying with the provisions of section 8, file a suit in any civil court having
local jurisdiction (other than a Court of Small Causes) for a declaratory df!(_?ree
declaring that such registration would contravene onme or more of the conditions
prescribed in section 3. : ) )

The Hon'ble V. Buasuvay Arvanaar.—I beg to propose that the word “any
be omitted and in lieu thereof the words * a competent” be substituted ; and also
the following words be omitted : “having local jurisdiction (other than a Court of
Small Causes).” It will be rather difficult to apply in these cases to Courts having
local jurisdiction. Ileave the question to be governed by general law. The suit
will be a declaratory one for declaring that a certain registration 1s invalid.

The Hon’ble Mr. CroLE seconded the amendment.
The amendment was put to the Council and carried.
The section as amended was put and carried.

»
Seerrons 10, 11, 12, 13 anp 14
were then passed without any alteration.

SkctoN 15.
This section runs as follows :~ :
15. (1) A marriage shall be null and void only—

(a) If either party is subject to a personal law of marriage according to
which he or she as the case may be cannot validly contract a marriage with the other.

(b) 1f a relationship can be traced between the parties through some common
ancestor who stands to each of them in a nearer relationship than that of great-great
grandfather or great-great grandmother, and by reason of such relationship a Sam-
bandham between them is prohibited by any custom or usuage applicable to the

- community to which they or either of them belong.

(¢) If either party has a husbaud or wife living whose Sambandham with
such party has been registered as a marriage under this Act and such marriage is not
null and void under clauses (a) and (4) of sub-section (1).

(2) A marriage shall not be invalid on the grm}n.d thgt the Sambandham op
registration contravenes any of the grounds mentioned in section 3 other than those
specified in clauses (a), () and (c) of sub-section (1). -

The Hon'ble C. JAMBULINGAM MupaLIYAR,*—Mr. President, the amendment which
stands in my name is that clause (a) of section 16 “if either party is subject to a

* Bhortly after the commenoement of thl speeoh, His Excellenoy the Governor returned to the Council-room and
resumed the chair.
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, marriage registry. It is not simply the wish on the part of the intended husband or
personal law of marriage, &e.,”” up to the end of the clause be omltted. T rise to move wife which is to be weighed in regard to a marriage, but the wishes of his family
this amendment with some amount of diffidence, because I stand alone among the people and the wishes of his kith and kin for whom he has regard. Every one of them
Hon’ble Members of the select committee in regard to this amendment. At the same i

' gives, if no gbjection is taken, a tucit consent and complete acquiescence, and the
time I assure you that it is only after the most careful consideration and after an effort marriage is celebrated in the form prescribed. Now we come to section 15 ; and this
to reconcile, if possible, my views with those of my colleagues, that I have been forced section says that at any time after registration—it may be 20 or 25 years, the husband
to adopt the position that I take now. This provision, I feel, has a serious objection, @ may be dead or living—it is left to any person, who might not have been born at that
which I consider to be of gréat importance, because 1n my view it affects the first * time, but who came into existence long after, to come and apply before a Court that
principles of legislation and administration in this country. I therefore most ear- that marriage was not regular, and that the marriage was therefore null and void and
nestly request that you will, before deciding your minds on this matter, bestow the o the children born of thpt marriage were baptards. ] Tl.ns is the position given by clause
utmost consideration on that aspect of the question, The revised Bill introduced (a) of section 15. It is against this principle which is embodied in section 15, that I
into the Council last November by the Hon’ble Sankaran Nayar provided a form of '

have objection, which I have characterized in my minute of dissent in strong language ;

I called it immoral and said it was against public policy. I hope I shall be able to
show that I am justified in using that language.

marriage for those people who have a certain social custom of a man and a woman
living together, without such living being termed a marriage. That Bill made no
distinction about caste, but it provided a form of marriage for all those people

. DUt 1 X . . ot " This objection on the ground of personal law—so far only as section 16 is cone
whose union at present is stigmatized as concubinage. It was at the introduction cerned—ranks with two other conditions, for the purpose of rendering the marriage
of that Bill we find that the objection based upon the ground of personal law was null and void. This is given by the Committee the foremost place though I cannot
made by my Hon'ble friend Mr. Bhashyam Aiyangar in a speech, that Leehall havé to divine what there is so much mystic about it. I find there are some other conditions,
refer to in detail. The gr9unds mentioned in that speech have also been to some e?ztent which are entitled to greater consideration from a social and ethical point of view.
repeated to-day and certain other grounds have been added to them; but it will be Yet I find that this is given the first rank. However.I shall not quarrel about
sufficient when I deal withthat portion, to take that speech as the basis and the stand- the rank. The next condition in section 15, clause (3), is that incestuous marriages
ard on which we should discuss the whole question, because that speech with what shall be void. The third condition is that bigumous marriages shall be void. I
h;is been a_dded to-day, puts forth very cl_early and fully everyfhlng that can pos- understand that in laying down the conditions for rendering marriages absolutely
sibly be s;_ld.ontt_he other side. Th?l Bill introduced by the Hon’ble Bankaran Na’yar null and void, there ought to be some basic principle on which we should proceed.
g{;}?dnghlsgﬁ:siongﬁt a‘;??;‘;s t;‘; setl)xznfo;?nfi}é’f eollﬁ’&sﬁ;g‘t’g?;:ffl bybmy H};{“ ble -In section 8 we find six conditions mentioned, three of which are not essential but are
o in secti{,)ns 3 ay;xd % 5 o (a) of sectign 3 s vou ]kn(::vnsrmy; ma, }:}‘18 a mere irregularities. If objection is taken in time a marriage can be prevented ; but
aerms Lon ¢ ) ) 88 Y ; Tuns 1n these . once the marriage is registered, there is nothing in them to render the marriage null and
= n C ' . void. In importing conditions in the latter section 15, which is intended tp render a
' (@) Neither party must be subject to a personal law of marriage according to marriage null and void, we must find some basic principle, on which we should consider
W%lch het or ghe, as the case may be, cannot validly contract a marriage with the whether those conditions are so-vital as to make a marriage null and void, twenty-
other party. '

five or thirty years’ hence. If we examine the condition in clause (3), I understand
there would be physiological reasons which may be urged against incestuous marriages,
though people may differ as to what are incestuous and what are not. Social reasons
of a very strong character as well as ethical reasons will be urged. Taking the next
class of bigamous marriages all the civilized nations of the western world are agreed
that bigamous marriages ought not to be recognized. The same grounds are practi-

The same provision in identical words has been repeated in section 15, and my
objection is to the repetition of that provision in section 15. To make myself more
clear as to what I am going to say, I should like to make a reference to the frame.
work of this Bill. Section 3 contains six conditions as conditions pre.requisite
conditions precedent to a valid marriage; and out of these six, three have beeti
selected and repeated in section 156 for rendering a marriage null and void even after

cally urged against bigamous marriages and against incests. When we come to
certain intermediate conditions for registering it have been gone through, You will - objections of personal law, it.is difficult to divine any such basic principle on which
notice that in sections 7 and 8, various forms of notices are preseribed, and various we can seek to make the marriage null and void at any time,
people are described, to whom notice should be seut about an intendeq

! ! o marriage, and To consider the various arguments that may be urged in behalf of the provision
all these people are given an opportunity to take objection before the Registrar. A : o oyt . ‘

intended marriage, it it offends any of the conditions mentioned fn Sectig(:; Iéarcan bx; in this section, I have already stated that the best course would be to take the speech
prevented. There is also another provision in section 8 that eve A

n aff 2 bt of my Hon’bleI and lﬁamed friend Mr. Bhashyam Aiyangar and traverse the grounds
i ithi i it alter regisiration: _ given there. It might appear-that the arguments I am now using are arguments not
%ﬂd aftelil n(!iarrlagg, tW?hlnugge:h??ﬁ?uﬁl‘;f;’:“; fc‘;ﬁdltm}s’ & marriage registry can : gimply against clause () of section 15,.bu% also against clause () of section 3, But I
i: g:i?me‘d’ sgv: e}lm’weo fmple devices made in these 'infif)ﬁ: sscotx"l_dltxons’rgentm‘n ed gubmit that I have recognized and allowed the insertion of clause (2) in section 3 for

' . . ! : ections ; and v : - : . e Ay :
persons-—not, simply the guardians of the married couple—byt various f)ersons ?1.11‘::312 other reasons, which I shall presently explain; and if this Council will consider that
- ested in the property are also given notice and the opinion of

: my arguments are strong enough when directed against the principle itself in section 3,
AR : . these people is taken and
their objections considered. If after all these diverse noti

ces to variou . . the same arguments ‘will tell with much greater force against the refention of the
. ; 8 .o U0, o : ! ¢ '
one objects, it means the tacit consent on the part of those people to recongl’z%etﬁliz | . clause in section 15. ’l‘hereforé the appearance of these arguments as being d.u'ected

’ B
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also against clause () of section 3 need not t
15. I might also mention that the speech
different position ; the position to-day is
speech that was addressed then an
somewhere in the Bill; and now
sertion of that provision in section
present position.

ake away their value in ¢
of November 4th wag
greatly changed since t
d to-day was to urge the inserti
we have progressed so far as 't
3 and therefore there is a consid

onsidering section
directed against g
bat speech. The
on of the principle
0 recognize the in-
erable change in the

I must observe with very great reverence to the Hon’ble Bhash

the whole issue and the real issue has been greatly complicated and, I shoglq 88
confused by introducing East Coast Brahmans and Pattars into the bargain, Of courze’;
my learned friend took advantage of the speech of the Hon’ble Mr. Crole and urged
arguments which would probably be very good arguments for the East Coast Brahmanpg
and Pattars. But my position in so far as the Bill is concerned js entirely differop,
I do not in any way sympathize with the position taken up by the Hon’ble Mr. Crolq
in saying that the Bill, as introduced, had such a wide rauge as to affect the Ragt
Coast Brahmans and Pattars or that it was intended to affect them. To my mind it
appears that the reference to the East Coast Brahmansg and Pattars is utterly, irrelevant,
Some apprehension is felt that no sooner is this Bill passed in its present shape, than
the East Coast Brahmans would run up to the West Coast and contract some ilegal
marriages. It was fully a quarter of a century ago, when the Bill which finally became
Act ITI of 1872 was before the Imperial Legislative Council, we had

hensions felt, and many native gentlemen of eminence sent up their ap
very long minutes and very long letters. I shall just refer to ome or
show the apprehension thaf was felt in exactly the same manner as is no
the Hon’ble Bhashyam Aiyangar in this matter. I am reading from t

to the Gazette of India, dated 27th J anuary 1872

. 2, which contains the discussion on that
Bill. The Hon’ble Ramayyangar who was then

¢ Hon'ble Rums an additional member of this Couneil
sent up his opinion in this form :— -

“There are hundreds of young men who may not Wish to become Brahmos
but who would still be eager to avail themselves of the ’

: . license afforded by this Marri.
age Bill to contract marriages according to their own individual fancies. N othing
will be easier than for cne of them to appear before a Registrar whom he does not
know, who does not know him, and who will hardly have any position as an officja]

subscribe before him the formule required by the Act, and get the hand of the girl of

his choice. _This done, there will be nothing to prevent sugh-a person (except when
he l}as married an outcast) from going back to his parents, or his being received as a
penitent sinner to live thencef:

orward, to all appearance, a8 an orthodox Hindy,»
Proceeding again he says:— - :

yam Aiyangay thet

Slmlla}' appre-
prehensions in
two of them to
W being felt by

“ This will be regarded as an invitation to a Brahman to marry g Papioh o] «
to a Mudali, Chetty, or Pariah, to seek the hand of a Brahman girl I;‘yand a;a?agérlﬂ’;
has already been .sald that 1t is tantamount to telling young India__¢D0’ Jou set’ a
defiance your social customs and usages and your institution of caste, and we shall be
i‘:;t?’y”to stand by you and support you with all the strength of the strong arm of the

This was the apprehension felt by Mr. Ramayyangar twentvy. A -
other gentlemen of eminence followed suit and e;';presged .thgﬁ 5;;1 ‘;Z}f :ﬁ;isozsg?; and
bably much stronger language, P 11 pro-

importing greater alarm,
elapsed and this day we do not find a single misalliance lquarter ey bas

ike that. 'We haye not

L

he Supplement .

. AT
MALABAR MARRIAGE BILL.

ot a ev i i - 1 ing to a
got any reference ‘to make, even to a single alliance like that—a Hindu going
k]

. . girl of his
Recistrar and falsely swearing that he is a Brahmo, simply for getting the gurl o
. Regis

ill 1 i ide: but the question is whether
ice. *T isi he Bill is necessarily wide; ox
chm(;)e.d 'lig:ega?(’ils;ﬁl;toiitthzr Kast Coast Brahm.;us 1odr Ea;tl:l;e s:]pogﬁligat})lz &ro&%m
Sodcr this Bi it is intended that it should be mad
e ey W'heé}xlelr ile :gel Commissioner’s report not a sm%le ree%égvr;gz l:oé:]ie;
e O e or Pattars. I have studied the correspon elnxcstl o bt
gast e tBrzzlm;;];s Government of India and I d(; not g‘md avsilélggt(;] : ]%ill iy
Cas ander o i include these people also. Inmo
i';lwa]?[un’([l)‘lar lc\glelxtxf&glﬁgotﬁl;gglgcof it, whose statements I think may be taken as an
the Hon’ble

exposition of the intentions of the Bill, said :—

i at a N i Brahman
¢ The wording I have ‘adopted is necessary in orfler tﬁa’i : gl%r(;légdn(ﬁl}; hmean
ilagam may contract a marriage ) . e
ther mal'(131 Iﬁerz}))et}‘o:ﬁl szpfizzlﬁlgeato hinyl as the Brahman’ ’and Kshatriya marriage ritua
e . 3
?:: zzlapplicable to a marriage with a Nayar woman.

i it there

s the statement made by the Hon’ble Move; of the Blll. and I s:bcr(r)lxlltended‘
i ¢ That 1d ground for misappvrehension on this pO}nt. rI:‘hen it mayd e atto
o absolutel;;l 'tgwas not intended, the wording beiug gomewhat w1 e(:,t ionbsis nite
thatz though 1 ilar oceurrences may happen. My. reply to that sugg i
possible that sim ble under the sun, until it is proved to be 1mpos plo with
T e aient acetvnoy What we have to consider is the sphere of'practllea logiale
mathematlcal,gccl}clilarfty'the sphere of practical legislation is co—exte_n§¥’§ only wi
tlOnng.e ()Ifi)(;}(])%al?irlitie‘s’, not all kinds of fanciful and imaginary possibilities.
ra

] i ] tment. It
i tars, their case requives a slightly different t.reii‘ . |

Takmgt’}clhe cals’ztgrfztrtear%r;hmans of tge East Coast who have mlg(; dfte}?n tg‘ ’tgls?;
seems tl(liat 'tless themselves down there; and during their long gfiay tl]ile la;vfully. |
west anh Selh,eve ot into the habit of keeping a Nayar woman 3‘31 gflam G
Coast, t @};- 2 Thge have probably something in the shape of s.am@.rlxj ham o Doy
o ot Pt i gistinetive feature of these Patfars—to dlstmgmf: n from the
e s 1?;hat every member .of the Pattar family has a Bra malx:e sy;m s
thmbudrl's s a‘diu {o Hindu sacrament. Therefore if the Patfar et P o extra
T it igm ly because he has no responsibilities; he has ngh go & Ert
vid for tho e iy id lll)ez children, or bear any responsibility of giving em’ﬁ n&ttg’
T o Wom'ar',ae; Therefore it is a matter of luxury. But it beeom:sen tter
E{ B et Othgfﬁv;ié Pattars to acquiesce in the demands of the ll:I'aygr go n , when
thelals?acecslt:itry); v:he privilege of _registering the tmat{)naggz ; ivgh:(?ditt : (:Z 1;) tﬁz y thero is

‘ eir taki 18 extra burden, .

abs?mtely v Phaqee&f ;ge{);&iﬁf lﬁg 1’Jllllaus registered a sambandham w}nth t?i nNa{;:.;
e OWlldV}’fW}els. wants to marry a Brahman girl, he has no chance o 1:ge Bragh the
T e '11 ur(:til he gets rid of the Nayar woman ; if he wishes to tget, :est mon
Brahman gir only to iv% notice of divorce and all complications are se taout k. e
w1f;e, h: ;;a; diﬁi};ultjg at all in the case of Pattars. I must also poin
not se

L ent that I have advanced is also’'a sufficient answer to the fears of bigamy that
, argum

i ' i in his speech. I may
i Hon’ble friend Mr. Bhashyam Alyangarin ec
Howe mse&n?oﬂ%hat these fears have been sef at rest by the wise provision that my
}'_E)(:l?l‘;f: fI:‘iend has introdnced in section 3. :

is further a guarantee
i t Coast Brahmans and Pattars, there 18
hi zvi;tg Zf)ﬁﬁ;z: ;ngsﬁi to all the alarms and fears which have been expressed—
which w .
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that these Pattars and East Coast Brahmans will run up

tions and register marriages, and I shall describe that guarantee in the words of the
Hon’ble Mr. Cockerill who took purt in the discussion of Act 111 of 1872, when
similar apprehensions were expressed by a member of the Viceroy’s Council to the
effect that it gave facility for contracting clandestine marriages and

. . 8ave room for
any one to contract a disreputable marriage. The Hon’ble Member gajd:—_ r

“‘Social considerations, family influences and regard for the credit ang
of the family name—these prove sufficient deterrents in Europe and there is

to think that here such restraining influences are likely to be in any q
- effective.”

I shall not stop there but shall refer to the opinion expressed by the Viceroy,
Says His Excellency at the conclusion of the debate on that Bill : I am not disposed
to attribute much importance to the a

rgument that the Bill, even in its original form
(His Excellency refers to Sir Henry Summer Maiue’s Bill for Civil marriages), would

have acted as a provocation or facility to imprudent or demoralizing connections, [f
we regard the powerful influence exerted by family relations and the preseriptions of
caste in this country, it does not seem probable to me that many persons would have
availed themselves of the liberty embodied in the measure to contract engagements
of an uflworthy natwre. But all hazard of such an evil has been obliterated by the
limitations of age now imposed, ‘with reference both to the man and the woman in the
case of persous marrying without the consent of parents or guardians. The stipy-
lations in this respect are now 8o prudent and guarded that there does not seem to he
the least room left for the operation of deception or passion.” -

I submit that, with reference to the portion that I
the Council has got similar prudential restrictions,
about the consent of guardians, Act I1IT of 187
but our Bill goes further and says that the cons
shall be impliedly given to the registration of marriage Whether of minors or aduyltg
If any member of the tarwad takes any objection under any of the conditions mentioned
in section 3, the registration is stopped. ~We stand on a much stronger position thap
the position given to people under Act IIT of 1872 and there is under our Bill far
higher guarantee of safety for these young men not being decoyed away on romant;ip
purposes than under Act III of 1872. 1 therefore dismiss entirely out of
consideration the East Goast Brahmans and Pattars ; and we shall entirely confine
our attention to the case of Nambudris, examine it and see how far it is Inconvenient
to give them this registration of marriage. '

We have been told that among the Nambudris only one member g marry. M
Hon’ble friend has qualified it by certain statements to-day which I ghqj c(;hs'dy
presently, The general rule is that only one member can marry and the others , elt‘
live in concubinage with Nayar women. Thisis not merely a temporary allia Tius
simply a fortuitous connection, but it is a sambandham identica] i all 1)"es ectnce'oll;
the sambandham of a Marumakkatayam man with a Marumakkatayam won})an > '.Vlgll;t
Pposition has been to a certain extent assailed this day by the : at
and the Hon’ble Mover himself. I shall make a referencp to con
Sir T. Muttusami Aiyar at the end of his memoran.

dum 8ays :—
“On the other hand that the Nambudr

1 Brahmapg the
go through the same formalities of wedding proves that, Owiltllls(e
Nayar women insist on giving the union the character

and contraet romantie connec-

influence
10 reason
egree legg

have read, the Bill now before
restricticns of age and restrietiong
2 laid down restrictions of g

ctions of age only ;
ent.of every soul living in the tarwad

firm my statement,

lves are compelled tq

g to social progress t
ofamarriage.” progress, the

Hon’ble Mz, Sturrock .
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. i e expression of the President of the Marriage Commis-

. bt? t?fil :;veNﬁat;(lI btllllgr(ileg:;?; go_es through the same formalities in identically the
sion, fla with the Nayar woman as in any other sambandham. I am perfectly
safli? Olt'm concede that in certain kovilagams there is some kind of difference. We
o mgt ho ‘e to lecislate for a few kovilagams, say, two, three, ten or fifteen, but for
are noh 191 s e population; therefore we must take f..he general state and
Z}Jigtigneo(f) these people and not those exceptional cases. As 1 said, the sambandhams

-are exactly identical ; but anfortunately we find that the Nambudri-Nayar samban-

ham has been treated as concubinage. Now I ask,
s s Wel}} . a?xq Otﬁezg:zfn::)r?; (gl;round, for making a difference between a samban-
i therefalllyNam:; wi);h a Nayar, and the identical sambandham gone thx;ough with
fglantl. 01 ff)l.mz{ities of a Nambudri man with a Nayar woman ? My Hon’ble ftrlend
has rai d certain inheritance difficulties, legal difficulties, w}.nch I shall treat pre-
has ra1seI C}? 1l now deal with the common-sense point of view, lea'vmg_ the legal
senty. t Sqalater stage. The legislature intends, by means of this Bill, having
questhnt ° (;nsideratiorf the position of affairs on the West Coust, to ennoble, digmfy
take‘nlm (‘)c Ctho social usage which prevails ou the West Coast. Would you refuse to a
and ¢ .evya eanb who is acc(t;rding to the custom of the country the consort of a Nambudri,-
Nayar Y‘Qi’; e’of dignitying and cnnobling that connection‘? I wopld go further and
that prlvidg ou r(;fuse to a Nambudri Brahman, if he himself wishes to have that
Bk, Za marriage—would you refuse him to elevate and ennoble that connec-
c.onneptéon‘anrwria(re‘? That is the real issue. We must, for the present, free
our }n . f‘;om Lall tﬁe trivial difficulties and interested sophistry that have been raised
Oursc‘\tfcsv t the solution of the general problem on higher groupds. I say, my
%dddt;le;ﬁ)‘y introducing clause («) in_section 15 and thereby .rendermg ths I('ffglstra-
ti(())rrx,, which has been to the hear(;s, I sayl‘t;ypgthf'tlcalégzl i('z; eavlili’yg(l)\oa(ximcgn ;;ierr??;
and all his relatives, null apd_vm , we violate jus 1lce, a 't’ish 1 gooc, console and:‘ |
I shall show presently that it 1s against the principles o * r1S D o e
also British legislation. I shall later on 1‘eaf1 some passages f tho ! 2o
and shall leave it to your Lordship and the mem
dgba}t;a OgouAanilIgoI agcftailgjt% Ehe opinions expressed therein_such value? as you may
of this ft and proper. In the meantime I shall very briefly pass in review and_
consider it a mep of the objections, that have been raised on the ground of personal
exammatlﬁn y aments that have been given in favour of its retention in section 16.
lfutvs;] ::1%02 ne ?égeuted to-day that the custom of only a senior member' of adN im:n'];l?l
family rﬁal-r)villn is only a custom, that 1t has not thé forqe of law; ali that i nﬁ;_
o DhaS grown up to suit the convenlence of the‘partlcu ar cn'cul
at' Cust;O(I)I; tixe Nambudri family. It is only a practice ; some call it custom but. wou g.
: dnccll"t law. I have no intention of quarrelling about th.e name, a name diveste
n;)t. eaméanino: has no charm for me; but I submit that this rule qf only the sen;ori
;)nelr?ber of the family marrying, far fromfb%ng g. (iius_stgm %?O:Vqsua? ti:: ;:c:ﬁ (é?)Ztsrigg
' l iting ‘convenience of Nambudri families, i . A
glllieglel(lipi(zlsz Otfocil‘?tl;z{,d tI}rlx(f)s,(t}Os,acred by the Nambudris—a book according to which he

 regulates his daily life, aceording to which he regulates his sleeps and baths. In thig

book —Kerala Anacharams—, this rule is entered, call it what you will, custom, practice,
or anything you like.

i 'ble Member.
' the Presioent.—I am sorry to interrupt the Hon er.
He sgﬁﬁf %ff;:gking on section 3, to which the Council has agreed. That having’

. been settled, the question before the Council is section 16, Having allowed the law
, :

>
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to interfers and prevent the marriages from being registered the question i< .
when wrong marriages are brought about, they should be de’clareé1 If:ﬁO:nxg, xhgthe;
think the Hon’ble Member is speaking on what has alread 1.

Council Y been accepted by the

The Hon’ble C. JaMBuLINGAN Muparryar.—1I obe
that T already submitted that the arguments appearin
be arguments put in a stronger form in support of my
up your Lordship’s time, but the exigencies of the gee
Lordship’s time ; and I erave permission to g0 over so
for the purpose of showing that the objections urged are not sufficiently of J corged
character to allow this clause to be mtroduced in section 15,

His Excellency ‘the PRESIDENT,—It is not a question of time
of applicability. It seems to me that the remarks which the Hon’ble Membey ;
addressing himself to, in regard to this section are remarks to which, if 1o likedr ﬁs
should have addressed himself under section 3. ! ) 18

The Hon’ble C. JawsuLiNGax Mupatrvaz—I sha]] try to confine myge]
present section. I submit that the position I take has a relevancy, 'Tfyiie ii;; tfstt}ﬁe
lished, as stated by the Hon’ble Mr. Bhashyam Aiyangar, that it 14 a personal 1awa %
the Nambndri that every member should marry and shoulq h °

)2 ave a wifl i
to Hindu law, then the argument that the objection should pot find g el.accordlm
section 15 gets weak. If, on the other hand, as I say, it is not actually so, anq accord-

ing to the existing custom a Nambudri has to take a Nayar womap and t
a social usage and he has no sacramental marriage with Nambudr; Wome
then the argument for Ketaining that provision under fection 16—to
marriage is absolutely null and void—gets extremely weak. Jtig oul '
the balance of these positions, that I have thought fit Y therefore, on
of my Hon'ble friend. 1If your Lordship would debar me fyom traversin
grounds mentioned by the Hon'ble Bhashyan} Aiyangar, they I submit thy
ments must necessarily get weak so far as this section i8 congerpeq.

would be more

His Excellency the PRESIDENI.-——"I‘he Hon’ble Member
he would confine his remarks to section 15; he shoyld haye mentioned
wishes to mention now when we discussed section 3,

The Hon'’ble C. JAMBULINGANM MUDALIYAR.—T allowed that i cp
grounds. So far as the principles are concerned my objectiong wilsle:;?]n (t): {)1 lgfrent
allowed clause (a) in section 3 on other grounds, not groungs mentioned{) th° I
Committee or the Hon’ble Bhashyam Aiyangar, but 1 have my owy Y the Select
allowing it in section 3. grounds for

His Excellency the PrEsIpENT.—As I have alread sai y
remarks apply to sgction 3 and he should have a.dvaneec)l7 thei]t:: ann bll.e Member’s
the discussion. T hope I am not hard in ruling the Hon’hlg Membg earlier stage of
section 15 at the present moment. I regret that the questioy s Tathe: il;::fv :(glck to
The Hon’ble C. JaMBULINGAM MUDALIYAR.—T]t is in g Way invalved wk -
put in the form that the marriage shall be nul] and void, Se); ; otl‘;e le en it ig
inherent defect in the principle, I am obliged to ad g that there ig gy

dress th : )
1L, however, be willing to abide by what the President s:ygf)chﬂ on the point,

His Excellency the PRESIDENT.—That particular poins 1. ]
section 3, what is {he use of speaking agai Point having been conceded in

llst it now_ Y
have then made his remarks with greater propriety, The How'ble Member could

Y the chair,
g as urged a
amendment,

but T beg to explain
8alnst sectioh 3 wil

in order if
all that he

y but it ig 4 Question -
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—Although I am opposed to the Hon’ble.Jambl.l-
. The Hgl‘xi‘.ble ,,?gmiZ%ﬁlgsz.I ﬁm afr;gid that his position cannot be fairly lald
lingam Mu‘d 1y3;‘l less he is in a position to refute some of the arguments that have
pefore the.bour:lel uI]d under section 3. Under the section about registration, the
been already itl van:;‘;’ ered to hold an enquiry ; if the parties make an application for
registrar is no %mp erely to see whether any objection is raised, and, if no objection
}'egls;'tra,(tilol}ll,eh:;1 u:f zgiste r the marriage. In certain cases a marriage so registered
is raised, $

' ot afterwards be challenged. But in the two particular cases now under discus-
cann eT

if, so, a marriage can be declared nuli and
O s dpestion ’ma%’nl)? C}ll\&li'l.e;grﬁ)sl?gé;rfr’l ?\fudaliyar i .VVilli}lg to concede that if
voud Hrom the I?eglz?sedg ' marriage shall not take place; but if the reglstﬁ'afllon is
any_objection 1'31 ze he considers that it ought not te be afterwards open to ¢ al. enge.
allowed to taketEtaou’ ht to be open to challenge. I do not see how Mr. Jambulingam
iﬁc?ilzllslisf:i 2};?1 cllearl{if state his position without going over the old ground.
u +

xcellency - ! n fine himself
His Exce he PresipENT.—If the Hon’ble Member would con : _
to th ;rticﬁlalg lcinetofe argument pointed out by the Hon’ble Mr. Sturrock, I should
o the

" have nothirg to say. The Hon’ble Member is bringing forward arguments to show
ave

hy these parties should not have been married in the first instance.
w

1 ¢ ds urged
NGAM MupaLivar.—I consider that the groun Irg
| TheHHO?l;})elefg.en{iAllderI.IL%hashyam Aiyangar are the only grounds for retaml;x(llg
o gnth in section 3 and in section 15. I have not heard any different g.rm.m1 s
clauﬁe '(.a)” glause (@) in section 15, which throughout becomes a matter of principle.
fl?ﬁ a“tlel;t:cion of clause () in section 3 is only a matter of expediency in my op%nlclx’f:
Thgrzeis nothing inherently wrong in principle abou%l algrliamagefhtlicle tolz?lte f?;?:é% 1&; r(i)tie ;
oo O . A .
it i f the irregularities in my view, which like any o i :
. lsl?: ?(r)r(l)clll:noed by subfequent registration, But the most 1r.nportantl .an’d v1ta}1 px;ﬁl
3?:ion is the provision of clause (¢) in section 15 towards vahiCh’ 1 (l;e) 15: :(’a clgznys i
i i insertion of clause
ents of my friend are directed. The inser claus n
(t)lxlltla;e’: l;gzzltler of exp{diency for silencﬁng OPPO?étlon(i ;I;O%cg:%ou;e;l:& rh:emc;i rlieaags;
1 it has been further considered pro .
resmlta;lcle. nlﬁf(;ﬁlsgro;g, t]?: real question of principle arises in section {)5 and notatél;(eiriel;
e e'yt out, as an illustration, that clause (5) In section 3 has not el:)en reﬁg !
. ot pou‘; it i; only an irregularity and not a principle ; but if it is broug dun .Zr
Seotion 15 "1:1 becomes a matter of principle and would render the marriage null an void.
;;f)tvlv(;%:f ’ ;ce::(;)ing to your Lordship’s direction, I shall try to be as brief as possible
b

in my remarks. ) o . ’s house. .
fe e udri has to go and live in the Nayar woman 8
That s cited ss s ohjeetion not oaly Jor ths nitisl merriages but for rendering the
e e null and void. No marriage could possibly exist l}etwegn a Nayar W?im.a.n alrll'
marr;;l gdri man, because a Nayar woman could not go and. live with a Na{nbu 1;1_ In hig
pam u|so that the objection is an objection to the inclusion of clause (a) in ts}‘l’c tl(t)ﬁ'lg)’
hogse)t simply to its inclusion in section 8.. To that objection I ansges d%- tl.s s
an I‘l':h all Malayalis, whether they be Nayars or Tiyyans. In th; ede 113 ricts
an W& rthern Circars, thereis a caste called the Kapu caste among w lom, as 3 rule, the .
and North n-in-law goesand livesin the father-in-law’s house and still a good and valid
Lllatom sgxistq just as much a marriage as in any other part of the country, _There-
marriageb m ‘; ;1 objection like this that' the Nayar woman does not go and live n a
Mo budris house could 10t be ® ground on principle for seying that such a rarriago
SNh?)ﬁlldub: :endered null and void. Then in disparagement of the Nayar-Nambudri
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sambandham, which has been termed ¢ so-called,” some .
: y o Ve . y statements gy
zl;‘;gzi‘?}’l ég(;et(?it‘ltlo \ er)l 1root of marriage, that they are such essentiaslsafroi ﬁi%f fo show
bathes verv Oftb ry .nu_‘ and void even after several years. Itis said that N \}age l?s to
vomam an}d (;) en, 11td 15 also said that he must bathe whenever he tOuehe; amN udri
given l; hor e Icou not eat the food.glven by a Nayar woman nor drink t}? ayar
fo poin tY Ollttth' tmn fFlot P‘reparefl to give full credit to this statement, I hae water
foril of hutls at so far as bathing is concerned, all Malayalis of all caste ve only
of bathing; and so far as eating is concerned, I understand that > are very

coast there are certain hiﬂ priestly classes, among whom the father-in T 256
it ot

.]aW or the
w-law, apg
her’s houge,

mother-in-law cannot cat®he food cook
noth : ed or touched by th® d: -
'sl};lmlarl‘y a tllxﬁlrrledlgaughter pollutes by her touch the fy:)od n ili%l:rtlirt
cre 1s still a valid sacramental marriage amon !
: ‘ al ma them. Th
thereff)i{e be {;.()hsMered of such vital force zt;s to makge a marriage (ifslflililr?s 31;?(]111(1 InOt
:a? ng; e (ix 1s 01ght reference to the sacred books of the Nambudris I find that (f .
V[:) ssmua? 1 of fSzmkz;}racharuu"s Anacharams “ You mast bathe if irou touch an(:};}lleer
3 s e 1f you happen to b i her.” ' i athe
2ot only whon he Toashe S})g Moy e near another.” 8o that a Nambudri has to bathe
gf}fg; t;?)(zhsf toughef @ person or approaches auother person, be that person his
, » or sister.  There is one other ground which T consider to be of oreat
=]

importance. It is said that this parti
1 . £ particular feature ayar- i 1
was not before this Government or Government l1)f lcl)lfdighe Noyar-Nambadri marlige

Sir T. Muttusami Aiyar in page 62 of his report says :—

¢ Again, the marri i3
Again, arriage to be legalized tb

¢ A b g galized must be between persons wi g i

o cohabit with each other by the castom obtaining for theP time klilgoa]{gpt?gn é;t(;d
) Ste

to which they belong. It will b
3 g ‘e observed from th i ¢ 1
that there are two restrictions on marriage due to i;;ltzl‘f’lage custom already deseribed

Speaking about the doctrine of Anuloma, Sir T. Muttusami Aiyar

“ Both these restrictions hav i '

se restrictions have, as explained before, a legal oriei :

general rule of Hindu law obtaining , & 1egal origin, the onein the
. | AW 0 g at present on the other sid 4

;tilrerl; a1(rrle‘c.he Anuléma doctrine of ancient Hindu law. In deaﬁlcl)i t'};;athg };dtj",gnd the
ahemag[ i"vleﬂ %u ‘:Oﬁletty \;hmh recognizes caste as a guasi-religious ?nstitution I (S)g;ary
although T Wouldan ffregqgmzmg such marriage customs as have a 1eg':11 orio‘n °
words > for tha ! : be(;isﬂ}zz t(}ilegll bu]: help on social evolution by insertinﬂbtllrllé

. ! g’, and thereby recognizing any change which mav |
place from time to time owing to the spread of educati%n_”y PrOOtcaed?g}cl:?e ;nay take
S ays | —

“ Further, the form in which marria
R » ) gesmay be contracte

']c:cé it;enggzz;?e(ioaz ‘;c:l; iol;le-custs)mary in the caste 0}; class to Whighut%ie:vgrlr? Act ought
N Kovil;wam Ym‘q doser e txt 80 in qrder that a Nambudri Brahman or a mal an belongs,
2 Kovilagam ¢ ;lg ; racta marriage under the Act if he chooses to ) e.member o
there doe}sr be ?rni applicable to the case, as the Brahman op KshO ‘uS o oy iso
ritw questiono fapp gf f; a ir]niatrna{:,re with a Nayar woman. Ip dealinoa b the g
) et Stot eashe 11 will be seen that I kept before my mind three v‘:}th'the -
0) b the § % e shou d not repud%ate caste restrictions, for such o pnpm.ples, iy
Beme e an Interference with caste rules, (ii) t7hat ituch opuciation would
restrictions or ¥ so far as they have a lega} origin and passed o toleratg ek
omary law, and (1ii) that society shou o et might bo

time to time with reference to the requirements of si%ci:f éﬁiﬁ rfré’e ,t;o alter them from
arriage.

says i—

’

¢ .

ar woman, but also, if he adheres to his gaered books, *
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One of the grounds I have given in my minute of dissent is that this retention
of clause () in section 15 arrests the growth of society ; but its inclusion in section 3
and exclusion from section 15 helps social evolution without causing disturbance to
the present social feelings. On this point, four of the Commissioners who signed
the report in page 40 state « Qur President is of opinion that_‘the marriage to he
legalized must be between persons who are permitted to cohabit with each other by the
custom obtaining for the time being in the caste to which they belong.’ He says,
¢ in dealing with a customary marriage in a society which recognizes caste as a quasi-
religious institution, I see no alternative but that of recogmizing such customs as
have a legal origin although I would not fossilize them, gt help on social evolu-
tion by inserting the words ¢ for the time being’ and thereBy recognizing any change
that can take place from time to time owing to the spread of education.”  Here,
with due respect, we must express our doubt us to whether the phrase ¢ for the time
being’ would have the desired effect of preventing fossilization.” The Commission
took a much wider and more liberal view. I find that your Lordship’s government
has taken—I am speaking subject to correction—the more liberal view enunciated by
the members that signed the report. In G.O., No. 54, Legislative, dated 26th Sep-
tember 1892, embodying a letter of reference from this Government to the Govern-
ment of India, I find the following stated in paragraph 13 of the letter :—

« The President appears to propose in paragraph 16 (ii) that such marriage
customs * as have a legal busis’ should be expressly recognized in the new Aect and
that, by the insertion of the words ¢ for the time being,’ provision should be made for
changes in custom. It seems, however, to Government that this is unnecessary and
that the signatories of the report show, in paragraph 68, reason for doubting whether
the insertion of the words ¢ for the time being’ would have the desired effect. His
Excellency in Council is of opinion that it will be enough if the law.should attach the
proposed legal incidents to connections which are in accordance with the customs of
the caste of both parties and prefers to make no attempt to specify these customs;
voom will, in this way, be left for development and change of custom which would, of

course, have to be proved in accordance with established legal principles.”

Tn paragraph 14 it is stated ¢ to sumi up: the measare which the Governor in
Council would see enacted, would, I am to say, be on the following broad lines : —
Every marriage socially recognized as such, to be registrable under the Act, &e.” In
the letter from the Secretary to the Government of India, Home Department, to the
Chief Secrgtary to the Government of Madras, embodied in 3.0. No. 42, Legislative, of
the lst March 1894, we find :—

¢« 5 Tamnow to communicate the conclusions at which the Government of India
have arrived after carefully considering the subject-matter of tite correspondence.
Accepting Sir T. Muttusamd Aiyar's opinion that the union called sambandham
produces 10 legal effect whatever, they entirely agree with the Government of Madras
that legislation should be resorted to in order to give such effect to what is already
recognized as a marriage in sociely among the classes concerned, but which does not
at present create any legal relation or rights as to maintenance, inheritance, and the
like. The Governor-General in Council accepts all the main heads of the measure
sketched out in paragraph 14 of the letter under reply, with the exception of the
proposed extension of the Hindu Wills Act to areas in the Madras Presidency other
than the Malabar and South Cagara districts, and subject to the following remarks as

. to head (3).” : ‘
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So that it is not correct to say that. these socia

Nambudris are new institutions ! usages be

) . v pounced upo P >°> Yetween Nayarg
sideration by the Government of Madrag or th% go?;:nr(rllgg‘ﬁ IWI;}'lout previ}:)us ;f:ﬁ
n 1a'

myself i
su);heastﬁ:llﬁgﬁ Ll;zztd tlﬁtggzteir;ﬁint pz; the Government of India ugeq tchfmllmt orin
. . . y g 1mnto i atl &

glq;nglsswn 1n their ﬁ-eport. I have ss;eciallcmm}demhm1 pho recommendationanéu%ﬁg

18 bovernment, where special reference is made of th

Go; : o thae letter

;5:!1:1 A:yar(’ls I{l.emorandum. Further, it seemg totmep iﬁi%?}ﬂl; }1? (2) of Sir 1, Muttlg-f-
o gz;;s1 éere : (;1 ltl}j the consent of allt;;lllle Parties, is not guch g bad atlﬁ"lage’ Supposing it

: void ; because fgmre is nothing inher om a8 35 to 1
pomtiad out that after all'this is not a n%vel pr:?*ttliivevf’r?ng. Sir T. Muttuss i
Anuléma, far more ancient than the laws of Yajﬁavafk a and M;
sages whom we adore to this day and practised by then): ifaksharg, revered b
legal basis. If under the present condition of thi '

to that, let us recognize it as an obstacle t isteri

: . 0 regist i .
marriage having proceeded, there could be no rea{?)sus)ne I;[igtlt . toHage ; but the
sonal law to go to the root of marriage and render it null ag(; void
. oid,

I would now refer to the reasons mentioned i

from which reasons I have dissented entirely, On the report of the Select Commi

; S ne of . .
18 no demand for legislation. That has been given as a élssu;eg;?)gsi gllv o%18 that ¢
ncly

ip section 3 and in section 15. This at best ignores that 3
%;kg) tl})le (fqamli:dgl. It postulates that in all ?narriage congg(iasrizvg mai has algo rights
ey thz é)(l)lsu ed and that woman and children have nothing to bes only the man that
o ihe O ]w;emlllment has nothing to consult about the womap and ehi?gnsulted 2bout—
thoudi | ‘rla man.  That is the hypothesis that we start with yen but only the
Laore Tor o : Nmmg that there is no dem:and for legislation 9 W:hat ut what reagon is
ge{tino  the 1‘.ayilar women are not anxious and willing to improv right have you to
/ng some rights which may be given them under this Act? Then L18IT position by
registration of these sambandhamsg is contrary to publie PolieyThen 1t 18 said that thy

enforce celibacy on Nambudri females. That is ), Inasmuch g ;
) - . an ar . as 1t wounld
understand ; and it seems my Lord to be a grim ang %ﬁlﬁtiz)}:;;hozll et?k; o possibly
e 1ate of Nam.

budri females, whose present lot is as some one gaj
. . al “
zlhn;w;e(i%_ed.”s That is their present state; to say that(;l claﬁ?s;) l? sh unseen and to die
femafe tons 3 and 15 on the ground of personal law in ¢rdep to ” s ot gory in both
males 1, I say, a heartless rrony on the present fate of N protect the Nambygyi
{)mt that no law passed either by this legislature op the Iambufln ooren. T sub.
© more potent in its effect to inflict life-long and enforeeq el legishture could

ttee,

. here
dmg clauge (@)

and if that is the consequence, we shall not be inflicting

; : mnflict .
budri women because they will be no worse thanu;;}?ﬁ; %;lﬁy hardshlp on the Nam.
sooner ig this law passed with the omission of cla i are now.  Again no

S AW T use (q) i !
woman might iusist on the sambandham being T:g(iz%eﬁ ds?ctlon 15,,than the Na’yar

r s otherwise she woy]
- e 3 d
= s . y e Nambudp refuses it, the 011111Ot
at be the indirect result of this Bill with the amendp T skoin o oL l);

will be conferring a great boon on subjects who are e’ltitgtit 30 ‘Z:‘% to make in it, that
ain l'ights.
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Some objections have been raised saying that sradh will not be performed—1I have
beard those objections stated. It seems to me unmecessary to mect them, because
under the present rules a Nambudri has no sacramental form of marriage, and - there-
fore no son to perform his sradh. His brother’s son or uncle’s son or some such
collateral relation performs his sradh at present, That is a difference which has to
be noted between the East Coast Brahmans and the Nambudris. I wish to point out
another difference between the East.Coagt Brahmans and the Nambudris. According
to the East Coast rules a Brahman girl ‘'must be married before puberty, more strictly
between eight and ten years of age; but if we transfer onrselves to the West Coast,
we find that there are Nambudri women growing up to age in their maidenhood
and dying with marriage tali being tied round the neck of the corpse as if in mockery

of marriage.

I now wish to address myself to an important consideration. Supposing a Nam. -
budri has a personal law of marriage under which he could marny, a law which he
respects and which has a vitality—supposing all that is true, I address myself to the
important consideration whether a Nambudri is at liberty to choose another personal
law, namely,.the personal law of sambandham plus the registration, or whether he is
bound by reason of his birth and race to stick to his own personal law. My Hon’ble
friend Mr. Bhashyam Aiyangar referred to the speech of Sir James Fitz James Stephen
to show that no innovation could possibly be made in the personal law. Supposing
people have a personal law which personal law is respected by them, which has a
vitality among them and according to which they are living, it is not for the legisla-
ture or the State to go and tell them that they shall not live by that law and that the
legislature will not recognize that law, and thus compel them to give it up., I shall
illustrate the proposition by a single instance. Supposing the Hindu law says that a
marriage is valid only according to certain rituals and certain formalities, and unless
those formalities and rituals are observed the marriage is not valid, it is not for the
legislature to say that marriages under these rituals will not be recognized but only
marriages performed under other rituals. That is supported by the great authority of
8ir James Fitz James Stephen. That is entirely different from saying that no person
in India shall change his personal law and that all people by reason of their birth
and race are wedded to a particular law even though the people do not like it, With
the first proposition, which I have been mentioning and which I have been illustrating,
I entirely agree ; it is supported by the opinion expressed by Sir James Fitz James
Stephen. The second proposition I emphatically repudiate as having no basis what-
ever in law.  Referring to the distinction between personal and territorial law, in page
62 of the supplement to the Gazette of India that I mentioned, we find— :

His Excellency the PresipeNt.—The Hon’ble Member is again stiaying away
from the point. He should stick to section 15. :

" The Hon’ble C. Jampuriveam Muparivar.—I wish to point out now that sup-
posing there is a personal law, he is at liberty to alter if. If he alters it, it is not

. for the legislature under section 15 to go and tell him that he is not to alter it. Sup-

posing a Nambudri has a personal law by which he marries, I submit that according
to law he can alter it, if he chooses to alter it ; and it is not for the legislature to g0

and tell him that he shall not alter it. (
His Excellency the Presipenr.—I would ask the Hon’ble Member to confine

" himself to the section before us. ‘
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The Hon'ble C. JaMBULINGANM Muparivar.—That is the distinet;

of personal law. Tt is absolutely necessary, to understand the eﬁ;ggﬁ aSOtfo the nature
living in India, to say Wwhether he can take g personal law or pet g;. Wﬁnyhperson
legislature should take its stz}nd, and say “ you should not take any othep l::v (Z‘n;h'?f
you do, it will be held invalid.” For this reason it ig necessary t !
of personal law. ¥ to know the nature

The Hon’ble Mr. BLiss.—My Lord, T be
Hon’ble Member has taken up more than one
his speech, as far as this section is concerned, hag heen entire] irrel
Y submit to your Lordsi® that the Couneil hag already degided :Za
in section 3 and the only question is whether that
as to render the marriage null and void. We

g leave to rise to g point of opg,
hour angd during the whole of t%ri.s ti’{l‘ﬁee
?

that section, is that to render or not render a marri

. Flage null angd vo;
is brought up against it. I appeal to you, my Lordg nd void

y if any objection
the time of this Council.

» %0 prevent any further waste of

His Exee]lency the Presinent,—1 have already ruled thgt )
is wandering away from the point.  His remarks woulq have %ei}xlle n]i;i e Merqber
under section 3. "I have been giving him a great des] of latitug appropriate

. . 7 . . t

bring his remarks within the scope of section 15, consider tia;) lslzehlzlxzv:nlil;sgloglid
i ' 1 y and T mygt real] : o
to the fact that he ought not to stray away from Y call bis attention

clause (g) of ;
remarks that the Hon’ble Member wishes to make would (h)a:e Eigflmlxlﬁ 15;; The
appropriate under section 3. uch more

The Hon’ble C. JaMsuLINGan Muparrvar.—T ghal] read

; : only one pasgs, hi
shows that if a person chooses to change his personal law, it § 8¢ Which
to go and tell him that he should not, » 1718 Dot for the legislature

arks would havye been iate {

I ter, as far as I can 8ee, to this section.a pl')ll:ﬁli): 1at(i.1n
says that a marriage is null and void, if any person hag infringeq Section 3 That is
the point and not whether section 3 is good or bad. | et

The Hon’ble C. JaMBULINGANM MupaLivaR.—

inclusion of clause () under section 15 .sanction
West Coast,

To say that under section 8 (a) a Nambudri shal] pot at all regi : .
or social usage with a N ayar woman, to admit as corre Tegister hig mgy

. ! ct that the Junior mem}, i
Nambudri family could not marry, and then to render such g connect; A
place, null'and void under clap (a) of section 15, i, 100, 1f it takeg

8ay, vir s A
recognition to concubinage, which a Nambudri is praetisil}lr;gi_iiuin %’ngflvmg legislative
seal and approbation of legislature on concubinage, which i8 pra, t{mt Jutting the
extent, the provision is an.immoral one, Next I contend that it vli)ol ct 1sed.. 1"0 that
Datural justice. I contend that it reduces to the position of 5 coneub.a €8 principles of
might have been a life-long companion with the feeling ang O.ne,

Was a wife; then it bastardizes children who g

tho might have been during all their life-time ¢
o .

Then I would ¢

nl i .
S 0r encourages ¥ submit that thig

concubinage op the
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R JUTI : . inciples have been recognized all along by legis-
of leglsla(ilgllll in t};l:?n g;)&n;c?; ;yﬂ;g:eolt,”;‘?erg legislature in this country. . One of those
o o | et)171P rinciple that is laid down as an ultimate rule of decision for every
principles 1Is t iﬁp hiclﬁ should guide legislation in this country as established, after
court, a principle w ation and exposition of all extant authorities, by Sir J ames Fitz
an elaboratiz1 exazcrtllm rinciplé of equity, justice and goog conscience. T}lere 18 also
James Step e'n—l— ](;i(?h has been vouchsafed to us and which is contained in the great
another P‘?neqﬂf eer Majesty the Queen Empress, namely,  that no man shall lie under
prO?l&I[}@th[’l’ 0 Cle . (Ja ) of section 15 virtually puts um.ier ,d1sab111ty_ a person to do
a ghsablhty.h . zilutsbe uite to his heart. Then there is another principle, that no
things which mig tign immorality, either expressly or impliedly, and if any Act
togislature could sanef les it is not w'orthy of our consideration. I submit that these
violates all tlllﬁsipf;nfépbeen followed m all Acts of legislature, which have be;zln
principles 'Wt;ce discussion on Act ITT of 1872 and with which His Excellency the
%;(.p]"tmed;;q in fullest sympathy, must be recognized on this occasion as before,
Tlll(;ilgi?ineil;le has been explained by the Viceroy thus :—

¢ The Bill as it is now framed, explained and described by the powfveﬁful
' nts of my Hon’ble friend, is necessary to relieve a portion of k:)url % ow
ar%l_lm:s from a distinct disability, nay, even from a penalty under which t .e}; a 3:;.
Tt o i thorough harmony with the principles upon which the Government is foun d
e ill l%te and entire liberty and tolerance in respect of every religious ex:&?.
nanlle.% y',chcmlll}glits of the empire. I cannot conceive that any man will venture at ;s
i mf l‘e to object to this principle, the existence of which is coeval with our ;ute
?lmIe g'a( dyOn ich(Ja Ipart of the Government I must say that I am quite prei):re 3
ar;elzrel that we are determined to carry out that great prmctlé)le 11101133}11055f r(r)xsr (}2,1 13;17
ive intend ieve thi hmo-Samaj, or 4ny other sect o V-
that we intend to relieve:this, the Brahr '\ ouner sect of our felloy-
j any disability under which they labour. g
;‘lllgli:cltl’:virg::m si)rrnilarly rel}i’eved; and nl(x) tme}mlt.tererwhaw reals;;n:v irlriaiel:‘),ee ”borgl;gelgtt;' zg
I am prepared here to say that this tovernme ver 00l
mt?gﬁ?:?t’ate of 'tll)le Il)zatw which has the eﬂﬁ:t of 1mpt?su§§ a Sivﬁieo?ﬂﬁg ;zllll):i?'
i llow-subjects, going possibly even to the exte )
:vipvf:ar: lgfngib?EZBfegézg illlliljdren’bgstar%is, and rendering the evolution of their prpperty
’ ’ .

insecure.” that this princivle iﬁ clause (a) of secfion 16
' ; these grounds that this princip. .

X d’é‘hzr(‘)ifoggu} ;;E)énillzsgﬁ toeyOII%' Lordship. I only w1s’h to answer one ﬁ)artﬁ)ular

sho of the objections which were urged by my Hon’ble friend Mr. Bhashyam

ﬂi;iigar this da,gr, that is, if a Nayar-Nambudri connection is recognized—

His Excellency the PRESIDENT (interrupting).—Does the Hon’ble Member speak
on section 3 (a) or section 15 (a)?

The Hon’ble C. JaupuriNgaM Mus .Lrvar.—Section 15 (a). -

His Excelloncy the Passromr.—The How'ble Bhashyam Aiyangar spoke o
section 3. ‘ 1 .
: to this section
3 . JAMBULINGAM MUDALIYAR.—But his remarks apply L
The Hon t,ﬁ:rgiage is registered, objection is urged under clause (a) of section
also. Once a travenes’ all principles of Hindu law and therefore it must be null and
1,5zdtha1é :lte}(ioﬁbjections have been urged under section 3, and I say that all these
void. :
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objections are virtually objections about clause (
important one, rendering as it does a marria
is not of such great importance. - His ob
to section 15 and these objections
1s not rendered null and void, the

@) of section 15, which is a very
ge null and void and its place in section 3
Jections therefore virtually and directly apply
have to be met, especially the objection tha if this
re will be complications about inheritance,

His Excellency the PresieNt.—The question is whether a marriage should be
declared null and void on certain conditions. The Hon’ble Member stil] seems to be
labouring under the impression that section 15 () 1s section 3 (). 1 would remind
him that it is not so. :

The Hon’ble C. JaMBuLINGAM MUDALITA

R.—Am I to understand, my Lord, that
the objections raised under section 3 (a)

have no reference to section 15 ().

His Excellency the Prestoent.—The Hon’ble Member can refer to section 15 (a),
but not to section 3 (a). If thisis not done, I am afraid that I must rule him out
of order.

The Hon’ble C. JamBuLINGAM MUDALIYAR.—~After the strong language I advisedly
used in my minute of dissent and in my speech in denouncing this meusure, it is
harcly necessary for me further to urge on the Council that this provision ought not
to find a place in section 15.

His Excellency the PresipeNT.— Has the amendment a seconder ?

The Hon’ble P. Rancayya Navupu.—~M

y Lord, ta prevent it from being lost for
want of a seconder, I beg to second the amen

dment,
The amendment was then put and lost, three voting for and eleven against it.
The Hon'ble C. JamBuLiNeam MupaL:

this section are merely consequential, and [

YAR.—The other amendments of mihe to
to withdraw them.

therefore request that I may be permitted

Permission having been granted, the following amendments of which notice had
been given were withdrawn :—

““ Alter (8) and (c) in the same section into (a) and, (3).”

“In clause (8) of the same section as thus altered substitute ¢
“clauses” and omit “and O

at the end of the clause.”
The Hon’ble K. Kary

_ ANASUNDARAM A1vaR.—There is a mistake in my amend-
ment and I beg to withdraw it,

__ Permission having been granted, the following amendment wag accordingly
withdrawn : —

clause ” fop

“In section 15 (1), clause (a), to omit all the words after “law» in line 2.
The Hon’ble V. Brisayam A1vaNeaR,—1 beg to pro i
words be added at the end of clause {¢): “or wi hom sho oo that the following

married.” with whom she or he jg otherw.ise legally

The Hon’ble C. VIJAYARAGHAVACHARIAR seconded the amendment.
The amendment was put and carried, N

Seetion 15 as amended was then passed,
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SkcrioN 16.

This section e follsl‘;s ;,his Act shall be held invalid by 1=eas;(.)n1 gft a%y
() To marriags m:)f notice under section & or of any perzon el;)tlte' 0 ;
i thef gwtliltlzg under section 7, not having been so served, or by ;‘;asini I:)
erved Wlt{:la :i(g)};no t}feo publication or service of the copy of such notice or 1n complying
mny irregu f

ty s 11 and 12, , . «
e th?zlir(gl?mef ?If;m}()l:r:ona:ntitled to be served with copy of notice under
: w

to hi institute a suit within
i it shall be competent to him to 1ns :
e ot ? o biﬁg ?1353 Ic')‘frex('ie’glistration of tl_le satr}bandh.am for cancellation of such
;.hr??tmg:)?inr;ﬁl or any of the grounds mentioned in section 3. st Tine of
registra 'ble V. Brasayay Arvanear.—I beg to propose that n et. st Jno 0
b Tht(? HO(E[) ihe' figure “ (9)” be inserted between the words ¢“sectio
jub-section
! . . ?
lgur?l‘l'n‘ 1111;’1.1’1)19 (. SaNkARAN Navar.—Is it not a mistake ? Sho:}ld not 9 be 5 ¥
. 3 (43

Th: Hon'ole V. BHASHYAM AIYANGAR.— Yes, it should be 5t .

The Hon’ble the ADVOCATE-GENERAL seconded the amendment,

The amendment was put and carried.

Section 16 as amended was then passed.
Srerions 17, 18, 19 axp 20

-» ed without any alteration.
e SkctIoN 21,

is section runs as follows :— . ] . .
Thé?xs emonths after the presentation of a petition by btoht;l aIf):;‘It‘lii eorsel;lvi::sof
here the application is made by one party alone six mont e e i the
e under section 20, the Court shall, unlesq such applacatlonsuch e o the
notlci’ declare in writing the marriage dissolved. d p{)n O o o deolara.
S hall be deemed dissolved from the fiabe ?f such dec araf an, regulasity. in
f‘l arnaga?l: under this section shall be held 1112v(?.11ddbg1reason of any 1rreg
ton isi jons 19 an .
i ith the provisions of sections 19, . )
comprgll;l gzg)ln’ble VP BrasuyaM AIvancakr.—I beg to propose the following amend
- - . * . : ’
ment : « Omit the words ¢ unless such app}ficitmn 1?.‘;;11';:;%?;1; f,ﬁcgﬁ zx’l’eantlme and
; ing : tion of the applic 677,
Emb“mlmtt‘;lit;t1 :efc(:lil&wu;g .i1: Orxllo;'hesgggds, the Court t}(; who:lq thlir :fgltm?l?em:ax?;z :osli);
n ’ iaze has been disso
hat & marriage :
madihim sAuﬁ gloaiu,lt;r%;?)l:;?sttﬁat a motion must be made by the parties concerned
Eolxxllaké that declaration.

ded the amendment.
so'ble S, SRINIVAsA RAGHAVAIYANGAR S€COD ‘ .
']'JE.‘[ITe g:c‘;llency the PresipENT, —Does the Hon’ble Member 1n charge of the Bill
is Ex: .
tit?
ﬂccepThe Hon'ble C. SANKARAN Navar.—Yes,
The amendment was put and carried.
Section 21 as amended was then passed.
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Secrron 22
was passed without any alteration.

SectroN 23.
This section runs as follows :—

Where a husband following the Marumakkata
of Inheritance dies intestate in respect of his self-ac
any portion thereof, one-half of such property or in
tarwad surviving him,
his widow and children.

yam or the Aliyasantana Taw
quired or separate Property or
the event of no member of hig
the whole of such property shall devolve in equal shares on

The Hon'ble V. Buasuyam Aivavear.—The object of the amendment which |
propose, and of which I gave notice, is to express more uneqaivocally the intention of
the Select Committee. Of course th

e word now used is the word “ hushand ” and it
might be construed as necessarily implying that the seetion does mot apply to a
widower. But the object of the section is that ey

en the property ofa person who
married under this Act and lost his wife should devolve upon his children equally,
but if he has no children and only the widow, then 16 is to devolve upon the widow
only ; but if he has both widow and children it is to devolve upon them equally.
As the section now stands, it might possibly lead to some contention that this section
only relates to cases in which a male dies leaving a widow. The amendment which
I therefore propose is to substitute the words % male person ” in lieu of * husband ”,
If the words ¢ male person ”

are substituted, the section would apply to the case of a
person who has a wife living

and also to ‘the case in which he is 2 widower; T also
propose to omit the words ‘“in equal share,

8 on his ‘widow and children” and in liey
thereof substitute the following : — -

“On his widow, if he leaves no children ; and shall devolve in equal shares
on his childven if he leaves no widow ; and shall de

volve in equal shares on his widow
and children if he leaves both widow and children.” . '

This brings out the idea more clearly. No provision is made for the remaining
half because it devolves according to his personal law on his tarwad; but inasmuch
as there is no heritable blood between the father and his chil

dren under the Marumak-
katayam Law, it is necessary to secure that

right of inheritance both to his children
and his wife. Of course the Hon’ble Sankara

n Nayar explained to the Council the
reasons why it was impossible to create a kind of tarwad or tavazhi estate which,
though it may sound like an estate known to the Marumakkatayam syster
ance, will really be in a state unknow

m of inherit-

n to that system of inheritance, The pruperty

of the father would devolve only upon his children, betause a man’s children do not
as such form any tarwad ; but the Marumakkatayam system knows of two kinds of
property, namely, the tarwad property and tavazhi property, or Separate self-acquired
property, Instead of creating a tarwad property which ig unknown to the Marumak-
katayam system, we might create a self-acquired estate whig

‘ h is known to that system.
That self-acquired estate may be dispo

. ite 1 isposed of by gift inter pipps. 1t was considered
- desirable to create this right of inheridance, because ag it wag already stated, if the
father was to be married, it was only right and proper that

_ pe the children should hay
the right of inheritance to the property of the father. e

The Hon’ble . SANkARAN Navar seconded the.amendnient. |
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if it is not too vague

—_ I ask the Hon’ble Member 1 e

The Hon’blg N‘[‘r : Blre,lszrso?lﬂiy? surely it would seem better to say ‘“‘any %)herson..

to ins&rt ’tk}:fewl\l(l); r:bermxzaypbe right and I simply throw out the suggestion to the very

on’

;I;SSDE body of vakils who surround me. ife unless a person

e V. Buasuyan Arvancar.—There cannot be a wile '31 o P et
TI}edH;I;(;) 1§n1e.ss a woman is legally married she cannot have the status
is married,

widow. ' 1d draw the attention of the Hon’ble
. PresipENT.—1 Wou « ”

His Exeellencz tﬁg: in every other section we have got the words elsm:;)a}xlx;lve

M?lm"?er.zo ’t’hl()auifaxfrhen we come to section 23 the Hon’ble Member propos

and ¢ wife, ,

¢ srson.”’ .
‘ malr;ahpu;O "ble V. Buasuvay Arvanear.—DBecause the husband may be a widower
e "on . .
: dow.
d the wife may be a Wi I idow ?
an 'lieh Hon’ble Mr. Briss.—If the male person is living, how can she be a widow
R .

Hon’ble V. Buasnvau Arvaxear. —Under section 24 she mz,ght ﬁl&f ?fv:;(io}v;s;;;
T‘hi be a widow or wife. Therefore I say a “ female persozt. ut if we bave
:ge ml%dt“ %usband » then it might be argued that it contemplates only
e WO ) ; e
i on dies leaving a widow., ) .
Whmlll;spgzcelleney the PresipENT.—Then would you not say whose ‘ marriage
1
is registered under the Act”? ‘ .
) re’:’Jl‘h Ton'ble V. Baasuyan A1vancar.—No, because chlldtxgen ” (1)&; ge‘f:llcli(iil gse;hs
fispri ; of a marriége registered under the Act. Generally o l(ie v;fv ord e,
0 SPnnglv to illegitimate children also; but by the deﬁmtlt(l)n 0 e O oot
;gaZh?sp%fll it is confined to legitimate children. But the wor
, .
apply to anybody except a married woman,

The Hon’ble the ApvocATE-GENERAL.—The word “man?” should be{ substituted
for “ male person.”

The Hon’ble V. BHasHYAM AIYANGAR.—Yes.

: 1 .
His Excellency the Prrsivexr.—The question 18 to leave out the word ¢ hus
is
band ”” and to insert the word man.”. .
The atnendment was put and carried. i ek tho Howble Bhashyam
ApvocaTE-GENERAL—] would a8 To :
A'yagga?r 11‘1'I Ol?;bv}veo;ll(lieaccept the following wording in the place of his further amend
1
e i ; his children in equal shares if he
is Wi i no children ; on his c e«
1 ;;(:vni;lol:v Ylgno(‘foli hl?isle:v‘irg?)w and childr’en in equal shares, if he leaves both
ves ;
Vs?dow and children.”

The Hqn’ble V. BaAsHYAM AIYANGAR.—Ye€s.

The Hon'ble Mr. Briss.—It should be “oron his children » and “or on his widow
e . .
. 3 »
and O'Jl;ﬁdr:zendment, as modified by the Hon'ble the Advocate-General and the
e < .
Hon’ble Mr. Bliss, was put and carried.
Section 23 as aménded was then passed.
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Skerron 24,
This section runs as follows :—

_ Where a_wife following the Marumakkatayam or the Aliyasantana Law of
Inheritance dies intestate in respect of her separate or self-acquired property or any

portion thereof, such property shall devolve in equal shares upon her children,

The Hon’ble V. BuasuvaM AivaNear.—The first amendment I have to propose
is to substitute the word ¢ woman ” for “wife.” The next amendment ig to omit

the words ¢ such property shall devolve in equal shares on her children * and in
lieu thereof substitute the following :—

“ One-half of such property shall devolve on her husband if she leaves no

¢hildren ; and shall devolve in equal shares upon her children if she leaves no

husband ; and shall devolve in equal shares on her husband and children if she leaves
both husband and children ; and in the event of no member of her tarwad surviving
her, the whole of such property shall devolve on her husband.”

I should just like to explain the reasons for the amendment which I move.
Under the Marumakkatayam system there is heritable blood between tke mother and
the children. Even independently of this Bill, the children of a woman, though
according to our conception we might regard them as lllegitimate, have a right of
inheritance to the mother—the motber, children and their descendants forming the
tarwad with a community of property. Therefore unlike the case of the husband,
between whom and the children according to the personal law of Marumakkatayam
there is no right of inheritance, there is a distinction between the property left by a
female married under this Act, and that loft by a male married under this Act.
If 2 male is married under this Act, it is necessary for the legislature to provide
for the inheritance of his property to his children ; but in the case of the wife,
that is not absolutely necessary ; according to the Marumakkatayam law, a separate
or self-acquired property will go to her children and the descendants of the children
of whom she is the common ancestress which is referred to by the technical ex-
pression tavazhi. One view that is held is that on the death of a Nayar woman,
her property—1I am referring to the separate or self-acquired property—devolves
on the tavazhi which means her lineal descendants who form the members of
the taywad. This point cannot’ be regarded altogether as settled, though in a
recent decision the Sub-Judge of Palghat, after taking evidence, came to the con-
clusion that on the death ot a Nuyar lady her self-acquired property devolves upon
her descendants—that is, upon the tavazhi, of which she is the common ancestress.
Another view is held ; namely, that on her death it passes to the whole tarwad of
which she is a member, but n

ot the common ancestress. That is the difference
~between atarwad and tavazhi. She may bea middle person in the tarwad, she might

have ancestors who are members of the tarwad ; but when we talk of the tavazhi as

distinet from tarwad, it means her lineal descendants who are members of the tarwad ;
but when we talk of the tarwad, it means not onl

y her lineal descendants, but also her
eollateral descendants who are members of the t

' . arwad, between whom there is com-
munity of property. Therefore, how the self-acquired

not yet altogether set at rest. 1If it is intended to secure any special benefit to her
children who are the offspring of marriages registered under this Act, then it may be
just and proper to secure one-half of her property to her children, that is to say, to
the children who are sons and daughters of her sambandham registered as a marri;,ge
under this Act. Then the remaining half will dewolve according to the Marumak.

property will devplve is'a point -
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i whether it will devolve upon the whole
katayam L anﬁ : car;r(igng:fincllﬁﬂg;nﬁ?nts, or upon the members gf' her tavazhi
tarwad o upo‘:)lJ e(i' Owa Palghat in a recent decision held the latter view. There-
though tho Sub-J4 t%?s . That either this section must altogether be omitted, or if it
or pos1t1(21n 5 bie that a special right of inheritance should be conceded to her
18 .CDnSlderedh es”aband}mm registered under this Act, I submit that on;y opg-half
children by the Sm}? ald so devolve. As the section now stands, her illegitimate
of the prop(;rtyh ; (:nembers of the family would get mo benefit of any portion of the
children and other arate property. Therefore my proposal is to encourage the regis-
self-'acqulred 0{) Sefi)h'tms under this Act even on the part of females, aqd it is in this
tljatlon of eam ; n n(f. is proposed. Another object 1 had in view was this : Inasmuch
new myoarlrllen ILleerty of the husband we give one-half to the wife, though ﬁn(ﬁgr
as ot 'Of't elgfv prshe has no right, and make the widow a co-sharer with his
tho stg ne-half of the husband’s self-acquired property. It seems to f11.1e,
childfen 17 {) ‘ust and proper that the husband also should have a right }?Ifm;f
therefore, on t};lel property of the wife. Therefore, what I propose 18 that one-ha Of
T muired property of the female should be diverted from 1its usual hm;1 0
fﬁﬁei{:g:lgg and divided between her husband and}her l(?g_;tl.uma{e chﬂ%elil; a:(l)ldcta rix;
‘ meini ‘ ing to the existing law.
the remaining half should devolve according to : : Jois to_cany

is ‘ob) amendment of which I gave notice. Ju :
(c)::etcl)]fl sa oﬁ)glzgzrfdp:v(;pi):;vzhgne-half to devolve oln the r;leﬁlbeg'stﬁf tphri It).zlr"zvya%’ 5{» ll)r_‘;
ir of the female one-half of the Wl
rqgar(ti c}oftr}(l)erjnS(ilg-;ig:;;idlirx)lgogﬁ’rti);heritance and wil} _devol_ve upon the leg(litlm:zﬁe
dlllYl(:fl‘:n and the husband in equal shares, and the remaining “half would, a; unl gr atg
:xlistiug law, devolve upon her tavazhi or the tarwad whatever may be the ultimate
decision of the High Court in the Palghat case.

The Hon’ble N. Sunss Rao Panruru.—I second the amendment.

' i k the Hon'ble mover
ble S. SRINIVASA R-AGHAVAIYANGAR.—:—I wish to.as :
of th;r :rflegf;x? v:hy the word « husband” has been introduced in the aménded portion?

isting law a wife has no

' ble V. BrasayaM A1YANGAR.—Under the exis g
1 htrtle a]i(;l[;re of the property of the husband, y.et under section 23 we makfe ;ﬁe
Iw‘vl'rigfe a(:;o-sharer with the children in the one-half of the separate properiy of the

husband.

The Hon’ble 8. Srinivasa Racuavaryanesr.—Then is it on the ground of
reciprocity ? ‘

— that, but also on the fact
'ble V. Brasnvax Aivacar.—Not only on that, :

that :,1\‘7}}11211}{ t(;::a ?azv constitutes the relationship of husbend and wife by maglag% i';;l}ere
,ltht tb be a mutual right of inheritance also.' When you comstxtut(?D tl?erfia hltoné
:}111'1% of marriage, according to all enlightened principles, there ought to be ght o
inheritence. ‘

. il origi he Council
’ble C. SaNKaRAN Navar.—As the Bill originally came before t ?
1 ;l}?lhe gg;as)gy of the wife was to be divided among the children, but we now h,ave _
half the p roperty divided among the children for reasons suggested by the Hon'ble
the eﬁtlre PAiPangar-' "I am prepared to revert to my original intention, that is to
Bhas] Y‘ﬂ‘&‘l‘ L };hare to half the property. Otherwise, there may be the fact that we
riitllil%tfa d:;)riving her other. children of any share of the property. But the point to
8 .
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which T wish to draw the attention of the Council is whether at this stage it is advis-
able to include the husband as one of the sharers with%he children. That is the
only point which requires some consideration. Your Lordship will see that when the
Bill was introduced and was under discussion we thought when the marriage was
legalized it was only fair that the wife and children ought ﬁo be entitled to mainte-
nance during their life-time and it was accordingly so provided for. "I'he Govern-
ment of India have also considered that some provision ought to be made for wife and
children after the husband’s death and accordingly we gave them the other half of
the husband’s property. When we came to consider the question it was found that
half of her property also should be given to her children. Till now the idea was that
they should take it as a joint estate, forming themselves, as my friend advocated,
into a tarwad. The idea of the husband taking a share of the property did not come
into consideration. At the same time [ must state one circumstance which is in
favour of my friend’s motion and which he has omitted to mention. When ori-
ginally I asked leave to introduce the Bill I suggested that half the share of her
property should devolve upon the husband and her children, and so far as [ remember

1o objection has been taken by anybody interested in the question in Malabar.
Subsequent to the resolution of Gove

rament in the subsequent proceedings and the
steps we took, the husband did not comein for his share. I did ot myself see any
unfairness or injustice in giving the husband some share of the property with the

children, in the half share of the property of the wife. But I feel bound to place
before the Council that in the first Bill which T introduced we have been proceeding

all along as if the husband was not to get a share.  What T would suggest is whether
it would not be more advisable

simply to say that half the property of the wife shall
develve on her children than to complicate the question by bringing in the husband
" at this last stage.

The Hon’ble S, SriNIvasa RacHAVAIYANGAR.—My Lord, I share the objections
stated by the Hon’ble Sankaran Nayar.

I believe the priuciple on which g portion of
the self-acquired property was given to the wife under section 23 is that the womau is
entitled to gét some maintenance, so long as he lives, and that she should get some
provision for her further mainfenance

after his death. The same reasons I do not
think hold in the case of the

property left by the wife, and the husband I do not
think is a party entitled to share the property.

My Lord, T do not see any great reason, also, for giving the husband the whole
share. One of the reasons for giving a share is that one of the parties to be married ig
entitled to maintenance, That is true as I said in the case of the wife but not in the
case of the husband ; half the share has been adopted in the case of the wife as a
rough indication of what would be necessary for her maintenance. For these reasons
I am inclined to oppose the amendment and to agree in the remarks of the Hon’ble
Sankaran Nayar.

The Hon’ble P. Raxeayya Navupv.—According to Hindn law if a woman leaves
children and husband, it is the children that get the whole of the property of the
Wwoman and not the husband. 1In the Marumakkatayam law the husband is newhere
mentioned, Why should we now introduce in this Bl the husband and give him a
share of the property ? If the wife leaves children, then the children are the proper
parties to inherit the whole property but not the husband,
The Hon'ble V. Brasavam Arvanear—I do not insist on the husband beip

recognized as a sharer with children. , g

1
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. . .
’ —What is to become of the children ? .
o Hon’ blle\lf\{% BZIHS:AM ArvaNeak.—If there are children they will be mer.nbers
he Hofll ’ eI “.'illﬂliowever alter my amendment and let the words run 'thus —
e o h 1f of . h property shall devolve in equal shares upon her children and,
th ‘w‘r(e)lftet-)fanoomzlrilcbexl') of her tarwad surviving her, the whole of such property
in the e
shall devolve on her husband. . doss 10t ko 4o Dty
—Supposing that the woman do (
The.l{;)xn’tb . (11\’1 Il‘;a;B 35: chilgpgy thg lust husbgnd and thz}t she ge;cz ten other
‘clillﬁ?il;‘ethi)sy f:mz; in love with others, what share will these children get
The Hon’ble V. BHasHYAM A1vanNcar.—The other half. e
The Hon’ble Mr. Briss.—Why should one get half and the other ten ge
e .
other he others are illegitimate. As
ble V. BuasHYaM ATvaNGaR.—DBecause the others Bl .
Tlt159 Hﬁgvs}) 1:tands they will get nothing, and therefore I Prowde one-half fo.r ‘nexxll1
thes? IOIIH ble C. Sankara¥ Navar.—We defined children by excludmgssaa;
childfekxl]e bor(x)ln o her .otherwise than by mar{;ilage, antd 1t1ttlrl.ex;:<}alfé>rsee (};ciaggnifst ;n:;; o a};
’ i 1 ly other possible way to alte :
to alter this section. The only : Hhe oo 1S e tber o
squal share upon her scns a ghters,
Suclt)é);gﬁil:lyo: 1Ille(l)ltl de’i]‘ﬁle‘;e hlenv(;iqlll1 retain the original recommendation of the Select
sam .
mmittee.
” His Excellency the Presipent.—Would not that be p:’efe:)rabl.e(f; (he scope of ths
! 1d be beyon e
"ble V. Buasuyam Arvancar.—That wou > .
Bill T}:&t_‘ahiogf&?d be defining the rights of inheritance of echildren who are not oft
spring of a marriage under the Act.

Hon’ble Member to say that the
is Excellency the PresipeNt.—I understand the ) N
otherlﬁ:lf i}:;c:eteapgrt for her illegitimate children who become members of the tarwa

‘aAr.—One- ill go to the jllegitimate
ble V. Buasavam Arvanear.—One-half wi :
nd l'fah?tir}ni::ebc%ilvdren and the other half to the legitimate children only, both
a o
formin% members of the same tarwad.

The two amendments of the Hon’ble V. Bhashyam Aiyangar—the latter in its
altered form—were then put and carried.

Section 24 as amended was then passed.

Section 25 was then passed without any alteration, and the schedules and the
preamble ‘were agreed to.

; der Rule 51 for the
’ «kARAN Nagar—My Lord I move un
he fH :)lllli:) kI}Sil(i' irslés Klzw. Your Lordship will see that we accepted g:{ywtil;ﬁ
passing ,Ots of the Select Committee, other amendments being mam’ly yeﬁt L
:;ln eni?;(p%ou of the very last one in which we recognize the husband’s rig e
ee

“ ghare of the property after the extinction of the tarwad. We originally suggested
ghar

. : ther half to the tarwad.
» erty should be given to the children and oth _

.that half ?hte igr(t’k}:at grovision about half the property of the chlldrﬁn,bbutd WG'EOW say

‘We now re atqrwad is extinct then that half may go to the uﬁ. z;ln'. .1eret }:s

thaﬁ}:{lf t.}:le th;lt provision which conflicts with the tarwad law or which is against the

nothing i

provisions of the old Bill
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The Hon’ble V. Buasuyam Arvancar.—According {p the present wording it will
not be half but the whole.
The Hon’ble C. SankaraN Navar.~—Yes, I mean to say that so far ag the tarwad
is concerned they are not deprived of any property. Even now we have been saying
that the property shall be divided between the children and the tarwad, and it is
only on the extinction of the tarwad that the husband gets a share. I really do not
see that it is necessary on account of that amendment only to defer

i i, the passing of
this Bill into law. I would therefore propose that this Bill be now Passed iuto law,

The Hon’ble C. JaMBULINGAM MUDALIYAR seconded the motion.

The Hon’ble Mr. Briss.—Under Rule 51 I object to the passing of the Bill into

law at this meeting. The fact of the matteris we have been at it for more than six
hours and we have had a number of amendments. It is true that the majority are
only verbal, but the risk of mistakes creeping in if the Bill is passed into law now
seems to be considerable. We shall have another meeting of the Council about
- the 10th or 12th of March and it seems to me it would be a very much safer thing

that we should leave the passing of this Bill till the next meeting so*as to give the
Secretary time to thoroughly look into the matter and to see that nothing has been
overlooked. T want to have it sent to the Government of 1ndia in a complete form
80 that it will be all plain sailing and there will be no more trouble about it. It
is better to have it reprinted and see there is no mistake in it. ‘

The Hon’ble C. 8a¥kaRaN Navar.—Then I withdraw my motion.

The SecrETARY having announced that there was no further business before the
Council, His Excellency the President dissolved the meeting.

(By order.)

LIONEL DAVIDSON,
Secretary to Council.

T ——
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: 2 ' Fort St. George
/ : Meeting of the Council of the Governor of Fo '
Proceed;gqg;g}{‘eg for%ﬂ:e gpm];nose of making Laws and Regulatzo?es under tge
ptrom'si()ns of the Acts of Parliament, 24 and 20 Victoria, Cap. 67,
and 55 and 56 Victorie, Cap. 14.

The Council met at the Council Chamber in Fort St. George at 11 oM. on
Wednesday the 11th day of March 1896.

PRESENT:

His Excellency the Right Hon’ble the GovERNOR OF MaDRaS, 6.0.L.E.— Presiding.
The Hon’ble Mr. H. W. Buiss, C.LE.
The Fon’ble Mr. J. GrosE, M.A.
The Hon’ble Mr. J. STURROCK.
The Hon’ble Mr. D. Duxncan, m.a., D.Sc.
The Hon’ble Mr. J. F. Pricg, c.8.1.
The Hon'ble Mr. G. L. CHaMBERS.
The Hon’ble P. Rancayya Navyupu.
The Hon’ble the Rev. W. MILLER, M.A., LL.D., C.L.E,
The Hon'ble C. SaNkARAN NAYAR, B.A., B.L.
The Hon’ble N. SusBa Rao PaNTULU, B.A., B.L.
'l‘hee ng’ble C. JaMBULINGAM MUDALIYAR, B.A., M.L, Rao Bahadur.
The Hon’ble K. KALYANASUNDARAM AIYAR, By, B L.
The Hon’ble C. VIJAYARAGHAVACHARIAR, B.A. _
Thg Hon’ble S. SrINIVAsA RAGHAVAIYANGAR, B.A., C.LE., Diwan Bahadur.
The Hon’ble Mr. C. S. CroLE.
Hon’ble Mr. A. T. ARUNDEL.
"fflﬁg Hon’ble VELLoRE MuHAMMAD SHERIFF KHAN BaHADUR.
" The Hon’ble Mr. E. GIBSON.G
The Hon’ble the ADVOCATE-(FENERAL.
'l‘hz Hon’ble Colonel D. McN. CamppELL, R.E. ,

' oo ‘. / o
The Hon’ble Mr. H. P. HopasoxN. S P P

QUESTIONS.
Al

The Hon’ble, K. KALYANASUNDARAM AIYAR—

asq | I.) (@) Is it true that in the Tanjore district a special tax on trees is collected

3 en when such trees stand on assessed lands ? .

1 some cazs;:;s %‘(fiill the Government be pleased to state the extent of the lands in that
s otri sect to this dual system of taxation ? o

district SUDISC o1 the Governmont be pleased to order the remission of one of the

two taxes in Tanjore and also where it exists in other districts ?

QM 3’@ [iﬂ(a) Is it a fact—(1) that in the recent settlement of Tanjore no census was

taken of tope trees and (2) that the ryots continue to pay tax on trees according to
the old paimash ?
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(8) Will the Government be pleased to state—
(1) the amount of the tax so collected,
(2) the number of trees on which the same is |
(3) the number of those now actually in existe
(¢) Will the Government be pleased to state also the amount of the tax
that may be levied on the lands on which those trees stand in lieu of the tree tax ?
IIL (@) Is the Gevernment aware that in Tanjore the conversion of

- ; ) dry lands
into wet is effected by the ryots at great cost and labour by digging the forme, ands
to the level of the adjacent wet lands ?

mer down
(6) Will the Government be pleased to state—

(1) whether in the re-settlement of Tanjore the full wet rates have not

beeq invariably levied on lands which had been clagsed nngep
dry in the old paimash and had been converted nto wet by the
ryots subsequently, and

(2) whether the ryots h
benefit resulting f

The Hon'ble Mr. Grose—

evied, and
nce ?

ave not in consequence been deprived of the
rom their own improvements ?

I to ITI. The Government is not in a position to answer these questions fully;
' frurt_her inquiries will be made.

Al . The Hon’blg{K. KALYANASUNDARAM AIYAR—

Ay I IV, Will the Government be pleased to state—

(1) the amount collected as village cess in Tanjore in 1894-95,
(2) the village establishment maintained by Goverument in that district,
and

(3) the annual cost of the same to Government ?
The Hon’ble Mr. Grosz—

~1V. (1) The amount collected ag village cess in Tanjore in 1894-95 ig
Rs. 1,47,360.
(2) The village establishment maintained b
karnams, 1,442
(3) The annual eost o
s

!
Thg gon’bé?"K. KALYANASUNDARAM ATYAR—

A () Will the Government be pleased to state the improvements effecteq 1
the South Indian Railway Company “to increase the comfort and co

native passengers’’ and the amount spent on the same since 22nd Jap
date of the reply of the Hon’ble Colonel Pennycuick to my question
[ Vide page 15, Proceedings of the Legislative Council, Madras, 1895,]

(6) Will the Government be pleased also to state the amount spent by the
said Company during the same period on “ the provision of retiring aecommoletio
for third-class passengers ” mentioned in the same reply ? ° !

T}}_ejﬂon’ble Colonel MeNss1, CampBELL, Bm—

. 3 /V.[The Circular No. XV Railway referred to in the )\ stio

- 22nd January 1895 was ordered to be caneeliedel;zdtow%:ﬁzz)vrvlng4aOg
Circular No. 14 R, dated 10th July 1895, has been substituted T}?‘
has been published in G.0., No. 509 L. of 8th August 1895 and in tﬁs
Part T of the Fort St. George Gazette. ’ ©

y Government consists of 1,442
munsifs, and 1,442 vettis.

f the above establishment is Rs. 2,765,328,

nvenience of
uary 1895, the
No. XXXIV ?

PE TITIONS, §e. %9

' i ini ions in the Madras
. from the Railway Administrations in lad
Rexl))o:;:i‘}il:r\lrg;)e:;l ﬁggdaffén{ﬁm of the Governme}lt Inspeetc;rz of Railways
! i ein enumerated. :
5 i iven to the measures ther )
has been s%ez}zlytge proposals made by the Agent of the South Tndxtui
A the presen }; fore the Board of Directors of that Ballway and a sPeclaé
wlway arei oebeen made to the Government of India by this G‘roverm%netnh .
rt?port has ’fion of the Board is received the nature and {ﬁ('teltt 0 b ?;
Until the sano ot be made public as the reforms are not obligatory, bu
m?’asﬁfs ca‘e[;?nission of His Excellency the Governor in {Jouneﬂ r:b(:()ip):
A “iflt% zf g)nt’s letter to the Board of the South Indian Ra(ll"‘va):af of tl};e
: gt.ae S(‘lgl()llle of improvements will be placed .at the dispos
in /
Honourable Member. . i January 1895 in carrying out
) t by the Company since January . ‘ o
The axr;((fut;t ixslléigasedywaiting-room accommodation (for nz}tlve p(}sseli;,t(l:;?l) é
W(-)E big and lengthening platforms for all classes, 1mP1'0z’_mg -
;V(:lo:xlxllm%dation, wells and Watekrl-_sgpplydt}) 1;1%%);::}: égoro?awll:ii 111’ “bout
i »n between rupees thirty and forty sand, e
%il(;S)hl}:E?lrtanha: ‘geen foIr) medical attendance and temporary latrines
lexpressly for native pilgrim passengers.

PETITIONS, &c.

0., No. 18, Legislative, dated
; —1 have the honour to report that G.O., \ 3, slatt i
e ?nggg“}{:ls biena(‘;ommunicated to the Legislative Council 'a]fd 1s(§(21(;110(£ ;1111‘2
o MaI‘ICL e aiso to report the receipt of certain add1t1qnal memOlﬂ?:lS anthe h% o
table.d. 31‘:3 ’V[élabar Marriage Bill identical in form with those la1 ogence r(e Dt
regalr ltn(gjouneil meeting. 1 have next ta lay on the table’ the eorrespi))nl.n 0 KO MRS
:hethzsforest policy in this Presidency for which the Hou’ble :3 J ag;tlz hle %eceipt L
l? ar asked at the last meeting of the Council. Lastly, I havke f{ i‘lep otosting amaiist
l}trter from the ex-Diwan Peishkar of Cochin, Mr. A. San gzrlao, I;wil - fa{fed o
tt;le Malabar Marriage Bill on the ground that the Legislative .ou

raeet the objections raised in his first memorial.

A BILL TO REPEAL MADRAS ACT IIT OF 1882 AND SECTION 49 OF
| ACT XXIV OF 1859.

ove that the Bill which stands in
o Hon’bk{ - g%{sibigi)};u{loﬁl a’tdlrz:;egAsg IilII of 1882 and gect.ion 49 .of &kpt
B name——stggt 1% y ﬂd in Council. The whole purport of the Bill 1s coptaln(ie t ;ln
XX oo t ? (je)br'e?clts and Reasons which has been ‘pefore the Council atlndt ii
the staft emenm: time%eand 1 do not know if there is anything more for me tﬁ a Stat?l i
ubeh(; t(l)lras (;t seems ’desirable that whenever we can we should clear the
%ﬁ\%lf of superfluous matter. '

‘he Hon’ble Mr. Price seconded the motion. .
;lllle ‘Hon’ble N. Sussa Rao Panruru.—May I ask the Hon’ble Nt[ﬁ;nléi; tl;lmf;atrgo(;
Bill under what circumstances the notification referred to in Satement.
Ofbt'hets zlmd Reasons was extended to this Presidency by the Government of India
0 ]efl‘he Hon’ble Mr. Buiss.—I will answer as to this afterwards.

The Hon’ble V 1AV -—My T oppose the motion that
is now before ’,chle C((})uncil. My reasous for doing so are twofold. I think we have
[ER
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SECTION 49 OF ACT XXIV OF 1859,

no power to take the Bill into consideration and to pass it, and even if we had the
power, it is in the highest degree undesirable to exercise

The Bill before us proposes to repeal the whole of Act ILI of 1882 anq section 49 of
Act XXIV of 1859. The Council has the power to repeal the former At being a
local Act, but it has no such power in regard to the latter. It is called erroneously
the Madras Act in the Bill, but it is an India Act; and this Hon

' "ble Council cannot
repeal any portion of any Act passed by the supreme legislature except on strict com.

pliance with the provisions of section 5 of the new Indian Councils Act of 1892, It
1s true that on former occasions this Act XX1V of 1859 has boen amended and por-
tions of it repealed by three Madras Acts; but all that was done under section 42 of
the Indian Councils Act of 1861. Under that Act the Madras legislatuce had the
limited power of amending and repealing laws and regulations made by the supreme
legislature in so far as they affected our Presidency, provided they were passed prior to
the coming into operation of the Indian Councils Act of 1861. That power to amend
and repeal has been extended by section 5 of the new Indian Councils Act to all Acts
passed by the supreme legislature, no matter when they were passed, whether before or
subsequent to 1861, While the power so to amend and repeal has been extended,
the exercise of it has been placed under some restraint by the new Indian Councils
Act of 1892, that is, we cannot repeal or amend any portion of an Act of the supreme
legislature except with the previous sanction of the Governor-General. T would call
the attention of Hon'ble Members to the clear and unambiguous language of section b

of the new Indian Councils Act and draw special attention to the words “ but not
otherwise ”’ in that section. That section reads as follows :—

1t 1n the present instance,

““5. The local legislature of any*province in India may from time to time, by
Acts passed under and subject to the provisions of the Indian Councils Act, 1861, and
with the previous sanction of the Governor-General, but not otherwise, repeal or
amend as to that province any law or regulation made either before or after the pass-
ing of this Act by any authority in India other than that local legislature : Provided
that an Act or a provision of an Act made by a local legislature, and subsequentl
assented to by the Governor-General in pursuance of the Indian Councils Act, 1861,

shall not be deemed invalid by reason only of its requiring the previous sanction of -

the Governor-General under this section.”

In the face of such clear expression of the law, if we are asked to rely upon
section 42 of the old Indian Counecils Act and to proceed to repeal section 49 of
Act XXIV of 1859 on the ground that it was passed prior to the coming into operation
of the Indian Councils Aect of 1561, we shall be excluding from the operation and
the purview of section 5 of the new Indian Councils Act all laws and regulations
passed by the Supreme Legislative Council before 1861 ; in other words we should
have to read the words ¢ made either before or after the passing of this Act,” as if
they are ¢ made either before or after the passing of this Act, provided the,y were
made subsequent to the coming into operation of the Indian Couneilg Act of 1861.”
Unless we import those words into that section, we cannot repeal uny Act passed
before 1861 by the supreme legislature, without the sanction of the Governor-General,
That is, T believe, a violent and unwarranted construction to be placed upon the

unequivocal language of section 5. If one whole class of Acts were intended to be
excluded, the legislature would have said so. As far as I au aware. I do not believe
that sanction has either been asked for or obtained to repeal section 19 of Act XXIV
of 1859. The Government of India in their letter, dated 22nd November 1895 8ay
“I1t will apparently be advisable for the Local Government to repeal section ,49);f.

ILL TO REPEAL MADRAS ACT III OF 1882 AND. 71
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fadr ice Act XXIV of. 1859 as well as Madras Act III_of 1882, since the
:)IIISVI;;?(?;: SofP (;Lcct(}ions 30, 30-A; 31 and 32 of Act \' of” 1861, which l{ave now been
extended, replace those of section 49 of the former Act. I‘ resgectf.ul y submit that
accordiné to ordinary sense to be put upon the word ‘ sanction,” this 18 not a sanc-
tion ; this is simply a suggestion from the Government of India that a certain thing is
adviéable, but cannot be taken to be a sanction as contemplated by se(i'lc'lon 9 of
the Ifdian Councils Act. Even supposing we had the power to pass this Bill—
tisagh I hold that it would be ulfra wvires to pass it—1 ask whether 11; 18 desnrable_to
do 0. 1 submit that it is altogether undesirable to do so. The object of the Bill,
we are told, is to allow certain provisions of the Imperial legislature, namely, Act V
of 1861 which has been recently extended to this Premdelicy, to reign supreme.
Of the ;ections so extended, sections 15, 15-A, 1(2. 30 and :)O-A are the same :Zs
sections 4, 5, 6, 10 and 11 of the ameunding Act VIIT of 1895. The sections (i
which I h:w(’a referred embody provisions relating to the quartering of an additiona
police force in disturbed areas at the cost of the inhabitants of the locality hto b(;
apportioned by the District Magistrate. That officer has, further, the right o

- exempting persons from liability to bear any proportion of the cost and has also the

i i ' i this
ding compensation, &e. We all know under what circumstances
gotjz(e\l‘ff)ﬁac‘;?{ég Wu8 II))assed ; i,t was passed in the teeth of much opposition in the
North of India, both from Indians and Europeans, .ofﬁcmls a‘nfl.non-ofﬁelals. The
strangest portion of it is that Madras took no part in the criticisms vof that Act in
any stage.

ill also be remembered that the Hon'ble Mr. Mchta, of Bombay, proposed an
adjotlllfn‘;vnlglta 1of, the consideration of the Bill on the ground that it had not bein sent
to Madras for publication. He was answered by Sir Anthony MacDonnell, who was
in charge of the Bill, that it was not necessary to do so, because it was not the
intention of the Government of India to extend tk}at Act to the Madras Presidency.
He further added, to the best of my recollgctlon,' t_hat the India G.overnment
expected local legislation on the subject on lines similar but more suited to the
circumstances of this Presidency. The late Hon’ble Mr. Clogstoun, tk:e representative
of the Madras Government, while he shared the regret of the Hon’ble Mr. Mehta,
opposed the amendment on the ground that it was not the intention of the Govern-
ment of India to extend the Act to the Mad}'as Presidency ; and he also added that
happily the circumstances of Madras were different and that such an Act as that was
not required for it. He made an exception 1n the case of those unfortun'fxte but
misguided Mappillas of Malabar with regard to whom he said there was a special Act.
In the face of these declarations and assurances of the India Government and the
trusted representative of the Madras Gpvernment, M;. Cl.og§toun, I an‘l sur}_)rlsed tlaat
that Act found its way into this Pres1denpy and this Bill mtp this Loyneﬂ. Under
these circumstances I humbly protest against a measure of thls_s sort belpg passed bl}i
this Council. If we had been asked about the subject at that time, th_at is, if thg }51
which became Act VIII of 1895 had been sent to Madras ﬁor publication and opinion,
I am pretty certain that there would not have been anything like unanimous stupporlt,
1 am pretty certain, my Lord, that the venerable Chief Justice of the High Court would
not have sanctioned a measure which has pyovoked no better defence oﬁ its principles
from Sir James Westland than that the Indian constable in matters of riots 1s any day
worth two Judges of the High Court. Such a measure would not have been supported

t all by the public of Madras. Now why should we disappoint everybody by having
: law a)x;idst us from the discussion of which we were excluded altogether ? .

~
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SECTION 49 OF ACT XXIV OF 1359,

The Ion’ble Mr

- Briss.—My Lord, T beg
Hou’ble Member’s sp

to. rise to a point of order. The
eech is entire

L ly irrelevant. The only point is whether the .
section should be repealed or not,

His Excellency the PrEsipent.—The Hon
He should direct his attention more particul
especially to the point whether this particalar section should be repealed or not.
The Hon’ble C. VIJAYARAGHAVACHARIAR.

—I say, my Lord, that it should not be
repealed, but should be left alone and that, if necessary, a new Bill should be Introduced
In accordance with the views of the (tovernment of India. If I had not been
Interrupted by the Hon’ble Member, I should have finished saying so by this time.
I oppose the Bill firstly on the ground that we have no power to pass such a Bill as
this, and secondly on the ground that it is unnecessary and undesirable to get rid of
the old law. Act VIIT of 1895 is more stringent than the corresponding law in
England.  The justification for its introduction by the Government of India was that
there were special circumstances in the north of India to demand it. I respectfully
submit that, instead of repealing the present law, it is better to have a law more
suitable to the circumstances. of this Presidency 1n the place of an Act admittedly
barbarous in its principles and pernicious in its effects but justified on the ground of
special necessity in the north of India. ’

"ble Member mixes up the two points,
arly to the Bill before us and more

The Hon’ble N. Susss Rao Panturv.—I should like to know before I offer my
remarks what the Hon’ble Mr. Bliss has to say with regard to my question.

The Hon’ble Mr. BLiss.—I should like to hear what other Hon’ble Members
have to say first,

The Hon’ble N. Suesa Rao PantuLu.—1I have enquired of the Hon’ble Mr. Bliss
because if my question is answered

I may haveto modify my remarks. When I
received a copy of this Bill, I may say that it was for the first time that T came to
know that the notification of the Government of India under Act V of 1861, as
amended by Act VIII of 1895

» Was extended to this Presidency, extending as it does
provisions which provoked opposition in the Supreme Council.

I must express my disappointment at the way in which legislation is proposed to
be undertaken by Government under the eolour of this Bill. Though it appears on
the face of it to be a simple and non-contentious Ineasure, it raises important questions
as to the rights and privileges of this Council and of the people at large. It is our
duty, therefore, to carefully consider whether we should allow this Bill to proceed on
the lines on which it is prepared. 1In other words, we have to see whether legislation
is undertaken on principles which safeguard the usefulness of this Council ang the
interests of the public.

This Bill is desecribed in the Statement of Objects and
Reasons as a sequence of the notification of the Viceroy extending to this Presidency

certain sections of Act V of 1861, as aumended by Act VIIT of 1895 —the exemption
and compensation clauses which raised a storm of opposition in the northern parts of
Imdia. 1 say the northern parts of India, as the Police Bil] of the Supreme Couneil
was professedly enacted for the benefit of those parts. The Bombay and Madras
Presidencies have special Acts of their own, and consequently these two Presidencies

were not consulted in the passing of the Police Amendment Bill before the Supreme
Council, now Act VIII of 1895. When it

Was pointed out by the Hon’ble Mr. P,
Mehta that section 46 of Act V of 1861, a ifi '
Power to the Government of India to ext

Bombay, and that these Presidencies were brought within the reach of that Act,

-
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oo usefcsst}?e couditions of this Presideney. _But to understan ]a(; ((;e ay; the
oo l}qcessal;yt}f: country and the necessity for this Bill, I propofselg% gg e ol
condltmn? ? islation in this Presidency. Wher_l Act XX.IV (135 fAct s 1 [861’
e B0 rovision therein enacted corresponding to sec_tlonb. ot LV oIS 0%
e o o pth cost of additional Police Force from the inhabitan tsbo : m}; 1§1ber9d
:I?Ol::fnﬁ‘frsz;ngvhici shall be found to be ilj& a (ilXis}zur‘?eld8 gtgat}i;d gger;:u;asq sd_a ombered

> i i ct 0 sed—a, ¢
that by f:h'at time the h%)ppi'lg?rig: 3;5?% the fanatical oqtbreaks of Mapﬁ)ﬂlas. Vigglz:
P meaiuflel of I1)882 was passed enacting for the first time tt edprod sions
2f3 ye?s a§t5er(’)fAAcct V of 1861 above referred tfo. Ilt was a%?fare?gyﬂlll; gm%g; | more
o of real necessity. _ :
o .the e symmettrhy tt"l:;lsgllll ftz)li'e t%ll;eoprg(elasure is thus stated :—* Ité 18 expg(}fcxg
O e Gavernmont h . 1d possess this power which Act V of 1861 con ersf upot » local
that the Goverpment o ts gf'India and the Bill 1s f'ran}ed on t}}e lines toBs_;ielc fon 10
Governments,;’ lnT(Lth% P:’%le Mr. D., F. Carmichael in 1ntroducmg_' thf;),3 : i i the
of thab Ac-t(i cttha.: aosimilaf provision existed in every other POh?uc toog - inha:
Council so) d to be nothing more proper than that where_from the %on et of the inba-
Db oy P rticular locality, it became necessary to ncrease t .e?i u zr o }i)t -
bitaléts ? f;(ﬁ}ircga the inhabitants of that locality shol\(lild bzr;z\%{x;rﬁe L g)l;jiction i
Thoe ¢ ’ ecessity for it, there could app

Thus, though there was no n

=
b Jegislation. 1t gave legal sanction to the old rule that the village or town should
r sueh 1egls .

. . In these circumstances one

N he conduct of any of its members. 1 : .
be h}id “ﬁp";j:glzlfgratske;ﬁat the necessity now is for introducing wholesale into this
might well p
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L' OF 1852 AND

SECTION 49 OF ACT X XTIV OF 1859,
Presideﬁcy the “divide and rule ”
Wheu, at the meeting of N

it desirable to appomnt a committee
went on the best way of preventin

clapses of Act VIIT of 189

5 of the Su reme Counce;),
ovember 1893, I asked whether G P 3

: vernment did not consider
of representative gentlemen tq advise Govern.

g any temporary excitement of feeling arising
between Hindus and Muhammadans, Your Excellency was pleased to answer, I am

happy to say that Government considers that the state of feelling between the two
ciasses mentioned is so far satisfactory in this Presidency that it is not necessary to

may conclude that there is ng necessity shown for extending the exemption ang
tompensation clauses of the Imperial Act.

Now with regard to section 49 of Act XXIV of 1889 proposed. to be repealed,
Iam afraiq Government has not given much attention to the subject, The new

; 52 of the Imperial Act extended fo this Presidency do not deal
with the question effectively. I do not know it the attention of Government was

Act 1V of 1890— sections 44, 47, 48, 5¢
much greater detail and where suffiei

ation of established rights and customs,
t that if Government wished to 8rapple with the question satis.
ce that the question wag discussed in the local legislature, and
what provisions should be enacted suitable to the conditions of this Presidency.
I should not be understood as saying that there is no oceasion for reviewing our
Police Acts in the light of the experience gained during the last 87 years since Act
XXIVof 1859 was P

assed.  Twould draw Your Excellency’s attention to section 17
of the Imperial Act, which has not been extended to this

Presidency. 1f you compare
the corresponding section 16 of the Madras Act, you will find that there 1S no care
exercised in the way in which the provisions of the Imperial Act have been extended
to this Presidency. "The Madras Act makes the Police the sole J udge for enlisting
special Police officers, the Magistrate’s duty being simply to at once comply with the
application of the Police, The Linperial Act gives some forin of discretion to the
Magistrate to comply with such a unless he sees cause to
the contrary.” The Boml

pplication. The words age «

ay Act gives complete diseretion to the M
necessity for ameunding thi
Magistracy will be clear if

agistracy, The

8 seetion and placing the Police under the orders of the
the Council is acquainted with the
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extraordinary manner in
lice under section 16 were recently abusegi by them
between Hindus and M

October 1893, The Su

both the religious cla,

I should have though
factorily, it would s

sses. It is not neécessary to enter into the detailg of this
enlistment ¢ of respectable inhabitants of both classes,

” in the phraseology of the
Hon’ble Mr. Bliss, who answered my question on the subject,
specially qualified to serve ag

Those who were
Police officers were not enlisted. Neither the Reserve
Police Force nor the loeal Volunteer Corps were called out for th i
services of the Military and Po; i

were not enlisted on the oceasi

“ respeetable inhabitants ” §
Some pleaders, merchants,

: no attempt whatever tp celebrate the same, The on}
explanation which the Hon'ble Mr. Bliss could gi

Ve was this, “ the local authorities
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- SECTION 49 OF ACT XXIV OF 1859.

The Hon’ble C. JampuriNeay Muparivar.—I1 just wish to add only a few words
to what fell from the Hon’ble C. Vijayaraghavachariar and the Hon’ble N. Subba
Rao Pantulu. It seems to me impossible to understand the way in which this BiH
has been brought about or how the notification, extending the provisions of Act VIII
of 1895 to this Presidency, was issued. In view of the fact that no reference was
made to this Presidency or the Presidency of Bombay, and that these Presidencies
were not given an opportunity of representing their views on the matter of Act VIII
of 1895, when it was under discussion in the Viceregal Counecil, in view of the
statement made by Sir Anthony MacDonnell that it was not intended that the Act should
be extended to Madras, and in view also of the statement made by the Hon’ble
Mr. Bliss in April last that legislation would be soon taken in hand for the purpose
of revising the Police Act, the evident meaning of that statement and the proper course
to be adopted was not that a notification should be sent down from the Government of
India and that we should introduce a Bill repealing the existing provisions without
any opportunity of discussing it, but that an entirely new Bill should be introduced
giving the fullest opportunity to the members of this Ceuneil to criticize it and to
place their views before the Council for its consideration. From the papers which my
friend Mr. Vijayaraghavachariar has placed in my hands, it appears that this extension
of Act VIII of 1895 has been made at the instance of this Government in August 1895,
some time after that statement was made by the Hon’ble Mr. Bliss. When the
country was given to understand that legislation would o taken up in this Presidency
and that the fullest opportunity would be given to the members of this Council for
discussing the provisions of the Bill that might be introduced, I do not understand how
three months after, a notification could be asked for from the Government of India to set
at rest all discussion and coerce in a way the members of this Council to vote for a
Bill on which no different vote can be given except “aye”. The reason put forward
is that it is nnnecessary; so far the reason is clear. But how it has been rendered
unnecessary is a thing that we have to judge. I therefore submit that, in view of
these facts, the manner in which the clauses of Act VIII of 1895 has been extended

to this Presidency and the present Bill has been introduced cannot commend itself to
the Hon’ble Members of this Council.

The Hon’ble the ApvocaTe-GENERAL.—Your Excellency, in the remarks I am
about to make I shall confine myself strictly to the legal question which has been
raised by the Hon'ble Vijayaraghavachariar. He says that, with reference to the Indian
Councils Act of 1822, the previous sanction of the Governor-General in Council ig
absolutely essential. No doubt that is so, and the only question is whether that
sanction has been obtained. My Lord, I shall not discuss the other question rajsed
namely, whether it was right and expedient or otherwise for the Governor-Generai
in Council to issue this notification, The question is—had he the power to issue it.
That power was conferred on the Governor-General in Council, and this notification
was issued thereunder. The practical result of the notification is to repeal all those
Acts which this Bill seeks to repeal. That being so, is there not solid foundation for
the remarks made in paragraph 4 of the letter, dated 22nd November 1895, No. 785.
I take it that there conld be only one answer to that question and that is in the
affirmative. The paragraph runs thus:—%“ I am to add that it will apparently be
advisable for the Local Government to repeal section 49 of the Madras Police Act
XXIV of 1859 as well as Madras Act 111, of 188% since th

J e provisions of sections 80
30-A, 31 and 32, Act V of 1861, which have now been extended, replace those of

gection 49 of the former Act.” The question remains whether that suggestion does
not amount to the previous sanction of the Governor-General in Council, which ig

Lremary,

94 BILL TO AMEND THE MADRAS DISTRICT MUNICIPALITIES ACT,
ACT IV OF 1884.

¢(2) The Governor in Council may, by an order in writing accompanied by a
statement of his reasons for making the same, 1n like manner modify such declaration
or cancel it and dissolve the Municipal Council and pass such orders as he may deem
fit as to the disposal of the property theretofore vested in such Municipal Council.”

The Hon'ble C. JamBuLINGAM MUDALIYAR.—Before proceeding to the next amend-
ment, I think it will be better to take up my new section 4-D.

His Excellency the PRESIDENT.—Yes.

The Hon'ble C. JampuLiNGas MuparLivar.—I beg to propose that the following
be inserted as section 6-B of the Bill :—

6-B. After section 4-C of the Act insert the following:—“4-D. This Act
shall not be extended to any town or village unless the Governor in Council shall
have been satisfied that three-fourths of the adult male population of such town or
village are chiefly employed in pursuits other than agricultural ; and that such town
or village contains a number of inhabitants not being less than 5,000.”

The object of this amendment is to provide a minimam qualification. Two
limits I have provided for in this section. To towns and villages with these specified
qualifications, Municipal laws would not be a burden. I understand that at present
the smallest Municipal town has a population of 6,000, and I ask if 5,000 is
not a reasonable limit to place. I consider that some such limit of qualification is
necessary to give Municipal laws to a town or a village, because that will be a
sort of security to the people of towns and villages below that qualification that they
will only have unions and milder and less stringent provisions than Municipal laws.
They will not have to pay taxes which the Municipal towns have to pay. If the
Council considers that the limit is too high, I shall be even prepared to reduce three-
fourths to one-half, and 5,000 to 4,000. I may point out that this is not a new
invention of mine, Section 10 of the Bengal Act has a much Jower limit, where the
population limit is 8,000, There is also the restriction of an average of not less than
1,000 to the square mile in the Bengal Act; but I omitted it as I thought that it
might interfere with the discretion of Gfovernment. I submit that my amendment will
be very acceptable to the people because certain people will know that their towns will
not be made into Municipalities. I mayadd my Lord that a similar provision is made
in the Bombay Act where the population limit is 2,000.

The Hon'ble P. Raneayya Navyupu.—I second the amendment proposed.

The Hon’ble Mr. Briss.—In my opinion it is impossible to accept this amend-
ment. It is true that the limit as to inhabitants 1s fixed at 5,000, but it is very eas
to show that towns with smaller population than that require Municipalities. I will
only instance the case of Kodaikdnal which has uot, I believe, even a population of
1,000. Though it has an extremely small population, yet it appears to be absolutely
necessary to establish a Municipality in that town. The place 1s getting rapidly into
an extremely insanitary state ; and your Lordship on your recent visit tq that locality
has been approached with complaints on the matter. Thg only remedy is to give it a
Municipality which would have at any rate the powers, if not .the resources, to keep
the place in a pretty good condition. For that reason we find it necessary to oppose
this motion. As to the remark of the Hon’ble Membgr tha.t the Municipalities are a
burden 6n the peovle, I can only say that Municipal institutions are intended
to improve the condition of the people and to increase their health and convenience,
and I am at a loss to- understand what induced the Hon’ble Member to propose this



BILL TO AMEND THE MADRAS DISTRICT MUNICIPALITIES ACT, 93
ACT IV OF 1884.

been carried ; namely, that regarding the substitution of the expression «financial
year ” for * official year.”

The amendment was seconded, put and carried.
Section 5 as amended was then carried,

Between Sections 5 and 6.

The Hon'ble €. JamBuriNgAM MupaLIvar.—I beg to move the inscrtion of the
following section after the definition of the word ¢ year’” and before section 6 of the
amended Bill :—

“6. For sub-section (1) of section 4, shall be substituted the following
section :—

¢4, (1) The Governor in Council may, by notification, declare his intention
to constitute as a Muuicipality any town, village, hamlet, bazaar, station or other local
area or any group of the same in the immediate neighbourhood of one another.

(2) Every such notification shall define the limits of the local area to which
it relates.

(3) Any inhabitant of a local area in respect of which a notification has
been published under sub-section (1) may, if he desires to object to anything therein
contained, submit his objection in writing to the Governor in Council within six
weeks from the publication of the notification and the Governor in Council shall take
all such objections into consideration,

(4) When six weeks from the date of the publication have expired and the
Governor in Council has considered and passed orders on such objections as may have
been submitted to him, the Governor in Council may, by notification, declare the
local area or any portion of it to be a Municipality.”

I have drafted this section with four sub-sections to take the place of sub-section
(1) of section 4. That esction relates to the creation of Municipalities, and I con-
sid.ered that the sub-section was very meagre and did not provide for the hearing of
objections on the part of the people that may be concerned. The four clauses of my
amendment put the matter very clearly, the chief feature of the amendment being that
1t provides for six waeks’ time being given.

The Hon'ble Mr. Briss.—~My Lord, I may say that this is accepted.

) The Hon’ble Mr. GissoN.—It is open to anybody to address Government on any
subject at any time, but in this amendment a restriction is placed on that liberty.

The Hon’ble Mr. BLiss.~—We noted the matter and thought that they might be
allowed to address Government : but if we give everybody the right to come and
address Government, it is impossible to give them unlimited time. The suggestion
of the Hon’ble Member to give six weeks’ time is a very good one and therefore we
have very muchr pleasure in acceptingit.

The new section 6 of the Bill was then agreed to.

Section 6. -
This section runs as follows :—

i 6. For sub-section (2) of section 4, shall be substituted the following sub-
on :— . .

~

“people.’” The definition of the word ¢ palanquin’ runs thus—* Palanqui~ th
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“(xxxv) ¢ Public water-courses, springs, wells and tanks * include those used

« Public wator-coarses. &o.” by the publ}c to such an extent as to give it a prescriptive right
- ereonees, 26T to such use.”

¢ (xxxvi) ¢ Year’ means the year beginning on the first day of April, or

such other date as may hereafter be fixed by the Governor in

“ Year.” Council by notification.”

» ' » ] * P

The Howble C. JampuLiNeaM MuparLivar.—I beg to propose the followie-
amendment ;: ¢ Add after the word ¢ poles’ in clause (xx) of section 3 of the Act .sed
words ¢ but not slings or cots used for the conveyance of children or aged “‘snLg

"
tonjons, manchils and chairs carried by men by means of poles.” In the o Sg;lg
Objects and Reasons it is stated that the word “ palanquin” must be M2 ¥ includes
include dhoolies and chairs carried by means of poles o men’s shou' Sfgeapon 0" o
tne same purpose, and this is carried out by the present definir*vo £ qogioq oo oo
Committee also considered that the definition should not inqarkes, /. they serve
carrying aged or sick people, and the present definition dothdh. But the Select
the intention of the Select Committee in this respect. A glude slings, &c., used for
made by a certain body in Paper No. 12. 1 believe it Weg 1ot geem to ’carry out

definition was not made to cover this objection. “ntation about this was
The Hon’ble N. Sussa Rao PANTULU seconded the amendn Oversight that the

The Hon’ble Mr. Price.—My Lord, I accept the amendment.
The amendment was put and carried.

The Hon’ble C. JanpuriNGan Muparivar.—I beg to propose that the
“relatives” contained in clause (xxiii) of section 3 of the Act be omi
definition of the word ¢ relatives” has been introduced in ccnsequence of - of
itself being found in sections 10-A and 30 of the Act. I have taken objew- .
that word in those sections ; and if my amendments to omit those words.are acce,,
the word ¢ relative” is here unnecessary.

The Hon’ble Mr. Price.—The amendment is accepted.
The amendment was put and carried.

The Hon’ble C. VisavaArRacHAvACHARIAR.—]I beg to withdraw the first amend-
ment standing in my name as being identical with that just accepted, viz., ¢ that clause
(xxiii) of section 3 of the Act be omltt.ed ” and to move that « from section 3 of the
Act as reprinted, clanse (xxxv) be omlt.ted.” M_y ogly_ objection to that definition is
that it is likely to be abused. If this definition is intended to confer on Munijci-
palities a right to wells long used by the people,_ such a power ought not to be
given to the Municipalities. I[n places where there is scarcity of water, owing to the
generous impulses of the owners the use of wells has been allowed to the public; but
under this definition a Municipality might interfere and bring about bad feeling
between owners and the public.

The amendment fell through for want of a seconder.

The Hon’ble Mr. Price.—I move that clause (xxxvi) of the new section 3 of the
Act be omitted. This amendment is merely consequential on one that has already
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and 22 of the Act; and they rémarked with regard to the latter that the Secretary of
State had taken exception to a clause siilar to section 22 in the case of the Central
Provinces Local Seli-Government Act on the ground that it appeared to be inconsis-
tent with the existing law. They further pointed out that section 25 might also be
considered in this respect. In the course of the letter, they expressed the hope that
the Government of Madras would be able, ere long, to see its way to remedy these
defects. When the first Bill came up in 1893, the Government of India again drew
attention to the matter, and the Government of Madras in reply consented to with-
dr. 2W section 22 ; but when the Bill came before the Select Commuttee last year, they,
for f{easons which will be found on page 3 of their report, re_;eommended its retention.
When othe amended Bill went up to the Government of India, however, they insisted
that se&ii’)ns 99 and 25 should be omitted from the existing Act. 1 therefore beg
to propose [fu¢That in_sub-section (1) of section 3 the words ¢ section 22, section 25°,
be inserted imz nediately after the words ¢ section 7."”

The Hon'ble' Mr. Briss seconded the amendment,.

The amendmentwﬁﬁs put and carried.
s . o

The Hon’ble Mr. P;. 21cE.—The amendment which I am about to propose 1s in
cousequence of its harillg been pointed out that the definition in clause (xxxvi)
of section 5 of the Biill is opposed to that in the Madras General Clauses Act, 1891
the Government of+ India has stated that the term financial year ” should be used
for ¢ official yean.” I therefore beg to move the substitution of the following for sub-
section (3) of swection 3 of the Bill :—

« Feor the words ‘official year’ wherever they ocour, shall be substituted the

words ¢ £.nancial year’.”

T}ﬁe Hon’ble Mr. Briss seconded the amendment.
/The ameudment was put and carried.
‘ Section 3 as amended was then carried.
4 i Section 4
was carried without alteration.

«

Section 5.
This section Tuns as follows :—
5. For section 3, shall be substituted the following section :—
«3, In this Act, unless there is something repugnant in the subject or

context :—
. » . . hd

N “(xx) *Palanquin’ includes tonjons, manchils and
. N AT
Palaoquin. chairs carried by men by means of poles.

¢ (xxiii) ¢Relatives” means, with reference to any individual, his lineal

Folativen” ancestors and descendants, fathers-in-law, mothers-in-law, sons-

“ atives.

in-law, daughters-in-law, brothers, sisters, brothers-in-law,
sisters-in-law, uncles, aunts, nephews, nieces and first cousins,
: ® L] ]
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it would be considered at a meeting of the Council to be held at Ootacamund during
the time the Government was there. Unavoidable circumstances, however prevente?d
this being done. I do mot think that the delay which has occurred is éltogether a
matter for regret, as it precludes any impression that Government is now attempting
to run the Bill through the Council without having allowed sufficient time for its
consideration by those concerned. The amendment of the District Municipalities Act
has been under consideration and discussion for very nearly six years. During that
time every Municipality has had its say with regard to it. So have the Chief Medical
Sanitary and Educational Officers of Government and such persons as take any inte-
rest in Municipal affairs. The Select Committee after numecrous sittings has revised
the Bill which, with the Committee’s report, is now before the Council; and this bas
been criticized by the Government of India. It appears to me therefore that the
Bill has been quite sufficiently before those interested in the matter. There is a
formidable looking array of amendments on the Agenda paper; but many of these
are of a very trivial nature or merely consequential, and others I shall be able to
accept without discussion. The points on which there is likely to be a difference of
opinion are comparatively few in number and are well marked. In my opinion
therefore, there is no ground whatever for further delay with regard to this Bill. I7
therefore beg to move that the Bill to amend Act IV of 1884 be taken into
consideration.

The Hon’ble Mr. Bliss.—I beg to second the motion, my Lord.

The motion was put and carried. ‘

His Excellency the PrEsipryrt.—We will take up the Bill section by section.
The mover and scconder of the original motion will be considered to have, respectively,

proposed and seconded the various seclions * as they are put to the Council. Is the
premble agreed to ?

The preamble was agreed to by the Council.

X Seclions 1 and 2
were accepted without alteration.

Section 3. .
This seetton runs as follows :— »

3. (1) Section 2, section 6, section 7, the proviso to section 39, the proviso
to section b0, section 57, sub-section (3) of section 65, section 67, section 70, section
71, section 74, section 76, section 87, sgction 112, section 123, section 139, section
198, section 199, section 225, sub-section (5) of section 255, section 285, and section
287 are hereby repealed.

(2) The words “at a meeting” shall be omitted from every section of the
Act where they occur, except from section 30, ’

N ; 5‘3) F?,r the words ¢ official year”, wherever they oceur, shall be substituted
e word ¢ year”,

The Hon’ble Mz. J. F. Price.—When conveying the assent of the Governor-
General to Act IV of 1884, the Government of India drew attention to sections 16

* Note—The words * section’ and * sub-section ' when italicized refcr to sections and sub-secti il 3
roman they refer to the Act tnder amendment. Thus ¢ section 10°" means the tonth section 0? ?h?,f the Bill; when in

the Select Committes ; *“section 10" means the tenth scction of the Act asrevised by the Select Com T, e revised by

mittee,
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right, I am bound to confess that before loug we should be :
violated the Queen’s Proclamation issued in 1858, which is the E‘cealgd::dhgﬁ? eriousl
guides the conduct of Government in these delicate matters. For myselt, I - iy
that the measure, which I hope will be passed shortly, is one of a very mild 0:;151 o fifed
not qntlclpate that any great vesults will come from it, but 1 believe it Will s:tr' .f 1do
cravings and desires of a certain section of the community, and I am perfeotlls Y the
vinced that to a certain class of people in Malabar it will come as an acce tab{ d
welcome measure. There are others outside the scope of the Bill many of \Ix)fhome .
possibly wish to be brought within it ; if so, there is nothing to prevent their dg'l it
80 by slightly amending the Act in the future if it is shown to the satisfaction of tll?'g
Council and the Government of India that no harm will result from such a measurIEi
As the Hon’ble Member in charge of the Bill rightly says, this is an instalment 31‘3
reform ; but how long it will remain only an instalment is w;vapped up in the myster
of the future. That there may be some movement in the direction which Mr yCrole
thinks necessary, I will not deny it, and if there is, there will be plenty of op ortu-
nities and facilities given for discussing the matter and bringing those classespgfithin
the scope of the Act. As matters stand at present we may rest assured that what will
be placed in the Statute Book will be acceptable to a large class in Malabar, and
wl}ll not do anything as far as I can see to inflame the passions of the susceptibilities of
others. I am bound to say I have heard with a good deal of surprise the connection
which Mr. Cro.le has managed to see between the passing of this Bill and the Mappilla
outbreak. With all respect to Mr. Crole I cannot help thinking that his ideas are
somewhat far-fetched and that he has drawn somewhat freely on_ his imagination for
the suggestions he has given to us. Possibly in this respect Mr. Crole may be better

informed than I am, but all T can say is that at present we are all in the dark as to the

origin of this outbreak. It is open to some people to attribute i

some to another, but in this particular respectPI lll)ardly see how at ﬁa?ﬁgfﬁﬁf and
measure 1s to be mixed up with the Mappilla outbreak. It is hardly necessar ta oy
any more at present except on behalf of Government to congratulate th {I ; b
mover of this Bill on the trouble to which he has been put for many year vk
ducing and carrying a measure which, though it does not go as far ag }{; cs 11?1 -
yet has the approval of Government, the Council and the people whom he ?:presvgft}tls"

The Hon'ble Mr. Crore.—May I explain to your Lordshi i
the course of either of my two speeches referred to a}l;y thing si};tgn(tltelgt t](; ll)lg‘fel' 11111
nature of a directory or a mandatory provision in respect of the Bill. I amm tle
pleading for the mild and permissive provision which formed part of the.oriOin'l %‘? i
No body need take advantage of it unless he likes. My argument is that 'td o
absolve Government from all responsibility in this matter. 1+ would

His Excellency the Presipent.—I quite followed the Hon’ble Membey

The motion that the Bill be passed into L th o
carried. e passed info Law was then put to the Council angq
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The Hon’ble Mr. J. F. Pricg, in moving that the re )

. - L. port of th .
upon the above Bill and the Bill as amended by the Committae %es i}ﬁft Cqmmlttee
sideration, said : My Lord, when nearly a year ago I presented tq thée’é Into con-
report of the Select Committee on the Bill to amend Act IV of 1884, i ouncil the

CT? .

t was hoped that .
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raised to the present form of the Bill, simply because we do not go further and legalize
other connections. It may be advisable to deal with them when they ask for it and
when the time comes. But there is absolutely no reason why any voice should be
raised at present against the Bill. The reference to the Mappillas by the Hon’ble Mr,
Crole is most unfortunate, because they have nothing whatever to do with the Bill
under eonsideration. In their case no question has been raised as to whether their
laws ought to be interfered with or whether they ought to be left alone.

Therefore, My Lord, I submit to your Lordship and to the Members of this Couneil,
that, so far as this Bill goes, with which alone we are concerned, there is not the slightest
reason why this Bill should not be passed. It does not interfere with any other
classes ; it only says that it would not take within its scope certain classes of people.
If they want legislation, it may be a question whether another Bill should not be
introduced. That has to be discussed on different principles ; and the mere fact that
there is some opposition is certainly the reason why. that should be discussed separately
and why this Bill should be discussed on its own merits and not be considered in.
conneciion with the other.

The Hon’ble S. SriNivasa RaicHAVAIYANGAR.—I wish to ask a question of
the Hon’ble mover of the Bill for the information of the Counecil, that is, whether as
tbe Hon’ble Mr. Crole said, there are polyandrous Brahmans in Malabar.

The Hon’ble C. SanxaraN Navar.—Not that I am aware of.

The Hon’ble Mr. Crorr.—May I put the question in another form. T want
to know from the Hon’ble Mr. Sankaran Nayar whether there are not Marumak-
katayam Nambudri families in Malabar.

The Hon’ble C. SANKARAN Navar.—Yes! there are.

His Excellency the PRrestoENT then said.—I only rise for a fow moments, because
I think, after what has fallen from the Hon’ble Mr. Crole, I am expected to say a
few words. The other day Mr. Crole addressed Government in almost upbraiding terms
for not taking this opportunity of going into Malabar and extending the scope of the
Bill now before us in such a way as to include certain classes who are now left outside,
on the grounds of morality. He asks us to go to Malabar as far as I can gather and
make a crusade there, because the customs of the people there do not conform to what he
considers right and moral. I am bound to say that I think that this is a matter
which the Government must approach with the greatest delicacy. The Governments
of India and of Madras throughout the whole of this business, as the Hon’ble Sankaran
Nayar will admit, have always treated the subject with the greatest caution and circum-
gpection. I do not suppose that if it had been left to the Government of Madras or
the Government of India to move on the grounds of public morality, decency and
good repute they would have moved in the matter at all. It was only when the
question was brought forward by one of the people themselves that the measure was
allowed to proceed on the understanding that it would not interfere with the religious
habits and usages of the people. Instead of this Mr. Crole would have us go into
Malabar and by an Aet of Council stop the habits which he does not approve. He tells
us that polyandry was put down without opposition in Ceylon in 1869. Al T can say is
that polyandry is still the custom in some parts of India and I have not heard yet that
the Government of India has legislated regarding it. It may be right or it may be
wrong. We all have’ different opinions as to what is right and what is wrong, but if
we are:to go into the country and insist on squeezing all opinions into the same mould
as our own, and makirg the people conform to the customs and usages which we think
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in sympathy with the first instalment which the Hon’ble C. Sankaran Nayar has got,
towards improving the condition of society in that part of the country.

The Hon’ble C. SixkaraN Navar.—Only very few observations I have to
make, my Lord, with reference to the speech of the Hon’ble Mr. Crole; this speech
itself is the very best indication why this Bill should be passed in its present form,
So far as those classes of persons are concerned, for whom this Bill provides a form of
marriage, no objection is taken. But the objection taken is that we have left out of
the scope of this Bill certain of the classes for whom also it is said we ought to provide
a form of marriage. So far as that matter is concerned there are very strong objec-
tions on the other side against providing a marriage law for them. When I first
introduced the Bill into Council, rather when 1 asked for leave to introduce the Bill,
some four or five years ago, the objection taken was that no Bill was necessary, as
they had a form of marriage that any court could recognize. Then the Marriage
Commission was appointed, and when it took evidence — those interested in the
matter may see 1t from the report submitted by the late Sir T. Muttusami Aiyar —1t
was distinctly found that there were certain classes of people interested in raising
objection to the Bill.  Ile’points out that Drahmans as a class and sceondly Kovil-
agams as a class are interested in raising objections to the Bill. It is a remarkable
eireumstance that not one of those who were in sympathy with the original Bill itself
has submitted any memorial to the effect that if certain classes of people are excluded
from the Bill, they do not want it.  The only men who have sent up memorials to this
Council to the effect that they do not want the Bill unless certain classes are included
in it are those men who have consistently opposed the Bill from its very commence-
ment. Those that signed the memorials have been generally objecting to the Bill with
a view that it might be rejected. As to the question whether certain classes of people
are to be included or not, there exists a difference of opinion. But among those who
take a sympathetic view of the matter and who really wish for a marriage law, not
one of them says — if they do so I shall be surprised — they do not want the marriage
Bill in the form in which the Select Committee put it forward, unless Brahmans are
included in it. It is only those who have been opposing it from the commencement
that have signed these memorials, which are dictated by opposition to the Bill in its
entirety and not because Brahmans are excluded fromit. As I said, I shall be very
much surprised if any person, who has been in favour of the Bill before, now comes
forward and says that he does not want it unless Brahmans are included in the Bill.
So much my Lord, for the memorials, that have been referred to by the Hon'ble
Mr. Crole. Then as to the other matter, I stated before and 1 state again that it is
time enough to legislate to legalize those marriages between Brahmans and others,
when we havé the Brahmans themselves in Malabar coming forward—I do not say a
considerable section but a number of them coming forward—and asking for a Bill to
legalize those marriages. It will then show to us that these provisions.would not be
a dead letter. Such a demand has not come before the Council; but in the cage of
others we had the demand made by them. And in the case of those connections which
Mr. Crole wants to be legalized and which are not legalized by this Bill, I submit
again that the Brahmans of Malabar, the Nambudris, have not asked for it, Tt will be
time enough for us to consider whether we ought to legalize them, when they ask for
such legislation. The memorials that have_ come did not come from them but from
others who wish to wreck the bill. ~There is no reason why the present Bill should not
be passed. We deal with certain classes of people and we do ot want to interfere
with the customs and habits of certain other classes. What we say is there is. no
objection to legalizing the marriage conmections of these classes, Objection cannot be

" her hushand. I have made inquiries sinee the last meeting of the Council,
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I am
prepared to meet the Council with authorities in support of my statement. Another

thing is, when you speak of Nayars I donot know what the Council is supposed to
understand. I’\‘uyar is no caste at all. It is an agglomeration resulting of a military
n.igration as far as can be fiscovered. * It contains every caste, from the very highest
caste of what I shall call 1dr the present Sudra, down to pot-makers and harbers. The
expression Nayar does mot mean any particular caste. The fact of the matter is. a
Nayar touching a lower class Nayar whom he has married, is subject-to all the pollu-
tions that we were asked to weep over in the case of the Nambudri who accidently
touches his wife. Malabar is the place for bathing, and is a priest-ridden district; all
these customs run down to the very minutvs? gradation of caste. Surely, your
Excellency, I have said enough to :Qlloyv that a ‘g‘lg:.:ntic mistake has been made, first in
introducing sectarian and caste prejudices in this Bill, and secondly in the way that the
exclusion sought for has been expressed. I contend that you are only throwing, by
passing this Bill into an Act, all the persons who we thought were excluded by this
Bill into the courts, which is a most undesirable thing, There is one thing that I
wish to say in conclusion and that is this :—We are now under the shadow of tragic
events in Malabar, and the warniug of the Malabar Tenancy Commission ought never
to be for one moment absent from the mind of this Council. When they sent in this
final report they warned the Madras Government to be very chary about engaging in
legislation regarding M alabar, which would only lead to trouble. This attempt at the
exclusion of all the noble families on the west coast has given rise to feelings of
excitement which, to say the very least, is most undesirable.  No person conversant
with the members of the family as 1 am can fail to see that it has caused an intense
amount of irritation. and my allusion to the Mappilla outbreak comes in this way. 1 do
not say thata Mappilla bas any real interest in the sambandham ot a Kshatriya woman.
But unfortunately for us the Mappilla is the guard and trusted servant of these noble
and -princely houses. The fact that there is that discontent, that fecling of outraged
decency and the fecling of insult burning in the bosoms of his masters cannot fail to
affect a community which is in the highest degree inflammable. For that reason
alone we ought not to furnish an inducement to what I may call excitement and
unrest by the passing of this Bill in its present form. Now, your Excellency I have
done. 1 am perfectly well aware that in spite of the observations I have made thig
Bill will be passed. I quite recognize that. I am not going to vote for Mr. Sankaran
Nayar's Bill. But I congratulate him upon having retained even this ruined fragment
and wreck of his original Bill. T bave made these observations as clearly as possible
within the time at my disposal, for this purpose—that I may strengtben his hands to
take advantage of the agitution which_ is cqming, and to quicken the time when the
amending Act will be introduced which will remove the gross injustice which hag
been inflicted on the noble and princely houses of the west coast.

The Hon’ble C. JaupuLixeaM MubaLIYAR.—1 am sorry, my Lord, that I have to
trouble the Council again for a few minutes. 1 dp not want to trouble your I.ord-
ship with a speech, but I cannot miss this opportunity ol entering my most emphatic
and solemn protest against the most objectionable provisions that have been jntro-
duced. But I do congratulate, my honourable friend, Mr. Sankaran Nayar, on having
introduced the Bill which at least is a very moderate instalment and which I hope is
the first instalment of the measure towards the progress of society in that part of the

country. I hope thut the time will not be far off when the in

‘ v : justice and the inequality
on which I have been commenting will be removed. With these few words of

protest on that pagticplar portion of the Bill, if I vote for the Bill, it is because T am

4



MALABAR MARRIAGE BILI. 85
following effect:  Provided that the issue of
~ property other than what the hush

such a connection is not to inhe
That would exclude

and could leave by will under the presen
all the difficulties of the present” Bill,

Brahman authority for saying that if that proviso had bee
to this Bill it would not have been opposed to the notion
Now, amidst all discussions that I have been referring
deal about Brahmans —amongst whom my oldest frie
have had a single defender of the unfortunate wom
offspring.  They were left entire

rit any
t law.”
I have got a very high
n originally introduced ip.
s of east coast Brahmans,
to, while we have hearq 3 great
nds are numbered,-- we never
en, still more of the unfortunate
offs ly out in the cold, while the Sclect Committee ig
Jubxlgut‘ that the paople concerned have said nothing on the matter.

that it is a very great defect in the discussions of this Bill that nobody stood up for
these women and children. However since the subject was warmly debated the other
day, there has been a wide awakening in Malabar. T think I am not trespassing upon
any secrets when I say, that the real feelings of the clusses, which have been excluded
from this Bill, have been brought to your Excellency’s notice in aprivate interview ;
however, it has certuinly been brought to mine, and I consulted the Secretary yesterday,
with the result that T came to kunow that 19 scparate mermorials have been received ag
a result of the discussion in this Council. What becomes of the Select Committee’s
assertion that nobody cares a rap for this question ?  The fact of the matter ig that in
Malabar it is very difficult to rouse interest in a thing that does not come before the
people.  They are slow to move ; when they do move, they are excessively intelli-
gent.  Que of the chief petitions is by a recent Collector in the British serv
Mr. Manavedan Raja, who ought to know what he is speaking about.
the persons who has come all the distance from Malabar on
grievance, which isa strauge commentary on the 1easons
Mr. Manavedan Raja has written a petition of 17 paragr
hands of the Members. "I hesitate to read it, because it verbally re-asserts g the
statements that I made the other day. The truth practically amounts to thig - there
is a good deal of ignorance concerning this subject, and secondly here it ig provled
that the idea that these people did not care for the marriage Bill has been refuted 19
times «ince the last meeting of the Council. T have a list here of the mis-st'xtement'
which I extracted from the specches of the members on the 4th November iast bu:
time presses, and 1 will spare the Council that. ' !

. . o S . ; L want to say something about the
ideas which prevail in this Council, and which have been rammed down our throats

hy persous, who ought to know hetter, regarding the position of the Nambudri Btah.
mans. With reference to these people who are disposed of ag Nayars, it must be
recollected that the Zamorin and those noble families o the west coast are as a rule
of the higher caste, Kshatriyas and Samanthas. These persons are vegetable eaterg
When this Council recollects that, for 1,100 years, these noble familie ot
coast have been propagated by connections with

s on th
Nambudris, each from on oii “1132{
female ancestress, I want to know how many degrees they are inferior to Brahm e
blood.  The Zamorin is to all intents and ans in
Wken cither a Kshatriya or a Samantha

purposes a Brahman, but ig called a Samanth,

. ) forrqs connection with g N ambudri Brail:;:d.
we are told if the latter touches the wife he is 1,
the tank to clear himself of his pollution.

immediately polluted ang plunges into
tion that involves sexual un

s al That Statel(lilent with reference to a gonnec.
lon has always appeared to me intepge]
~matter of fact it is op y absurd, Aga

s opposed to what takes place in the westery coast, .
may appear to this Council, which has heard statements diametri Strango as it

. X cally o ‘ .
I make, a Kshatriya woman or a Samantha woman and 5 Nayar ivorim}) I;(f)siget%;'i‘:}}:::
class is in the habit of living in Brahman houses, and of eating in the same room with

I look upon it

ice,
He is one of
purpose to ventilate g
of the Select Committee,
aphs, which I presume is ip the
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i inte ion of this section,
lev fair and reasonable interpretation of th
\E do not believe that, on a : le in i tion,
asl\l"tyiflrs. "slmust be done, all reference to the discussion at thehlldgt Im: (1t1m§g(?1uded
XC ¢ . . . . , o ) 3
?“M u((ﬁillnét;t’u reis a single Nambudriin the Malabar district who would be legally
Jouncil, the

. i ions 3 and 15
from taking adva11t~1§e of this Bill under the words of clause (a) in sections 3 and 1,
rom taking ]

! se there is nothing in the sambandham registered that is hostile to the personul law
Yecau Te 18

- : arriace in the sense which the Select
of marriage. He (}i)a;) ftoi engag(zzizahézxrﬁigr Jaw of social .mar‘riage,. and it is t(kiat,
Committee mfe'ndel ’ v in Council and the Governor-General in Council determine to
which your Exeel enc?’ ect that the efforts, sectarian efforts, which brought about this
legalize. L raher Sul:llize this much, that it will drive these people into the O'OI;NS’
clause will only I;Ii(l)( o to be decided at great expense, because each oue differs sllgl itly
and every case \vﬂWaVare oing to compel courts to decidg what this Counecil _oug it to
from tho other.'t 1’[’e Magrk yt())u the personul law of marriage of a Brahma‘n 153 (:1 V(;r'y
have done for 3 v}jel o classic law of Manu appears to have legalised the }n}trr}doe 0t a
curious thng. . 1h o tz;ken a Brahman spouse, with females of the three inferior castes
Bra};]mfm, aﬁte: e Tie modern so-called persomal law ei:hlbltgx i(llaully‘nlntt}(;;eitgfg
in their.order. . nlinism in Bengal; it includes, 1n the co:
idiosyncrasies ;bl.t 11;;1(;11 %x?iffﬁ%?iﬁ?dﬁj polyandry, \_vgl;lere a man marries _h1§ 1nf:a.n(tjl
towns of Bom dyo«irl he co-habits with ber, raises chll'dren from her for his son, an
son 10 8 gTovh 1tltp '?Js 'Ehe age of maturity he finds his wife an old woman, so he m}?‘r{)l'is
when the son vla’ ?lhas beenbraised by his father to another grown-up girl, amll ZCO- a (1)3
the progeny W 11011 e fushion. There is another Brahman custom ot perS/gw atul; 2
with her It ,th(? Sdlﬁave got a polygamous law of Brahman marriage, ar%n 1im d ?)fvﬁfe
the ea§t coast b} ou o 1'3511113 of Brahman marriage being rfﬂstmcted to t e (zia O
coast In M d'rl’ v have now a custom which began Wth P,O.l}'andty J ZL? ‘11 ’s
Nambudri fam{ o tyt?;l word law. This long custom has justified your1 zice eu?)yur
ol dl'isr'nﬁi-d 'il)lz‘ “ ’WG cannot allow the state of matters to go on :‘my. O;loae;l cars
Courl fml ul)d 'gl,are that these women who live with these men for year ane ry;xade
courts};) l%w :10 inténtion of deserting them until death severs them,” m;vs e
aud whe l-lVIf whatever may be the objections raised ou the east coast. Ouf'nue to
hones’t W(i‘)(l)llﬁcﬂ also determined that it was a sin against Cl“flhsatwnittq cm;éed that
eney 3' as British courts bastardise, the issue of such marriages. K 1; at%er in the
bastardisc, Jbandhams should be registrable under this Bill. I ask w ell ine this
a} | such S}(f”; 1 said, the objectors have not overreached themselves by placing t.n
light qf wha kWE;I' d predicament, because it is very doubtful whether this ques 1(in
Council xn ax & to be decided only by the courts instead of being decided in a simple
has not hereafter‘ . ¢il. 1 might mention one curious thing about the so-called perso-
manuer by .thxs (Joafn ¢ o‘W told is such.a clear cut thing, which nobody can rpake a mlst?,ke
B 1o nf so sacred a character as to be even above ordlnfll‘y morality.
about and Whlch(]s (ir t in this district of Malabar there 1s another personal law of
I g Sd}lllt 111 mbudris, and that is Marumaxkatayam. As to polyandroqs
marrage al?%}lgl tb © I 2 ant to know how they are to be kept out of the scope of this
Br.'ahm«?fls 2 _‘a . ar_t v%’ the country in North Malabar full of Brahmfzps who have
Bill. 1-h ore 18 @ pla }an(:irous habits. They cannot posmbly. take. a pos1t10rr1 under the
me 'glvellf ugrsﬁ)ongl law of marriage as 1t 1s understood in this coast. Therefore I
dehmtlonto Mglabar and nothing else. I objeet altqg_ether to leave these unfortunate
say keept 0 sreat expense o goo to court, and to litigate wha? has now "neeome a
people 2 ?as to whether clause (a) really effects the exclusion which its framer
?Onundruin ffect. What he ought to have done, if he wished to preserve tl_lem from
tll)ltcnc(i)?ldse;u(;nce of the Brahman-Sudra marriage, was, to have put in a proviso to the
e :
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belief is—it is a personal one—that caste sets up impassable barriers to social progress,
upholds immutable distinctions by arbitrary and absurd laws which are enforced by
irresponsible authority, maintains a standard of right and wrong entirelyeindependent
of the essentiul priuciples of morul science, and disunites and weakens the people who
are subject to its rules—and the present is an instance of that. The Bill itselt has no
relation to east coast Brahmans. The scope of it need not stir up any such fear in an
cast coast Brahman’s breast. The fact of the matter is that the district of Malabar is
a tract sui gemeris. There is no other tract in India with the same, or, at all events,
similar conditions. "The Bill was intended to meet the conditions of the persous
living in that tract, and those conditions only. Mr. V. Bhashyam Aiyal}gar was placed
on the committee, and to simplify matters I would make the committee speak for
themselves. The committee has taken up the unfortunate Brahman view of the matter.
It urged upon the Council to adopt the amendment which had already been alluded to,
and which excited considerable dispute on the last occasion. The committee urged the
amendment on the Council for these two reasons : ¢ This feature ”—the inclusion of the
Brahmans—*¢ of the Bill has not been considered by the Local Government or the
Government of India, and noapplication has been made to the legislature on bebalf of
those who have a personal law of marriage for such a provision as is objected to.”
They again said, ‘ There has been no demand for legislation by the classes referred
to, and this feature of the Bill has not been apparently considered by the Governments
of Madras and Indin.” This has been refated a dozen times over. 1t is refuted in
every line of the document sent to the Hon'ble Members. I have myself drawn atten-
tion to extracts which are not contradicted. I do mnot propose to occupy the time of
the Council in dinning it into their heads again. It was not the intention to exclude
a Nambudri, or any Brahman resident in Malabar, from the scope.of this Bill until
Mr. Bhashyam Atiyangar stood up in this Council on the 4th November. What did
_the Seclect Committee do? To meet what is practically the east coast objection,—I
have shown that nobody on the other side has raised any objection to it—this provision
was entered “ That neither party must be subject to a personal law of marriage accord-
ing to which he or she.as the case may be cannot validly contract a marriage with the
other party.” ~ Your Excelleney, I would not have opposed it with the vehemence I
did the other day had it not been that the Select Committee under Mr. Bhashyam
Aiyangar’s cuidanee had introduced the Brahman into it. Decause, if Your Excellency
would carefully examine that section, you will find that it excludes from the scope of
this Bill Numbudri sambandhams with Kshatriya and Nayar women. I do not under-
stand distinctly what the Select Committee mean by personal law of marriage, I
know what my personal law of marriage is. We carry that personal law of marriage
into a foreign country, we take 1t away again.. Iq our own country the so-called
personal law of marriage would be called the territorial law of marriage, and that is
the recognized rule under the provisions of private international law. But I presume
what is-meant here is, that thisis a caste law of marriage. However, take it that
way. I take the Nambudri as an example. The territorial law of marriage of
Malabar is that only the oldest member of the Nambudri family can enter into a
Brahman marriage, while the other males and females, as far as that family is
concerned, are consigned to celibacy. But a custom was established by an acharam,
or ordinance, of Sankarachariar in A:D. 828 by which the members, who were
deprived of the form of marriage within the caste, were allowed to form an alliance
with the women of the country. That has now become what Sir Muttusami Aiyar
very properly called customary law sunctioned bv the prescription of, well nigh,
1100 years. And these persons are as much entitled to the protection of this Bill
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ation before the Commission, gave their usual servile evidence. They contradicted each
other ; they would not come to the point. They gave evidence very much as a
Komati or a Chetty does'in a Court. Since that time there is not one single petition
of the nature of dissent lodged by.them. The Bill, after various vicissitudes, was
eventually 1ecommended to the Government of India by your Lordship’s Government,
and after some secret history, which the members will be able to fill up for themselves,
the Government of India, after extraordinary and inexplicable delays, allowed
Mr. Sankaran Nayar to proceed with his Bill. When they did so, Sir Muttusami Aiyar
was the authority who was at the back of the Bill and, as I explained at considerable
length at the last meeting when I had the honour of addressing the Council, Sir
Muttusami Aiyar intended everybody, who contracted social relations which he deli-
berately declared to have now become imbued with the property of the customary law, to
come under the scope of the proposed enactment. On the 4th of November last, when
this Council consigned this Bill t6 a Select Committee, as far as those present who
were cognisant of the effect of the law were concerned, that I believe was the opinion
of every one of us. Mr. Bhashya. Aiyangar, whos» absence to-day I deplore,
suddenly sprang upon this Council a new 1dea that there were persons who would be
injured by the overriding in this Bill of the personal law of marriage as he called it.
Up to this time your Lxcellency will observe everything wus plain sailing, everybody
was agreed, there was no note of discord. Mr. Bhashyam Aiyangar delivered a long
address more caleulated for accéptance in courts of justice than in an assemblage met

“together to pass laws.,  But I propose to select two passages from that speech which I

cannot help thinking have had some cffect on what afterwards took place. He emphati-
cally says that this Bill within the meaning of clause 5, section 43 of the Indian Councils
Act, very seriously affects the religion and religious usages of a class of Her Majesty’s
subjects .n Tadia. e objeets to it on this ground, inferentially telling us that the
Council has no right to deal with such subjects. No dovbt the Councils Act says we
are prohibited from interfering with these particular matters, namely, the religious
rites and usages of people. 'What Mr. Bhashyam Aiyangar forgot to say was that in
the body of scction 43 there is a clause ¢ except with the sanction of the Governor-
General in Council.”  Very good, we had the sanction. There was no necessity for
raising that point. I cannot help thinking that the question of religion and religious
usages had considerable influence in the subsequent discussion. He thus brings for
the first time the introduction of castes and the mention of Bralman into this discus-
sion. As far as this Council goes, I think, that is a serious misfortune, because, as I
shall show immediately, it has raised, what is too common in Malabar, man against man.
Mr. Bhashyam Aiyangar says that it is not competent for us to alter the personal law
of marriage of Brahmans, whether they be Nambudris or persons living in the east
coast of Southern India. Now in the speech of the Hon’ble gentleman, you will find
the fons et origo is Brahmans and Brahmanical spirit, and so on all through the remainder
of his speech. Tt is an unmixed misfortune when sectarian prejudices of that sort come
into a Bill, from which these considerations were studiously omitted. A very great
misfortune it isindecd. I may mention here, that for my own part it was clear to me
that the objections to this Bill could have been overcome ir quite a different way from
the manner which was eventually adopted in the Seleet Committee. Because all that
was in Mr. Bhashyam Aiyangar’s mind was that Brahman boys on the east coast. see-
ing that the daughters of Malabar were fair, might, institute an exodus, casting ;Way
what he calls theif personal law of marriage, and might enter into mafriage relations
on the west coast. I, for my own part. do not see why they should not. The time has

. gone by when the -legislature, by any active interposition, can maintain caste. . My
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made by the applicant. It would probably enable a husband or wife after on
a notice of dissolution to wait for years and after a change of circumstan
the motion referred to in this section suddenly and without’ any further notice. Tt
seems to be undesirable that an application should lie over for any length of time
and therefore this amendment is suggested.

The Hon’ble Mr. Srurrock seconded the amendment.

The amendment was put and carried.

The Hon’ble C. Saxxarax Navar—1I beg to propose that at the end of the sameo
section the following words be added ““if no such motion is made within the time
hereinbefore prescribed the Court shall dismiss the petition ”.  This is intended to
empower the Court to reject the application if it is not proceeded with. Otherwise the

application may be on the file of the Court for a long time, and the Court may not
reject it unless a speeial power is given to it to do so.

ce giving
ces make

The Hon’ble the Apvocate-GrNERAL scconded the amendment.

The amendment was put and carried.

The Hon’ble C. Savkaray Navar.—T beg to propose that in section 22, line 12 *,
the word “ that” be inserted after the word provided ”.  This is purely a verbal
amendment.

The amendment was put and carried.

The Hon’ble C. Sankaray Naya

: . k.—I beg to propose that in section 25 the words
‘““from time to time directs”’

be omitted and the words “ may direct” be inserted.

The Hon’ble P. Rancayya Navyupy seconded the amendment.
The amendment was put and carried.

The Hon'ble C. Sankaray Navar.—My Lord,
to the Council and have all been passed. Subseque

memorials have been received in which one objection is again insisted on, that 18, as
to the exclusion of certain classes of people under the provisions of section 3, clause (a),
and section 19, clause (e, and that these sections had not been fully discussed at the

last meeting. No objection has been taken as regards others, I believe the Council
may as well pass the Bill as it now stands. 1 therefore move that the Bill be passed
into law.

all these sections have been put
nt to the last meeting, onc or two

The Hon’ble C. VIJAYARAGHAVACEARIAR seconded the motion.

The Hon’ble Mr. C. 8. CroLg, in opposing
I propose to ask the forbearance of the Council for a few moments while I explain the
reasons which prompt me to withhold my vote for the motion which has been proposed
by my Hou’ble friend Mr. Sankaran Nayar. No body recognises more than | do the
tact, forbearance, toleration -and patience with which he has seen the original Bill
wrecked, knocked about, and maimed almost beyond recognition, and on his cheer-
fulness under misfortune I congratulate him. It appears to me to be necessary that
this Council should agam be asked to question themselves us to whether they know
exactly what they are being asked to do. The Bill before the Council was under
discussion for some four years and odd, and all through that discussion it was intended
to apply to all persons in Malabar who have been in the habit of entering into social
relations called sambandiams. Not a soul ever raised th

1 ¢ question as to whether
anybody should be excluded. Of course Nambudri Brahmans, When under examin-

the motion, said :—Your Excellency,

* Note.—The reference is to the oop;

y of the Bill as revised by the Counci) on the 26th Fobruary 1896, in which
the lines of each page were numbered. '

2 AND
‘REPEAL MADRAS ACJ: IIT OF 1882 Al
e 4 BILLS?L?OgION 49 OF ACT XXI1V OF 1859.

i e believe, now under the consideration of
Then h\'e went on o Sa){i:tgeTézvngrEE%ri?o? Indiﬂ do,es not I_lOW s('ge reason to suppi)sqi
these Uovemm(},nts, ? nAet V of 1861 will differ very matema}ly in 9xt0nt from w 1}511
I'Ch{'it e operatxonuot if owing to special circumstances or 1n particular tracts, ft& Aet
D M: :llra% (,)r Bombay applies to have the -whole or any part ofA this : 611
Government o! E Jthek law no obstacle to mecting its wlshes.' ' The Bllhl has been \\r?d
extepdcd, L ﬁnd‘ - éwar:l to one of the most important provisions of it, we have ha
venulnte(.l, and }I]H lriocx’nbuy Government’s advice. T may, however, say t‘he Go\.'ern-
the beneflt 0? b at present no intention of extending Act V of 1861 to eltllqr
ment of Tncls haveP esildency.” That is perfeetly right so far as the Madras Presi-
Hadras or Boml‘)a\yd rI‘Iow it can possibly be said that there was a pledge I cannot
e o (\’Onc?lzlll1Q ‘there was a reference made to what the late Mr. Clogstogn said,
Eng(ﬁtangﬂ)gstojﬁ weﬁt oft rather on a side 1ssue. 1 can sce noAgrotumé.lsl Swl;z’i]e;ixl-
S any e remar] i ave been made in this matter. As to the gener:
for z)jcrilfy)’n O(f)fﬂ:lernl(eitlliilf:st}‘lhlfe’%lige Act we have already ﬁef(e:red the r;uz)tftofn (tl?a :1}113
toort fa, egret, that the Governmen L
%Ovemment o 'Ing:i, aXS EZ: f\osuil (izzxflosglel:‘ 11;7 g;he,Police Act is taken up for ameil'u-
ot S vwxoséd there will be nothing much in it to amend so far as "Lhe’ PO} ico
b e IIOW.(%) e is concerned. Dut if any 1lon’ble gentlemen should think Otyl.eri
Of' s P‘TGSl Olncin the Government will be glad to consider the views put f?r\\ Xr(t
e Cdnﬁn 5171’ ryob'ection is that it is advisable to keep the existing Madms ‘011
o ‘them.S;) o tlliat DJistrict officers may have the option as to whether they £ cht
gge(éidliua’crs (iket 111 of 1882, or whether thley \Xll %)rutc}ee;i %n&elfsthtésussgilé)ntsh gt ot
‘hic jow becn extended. As to that, lm ’
ot 1'861{1 “h:;éltega;se Iiootwwith the District officers; 1t 1s with ’ghe G%Vfrn;?cgé
h O iateict. fT;i have no power to set these sections 1 motion ; 1t mus )1? L
'1116‘ DIStrlfCtE}O Czl;zen(t 1f the District officers are told to do a certain thing y thms/e
msmncetotheovgz:nnot d.o a different thing, It follows therefore that to llcl‘avc‘ ’tiecal
i;l:i?t?:eilts ig the statute book would be to make it cumbeysome. To all prac

i i i iving them.
~ purposes the enactments are dead and there is no intention of reviving

His Excellency the Presipent.—The question is that this Bill be read in Council,

I i ing for and 4 against it.
! otion was put and carried, 16 voting :
’ﬁlle I?Ion’ble Mf Briss.—I now move that the Bill be not referred to a Select
e i . . .
Committee, but be taken into consideration.

The Hon’ble Mr. PRICE seconded the motion.

v —T wish to say one word on this motion,
it bl 1?1 S}?B:I? s]'fe:LtZdeAyl\ {ggvﬁorll’b;re Membez in charge of the Bill that
e md'tén& tIt 2ttison;3 of Act XXIV of 1859 have been considered ! One reason
o thIe 1 x'deren S:fress upon section 16 of Act XXIV of 1859 is to show that that
Why' o Sor:fethé several sections that requires amendment. 1t is a section which
section is tohnel' es of the Imperial Act V of 1861, nor on the lines of Bombay Aect IV
o notggn I(te: ils11 a section under which the whole power is vested in the Police and
of 118_\{ X trate has no discretion whatever. I subqnt that? as this is a -.Bll.] which is
the agtlls intended to revise the Police Act of this Presydency, opportunity should
appi y ut the Act on as satisfactory a footing as pos§1ble, and to remedy all the
be takenﬁotpma bc; “found therein. It would be well if the matter were referred
?efzcgselzc? Com};rxittee, and a revised Bill submitted by them for acceptance by the
0

Council.
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SECTION 49 OF ACT XXIV OF 1859,

required. The very course suggested by the Governor-General in Counej
carried out in the Bill now before the Council. Surely, as a matter of conimon

the suggestion must be taken to be sufficient sanction for the carrying of it out seg‘?,
Governor-General, having suggested the course we are now taking, will in all b .
probability give the assent that is necessary in order to turn this Bill into an Aclgma.n

11is being

The Hon’ble XK. KaLyaNASUNDARAM Arvag.—May I know, mv Lord
exact motion before the Council is ? y » my Lord, what the

His Excellency the PresipENT.—The motion is that Bill be read in Counecil,

The Hon’ble K. KALyanasuNDaraM A1var.—If that is so, there is no obstacle to
that being read in Council under section 5 of the Indian Councils Act. That section
seems to confemplate that previous sanction is necessary for passing a measure, but it
does not prohibit the reading of a Bill. I do not see what the remarks that ha\;e been
made have to de with the question that the Bill be read in Couneil.

~ His Excellency the Prestoent.—The Hon’ble Member a
right so far as he goes in the objection he has taken,

Thc‘z Hon’ble Mr. Briss.—After the remarks of the learned Advocate-General on
the legal aspect of the question, I do not think it necessary to trouble the Council at
any great length. There cannot, it seems to me—I appeal to the common sense of
the gentlemen that sit around me—be any doubt that when a man suggests to
me that I should do such and such a thing, he will sanction my doing it.” As ‘the
Advocate-General has sald, even supposing that such a technical difficulty exists, there
1s nothing in the Councils Act to prevent us from passing any Act we please, s’ubject
to the chance that we run of its being disallowed by the Governor-General. On this
point, however, I think the Hon’ble Members may relieve their minds of any fears
that may be entertained. As to the other question raised, I do not intend to follow
Hon’ble Members into the numerous irrelevant remarks that have been made—for in-
;tgnce one member took up the question of special constables ; that is not even remotely
f'mted at in the correspondence that passed about this Bill or in the Bill itself, and in
act I was quite surprised that any body should have thought it worth his while to
mention it. I will not follow them into those matters. 1 will simply go into the
gui:tlo_n that has been raised as to the iutention of Government. It is insisted that
in pril last this Government had in view legislation on the subject. Thatis perfectly
nile.' This Government' had the' subject in view and had prepared proposals to that
t}a; » In the course of which considerable attention was devoted to the existing Aet,

aving considered carefully what amendments were to be made, it submitted the
proposals to the Government of India, but the Government of India, I must ga ,

did not altogether accept the views of this Government as to amendments in the

Act. Therefore—to cut a lon

I : g story short—we proposed to the Government of Ind;
that this ‘ v
that s ;s::cg;m should be repealed.  The Hon’ble Members are, therefore, entirel
tion to this matter. In regard to the i i

_ 1 . g question raised as to the Government i

hav1pg given a pledge not to extend the provisions of Aect VIII dfmle 3950 ftoh:(lilli:'
Presidency, I must say—1 have read carefully what passed in Council at Caleutta—that
I am unable to find that any pledge of the kind was given. | -
by a gentlemax‘l of the name of Mehta and he was answered in this
M;(aic])hongell 2 ¢ The; Acft }i?s never been extended to the Madras or
and the Governments of these Presidencies have provided themsel i i :
more adapted to local circumstances than Act V of 1861 Wasseh:;fs vg;ﬂttﬂﬂle&zﬁtz

‘way by Sir Anthony

ppears to be perfectly -

pposing that the Government did not devote the fullest possible atten-

The question was raised -

Bombay Presidencies
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in clause (¢) of the same section 1 would insert before the last word ¢ belongs” the
words ‘¢ belong or.”

The Hon’ble C. JAMBULINGAM Mt{nALIYAR seconded the amendment.

The amendment was put and carried.

The TIon’ble C. SaNxaraN Navar.—I beg to propose that 4n section 5 instead of
the words < when a sambandham is intended to be registered,” the following be
inserted : ¢ When it is intended to l'egister a sambandham.”

The Hon’ble C. JaMBuLINGAM MUDaLIYAR seconded the amendment.

The amendment was put and carried.

'The Hon’ble C. SANKARAN Navar.—I propose that at the end of the same section
in Lieu of it is intended to be formed ” the following be substituted : ¢ it is intended
to form it .

The Hon’ble N. Sussa Rao PaNtuLy seconded the amendment.

The amendment was put and carried. '

The Hon'ble N. SubBa Rao Panroru.—I beg to move that in section 7, sub-sec-
tion 1, line 10 *, the word “and” be omitted_ and a comma inserted after the word
s potice”. In line 11, substitute the word * and” for *as also 7.

The Hon’ble C. JanpurLingam MUDALITAR seconded the amendment.

The amendment was put and carried.

The Hon’ble C. 8anraray Navar.—I pru, 'se that in section 15, clause (b), the
words * or belongs’ be added after the word ¢ belong .

The Hon'ble the Rev. Dr. Mitrer.—" think the phrase “belong or belongs ™ is
an awkward one. I would move that “they belong or each of them belongs” be
inserted thronghout the Bill wherever a similar phrase occurs.

The Hon'ble C. VIJAYARAGHAVACHARIAR seconded the amendment.

The amendment was put and carried.

The Hon’ble C. SaxkaraN Navar.—I beg to move that in section 16, sub-section
1, the words “any person entitled to be served with copy of notice under gection 7,
n¢ ; having been so served ” be omitted and the following be inserted ¢ failure to give
notice under sectioun 7 to any person entitled to receive 1t . This is intended to make
the wording of the section better.

The Hon’ble P. RaNcayva Navupv seconded the amendment.

The amendment was put and carried.

_The Hon’ble C. SaNkarAN Navar.—I propose that in section 18, line 20 *, the
words “and are being "’ be omitted. The reason is that they appear to be unnecessary.

The Hon’ble the AbpvocATE-GENERAL seconded the amendment.
The amendment was put and carried,

The Hon’ble C. SangaraN Navar.—I propose the insertion of the following addi-
tional words after the word ¢ dissolved ” in section 21 : *‘ Provided that such motion
is made within seven days after the expiration of the six months or if the Court is
closed, then that such motion is made on the day on which the Court is re-opened .
The section as it now stands does not say whether the petition for dissolution of
marriage is fo be rejecEed or not after the expiry of the six months if no motion is

T

¢ Note —The reference is to the copy of the Bill as revised by the Council on the 26th F i i
the lines of each page were numbered. Y ' bruary 1896, in which
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The Hon’ble Mr. Briss.—My Lord, with reference to the Hon’ble Member's
remark, I would simply say that the Guvernment does not consider that section 16 of
Act XXIV of 1859 requires amending.

The motion was put to the Council and carried, 16 voting for and 2 againat it,

The Hon’ble Mr. BLiss.—I now move that the Bill be taken into consideration
and that Council Rule 46 be suspended for that purpose.

The Hon’ble Mr. Price seconded the motion.
The motion was put and carried.

The preamble and the single section of the Bill were next passed.
The Hon’ble Mr. Briss.—I now move that the Bill be passed into law,

The Hon’ble . VIsAYARAGHAVACHARIAR.—I wish to make a verbal alteration,
It should not be ¢ Madras Act XXIV of 1859.” 1t is an India Act.

His Excellency the PresipENT.—1It is a clerical error and should be altered.
The Hon’ble N. Sussa Rao Paxrvrv.—I wish to inquire of the Hon’ble Member

in charge of the Bill if this measure is the whole or only an instalment of what was
promised with regard to the revision of the Police Act.

The Hon’ble Mr. Briss.—There is no intention of bringing forward any amend-
ment of the Police Act.

_ The motion, that the Bill be passed into law with the correction suggested by the
Hon’ble C. Vijayaraghavachariar, was put aud carried. A

MALABAR MARRIAGE BILL.

The Hon’ble C. SaxgaraN Navar.—May I request your Lordship to allow me to
make some slight amendments in the Bill ?

His Excellency the Prestoosr.—I have no objection to their being put.

The Hon'ble C. SsxxaraN Navar.—In section 2 of the Bill T propase that in lieu
of “a male person” the word ¢ man” be inserted, and in licu of ¢ female person
the word ¢ woman '™ be inserted. This is merely verbal.

The Hon’ble P. Rancayya Navapu seconded the amendment.

The amendment was put and carried.

The Hon’ble C. SankaraN Navar.—I propose that in the same section in line 18 *
the word ¢‘alliance” be omitted. :

The Hon’ble N. Sussa Rao PantuLvu seconded the amendment.
The amendment was put and carried.

The Hon’ble N. Sussa Rao Panruru.—I beg to move that in section 2,1ine 33 *
after the words ““ section 3, clause (a),” the following be inserted: “the lust word

of section 3, clause (), section 15, clause (2),and the last word of section 15, clause (¢).” '

The Hon’ble C. JaxsuriNean MupaLiyar seconded the amendment,
The amendment was put and carried.

The Hon'ble N Sussa Rao PantuLu.—I beg to propose that in section 3. ol b
line 6 *, before the word “belongs” the words “belong or” be insersted. ’Scizx‘ilf:rgy,

‘ '

¢ Note.—The reference is to the copy i the Bill as revised by the C i 0 whi
the lines of each page were numbered. By o y the Council on "’h(’ 26th February 1896, in which

¢ BILL T0 AMEND THE MADRAS DISTRICT MUNICIPALITIES ACT, 95
ACT IV OF 1884.

amendment. [ do not see why the people of a town who follow agricultural pursuits
should be deprived of the privileges which they should enjoy. Putting aside all
questions of this sort, it would be tnadvisable to tie our hands in the manner proposed,
as T believe it would be very much better to’leave the Government to establish
Mu. vipalities wherever it is found convenient to do so. But the Council will see that
¢' - Government only establishes a Municipality wherever it is found necessary.

The ITon’ble N. Sussa Rio PantoLu.—I agree with the Hon’ble Mr. Bliss in
thinking that this provision is not necessary.

The on'ble €. JauBurLiNGaM MuparLivar.—May I offer a word of explanation
in reply ?

His Excellency the PRESIDENT.—Yes, but it would be better to wait until all the
others have done. ‘

The Hon’ble S. SriNivass RaeHAVAIYANGAR.——The new section as it is worded
would apply not orly to the constitution of new Municipalities but also to outlying

. villages in close proximity to existing Municipalities. Very often such villages may

be foci of disease and sanitary arrangements may have to be made with respect to them,
and for this purpose, the villages may have to be added to existing Municipalities.
But according to the present proposal, the inhabitants of the villages will have the
right to object to the villages being added to the Munieipalities. I think a provision
of this kind is altogetuer unnecessary and undesirable.

The Hon’ble C. Jampuringad Muparivar.—I just wish to offer a word of ex-
planation. I did not mear by what I said that the Municipality was a burden on the
people. Municipal towns do not feel it a burden, but purely agricultural towns
would feel Municipal law a burden if it is extended to them. When a town is
mostly composed of agricultural people, certainly the various Municipal laws would-be

unsuited to such village areas; but I donot mean it asany slur on the existing
Municipal institutions,

The amendment was put to the vote and lost.

~

The Hon’ble C. JampuLinead Mupanivar.—I now beg to move the omission of
section 6 and the substitution in place thereof of the following section :—

¢ 6-4. For sub-section 2 of section 4 the following shall be substituted :—

“4-A. (1) The Governor in Council may, by notification, declare his
intention—

(@) to exclude from a Municipality any local area comprised therein,
and defined in such notification ; or

(¢) to include within « Municipality any local area in the vicinity of the
same and defined in the notification.

“(2) Any rate-payer of a Municipality or inhabitant of a local area in
respect of which a notification has been published under sub-section (1) may, should
he object to the alteration proprsed, submit his objection in writing to the Governor
in Couneil within six weeks from the publication of the notification and the Governor
in Council shall take such objection into cousideration.
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“(8) When six weeks from the publication of th ificat] .
and  the Governor in Council has considered the objection:, it ification haye expired

X ; if :
submitted under sub-seetlon.Z, the Governor in Couneil may, b;lil}:),ti‘gs lt'h bave been
the loca.l area or any portion of it from the Municipality or includa ':gn’ oxclude
any portion of it therein as the case may be.” © the whole or

This section r?]ates to ’rhp alteration of municipal areas either by ;
deergase. It contains the principle of giving six weeks’ notice, Th}i’s i Cligase or
previous section No. 4 which has been carried. 18 like the

The Hon’ble Mr. Briss.—I second the amendment,

The amendment was put and carried.

The Hon’ble C. JanBuLINGAM MUDALIYAR.——

I beg to pr .
new section be inserted in the Act :— § 0 propose that the followmg

“4-B. (1) When any local area has been exclude ' Foinali
under section 4-A, the Governor in Council shall, after c%ni?lrtnhfg yt}i% uﬁlcll.)a.hty
Council, frame a scheme determining what proportion of the balance of the Mlllm'lc'lpal
fund and other property vested in the Couneil shall vest in Her Majesty for the Elclpgl
of such local area, and in what manner the liabilities of the Council shall be -
tioned between the Council and the Secretary of State for India in Couneil ; ai?&) (:,1;
)

the sch bei ; e .
acgoifli EQIH; .”emg notified, the property and liabilities sh@ll vest and be‘ apportioned

“(2) All property vested in Her’ Majesty under clause (3)
shall be applied under the orders of the Governor in Council
liabilities imposed on the Secretary of State for Indiu in Coune

section, or for the promotion of the safety, health welfare
inhabitants of the said local area.” ¥ ’ re or

of section 4-B (1)
to discharging the
i1 under that sub-.
convenience of the

.. This is consequent on the previous section as to
either by addition or subtraction. From the previo
follow, and this section is intended to explain those

not be brought into operation when only a bit of land is taken away from the i

cipal area and ad‘dgd toa Local Fund area. But if any important port}iron i8 exe]ugfeltlllJi
say that either Trichinopoly or Madura is divided into two Municipalities—the ques-
tion then arises how the balance of property should be divided between the original
Municipality and the portion excluded and constituted into a separate Municipality or
added to any Local Fund area. In such cases the principle which I want toysee
carried out 1s that the Municipal Council in the tirst instance ought to be consulted
and after_ its w1s}1qs_ have been ascertained the Government ought to frame a scheme
for effecting a division of the balance of property, Added to th
1f any such Municipality has any debt and if any portion of

the alteration of Municipal areas
us section certain consequences
consequences. This section will
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that the Secretary of State who represents the Government is simply the medium
between one Municipal Council and another or a Local Fund Board and does not take
the responsibility absolutely but that every expenditure is to be defrayed fr(_)m the
Local or Municipal exchequer., The Secretary of Stat'e ‘s1'mply acts as a medium for
transferring the liabilities from one to .the .other and dividing the properties bgt\veen
two Municipalities or between a Municipality and'a Local F und Board tq which the
Municipal area might be transferred. The only point that might be urged is that such
cases have not taken place till now. They might not have. But there is a proba-
bility and possibility of such things taking place. when a Municipality becomes. too
unwieldy to be managed, when the Government might think of separating a consider-
able portion of that Municipal area and adding 1t to a Local Fund Boar:d or consti-
tuting it into a new Municipality. From the passing of 4-{& as to the inclusion or
exclusion of a portion of Municipal area, it follows as a logical sequence that there
must be some provision by which the liabilities and the assets of the existing Munici-
pality should be divided ; and if that is to be done I say the Municipal Council must
be consulted before that scheme is worked out. If there is a severance of an
unimportant portion, the Municipal liabilities and assets may be left untouched. But
if the Government is prepared to give a pledge that when a portion of Munieipal area
is taken away the Municipal liubility and assets will not be touched, I do not press
my motion. But I do not believe the Government can take that view, as it is only
reasonable to divide the property in such cases. For these reasons I submit that this
section is very necessary.

The Hon'ble C. V1sAYARAGHEAVACHARIAR seconded the amendment.

The Hon’ble Mr. Briss.—I regret I cannot accept the amendment. The Hon’ble
Member says that he does not’ intend the section to apply to cases where there isa
transfer of a survey number or other small piece of land, but in the decond section
the word used is “ shall ” which means that even if an area equal to the area of this
room is passed over to another Municipal Council or to a Local Fund Board, the
inevitable result would be the apportionment of property and liabilities. _ Putting
aside all verbal criticisms, however, it appears to me that a proposal of this kind is
quite unnecessary. Practically, as far as I can see, the. Hop’ble Member cannot
quote a case where it would be possible to put this section into opgrqtl.on.. Ido
not remember any case where land has been taken away f?om a Mumclpahty.—I
am reminded * that there was a question about it in Wa]talr in Wl}]Gh certain ground
was proposed to be taken away by the railway authorities. But it must be remem-
bered that those lands were of absolutely no value and it is not likely that to those
lands any substantial rights which the Municipality possessed were attached. To ma}(e
a rule of this kind would simply hamper the hands of Government. It should be quite
sufficient to retain the existing rule. .

The amendment was put and lost, three voting for and fourteen against it.

The Hon’ble C. JamsurLiNganm MuparLivar.—In consequence of my geetion 4.D
having been lost, I cannot put 4-C in its original form and I thqrefore withdraw 1t,
and move for the insertion of tue following section in the place of it :—

* By His Excellency the Piesident,
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“4-B. (1) The Governor in Council may, by an order in writing published
together with a statement of his reasons for making the same,— !

(2) modify or cancel any notification issued under sub-seetion (4) of
section 4 and dissolve the Municipal Couneil, and

(4) supersede for a specified periol any Municipal Council which ig not
competent to perform or persistently makes default in performing
the duties imposed on it by law or exceeds or abuses its powers, °

Provided that no such orders shall be passed without previously intimat.

ing to the Municipal Council the grounds upon which the proposal is
based and considering the explanatio

Municipal Counecil.

(2) Upon the dissolution of a Municipal Counecil under sub-section (1) (a)
the Governor in Council may pass such orders as he ray deem fit as
to the disposal of the property theretofore vested in such Munieipal
Council.

(3) (#) Upon the supersession of a Municipal Council

under sub-section (1)
(¢) the following consequences shall cnsue :—

(i) All the members of the Municipal Council shall forthwith vacate
their offices as such.

(i1) All the powers and duties of the Council shall during the period of
supersession be exercised and performed by sueh person or
persons as the Governor in Council appoints in that belalf.

(iif) All property vested in the Couneil shall, during the period of
supersession, vest in the Governor in Council,

. (9} Oa the expiry of the specified period of supersession, the Municipal
Council shall be reconstituted and the members who vacated their o

. flices in conse-
quence of the supersession shall not be decmed disqualified for re-election or
re-appointment as such.”

. The Hon’ble Mr. Briss.—I will only make one suggestion. That is, that in sub-
section (1), clause (), the word « or

. ” be substituted for “and ”” ; with this alteration
I second the motion,

The Hon'ble C. JaxBuLiNeam Muparivap.—] accept the alteration.
The ITon’ble N. Suss Rao Panvrurv.—Clause (6) of sub-section
vest a new power in Government for suspending

period. The present powers of control which Gov

§uﬂ‘icier.1t' and ?here is no necessity for introducing this new clause. Under this clause
if Municipal Councils are suspended, the inhabitants would still have to pay the taxes.

An officer will be appointed, he will collect the taxes and carry on the administration
a8 1f the Municipul Council were in existence. The inhabitants will feel the burden of
paying the taxes and not have the benefit of e

njoying real Municipal administration,
Under the present Act whether the Municipal Council consists of nominated or
elegted members, the inhabitants have the consolation of having a Municipal Counci],
This provision would be felt as a real grievance. Once the power is given by the
statute, 1t may be exercised. I submit that no necessity has been shown for the -

of (1) proposes to
Municipal Councils for a certain

ernment exercises are found to be

ns and objections, if any, of the

insertion of this clause for the first time now, and I would respectfully urge that the
in ;
amendment be not carried. : artion of this b
- v vacHARIAR.—I oppose the insertion of this clause.
C t{}igiggmtlg;kl;ag’e ‘;I;;Ye?: Agﬁ?oh the Collector and the Government have over
si
Mot?nicipal Councils,o it is absolutely uncalled for. o b the Hon'hl
hle Mr. Gipson.—In regard to the objection made by ; Hon’ble
The Ion blel r'it appezn.‘s to me that it is somewhat 1mag1narg: . tthlz t;;ery
gubbablléat%afiﬁteuélévernment should bave this power, and I do not think that there
esira
is any need for any alarm-

*ble Mr. Subba Rao Pantulu spoke
vocate-GeneeaL.—The Hon’ble Mr. Subb :

oo Hon,ble\?%lzlé Ic)loes consolation come in when the Municipal glutlesl ar; blzdltﬁ
of consolat;on. here a Municipal Council is not competent or persistently fal to
performedél;e dvlzrtigsl; imposed on it by law, or exceeds or abuses its powers, it 1s very
ﬁzzfe:::;y that the Government should interfere.

Lv.—I am sorry that I have not been correctly

Lonate (Eilon,ll}leaNMSgijscl;ga?é%lﬁz:?fixakes default irz performing its duties, %OVGFI?‘
understoo‘{; esent the power of cancelling the notification under which the?1 \1}:111011-
e b g)r n constituted. Government may have a Municipal Council who t}(;
B ing. fee minated members with a paid Chairman to do all that is n(a';}e]ssary o
2;?:;822%136 :sministration of the town and plac;g1 it O'Iil a(;bef:teigt é"go&[;gé ﬁairsel(:? v:he

i inhabitants who will agmini ‘
zggzb:v?; tzlheogg}llugé; (;T: Onfortr}llizated Councillors, and this will be some consolation

to those who pay taxes.

The Hon'ble Mr. Arunper.—In clause (b) of sub-section (1)the words used

are “which is not competent.” That seems to leave,}t rather vague andvuncertam ;
they should be “ which i kis opinion is not competent.

The Hon'ble C. VIJAYARAGHAVACHARIAR.—It may be left as it is. Incompetency
has to be proved before effect is given to this clause.

The Hon’ble N. SueBa Rao PanTuLU.~—I do not think the alteration is necessary.
e .

i dments first. The
i :STDENT.—Let me put the minor amen
e gxcelie_neti::l “ (E'R’l: should be substituted for “and” in ’<:’1a)1se (@) and th?
ﬁrst;;n ?ﬁainfﬁle sords « in his opinion” be inserted after which ” in clause (b) o
second,

gub-section (1). .
The two amendments were put and carried. . .
The section proposed by the Hon’ble J ambulingam Mudaliyar as thus amende
was then agreed to.

The Hon’bie C. JauBuLINGaM MupaLIYAR.—] nOW propose thg iqsgrtlon of the
following section in the Bill :(— | o
« §-¢, For section 5 shall be substituted the following section :

¢ 5. This Act shall coige into force in, or cease to apply to,bany M};imgipaliﬁy

of a Municipality as the case may be, on such date as may be §Pe°1_ e lg t, -

oztpiglt;g'gorf mentioned in section 4, sub-section (4), or section 4-A, sub-section (3)" *
n



‘100 BILL TO AMEND THE MADRAS DISTR] CT MUNT CIPAL (
y ACT IV OF 1884, ITIES AcT,

The present section 5 appears to me to be very meagre.
this form.

The Hon’ble Mr. Price.—I acce
should read thus, now that #e have a

Therefore T put it in

pt it, my Lord, with some slight alteration.,
ccepted the revised form of section 4-C:—

“5. This Act shall come into force in, or cease to apply to, any Municipality
or part of a Municipality as the case may be, on such date as may be specified in the
notification mentioned in sub-section (4) of section 4, or sub-section (3) of section 4-A
or clause (@) of sub-section (1) of section 4-B.” !

It

The Hon’ble C. JamBuLINGAM MupaLivar.—I have no objection to the additjon.
The amendment as revised was put and carried.

The Hon'ble C. VisavaRaGHAVACHARIAR.—In congse
amendment baving been lost, I do not propose to move the

addition of the following
two clauses to section 4 of the Act, the amendment of which I gave notice :—
{4

» (3) Any inhabitant of a local area in respect of which a notification has been
published under clause (1) may, if he objects to the proposed exteusion of the Act,
submit his objection in writing to the Governor in Council within six weeks from the

date of publication of the notification, and the Governor in Council shall take his
objection into consideration.

quence of my previgug

(4) When six weeks from the date of publication of the notification have
expired and the Governor in Council has considered the objections, if any, which have
been submitted under clauge (3), the Governor in Council may, by a notification in
the Fort St. George Gazette, declare such town, village, hamlet, suburb, bazaar, station
or the other local area, or any number of the same, to be a Municipality.”

Section 7
was carried without alteration.

The Council then adjourned for tiffin at 2 p.x., and re-assembled at 2-45 P.M,

Between Sections 7 and 8.

The Hon'ble C. V17AYARAGHAVACHARIAR.—My Lord, my amendment is that sec-

tion 9 of the Act be omitted. Section 9 runs as follows :— The Revenue Officer
in charge of the Division of the District wherein any Municipality is situated shall
ex-officio be a Municipal Councillor of such Municipality.” I respectfully submit
it i3 altogether unnecessary that this provision should be retained. It will be
remembered that this is an Act of 1884 and was passed before the Income-tax Act
was passed. In all the large Municipalities, the Councillors are, almost entirely,
traders and pleaders; and I know from experience that in matters in which the
Revenue Officer is interested it is absolutely impossible to. prevail upon the traders to
vote against- him. They tell me that owing to the loose system of account-keeping
In this country the Revenue Officer has got large powers in hands to harass them. I
mnean that every one of them is afraid that if he goes and votes against the Revenue

Officer, he might carry his grudge against him in the discharge of his other duties,
All that I say is tha

: t the merchant Councillors are afraid of him, and this fear affects
their independence. I do not see any necessity at all for retaining this section. It

A
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) t has the power of appointing a certain propor-
Wlu be r%melggs;i%nt&zt :ngl Ga)l‘;?;mir:;ena’bsolutelyp no neqessity that the Revenue
tion of the haree of the Division should be an ez-oficio Member of the .Coune‘ll.
Oﬁice‘r in ¢ 2;% m(; at any time appoint the Revenue Officer as a Councillor of a
The ngeﬁlm ; reer it may be necessary. But what I say 1s that a Revenue
Municipali yt‘;" ﬁ 1d be an ez-officio Municipal Councillor is altogether uncalled for.
Officer as ﬁuchs éﬂl_t affects the independence of large municipalities and certainly
311(; z}rlrfa(l)lt oires ran’tlherefore propose, my Lord, that this section should be repealed.

The Hon’ble K. KALYANASUNDARAM A1var.—I beg to second the motion, my
Lord. for the same reasons as those which the mover has urged.
k)

upaLIYAR.—There are other reasons also. It may
The Hon’blﬁ (’c].igAtl:il?ggnggaI;'Is of Municipal life it might h.aye been cor}sndered
be pointod Olif tv athe Revenue Officer of the Division on the Municipal Council to get
throngh. ﬁ) a:)?'k But the twelve ycars’ experience gained in these Municipal
hroug the ‘:us that there is no mecessity to keep the Revenue Officer on the Mum:
Counee s qﬁ any longer. Further his being made an ez-officio Councillor and a
cipa. Couzl Cl anti{ in every Municipality implies a permanent suspicion on the part
B Govert qut as {0 the Municipal Councillors’ capacity or honesty to do the work.
o Governqul is undesirable that this provision should be retained. My Lord, judging
_ln anyhcase'1 lss of Government expressed in the various ad'ml.mstratlon reports of. t_he
ﬁ?lrziéi;alﬁ?e:r, I think I am justified m sayinthklllatt 'inﬂi malor}(t)i gi %assi ;Ikllri :I;Itmmlx\f;
' icipalities i fair, at is the opini ‘ .
(tlmt‘:)(anO:fnf }éiiesgiﬁwg;lgﬁz,l Stl;rz(:?;here are erring Municipalities Whlclll) on .a%co%ng
o? utheir eccentrieities’ have brogghl'g 'discre'gﬂc noi[ 3%%1;;1?;116?}?;1;92‘;: W?ttlzl 1ceo nesi gn
that discredit upon other Municipalities. ose M 11 h
i d their condition need not be taken as a
D o toaating oth Govern_n}en%.ta}n\ I beg to point out that there are very
general test for treating other Municipalt 1ez.t o e arroms, . For tnstancy
extensive powers in the hands of Government to c\{ o L Contul] passes ifs Proceod.
section 31 of the Act provides that no sooner a Municip ses its Froocod-
i 1 m as a matter of duty to the Divisional Otti
oot thanhth?)'g?gtrrﬁ?%ﬁ:eiolfae;l ixjhfmmediate check to see. whether the Mumc.]pal
o e s g ke wrone and to correct it if necessary. Section 37 of the Act gives
o e gonth Coll%ctor and also to the Divisional Ofﬁqer to sgspend r_es.olup(.ms
o ILOWGI‘.{O deto carry out various other things to set right erring Mummpahhps.
of the (ilounm s iven toythese officers that there is absolutely no necessity for retain-
isx(x)gmt‘}l::; fa?::;lf (%ﬂieer on the Municipal Coincil wfl;ose pye;ie(lllce :ﬁscti hfge%igrx:’lb(l)g
i ] i ' of debate. As pointed out by | .
voting a;i; Ihaa;,?e}?g?ﬁ’tiieaof;:sgr?lr:nt has always the power of appointing a certain
o Vl]?;)n ogf the Counecillors and if in any particular place the Government should
prop_()(;‘ 1 the Revenue Officer ought to be a member, they could easily appoint him,
vy et? making him a permanent quantity in every Municipal 09u001_l. As oceasion
W{tholl d whenever there is a necessity the Government_ can appoint him as a member_
anss’ ali beg to point out, my Lord, that this ez-oficio Municipal Councillor is an
LaSﬂyl térson in this Presidency. I have gone through :che various Ag’cs of the
B et Ous'gencies including Burma and Punjab and I do not find this provision there.
other Pres’ v we should haxe the constant watch and ward over the affairs of the
i{do izg;asl?si;; i1}1’ this Presidency, of this officer, who is at the same time an income-tax
un

gatherer and a Magistrate. '

%
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The Hon’ble Mr. ArunpEL.—Th
. wpel . : —The Hon’ble gentleman has gi
ﬁllse tcia;;peplxlenoe, and I will speak of the results of my asv%vegxus the resultg of
th fi ;3 aIt I have spent in the service of Government. T be n?erlenc@ during
e g have found it to be_of the greatest advantage that thg Di:ﬁ} o al omant
e e ad Ifember of a Municipal Council. My latest experiencels"lontal Officer
Jolects r and I may say with confidence that the administration of the Mls ot oL
Reveiu:lsouf?emsglgt wpu%)d not have been one tithe as efficient as it l;agl gé(:palflttl}?s
even ers had not been members of Municipal C il vabine
Divisional Officers are members of Munici ipal Councils. The fact that th
_ ; m f Munieipal Councils 1n this Presid i °
Teasons hy the Municipal administration of the Madras Presidens;(g :u?l?e o
:ﬁg;:es}sl; a’vznﬁiltfh otper (provme';s follow our example they will make more progregsgchat
y erto done. Take for instance the Municipalities of Masuli o
gpé(\;vada 'and f(;llllntur ; 1 found that in them the assis’tanceP given by thed%ilig:'tamai
ers was of the greatest advantage in securing their efficient administration e

3
one. ggfelrleorﬁatiﬁ M%ilzﬁlsrsége_r{;(};eoutlg ]tlllf: gi)ﬁesul)plexgent these obscrvations with
. . .. rence petw 1 Presi

32;61'15;(3:126?0128"? is too often forgotten that a Collectt)zeflll} tit]lilslgs Plrxe'zisa(lglzcy tz(t)nd
dutg;s Oig a Cﬁ)ﬁn { if not entirely, corresponds to a Commissioner in other partsy’ Th:
i otner rovinec orin hthls Presidency are very much larger than those of a Cnllector
consider ?he Dic'fs" tSuOf as B}lrma, Qentral Provinces and the Punjab. One need onl
ossiblo for ihnec (il Tanjore which has five large Municipalities. Itis absolntely
L e Divisi e A 8 ﬂpctor to go to each one of these Municipalities, and he mus%;
goes on 1n eacﬁog)lfathe lacregret(t)olv(;onl: ?Iftill;;hg'rnt ic taE tI(\)I kte o lhimself in touch with what

: 18trict. ot on ot
given to the Divisional Offioer, bt ho can tako action in chses of emorgency. 1t i
N f’s . membg:e flt ﬁ y i}lat the Divisional Officer will be able to act with efﬁg’i.enc i;

o lities wh tk(i e Municipality than otherwise. There are a good many M %
palities where the conduct of affairs would be impossible but f y ol
Divisional Officer. P ¢ but for the help of the

The Hon’ble Mr. GissoN.—I should li
: . —1 ike to say that, during the period

] t not that the Divisiona cer interfered too h with the admini

tration of Municipalities, but that he interfered i e ¢ adminis-
too little. He did not attend meeti
as often as he could, and he did not aff (Ii us i ptend meetings
the Municipalities v;ere doin ord as much attention 28 I desired as to what
g. So far from the Divisional Officer being, in

glkéatg ZEZr ;llemberlhgs suggested, a spy and watch over the work of th%,Mufrlllilgi S:lli]:e’
pleased as ifC%I:pWa;llélt was that he left the Municipalities to do pretty well aI; they5:

never 2 member. The Hon’ble Members :
fagonr of the amendment have forgotten one point. The Divisi(?nk:{ (})1;;: o
?;1 t% is necessarily acquainted or should be acquainted with everything that s poing on
ot e vicinity of a Municipality. For instance the Municipality might n tlii{gomghon
oy a ]()zger?a.m time an epidemic of cholera or small-pox broke out %t ] 0th n(pwt ¥
o ; ! 1\_ns10nal Qfﬁcer to let the Municipality know what he knows ® d © Ut{ of
by ti gf i[nfoxzxnahqn as to what action should be taken. In that res 2(131‘0 hglve them
were ado;p;glp%hty aret ﬁnvalpali}]e, It would be a great mistake if I'c)his arlzejlegt‘nlsei
ecause the valuable. assist : R o
would be lost to the Municipalities. istance and aQ,Vlce of the Divisional Officers

His Excellency : ST
repealed. ency the PRESIDENT.—The question is that section 9 of the Act be

taken.

The Hon'ble C. Sankaran Nayar.

gection 9, being “dentical with the oue jus
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The motion was put to the Council and lost.

The Hon’ble C. JAMBULINGAM MuparLiyar.— I would suggest that the names be

The following was the result of the veting :—

For. Against.

The Hon’ble Mr. H. W. Bliss.
Mr. J. (Grose.

” P. Rangayya Nayudu. . ‘

’ C. Jambulingam Mudz}hyar. ” Mr. J. F. Price. .

” C. Vijayaraghavacharlar. ” Mr. E. Gibson.

’ K. Kalyanasundaram,Aiyar. ’ Mr. A. T. Arundel.
Mr. J. Sturrock.

3
2
7
”
”

Mr. H. P. Hodgson.

Dr. Duncan.

the Rev. Dr. Miller.

V. Muhammad Sheriff
Khan Bahadur.

S. Srinivasa Raghava-
alyangar.

” the Advocate-General.

. Colonel Campbell.

Arvar—My amendment, viz.,, “to omit
t lost, I propose to withdraw 1t.

»

The Hon’ble K. K ALYANASUNDARAM

The amendment was by leave withdrawn.
| Section 8.

This section runs as follows :— .

8. For section 10, shall be substituted the following section :—

¢ 10, (1) Subject to the conditions contained in section 10-A and to such rules

and other conditions 28 may be prescribed by the Governor in
(Council, the other Munieipal Councillors may be—

(a) either wholly appointed by the Governor in Council, or

(b) partly so appointed, and partly appointed by election by the tax-payers

habitants of the Municipahty or of a part thereof.

and in
(2) All appointments under this section shall be notified in the Fort St.

_ George Gazette'
The Hon’ble N. Suspa Rao PANTUL

ment :— .
« Tn sub-section (1) of the new goction 10 substitute the following for the

¢may be’ and clauses (#) and (0):—¢ shall be partly appointed by the
ed by the tax-payers and inhabitants of t
y pay he

uv.—1 beg to propose the following amend-

words : :
Governor in Council and partly appoint

Municipality or of a part thereof ; _
Provided that in a Municipality which has not been constitated for three years

all such Municipal Councillors may be appointed Yy the Governor in Council.’ »

This will be ‘ntroducing the important principle of election in all the Munici-

palities which are rore than three years old.
"The Hon'ble Mr. BLiss.— That amendment is accepted. I second it.
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The amendment was put and carried.

_ The Hon’ble C. JausuriNeax Mupanivar.—I propose that the figure « (1) be
omitted after 10 ”7; and that sub-section (2) of section 10 be struck o
The Hon’ble Mr. Briss.—1 second the motion.
The amendment was put and carried.

The Hon’ble C. V1JAYARAGHAVACHARTAR.—My Lord, my next am i
. i S . : end

to omit sub-section (1) of section 10 and to substitute four ::lauses for it. ment 18
the first clause it runs in these terms :—

‘(1) The Municipal Councillors of each Municipality shall be appointed
by the Governor in Council and partly by election by the tax-payers and iuhablz’?:fllt{;
thereof under such rules and conditions as may, from time to time, be prescribed b
the Governor in Council.” y

ut.

As regards

T think that this has been accepted by Goverﬁment in accepting the Hon’ble

Mr. Subba Rao’s amendment, this being nearly the same as his. I therefore beg ledve
to withdraw it. °

This clause was by leave withdrawn.

The Hon’ble C. VisavaracHAVACHARIAR.—I am sorry, my Lord, I cannot withdraw
clause (2) which runs as follows :—

“(2) The proportion of the Municipal Councillors of every Municipality of

20 years’ standing and upwards, appointed by election as aforesaid, shall be not

less than three-fourths of the whole number of the Municipal Councillors fixed for the
Municipality under section 8 of the Act.”
Section 12 of the present Act says—

‘“‘In any Municipality, where the Municipal Councillors are partly appointed
by election, the number of the persons so appointed shall, unless the Governor in

Council otherwise directs, be three-fourths of the whole number of the Municipal
Councillors.”

My amendment simply takes away the qualifying expression “unless the
Governor in Council otherwise directs,” and puts another qualification “1f the
Municipality has existed for 20 years.” T think it is only fair and right that if a
Municipality has acquitted itself well for 20 years, it should be allowed its full com-
plement of elected Councillors. At present we have carried the amendment about
supersession and in the face of such absolute powers there is no reason why three-
fourths of the number of councillors allowed for any Municipality should not be
appointed by election. The powers of control given to Government are sufficient to
make the Municipalities, if they are worth anything, to work fairly well. It does
scem to me that if the time is ever to come in Southern India, the time- has come

when the Municipalities of 20 years' standing should get the full complement of
elected Councillors. . P

The Hon'ble K. KALvAnasunparam Arvar seconded the amendment.

_ The Hon’ble Mr. Price.—The proposal which the Hon’ble Member makes is that
m every Municipality of 20 ycars’ standing and upwards therg must be no less than
three-fourths of the Municipal Councillors appointed by election. The Hon’ble
Member has perhaps overlooked the fact that there s no Municipality of 20 years’

232;1%13% foi‘sng.:n anything approaching it. Municipalities were constituted only by
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The Ion’ble C. VisavanacuHavacHARIAR.—May I explain, my Lord ?

His Excellency the PresipeNr.——Yes.

The Hon’ble C. VirayaracEaVACHARIAR —There was an earlier Act.—I beg the
pardon of the Hon’ble Member—called the Towns’ Improvements Act No. I1I of 1871—
pot to mention the Act of 1866—under which Municipal Councils came into existence.
There are therefore many Municipalities of 20 years’ standing.

The Hon’ble Mr. Price.—They are not Municipalities.

The Hon'ble C. VIJAYARAGHAVACHARIAR.—It is only a matter of verbal ex-
pression.

The Hon'ble Mr. Price.—The amendment proposed by the Hon’ble N. Subba Rao
Pantulu and accepted by Government gives to Municipalities of not less than three

ears’ standing the right of election. The Government as far as I am aware 1s always
willing to allow a reasonable proportion of elected Councillors. The circumstances of
different Municipalities vary and in some cases it would be hardly desirable to allow
so many clected members as three-fourths of the number simply because a Municipality
has been in existence for more than 20 years. I consider that it is not advisable that
Government should be bound by any hard and fast rule. I think that Government
may be trusted to do all that is necessary and desirable in the matter,

The Hon’ble N. Sussa Rao Pantunv.—There is one point that I would like to
mention. The amendment proposed is that after 20 years’ standing every Municipality
shall have three-fourths of the members elected. Under section 12 we find that where
the privilege of election is given to a Muuicipality which shall be extended under the
amendment just carried to such as are of not less than three years’ standing, the number
of persons appointed by election, unless the Governor in Council otherwise directs, is
three-fourths of the whole number of the Municipal Councillors. Thus three-fourths
js the general rule now laid down for all Municipalities of more than three years’
standing. Again if we make it compulsory that after 20 years’ standing there must
be three-fourths of the members elected, we come in conflict with section 13 whereby
the Governor in Council may cancel by notification any of the privileges given to
Municipalities under that section. I think as the section stands it 18 more elastio
than giving three-fourths elected members at the end of 20 years which might be taken
to imply that before the end of 20 ycars Municipalities ought not generally to have
three-fourths of their members elected.

The Hon’ble C. VIJAYARAGHAVACHARIAR.—There is again a misapprehension.
The amendment does mnot prevent the full complement being given earlier to a
Municipality. It simply says that it shall be compulsory on the part of Government
to give the full proportion at the end of 20 years.

The Hon’ble C. JaxsurineaM MoupaLrvar.—In all the, Municipalities the propor-
tion of elected members is three-fourths, I quiteagree in the remarks that fell from my

‘hon'ble friend * on the right that section 12 of the Act gives as much power as ig

required. |
The Hon'’ble Mr. BLiss.—Probably the Hon'ble Member bas not mnoticed

"seotion 12. As the law now stands no Municipality may be entirely deprived of

elected members, but no Municipality can get elected members without special

¢ The Honourable N. Subba Rao Pantulu.
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sanction from Government. According to the Hon’ble N. Subba Rao’s amendment,
every Municipolity must have elected members ; and in the absence of a special order
from Government, the number of elected members must be three-fourths of the full
number of Councillors except in one case, viz., where the Municipalities have not been
in existence for three years, as to which the Hon’ble Member will no doubt admit
that it is not advisable to give them elected members as soon as they come into
existence. I hope he will be satisfied with the present provision.

The Hon’ble Mr. Arunper.—I fail to sec the force of the argument that because
a Municipality has existed for 20 years it should therefore be allowed three-fourths
of its full number to be elected Councillors. That argument seems to be based on a
singalar misconception that all the councillors of Municipalities would be much better
qualified at the end than at the beginning of that term ; but the Municipal Councillors
change very often and a Municipality of 20 years’ standing may be in no better
position than one three years’ old. It may be that at the end of 20 ycars the Govern-
ment may find it necessary not to give them the full complement of:elected members.

The Hon’ble C. VisavaraGHavacHARIAR.—] did not say that the Councillors
could be trained by the end of 20 years. A good many of them would probably die
by that time. What I meant to say was that the electors would become trained
during these 20 years in the matter of elections and so they can be allowed to elect
three-fourths of the number. The Hon’ble Member, I am sorry, mistook the force
of my amendment.

The amendment was put and lost.

The HMon’ble C. VisavaRAGHAVACHARIAR.—My Lord, I beg to!withdraw clause (3)
which runs as follows :— '

¢(83) Tu every other case the proportion of the Councillors elected as aforesaid
shall be such as the Governor in Council may, from time to time, determine, provided
it is not, in any case, less than one-third of the whole number tixed as aforesaid.”
This clause was by leave withdrawn.

The How’ble C. VIJAYARAGHAVACHARIAR.—] propose eclause (4) which runs as
follows ; —

“(4) After the Governor in Council has directed that the Municipal Councillors
of a Municipa'ity appointed by election as aforesaid shall constitute a particular
proportion of the whole number of Conncillors, under sub-sections (2) and (3) of the
section he shall not afterwards direct that under the said sub-sections they shall
constitute any smaller proportion thereof except in compliance with the request of a
majority of the electors of the Municipality, or for some reason to be stated in writing
and which the Governor in Council may deem sufficient as affecting public interests.”

So far as this is concerned I have taken it from section 5 of the Punjab Act.
The object of this provision is that there may be no capricious action on the part of
Govertmont. I beg pardpn of Government. What I mean to say is there should
be the feeling of security on the part of the people that when once the privilege is
conferred upoun a Municipal Council it cannot be easily taken away. We trust to
Government to do its best, but Government can only act on materials placed before it
and I know the worth of the materials that are often placed before Government,
Therefore it does seem to me that this privilege once bestowed should not be easily
taken away except on the two conditions mentioned in the amendment. The retep-

tion of a clause like that which is found in the Punjab Act will infuse more confidence -

into people and the Councillors. It cannot be forgotten that the office of a Municipal
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Councillor is after all an honorary one and the Municipal Councillors are made to
bear hostile criticisms year after year and it seems desirable that their position must
be secured and the privileges conferred on a Council ought pot to be taken away
lightly. Such instances have been many in Southern India—but T am not here to
criticize the action of Government in dealing with Municipal Councils—still in the
interests of the public at large I would urge that the privileges once granted ought
not to’ be easily taken away. If such a provision as this is good for the Punjabis I
submit respectfully that by giving the very same thing to the Madrassis, no harm
could possibly happen to Government. I hope this will be accepted by Government ;
if not, I hope it will be carried by this Council.
The amendment fell through for want of a seconder.

The Houn’ble C. V1saYARAGHAVACHARIAR.—I withdraw my next amendment as it
is unnecessary, now that I have lost all the preceding amendments. This amendment
has reference to the re-numbering of sub-section (2) of the section.

This amendment was by leave withdrawn.

The Hon'ble C. ViAYARAGHAVACHARIAR.—My next amendment runs as
follows :—

¢ Section 10 of the Act.—To clause (1) add the following proviso :—
¢ Provided that not less than one-third of the Councillors appointed by election
ghall be by the voters throughout the Municipality and the rest by wards.””

This is rather an important one. The question is whether the Councillors should
be elected by particular sections of the town called wards or by the voters throughout
the Municipal arca, The practice at present throughout Southern India seems to be
that Councillors are elected by portions of a town called wards. As far as my experi-
ence goes, voters are most unequally distributed in the several parts of the town. In
some wards the voters are 1,000 in number and upwards, while in other wards the
number is so low as 30 with the result that a man who has influence in the small
ward has the best chance of getting in, and if he is not over-scrupulous ahout getting
into the Council, it is most easy to get into it by getting all the 30 to vote for him.
There are certain men who have no particular influence in any particular part of the
town, but wio are well-known to the inhabitants of the whole town. I therefore beg
to propose that one-third of the Councillors appointed by election shall be by the
voters throughout the town. Suppose the Act lays down that sixteen Councillors are
to be elected ; I say that a certain number of them should be elected by the wards and
the rest by the whole town. Rules may be made by Government as to the date of

* such clections and so on. What I say is that the election should be both by the whole

town and by the wards of the town. Persons who go to a town newly should be given
the chance of being elected by the whole town and my amendment will prevent
unscrupulous men from getting into the Council.

The amendment fell through for want of a seconder.

Section 8 of the Bill as amcended was then carried.

Section 9.
This section runs as follows :—

9. After section 10, the fcllowing sections shall be inserted :
¢10-A. (1) In order to be qualified to be appointed a Municipal Coungillor
a person must—
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-(2) be of the male sex;
(6) have completed his twenty-fifth year;
(¢) be resident within the Municipality or within two miles of the limits
thereof ;

(d) not be a Municipal Councillor or an officer or servant holding office
under this Act;

(e) not have been convieted of any such offence or subjected by a Court of
Justice to any such order as implies, in the opinion of the Governor
in Couneil, a defect of character which unfits him to be a Municipal
Councillor; '

() not be an uncertificated bankrupt or undischarged insolvent ;

(9) not be a person interested, otherwise than as a shareholder in Joint

Stock Company, in uny contract made with, or work done for, the
Municipal Couneil.

(2) No person is qualified to be appointed a Municipal Councillor if any of his

relatives or servants or any person in whose service he is employed is a member of
the Municipal Council 7.

‘“10-B. (1) Whoever, being qualified to vote at a
claiming to be so qualified, accepts or obtains,
for himself or for any other person, any gratifi
for giving, or forbearing to give,
fine not exceeding one hundred rup

(2) Whoever, by any gift or reward, or by any promise or agreement ot
security for any gift or reward, corrupts or procures, or offers to corrupt or procure,
any person to give, or forbear to give, his vote in any election under this Act, shall
be liable to a fine not exceeding five hundred rupees for every such offence 7,

The Hon’ble XK. KarvanasuNDaARAM AIvAR.—This section my Lord preseribes
qualifications and disqualifications of persons becoming Councillors., T am of opinion
that an Honorary Magistrate for the Municipal town should not be eligible to be
elected a Councillor of the Municipality. There are various reasons for the amend-
ment. My amendment is—¢ In section 10-A at the end ” of clause (&) to add the words
“or an Honorary Magistrate for the Municipal town.’ ”

ny election under this Act, or
or agrees to accept or attempts to obtain,
cation whatever, as a motive or reward
his vote in any such election, shall be liable to a
ees for every such offence.

The Hon’ble Mr. Brrss.—Perhaps you will allow me to intervene and say that
another amendment has been put in by the Hon’ble N. Subba Rao Pantulu on the
subject. 1f the Hon’ble Member is willing to put it in the way drafted by the
Hon’ble N. Subba Rao Pantulu, the Government is prepared to accept it.

The Hon’ble K. Kavrvanasunparam Atvar.—Then I withdraw my amendment,
as the one proposed by the Hon’ble N. Subba Rao meets my view.
The amendment was by leave withdrawn.

The Ilon’ble N. Supps Rao Pantorv.—I beg to propose the addition of the
following words to the end of clause (d) of section 10-A of the Act :—

. ‘“or an Honorary Magistrate for the Munisipal town' unless, in the case of his
being an Honorary Magistrate, the Governor in Council exempts him from the dis-
qualification,” g :

The amendment was agreed to.
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—1 beg ithdraw my amendment
'ble K. Karyanasunparad Arvar.—I beg to with y ]

to onrﬁ}tlecl]ifsi 280f section 10-A, as the amendment of the Hon’ble C. Jambulingam
Mudaliyar is preferable. )

The amendment was by leave withdrawn.
— @ that, from sub-
'ble C. Jampurineas Moparryar.—I beg to propose that,
sectiglh?2§{g?t1}: new section 10-A, the words * relatives or ” be omitted.
The. Hon’ble Mr. Briss.—I accept the proposal and second the motion,
The amendment was put and carried.

The Hon’ble C. Jampurinean Muparivar.—I beg to move the following amend-
ment :—

« Add the following to section 10-B (1) and (2) after the words ¢ every such
i ' at the end : — . . .
o ¢ and shall for a term of seven years be disqualified from voting at any such
election and from being elected a Municipal Councillor.””

: icl ith the alteration that
ds are taken from the Madras Municipal Act with t :
« sev'grllle;gaivsoﬁ are substituted for “ever.” Both the giver and the taker of a bribe
are punished in 3 Criminal Court, and there is 1o reason why we should not put this
limitation on such people.

The Hon’ble Mr. Briss.— With reference to this motion I beg to point out that

" the first sub-section of 10-B applies to a person that is bribed and the second sub-

i i 1 y d—1I quite agree
st lies to the person who gives the bribe. It is now propose g
:gcitt?iltﬁgg 1the personpwho receives the bribe should be disqualified for sgven‘ (yiea;‘s.
But there is one fact that has been overlpoked, viz., that no such provision 1s made for
the person who gives the bribe.

. 1 i t must be made
he Hou’ble C. JAMBULINGAM MUDALIYAR.—Thaff is & mistake. I , _
appligabeie to both. I would propose a third sub-section in the following terms which
will include both the cases :—

i i ding sub-sections shall

¢(3) Lvery person convicted under either of the preceding ec ,

for a temgsgf seve}; Pyeau‘s, be disqualified from voting at any such election and from
being elected a Municipal Councillor.”

The amendment as thus revised was put and earried. |

The Hon'ble N. Sussa Rao Panruru.—I propose that in sub-section 2 of segtlon
10-B 200 ” be " substituted for ¢ 500.” |

The amendment was put and carried.

Section 9 as amended was carried.

Section 10.

This section runs as follows : —

tion 13, for the fizure and word  (ii) apd” ghall be substituted the

. If g'ﬁ;ﬁriep‘f and (;'z'z') » an L at the end of the section shall be added the words
X%r taéuch cancellation or modification shall not come into force un’t,ll three months
afte‘:' the same shall have been notified in the Fort St. George Gazetle”.
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The Hop’ble C. JaxsuriNneam MuparLIivar.—1 propose to omit from section 10 the
words beginning from ¢ and at the end of the section” up to the end, and in place
thereof to substitute the following :— .

_{*And for the proviso to this section shall be substituted th
‘Provided that the Governor in Council may, by
statement of his reasons for making the same, cancel or modify such declaration ; but

1o such notification cancelling or modifying a declaration made under clauses (ii) and
(1) of this section shall be issued without previously intimating to the Munieipal
Council the intention of the Grovernor in Council to issue such notification and the
grounds therefor, and considering the explanations and objections, it any, of the
Municipal Council or the Chairman; and o such cancellation or modification shall

come into force until three months after the same shall have been notified in the Fort
St. George Gazette.”

This is the same as that on which the Hon'ble Vijayaraghavachariar has spoken
under the previous section. I say that when it is found necessary to alter the
proportion of the elected. Members certain procedure should be adopted. I need not
add anything further in the way of reasons to those which have already been stated

by my Hon'ble friend. I submit that this is the appropriate place for a provision of
this kind. -

subst e following :
notification accompanied by a

_ The Hon’ble Mr. Briss.—There is one small alteration that should be made in
this amendment. The words * Fort St George Gazelle ” are unnecessary with
reference to the Madras General Clauses Act. With this alteration I second the motion.

The Hon’ble C. JaMBuLINGAM MUDALIYAR. —I accept it.
The amendment as altered by the Hon’ble Mr, Bliss was put and carried.

The Hon’ble‘ C. VIJAYARAGHAVACHARIAR.—Part of my next amendment
simply consequential on the amendment I have lost.
following portion of it :—

is
I therefore beg to withdraw the

« From c.la.use (i) of section 13, the words * if any’ be omitted and the words
‘ under the provisions of section 10’ be added after the word ¢ thereof’

: and ...
the proviso be repealed.”
This portion of the amendment was by leave withdrawn.

The Hon’ble C. VIJAYARAGHAVACHARIAR.—]
section 13 be repealed. This
Chairman shall be elected. [

GHAVACI now propose that clause (iii) of
18 10 view of the amendment proposing that every

need not detain the Council for more than a minute.
My amendment elsewhere says that every Chairman shall be elected, and in order to
give.effect to that amendment, I want this clause to be repealed. When 1 come

to move the amendment that every Chairman shall be appointed by election I shall
give the reasons for it,

 The Hon’ble K. KavvanasunparaM Arvar.—I would suggest that the consider-
s(t)txon of this clause should stand over till the other question ig disposed of by the
ouncil, '

The Hon’ble Mr. Briss.—We have now to consider that cla iii) be omitted :
and if this is not omitted then the amendment that every Chairgzi (lsllln)allebe eleete(i
falls to the ground. The question may as well be taken

up now.
. The Hon'ble C. VIJAYARAGHAVACHARIAR.—The qlcstion of elected Chairman
is wound up with the question of the Secretary. The objection to having an elected
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1 1 icipal Council does not get a full time man and therefore
tc}/xllagrg?;‘;fng}:fdf)gg 11‘1{(:2111{(;:1}:1 the administration of Municipalities as efficient as it
would be if a full time man i8 appo’ir}ted. As a remedy for that, I propose_the
appointment of a Secretary ; and 1f that 1s.carr1§>d the Government will be more in a

osition to concede to the request contained in the other ampndmmt that every
I71\)/Iunieipal Council shall have its own elected Chairman. I submit, my Lord, th.at that
question may come up with the questiqn of the Secretary and may t(lllen be disposed
of. 1 do not know if the Government 18 prepared to accept my amendment as to the
appointment of a Secretary. s . N

' ’ r. Briss.—It will simplify matters if your T.ordship will allow me

to ma:lk}ée az()t;lt};:ge%rt on behalf of Government. Qne of the greptest d.lfﬁl(_zult}es tha:
we have in the administration of Municipghtms 18 t}_le absolute impossibi 1t§74 in 'I[!Olsl

laces of getting men who can devote their whole time to the work of a unmlpa
IC)‘vhaixl‘man. It is a very difficult matter for any person to look after a town unless
he has the whole of his time at his disposal to do his work. We are thercfore drl}fézln
by that necessity to the device of a paid Chairman. But sometime ago some Hont e
Member—I think it was Mr. Subba Rao—in conversation with me suggested that a
paid Secretary who should be in a somewhat different POS}txon from the ordmal%r
Municipal servants might be appointed instead of a paid Chairman and that theIFm
Secretary could do the executive work of the Municipality for the Ql}a1rlmé\n. ! “’;e
have a paid Sceretary, we may not find it necessary to ask the Municipa 0_1(11n01tstho
have a paid Chairman. The business of the Chairman then would be to pre51he at the
meetings of the Council, to direct their deliberations and to be responsible for the COMSE
of policy to be pursued in the town. As the law stands at present the execuu;lre wfor
also is vested in the Chairman and the whole burden is put on him .and we t er{: oge
came to the conclusion that in this matter the best way out of the difficulty would ue'
to have an elected Chairman or to appoint a Chairman but to let the work be actlx}a y
done by a paid Secretary. The amendment of the Hon’ble C. Jambulingam Mudaliyar,
which “is found on the bottom of page 11 of the Agenda paper, fvhwh expgests}?s
the views of Government, and which the Government intends to support, safe(-;;uarI ; e
position of the Secretary. If the Hon’ble C. Y]Jaya}"aghavacharlar will read 1t, '113?
no doubt it will meet his view. Although it 15 not 1n the same words as ‘hlS, it WIl L 3
enough to satisfy him. Another question is that of havmg a Vlce-ChanmaI}. nd
that there is an inclination on the part of certain persons who have 1nte]res‘ced
themselves in this Bill to get rid, as far as possible, otlthe Chairman-delegate an
to substitute in his place the Vice-Chairman who is to be elected. 'We shall accept the
amendment in the form it is put at the bottom of page 6 of the Agendjam paper. H{a.w{lngl
thus stated what the Government thinks as to the best way of arranging the Municipa
executive work, we feel unable to accept the amendment of the Hon’ble Member t}klxat
the Chairman should always be elected. Unfortunately in these lattexj days we have had
difficulties With one or two elected Chairmen and we lave found 1t necess:ﬁry }ts(?lp’l.lt
in paid Chairmen to carry on the duties of Municipalities. If we can pass 1t; e bll in
the form in which it will be presented to the.Councﬂ either by Gov‘srnn}l}gnh or by the
gentlemen who have kindly undertaken to bring forward amendments “l"tl‘c will meet
the views of Governnient, my inclination in regard to these Municipall 1&3 is n}ak? a
clean sweep of what has gone before and make a fresh start. There 183 unicipality
that th» Hon'ble Member opyosite is interested in, where we bad our difficulties and
we found it mecessary to put in a paid Chairman. If we get this Bill passed
in the form in which it is presented to the Council, the best thing we could do there

ﬁ‘
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would be to get rid of the paid Chairman and put in his place a paid Secretary who
would do the executive work and be responsible for it, restoring to the people of Salem
the privileges of electing a Chairman. There is again Trichinopoly. I do not think
any Hon’ble Member comes from Trichinopoly. I should be very glad to restore
to Trichinopoly the privilege of electing its own Chairman who would be responsible
for the conduct of business, at the meetings of Council and for the policy to be pursued
by the Council. It is impossible to run the business of a busy and prosperous Vakil
with that of the Municipal Chairman. My hope is that the Hon’ble Member will
meet us. in this way, we will meet him as to the paid Secretary. I think the sugges-
tion to appoint a paid Secretary is an admirable one which 1s calculated to solve a
great many of our difficulties. We cannot absolutely lay down that in every case the
Chairman shall be elected. 'There are cases in which the Chairman should be elected
and there are cases in which that cannot be done. I wouid only instance the case of
Anantapur, in the Ceded Districts, where a meeting was called three times to elect a
Chairman and they had no quorum on any of those occasions. Obviously in such cases
the Government must retain in its hands the power of appointing a Chairman. As
this is a very important matter I have detained the Council for some time and I hope
the Hon’ble Members will see that it is necessary to retain this power in order to
enable the Government to appoint a paid Chairman whercver it may be found necessary
to do so. We accept the proposal of having a paid Secretary and also that about the
election of a Vice-Chairman by the Council. I hope after this explanation as to what
the views of the Government are, the Council will be satisfied with them.

The Hon’ble C. VisavaracHAVACHARIAR.—Am I to understand my Lord, that
wherever there will be a paid Secretary there will be an elected Chairman,

The Hon’ble Mr. Briss.—I cannot bind myself in that way.

The Hon’ble C. VijaYsRAGHAVACHARIAR.——My question is whether a Chairman
shall be elected or appointed. My amendment is that he shall be elected invariably,
and I am not able to see from what the Hon’ble Member says—except that the Gov-
ernient intends to give the privilege of election to Salem and Trichinopoly—what the
views of Government are on the subject.

The Hon’ble Mr. Briss.—I am under the impression that I said that the Govern-
ment accepted as a very good suggestion his proposal as to the paid Secretary, and I
have also said that the Government is prepared to accept that proposal about the
election of a Vice-Chairman. So Hon’ble Members will see that the election of a Vice-
Chairman will have a double effect. He will be the real officer to represent the
Chairman whenever the Chairman is absent. He will be the officer who will take
charge of the town in case of a vacancy in the office of the Chairman to the exclusion
of the Revenue Officer of the division. We shall be able to get rid of the Chairman-
substitute—that is, an officer whose appointment has not always worked in the best
possible manner. I thought I was meeting the Hon’ble Member in a liberal way ;
but T cannot on behalf of Government say that in every case where we appoint a paid
Secretary we will allow a Chairman by election. :

The Hon’ble Mr. A.' T. AruNper.—The Hon’ble Member will admit that the
Government must have the power of appointing a Chairman in the case where a
Municipal Council abstains from electing or refuses to elect a Chairman. But there is
oue other case in which all will admit that it is extlemely desirable to appoint a
Chairman—that is on the establishment of a new Municipality. Itis almost impos-
sible for gentlemen who are unacquainted with the transaction of public business
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suddenly to take up the work of a new Municipality, organize it and carry it to a
successful issue.

The Hon’ble N. Supsa Rao PaxtuLu.—There may be Municipalities that would
Jike to have a paid Chairman, and I know a Municipality that resolved to have a paid
Chairman.

The Hon'ble (. VIJAYARAGHAVACHARIAR.—I am sorry that in spite of what
I have heard from the Hon’ble Member I am unwilling to withdraw my amendment.
(iranting that we are going to have a paid Secretary, still nothing has been shown why
the Municipal Councillors cannot be allowed to elect their own Chairman. What 1s
the difficulty in having elected Chairmen ? What is the objection to it ? It may be
as in the case of Anantapur a Municipality might neglect to elect a Chairman but I
have provided for such contingencies by saying that three months after the occurrence

- of a vacancy the Governor in Council may in such cases of neglect appoint any person

who may be deemed fit and proper for the post. If any Municipalipy so far forgets
the privilege given to it as not to elect a (?hmrman the Govel_'nn}ent will comie forward
and appoint a Chalrman. To leave things as they are is in the highest degree
unsatisfactory. We are going to have a paid Sceretary whereby all the arguments
for having a paid Chairman disappear—I mean the full time argument. I respect-
fully submit that if the full time argument which is so often urged by Government
disappears with the appointment of a paid Secrctary and the clection of a Vice-Chair-
man, 1 cannot sce anything at all in the way of a Municipal Council being allowed to
elect its own Chairman. If any Municipal Council should debase itself by not
electing a Chairman, the power is then given to Government for appointing a Chair-
man. Under these circumstances I do not sce my way to withdraw iy amendment,

The Hon'ble Mr. Briss.—I am sorry that it is utterly impossible to meet the
Hon’ble Member in this matter. 1t seems to me that there are numerous cases hesides
what has already been mentioned in which the appointment of a paid Chairman would
be necessary. I may cite two cases, both of which are in the Hon’ble Member’s own
district—1 mean Tiruppattir and Vaniyambddi. How long, I ask, will the people there
take if they are allowed to elect a Chairman? Before they elect one, probably they
will come to logger-heads and a riot will ensue between Hindus and Muhammadans.

The Hon'ble C. VisavaracnAvacHArIAR.—]f the argument of Mussalmans
against Hindus is once brought in, there is at once a death blow given to Local Self-
Government. Then Local Self-Government can never be enjoyed until India ceases
to contain at once Hindus, Mussalmans, Christians and Purs.ees. I cannot understand
the force of the argument ¢ we cannot give you the privilege of election, because
Hindus and Mussalmans will come to logger-heads.” Are we to wait until Hindus
become Mussalmans or Mussalmans Hindus ? I emphatically protest against any such
argument being used in enacting auy such law as this. As far as I know racial
questions seldom or never turn up before Municipal Councils—questions that affect.
}indus as Hindus and Mussalmans as Mussalmans. If they do, enormous powers are
given under the Statute by which the resolutions of a Muuaicipal Council can be sct at
nought and the Municipal Council itself suspended. If they bring private feelings to
bear in the conduct of business, enormous powers are given by the Statute to Govern-
ment to keep the Municipal Councils straight., If that argument is relied on, I ‘am
afraid we shall never be within the reach of getting elected Chairmenat all. The only
question to be considered is the question of efficiency on the one hand and the training

that is given by Local Self-Goverament on the other. In dealing with Municipal
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questions, the Government too often overlooks the latter principle,

. _ 1 would only call
the attention of this Council to the despatch of 1884.

Iis Excellency the PresrpENT.—I am sorry to interrupt the Hon’ble Member.
Let us go buck to business.

The Hon’ble C. VITAYARAGHAVACHARIAR.—I am spesking on my amendment of
clause (iii). If your Lordship will allow me, I will go on with my amendment.

His Excellency the PrEstpENT.—Yes.

The ITon’ble C. VisaTARAGHAVACHARTAR.—I respectfully submit that Government
in dealing with questions of this sort too often takes efficiency alone into consi-
deration and never the other aspect of the question as to the Municipal Council being
a school for the training of men for Local Self-Government. In the despateh of 1884

T would respectfully submit it is admitted that errors would occur and the Govern- -

ment was called upon to put up with those errors for a long time. It goes on, to the
best of my recollection, to say that wherever such a spirit as is necessary fo make
Local Self-Government a success is wanting, an endeavour must be made to create
that spirit. I submit this is not the way of creating such a spirit. It is often said
that people in Southern India are not fit for Local Sclf-Government. I emphatically
deny it. Whatever may be the disadvantages of caste, caste has done this good.
1t has disciplined caste guilds to combine for general and unselfish purposes, to deli-
berate, to lead and to follow and to submit to the resolutions of the majority. Racial
questions about Mussalmans and Hindus will, I hope, never be introduced into this
question and should not be indulged in by any trusted and responsible officer of Gov-
ernment. 1t does considerable barm; it makes certain not over-scrupulous people
to take advantage of such assertions and send petitions to Government on such
grounds. No objection except the racial argument has heen stated against my amend-
ment. I cannot understand why a Municipal Council ought not to be allowed to elect
its own Chairman. 1f the efficiency question is the only one to be taken into consider-
ation, why should we not abolish Municipalities ultogether. Call a man by an

name you like and allow him to carry on the whole work. I would respectfully submit
that the course pursued now makes local Self-Government a farce. My Hon'ble
friend Mr. Bliss took Tiruppattir and Viniyambddi for instances when the elective
franchise should not be bestowed. I say they are capable of electing a very good
Chairman if the privilege is conferred on them. On the other hand there is now but
one Chairman, namely, the Head Assistant Collector for both. He is the Chairman of
the Municipalities, the original Magistrate, the appellate Magistrate and what not. Tv
will be far better to allow these Municipal Councils to clect their own Chairmen. He
would be far better than the Head Assistant Collector, who has multifarious duties
to perform and who has to go visiting many places and who has to show the amount
of work he has done. I hope the Hon'ble Members will be pleased to allow this
privilege. If the Government is not willing to bestow this privilege on all Muni-
cipalities, I hope it would bestow it on some Municipalities of certain years’ standing.
The thing should not be left to the whims of Collectors ; there should be something
in the Statute which will show what Muniecipalities should get it and what not. My
amendment is that it should be for all Municjpalities. If the Government is not
willing to do that, Municipalities of four or fire years’ standing may be excluded.
Unless and until that is done the growth of Municipalities will be very slow indeecd.

The Hon'ble K. KALYANASUNDARAM A1YAR.—1 beg to second the amendment.
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\ ’ —The Hon’ble Member has waxed W}‘oth over the possi-
'bilit}:l .(1)11? tg: Iilti)zledlll\irz;;?ll‘{&issalnmns inteyferiug with each other in Municipal affairs.
1 can only envy him the happy state of ignorance 1n which he 1s(.1. P.ex';haps he hagi
heard of a town called Vellore, which is not very far from his ow? hlStIrIm "blI :len t)el'
the Hon’ble Member what happened the other day at Vellore. 1‘1 et fon ¢ Mem 1(}1
is well aware that it is necessary from time to time to revise they 11; 0 vaOtel(f int {)e
Municipalitics. For that purpose the Mumclpal Council of Ve ‘01;% ormed a 531 (i
committee to inquire into different wards. In the town of Vellore there ‘1s one war

lled the M sqlman ward. It so happened that the gentlemen who were appointed
Eie ernetr?berlslsoa‘fl the sub-committee were Hindus, viz, Chetties ; and it would pro-
bably surprise the Ion'ble Member when I tel} him that when they revised th? list
f vgters ipn the Mussalman ward, they struck off the names of nearly all the Mussalman
O' tors and retained only the names of a few of their own caste. Then again Vini-
Mg (%S’il.l has {)een quoted as an extremely virtuous place. The Collector had to can.cel
Zl?:l ofdelr of the Vdaniyambddi Municipal Council about the ta)‘( on ?rts as beu‘;g
illezal. Instead of revising the assessment they reduced it from Iis. 1,990 to If)s. 620
itz}’mut assigning any reason. The consequence was that thegr order had to be cnp-
Zleed. I can only say, as I said before, that 1 cnvy the Hon’ble Member his happy
tate of ignorance. '
S ThenHon’b]e O. Visavaragnavacuariar,—May L ask a question of ths Hon’ble
Member ? Ts there any explanation of the Municipal Couucillors ou record !

"The Ton’ble Mr. Briss.—There is the explanation of the Chairman. .

The Hon'ble C. Vi7AYARAGHAVACHARIAR.—I know what the oxphx’natlor; (?) of the
Chairman would be for them. Is there any explanation of the Councillors

The Hon’ble Mr. Briss.—No. ,

The Hon'ble C. VIJAYARAGHAVACHARIAR.—Then you have not heard the other
Side. ’ \ . . 3 » . . ?
The Hon’ble Mr. Briss.—Iow can you say what there is in it without =ecing it
The amendment was put and lost. .
The Hon'ble K. KALYANASUNDARAM Arvar.—T1 beg to withdraw my amendment
to omit the word ¢ and’’ at the end of clause (i) and to omit clause (ii1) altogether
in section 13. -

The amendment was by leave withdrawn.

Section 10 as amended was carried.

Between Sections 10 and 11,

The Hon’ble N. Suspa Riso PanroLu.—I propose that the following be substi-
tuted for section 14 of the Act: — . |
« 14. Unless the Governor in Council appoint some person to be the Chairman
of the Municipal Council, the Municipal Councillors shall appoint, their C‘halrman by
election, subject to_the approval of the Governor in Council, and in accor dance with
cuch rules and conditions as may ke prescribed by the Governor in Council,

¢ ided that : , . o
PZf)VIllvery person so appointed must be qualified to be a Municipal Coun-
cillor under section 10-A;
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(ii) When the Chairman appointed is not a Municipal Councillor, he shall
during his tenure of office as Chairman, which shall be for 'a term 0%
two years, be ez-officio a Municipal Councillor irrespective of the
strength fixed for the Council under section 13, and he shall not be

reckoned in calculating the proportions of Municipal Councillors under
sections 10 and 11.”

‘The object of this amendment is to enable a Municipal Council to appoint a
Chairman either from the Council or outside the Council. If not a membor alread
he will exercise the privileges of a Municipal Councillor, but would not affect the
constitution of the Council under the sections referred to.

The Hon’ble Mr. Briss.—I second the amendment.
The proposition was put and carried.

_ The Hon’ble C. JampuriNeam Muparivar.—1I propose that the following section
be inserted after section 10 of the amended Bill :—

“ 10-4. The figure (1) shall be inserted at the commencement of section 14
and the following shall be added as sub-section (2):—

“(2) The Municipal Council may, with the previous sanction of, and in such

manner as may be prescribed by, the Governor in Council, elect one of their number
to be Vice-Chairman’.”

The first portion of the amendment is a verbal one consequent on the second part
as to the a.pp.omtment of a Vice-Chairman. . After what bas fallen from the Ilon’ble
M‘r. Bliss it 1s unnecessary to give reasons for my amendment. A Vice-Chairman
will serve thei purposes of a Chairman- Delegate. Whenever there is a vacaney in the
office of the Chairman he will become the Chairman until a proper Chairman is elected.
1f, on the other hand, when a Chairman is absent or vacated Lis scat, a temporary
Chairman-Delegate is appointed, he may not have sufficient knowledge of the routine
work ana may make blunders which it may be inconvenient to rectify afterwards.
But'lf we have a Vice-Chairman he will be an honorary officer like the Chairman
having all the responsibilities vesting in him. e is a properly appointed official of
the Municipality ; he knows all the transactions of the Municipal Council ; and he
will be of very valuable assistance to the Chairman. In large Municipalities like
Madura and Trichinopoly, where the work is growing up in various ways, such as
Water-worlfs and drainage schemes, the assistance rendered by a responsible officer
hk(? .the Vice-Chairman will be valuable. Such assistance is given in the Muvunici-
palities all over India, and it is desirable to give the samnc assistance to the Chairmen
of Municipalities in this Presidency.

The Hon’ble Mr. Briss.—T second the amendment.
The amendment was put and carried.

The Hon’ble K. Kavvanasynparam A1var.—I beg to withdraw thé following
amendments, of which I gave notice :— °

‘ (@) In section 14 to omit the words in the beginning from ¢ unless” to
% Council », )

(8) I.n the same section, line 6, after the word “ number” to add the words
« or otherwise 7, '

(¢) If the amendment (b) be accepted, to add a clause as follows: —
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¢ When the Chairman so appointed is not already a Municipal Councillor,
he shall, during his tenure of office as Chairman, be ez-ofiicio a
Municipal Councillor, irrespective of the strength fixed for the
Council under section 13, clause (i).”’ |
With regard to (a), the Council has decided about the election of Chairmen.
What is contained in (8) and (¢) has already been secured by the amendment proposed
by the Hon’ble N. Subba Rao Pantulu.
The amendments were by leave withdrawn.

The Hon’ble C. VisaYArAcHAvVACHARIAR.—I beg to propose the following amend-
ment :— : )

« From section 14, the words “unless the Governor in Council appoints one
of the Municipal Councillors to be the Chairman of the Municipal Couneil ”” be omitted ;
the figure ¢“(1)” be inserted before the words * the Municipal Councillors,” the
words ¢ of every Municipality ” after the same words, and the word ¢ ordinarily "
between the words ¢ election ” and ¢ from ”.”

The Hon’ble X. KaLvyanasuNparaM A1var seconded the amendment.
The amendment was put and lost. '

The Hon'ble C. VisavaracHAvACHARIAR.—I beg to propose that the following
sub-section be added to the same section :—

¢(2) If the Chairman elected was not alrcady a Municipal Councillor of the
Municipality, he shall have all the rights and privileges of a Municipal Councillor
thereof, but he shall not vote at a meeting of the Council except in case of equality
of votes, nor be reckoned in caleulating the proportions of the number of the Muni-
cipal Councillors under the provisions of section 10 of this Act.”

If a Chairman comes from outside, I propose that he shall not have the double
vote. He should only vote when there is an equality. I am not, however, strong
about the matter, and I would leave it to the Council,

The Hon’ble C. JaMsurLineaM MuparLivar seconded the amendment.

The Hon’ble the Rev. Dr. MirLek.—I think it would be unfortunate if a Chair-
man—if he were an outsider as we have already decided that he may be—should not
have the usual privilege of a2 Member. I do not see why he should be deprived of
that ordinary privilege, which would weaken his position. I quite agree with the
Hon’ble Mover of the amendment, that it is not a matfer of the first-rate importance,
but I think it would be unfortunate that he should be under any disability in the
matter.

The Hon’ble Dr. Dunoan.—It is stated in a previous amendment that he shall
have the rights of a Municipal Councillor; if sb, I cannot see how you can deprive
him of any of his rights,

The Hon’ble C. VisavaraeHAvAcHARIAR.—I withdraw my amendment.

The amendment was by leave withdrawn.

The Hon’ble C. VisavaracHavacHariar.—I beg to propose that the following
sub-section be added :—

« (3) 1f within three months from the occurrence of a vacancy in the office of
Chairman no person 18 elected ” the Governor in Council may appoint such person as
he deems fit to be Chairman.”



118 BILL TO AMEND THE MADRAS DISTRICT MUNICIPALITIES ACT
ACT 1V OF 1884. !

The Governmoqt is going to allow certain Municipalities to elect their own Chair-
man.  If such Municipalities do not exercise the privilege within a certain time, the
?

Government should have the power of appointing such persons a ‘hai
. S (Jhal t
be deemed fit, PP ) p rinen as may

The ITon’ble the Rev. Dr. MiLLER.—I sccond the amendment.

The I_Ion’ble N Suspa Rao Panturu.—One of the rules framed by Government
sy’ that if a Municipal Council fails to appoint a Chairman within a certain time
Government might itself appoint a person to the office. ’

The Hon’ble the Rev, Dr. MitLer.—It ought to be ¢ ghall ” and not may.”

~ The How'ble C. VusvaracHavacuariar.—I put the word “may” with the
n_ltentmn that the Governlnent under particular circumstances may be disposed to
give some further time.

The Hon'ble C. Jauporivesy Meparivar.—This clause would haye fitted in very
well with the other amendments of Mr. Vijayaraghavachariar if they had been
carried.  As 1t is, he has lost the other amendments and this provision seems to
be unuceessary.. At present not only three mouths but also more time is given to
Municipalities, as in the case of Anantapur. If o Municipality fails to appoint a
Chairmun the Government appoints him.

The Hon’ble N. Suis Rao Paxntury.—Under the present rules Municipal Councils
get more tune, but under this ameudment you practically restrict the time given to
each Murnicipality to elect a Chairman.

The Ilon’ble C. Visavaracuavaciartar.—The practice now is that whenever
such a privilege is not taken advantage of, the Government withdraws the privilege.
If my amendment be accepted, in the given instance, the Government appoints a
Chairman, but the right of election once given stands. At present if the privilege is
not excrcised, 1t is withdrawn, but according to my amendment, though the privilege
is ?ot exercised, still it remaius. I am sorry that the Hon’ble Member on my left did
not see 1t.

The Hon’ble C. JanunyuriNcay Mupaniyar.—In that view, I withdraw my remarks.

The IIon:ble Mr. Briss.—This ought to state that it is applicable to cases where

a Muuicipal Council is allowed to clect a Chairman.
0 Ihe Hon’ble C. VIJAYARAGHAVACHARIAR.—My amendments having been lost, all
€s¢ points are not quite clear. It may be altered as the Government thinks proper.

o Olrlrlg‘g.lon’ble Mr. Briss.—T1he Hon’ble Member may bring up the matter again

The Ilon’bl Kary: . ]
scetion 14. e K. KaryaNasuwparan Arvar.—-It may appear as a proviso to

His Excellency the Presipest.—The Council will now adjourn till 11 o’clock
to-morrow 1worning. :
(By order.) ,
LIONEL DAVIBSON,
Secretary to the Council,

MADRAS: PRINTED BY THE BUPERINTENDRNT, GOVERNMENT FRESS,

3

184 BILL TO AMEND THE MADRAS DISTRICT MUNICIPALITIES ACT,
ACT IV OF 1884.

Municipal Council” and retain * likely . . . tobring the Municipal administra- '
tion into contempt.”

This was unanimously agreed to by the Council.

The Hon’ble C. JaxsuLincaM MupaLivar.—I beg to propose the addition of the
following sub-section to section 15.
¢« The word ¢ Vice-Chairman’ shall be inscrted after ¢ Chairman’ in sub-
section (2) of the same section.”

The Hon’ble Mr. Briss.—That is accepted, my Lord.
The amendment was put and carried.

The Hon'ble K. KALYaNAsUNDARAM Alvar.—I beg to propose the addition of the
following words to section 19 at the end of clause (iv) of sub-section (1) :—
¢« Provided that when the Governor in Council proposes to take action under
this clause he shall not pass any orders without giving an opportunity of explanation
to the Chairman or Councillor concerned, and shall also record the reasons for the
action taken.”

The Hon’ble Mr. Briss.—I have no objection to that, and second the proposal.

The IIon’ble . Rancayva Navupu.—Instead of this elause we may adopt the
following wording which is found in page 9 of the Agenda paper :—
« Any Chairman or Municipal Councillor whom the Governor in Council pro-
oses to remove shall be entitled to have the charge or charges against him formulated
and shall be furnished with a copy of the same and of the information on which the
charges arc based. He shall be allowed every reasonable opportunity to disprove the
truth or accuracy of the information and generally to make his defence. If the
Governor in Council then removes him, the order shall be accompanied by a state-
ment of reasons for making the same.”

] think this is more clear than the other amendment. It“will be a sort of conso-
Jation to the party if he is given an opportunity of vindicating Lis character by call-
ing in witnesses instead of simply forwarding an cxplanation. Ilis explanation may
or may not be satisfactory ; but if he is allowed an opportunity of adducing evidence
to show that lLe is not gmilty, it would be more satisfactory. In every case where a
man is declared guilty, he should be given an opportunity of vindicating his charae-
ter and of proving that he is not guilty. Therefore instead of the proposed amend-
ment if the clause J read is carried, it will be all right.

His Exccllency the PresipENT.—The only way open to the Hon’ble Member js to
throw out the present amendment, and propose the other when the time comes.

The amendment was put and carried, 17 voting for and 1 against it.

The Hon'ble K. KarvanasuNparaM A1vaR.—I should like to withdraw my next
amendment proposing to omit the words at the end of clause (iv) beginning with « or
likely.”

The amendment was by leave withdrawn.

The Hon’ble K. KaLvanasuxparaM AivaR.—I beg to propose the fol! owing

amendment :— '
In the same section add a clause (v) to sub-section (1).
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* precise as to the grounds cn which a Munieipal Councillor may be removed. The
wording of the Bengal Act is *“or if in the opinion of the Governor in Council he
(the Municipal Councillor) has been guilty of misconduct in the discharge of his duties
or of any disgraceful conduct.” A

The Hon'ble Mr. Brigs.—1 have no objection to the alteration of the wording in
this way.

The Hon’ble C. JanpuLixcax MupaLivak.—1 second the proposal.

The Hon’ble the Rev. Dr. Mirrer.—1 should say “or if he hus in any way

misused his position or been guilty of any other disgraceful conduet.”
The Hon'ble Mr. Crorr.—That 1s exactly what we find now.

The Hon'ble N. Sunsa Rao PavtuLu.e-Tt may be said that a man that does not
know lLinglish is not fit. The words *injurious to the efficiency ” are rather vague.
They might be applied to a © dufter.”

The Howble Mr. Crovr.—There may be plenty of duffers without uffecting the
efficiency of Municipal administration. In the effort to mak ¢ o change, Dr. Miller, 1
am afraid, has come to the same wording as we now have. T understand that the
Select Committee provided this clause on purpose to meet those cases that were not
included 1n the other three clauses.

The Ton’ble Mr. Arvuxper.—May 1 ask whether it is worth while to adopt any
other amendment.  The amendment bhrought before the Council has been put to the
vote and lost. The change now brought forward is quite as vague, 1f not more so,
than the present one. 1t seems to me that it is much better to leave it ax it is,

The How'ble N. Suppa Rao Paxrurnu.—As | said already wunder the present
wording it may be argued that a man who does not know Fnglish is injurious to the
efficiency of the Municipal Council. e must be guilty of some misconduct and that

should be the only ground on which o Municipal Councillor can, 1f at all, be removed.

Wis Excelleney the Presirxt.—Dr. Miller's proposal ¢ or it he has in any way
misused hs position or been guilly of any other disgraceful conduct” seems to ba
better. )

The Hon’ble the Rev. Dr. Mmier.—1 cannol understand Mr. Crole when

he says that [ have come to the old position. The words “injurious to the efficiency
to the Municipal Council” are vague. We might have an excellent man in the
Council whose crotehets might be injurious, but we should not remove him on that
account. Would this be better “if he has misused his position or acted in a way so
as to bring the Municipal administration into contempt” ?

The ITon’ble Mr. Briss.—1f he misused his position he would thereby bring the
Municipal administration into contempt. Therefore 1t i1s unnecessary to have both
the parts. We may leave out the words “injurious to the efficiency of Municipal
administration ” and simply say ¢ bring the Municipal administration into contempt.”
A man who disgraces himself in a different way may not bring the Municipal admin-

istration into contempt. :
The Hon'ble Mr. AruNoer.—The instance I mentioned is not met by the amend-

ment ow proposed. ) .
The Hon’ble N. Sussa Rao PantuLu.—I would have ne objection to accept that

14
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as my amendment. I will omit the words “to be injurious to the efficiency of the
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speedily bring you to your proper bearings. There is not the least likelihood of any
man retusing office out of self-respect if this provision is passed as I hope it will be.
The question undoubtedly is a ditficult one, but as to my Hon’ble friend Mr. Subba
Rao’s remark that these arec dangerous weapons, I admit that there arc dangers on
both sides. I quite admit that there is no course in the world which is free from danger.
Whatever we may do, either one way or the other, we will no doubt always be exposing
ourselves to dangers of one kind or another. DBut I submit that the danger of any
abuse arising from the Government using its power despotically and in an unrcason-
able way is infinitely less than the dangers that have arisen and that are arising day
after day throughont the country from others using their powers despotically.  If the
Government should go wrong in this matter, certainly with the publicity that the
newspapers afford, with the interpellation that the Council affords, with the possi-
bility of appcal on every side to public opinion, the danger is infinitely small.  For
reasons such as these whatever the ITon’ble Mr. Bliss and the Hon’ble Mr. Price may
feel and whatever view their private pledge may force them to take, I do hope that
a majority of this Council will see that a provision such as this is passed.
The amendment was then put to the Council and lost, 4 voting for and 13
against it.
The Ion'ble Mr. Briss.—I should like it recorded that the Ion'ble Mr. Price
and I have not voted. :
The Hon’ble the Rev. Dr. Minuer.—Let us take down the names.

The following was the result of the poll :—

For. Againsi.
The Hon’ble N. Subba Rao Pantulu. The Hon’ble Mr. H. P. Hodgson.
» C. Jambulingam Muda- ' the Rev. Dr. Miller.
liyar. ” the Maharaja of Vizia-
’» P. Rangayya Nayudu. nagram. ‘
” K. Kalyanasundaram ” V. Muhammad Sharif
Aiyar. Khan Babadur.

Mer. Crole.
the Advocate-Geuneral.
Colonel McNeil Camp-

bell.
»” Mr. Grose.
' y, Arundel.
’. ,, Gibson.
. ,, Starrock.
" s Chambers,
; ’s Dr. Duncan.

Not Voting.

His Excellency the President.
The Hon’ble Mr. Bliss.
» ,, Price.
" S. Srinivasa Raghavaiyangar.

=

The Hon'ble N. SusBa Rao PantuLu.—As the Council is not for the or‘ni;siop of
the clause, I would substitutethe ‘wording of the Bengal Act. That Act is more



¥ / PALITIES ACT, 131
) A W END TIE MADRAS DISTRICT MUNICI
BILL T0 AME ACT TV OF 1884.

The Hon'ble P. RaNeayya Navopu.—During the las('; ﬁf%zen. y(iilllrs 0201(\31815131}701?3:
1ni i few instances mentioned wherein ¢
administration there were only a tanc whe v should not
i ; t legislating for a few 1instances, Wiy I
this clause was felt. But we are not leg g ) ‘ Ehr of cases which
i some ti hether there will be a number O] I
we wait for some time more and sce W he Do R this clause is 50
e such an enactment as this ?  Further, as1t was already s5alt o
gﬁ?iggnitc and objectionable that no man .who has a gramn of self—{‘fSp(?[Oza‘:l’::ldt‘hz{: 1(130
scend to seek either appointment or election to a Municipal CPun<:1 rl N 'Eal;si{dar i
man would be safe with this provision in thc. Act. Any oﬁlcgra S ie ort, against the
Sub-Magistrate, who has his likes and dislikes, may Se’?d ;P & -mrll)ent is not going
Couneilﬁ)r which report would go to Govgrgment. ~ But the Jot\lfe(; . l’ro?)ably
to institute an inquiry or appoint a COMMISSION to inquire mt.o‘ 'lven o Government
an explanation may be asked for, and, after the explanation. 18 870 & %y o lag.
would naturally take the explanation of ifs own ofticer 1 pre (‘{(1 he safe if this rule
tion of that man. What guarantee is there that any man wou ~
were to come into existence ? . o T
The Honble K. Karvanasusparay Arvar—Will ymil‘ Exgrelitféco};g’gﬁ‘i;eom_
to offer one word of explanation. 1 mever suggeste‘d that 3vben(ei\£)vernment. What 1
mended the removal of a Councillor he should be remove 1dyb(3 O hrom office,
submit is that if the Gouncil s qf Opbinio'l’? ﬂﬁ?ﬁlﬂn:il; i}el:)nlt)ve him cxcept on the vote
the Government might remove him, but it's ’
of the Couneil. ) he Tlowble P.
: e , to the remark of the
The Hon’ . Briss.—With reference i at thesc are
Ranﬁzgiali?zg'gldeu %fut 1 cited only a few 'ms.tzchSa‘,l (}VO(;{flde°11€2nﬁtz tl;; ffice as a
caseg b el inithe COHlPal‘uti\)’E‘ly gnni“tce(fuil;‘b;s‘l ?’nore heycan refer to the bundle
N g 3 7 3 v p) N ,
Member of Clouncil. {f the Ion’ble Member
of papers here. <aid that
The Hon’ble C. JAMBULINGAM MupALIYAR.—It must be saic
of rare occurrence. R0 casos duri
The 1Honw'ble P. RANGAYYA N ayupu.—Are there 1,500 cases
years ” L s attor of great importance,
N - Lord. this 18 a ma g '
The Hon’ble Rev. Dr. Muster—Ay L by the Howble Mr. Price and the
. ‘er ma been the pledge given DY B% 50 is right is
ﬁ\gn’\gﬁa t\(i\lwlsmy Ihat“jxeink it is the duty of tthls (fgu}rllil Sfeie: ;?a‘“vsl’;‘ai t‘;;‘gglv by
' ko iust to notice two points. b HE ; o “aceept
(ti}(l): i[onl’l;sllimll’ld}%gn%g;;a eNayudu that Do man wﬂgch ﬂnytzdtf‘I;‘;“ilpb\;;o‘:;‘;l‘;rg;;;pd
L : i s to me tha
. - Gion as this. Now 1t seems 10 e b ‘ @ o
zf)ﬁ tcfu:gl f[ls r(?cl)(x;l;r?nggl)l??lll all their ordinai‘y conrccrns siltlm(ﬁ)%s bliftelq);elr); llilfilﬁil (ieast
. M r me § !
t G nt in a matter such as this. 10 1 o Tilke this.
Jgfvg%ofyigr:;;ﬁ??esgec'ﬁ that a gentleman -S}-lould take («)ﬁidc et Sl:}ig;ct» tootfli:rmsgélnkt(laemen
Take for instance a case which Js very faingullre\t/z iltnfs gonmp(())tent f}(r)r your Kxcellency
iversity of Madras. el s 10T ) e
}iler(el’o\?:i‘glotfoﬂig(?\:g Ttsxgl; liloment any Fellows from tha U}llver81tytb€fo gt";lyi(;tt:ﬁg
them oui without assigning any reason for doing Soﬁ( gg}tt-:tig?sr]il:us to hi:s, self~
occurred to any Fellow of the University of Madras ? 1 11 ) ats. Why not 2
* respect to take office under such terms oOr to hold 1t for t%n% y gur Excellency n
Because we have the perfect assurance int the tirst Pla(-:ean dainzche gecond place if
Council would not do anything outrageous 1n the matter ¢ vublic opinion that wou
you are so ill-advised as to do so there would be a stoxm of publc op

such cases are

ne these fifteen
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which was for sale. When the purchase was complete, the purchaser received a
notice from the Munieipality that he would be prosecuted for shutting up a publie
road. The subsequent correspondence puts the things in even-a worse light, because
an offer was in effect made to withdraw the prosecution if the Ghairman’s property
was purchased. I cannot say-that these are spurious letters. They were placed
Before me by one of the prominent residents of Madras. I know the parties. The
Government has now no power to touch a Chairman who disgraces himself in that
way. | may also say that the appointment of that Chairman came before your Excel-
lency’s Government only a ‘few days ago. The object of bringing this matter to my
notice was that I should address your Lordship privately ; but having no concgrn with
Municipal matters, I did not feel myself justified in doing so. The papers are
available if required by Government. ' '

The Hon’ble Mr. Briss.—Perhaps 1 may give a lttle bit of information to
Hon’ble Members who have not had the opportunity of studying the question, if-I
mention the provisions which are in force in other parts of India.

The Hon’ble C. JayBuLINGaM MUDALIYAR.—When I said the provision was
peculiar to this Presidency, I should have made exception of oue other Presidency.

The Hon’ble Mr. Briss.—What I have been able to find with the aid of the
Secretary is this, Let us take the case of Bengal where the provision of law is
¢« That the Local Government, whenever, it thinks fit, may, on the recommendation of
the Commissioners, remove any Commissioner appointed or elected under this Act it
such a Commissioner has been guilty of any misconduct or any disgraceful conduct.”
Then I find that in the Punjab Municipalities the Local Government may remove a
Councillor if he is dismissed from the public service. In the case of the Central
Provinces the provision s ¢‘That the Local Government may remove a Chairman,
Vice-Chairman or a member, if his continuance in office is undesirable in the interest
of the public service or the Municipality.” There is thus ample power invested in
‘Government in the Central Provinces which was quoted the other day as being very
successful in the matter of Municipal administration. In regard to the.alarm which
has been expressed by the Hon’ble Members opposite all I can say is—1I hope they
will not consider the comparison an objectionable one—that it seems to me very much
like the alarm of a burglar in the presence of the police. So far as that alarm goes it
is desirable that it should exist. However that may be, I am in a somewhat peculiar
position in regard to this matter. I have received the greatest assistance—or rather
we, myself and my Hon’ble friend the Chief Secretary—have received the greatest
assistance from the Hon’ble Members opposite who have brought to our notice many
most admirable amendments which we have the pleasure to adopt. Among the various
questious discussed was the question of the .omission of these words; and my Hon’ble
friend the Chief Secretary and myself, after considering the matter carefully and seeing
how serious a view was taken by Hon’ble Members opposite, said that we would not
object to the motion to omit those words. So far as the Chief Secretary and myself
are concerned we cannot vote for the retention of these words . But there is nothing

in what we have done to pledge any other member of Council Ng,7 other member or
members of Coupcil should choose to vote against it. It is a mat

srhich is entire]
in their discretion. _ y

The Hon’ble K. KaLyanasunparau Arvar.—The provision in the Bengal At

~ which has been quoted by the Hon’ble Mr. Bliss gives the power of deciding whether

it'is desirable that a Mumcipal Councillor should continue in office to the Counei]

),
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itself. T should certainly have no objection it a similar provision coulg be introduced
in this Bill, namely that the Municipal Council should decide whether the continuance
in office of a Councillor-is in the public interest or not. On the recommendation of
the Municipal Council the Government may exercise the power of removal. “"That

seems to be a fair, compromise between the two, and I beg that the Coune] will adopt
that course. -

The Hon’ble N. Sussa Rao Paxrurv.—I must express my regret in differing
from the previous speaker. I am of opinion that if the decision were left to certain
Municipal Councils, it might do greater harm than if it were left to Government
The reasen for it is this. There are what are called factions or cliques in some
Municipalities. If there is a majority or faction in a Municipal Couneil, this power
will pass into the hands of a majority. I know of a case where the Chairman who wag

supported by a majority of Couneillors wanted to get rid of a Municipal Counoillor

whose course of conduct was against that taken by the Chairman and others. If this
power were in the hands of that majority, that Councillor is sure to be removed, and
there would be a resolution of the Council that his presence would be an obstruction to
the proper discharge of Municipal dutics. We might easily concelve of several cases
where such power-might be used. With regard to the clause in question, I must say
tbat the wording is very vague so much so that even an honest Councillor might
be removed on the ground that his presence is injurious to the interests of the
Municipal Council. ¢ Efficiency ” or * contempt ” is'a very vague word. Who is to
be the judge of the efficiency of a Municipal Councillor with regard to the work done
by him, and what is meant by it That depends apparcently on the indivie
of the reporting officer. The elause is very elastic and would be a dangerous weapon
that might be used against any Muuicipal Councillor. I think much might be said
both for and against the proposition. But, on a balauce of evils, I think it would be
much better to omit it rather than retain it. I am not unmindful of the sometimes
disgraceful conduet of certain Councillors. On careful and anxious consideration I
am of opinion that this clause cannot be retained. ‘

His Excellency the Presipixt.—The Ion’ble Member appears to think that

sometling of this sort is necessary. But he only objects the wording of the clause.
I would ask him if he would draft 1t in a different way.

The Hon’ble C. JamsuLiNgan Mupavivar.—My Hon’ble friend Mr. Subba Rao,

Ithought, seconded me. If I knew it was to be such a half-hearted seconding I would
not have cared for such a seconder.

~ The Hou’blg N. Sussa Rao Pantunu.—I thought considering the vague way in
which the clause is worded and the dangerous manner in which the power might be
. used, 1t would, on the whole, be best to omitit. Ifa majority of Municipal Couneillors

do not do their WOI‘!{ properly, the Government can_ exercise the power regently
introduced of suspension or supersession.

The Hon’ble Mr. Gipson.—1
Hon’ble N. Subba Rao Pantulu
Honble' K. Kalyanasutidaram -Ai
Some years ago I was acquainted
were members of one and the g

only, but managed to be on the
command five solid vote
in such a case the decisi

lual opinion

should like to say one word in regard to what the
has just told us about the suggestion made by the
yar to leave the matter in the hands of Councillors,
with a Municipality in which five of the Councillors
ame’ family. They were not members for one term
Council year after year. This particular family could
S OL any case that happened to come up. How will it be if
on 18 left in the hands of the Municipal Council.
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The Hon'ble C. Jampurineax MupaLiyar.—I propose the follqwing amend-
ment :— ' ' . o _

; y Y 3 ded Bill, 7.e., omit the new
« Omit sub-section (4) of section 15 of the amenc y 2., 0m1
addition to[?ziause (iv) of se(ct)iox{ 19 beginning from ¢ or ll’k,e;ly to be injurious to the
efficiency of the Municipal Couneil, &c.,” up to ¢ contempt’ ™.

The Hon’ble N. Sussa Rao PaNTULU seconded the amendment.

! . Briss.—I should like to say a few words on the motion. [
unde?slzgngzizzzlihhgIinslértion of the word§ beginning frorzl‘ “or hkel’}; to bebl-n;‘.x;raoxés
to the efficiency of the Munieipal Council, &_c,,” up to ¢ contempt’’, 1s (')d jecte tho
very strongly by the Hon’ble Members opposite. 1 am npt prepared, consl gﬁlngk. e

) %hyt t};le have-given us in the matter of this Blll, to say that I will take a
awsmnce'thz'i uegﬁion. . But, at the same time, I think it pecessary to state what the
o ot h'thled to the insertion.of these words, so that the Council may clea'rly
fac(tis al;e vg :vhat extreme necessity there is for the very summary way of dealing
i eI‘1‘§‘¢[amici al Councillors who act in what I may describe as a disgraceful manner.
o t'g:lledpesterday in speaking about another matter that in the case of a v,vc_ll~
IImn(::vlillMunigpality, a sub-committee which had been appointed to revise the vo\t:{aril | list
revised the list of voters in a Muhammadan ward by excluding nearly all thoiaM Mu ?mi

dams. 1 think it will be perfectly -clear that any member of the Municipal
Iga an'l. who could be guilty of “such conduct as this, and who could so thoroughly
bgtur;;l his trust, had very much better be expelled from the Council vvﬁth efery
mark of ignominy. But that is not the only case in pou;t ; unffrzgnz:lyi,n tt }ela:e 15;:2:
are of very freguent occurrence. There was a case no ver.y)_ (?1 3 go In the Karir
icipality. man was appointed a member of the Municipal Council w :
%li[:lglsg:l;ztneéin a firm ngi%h held the toll contract of the 1\/Iumclpahty..l 'lllie faclg
of the partnership‘was not known at the time he was appointed to the Cé)}zlncl o 8 :o:a
as he became a memter of the Municipal Council, the first thing he di V}sv‘ast On-bfel
vote remitting Rs. 500 due from the toll contractors to the Mumclpal}t})lr_. thor li ::C hez
this gentleman‘overlooked the fact that he had brought himself wit 11110 e c_ﬁor "
of the criminal law by being a Municipal contractor and a Municipa loug}cln ;
the same time.. He was fined Rs. 1,000, which he had to pay, and }ile was _1us a e;
uately punished. Whether he subsequently 1'es1gned his seat on the Council or no
i ytpkn I have no doubt in my mind that in cases of that sort the Government,
. d:hno uart(i)i‘;ﬁ of public interests, should have the power qnd.nght ~of dismissing
o0 he : from the Council. There was another case in a Municipality Wh}d} is s1tuat}3d
Bui anlllilxlzdlxgd milés away from where one of the Hon’ble Members sitting opposite
ﬁzes. Tt is described in the Goverument Order in these terms :—

“ ich recently came under the notice of Government « Muhammadan
Munieipa{nCilfﬁz?llvgflguried hisywife and child in a burlal-g}‘ound tl}e:»huse V;)f y‘_r}}l_cti
bad been prohibited on sanitary grounds some years prgylously.} T he ] un_un'pa/r
Council threatened prosecution, but was. prevailed upon to withdraw t! ie ¢ fa;ge .agiun(si j
he Councillor and to institute a prosecution against- a distant :telat_ne of his instead,
'tI.‘l(:is person was convicted and fined five rupees by a Bench of* Magistrates.

: icipal Counci he Muni-
an‘whose duty as a Municipal Councillor was to support t

‘ lger% :;aﬁi x?stl:a d of doing S}; he set at defiance the Municipal law. That man
cipalivy, rlv to be dismissed from the Municipal Council by any supenor_autﬂorlty
:;l}ihfng;()%z a}{ﬂe to deal with the matter. Then again wé had’ another case in another

Municipality where the Station Staff Officer brought to the notice of the Chairman the
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unsatisfactory state of the compounds of houses and the necessit
fences around bungalows.  After somce correspondence there wag a
by the Municipal Council in these very satisfaetory terms: <7}
pared to cxcreise the powers vested in it by secti_on 156 of the
Act by giving notice to house-owners and. oceupiers of houses
sufficient fences to compounds.”  Nobody would deny that tiffis was the proper course
to adopt. In order to maintain proper S’c'mi.tatlon gnd to prevent cattle and people
from straying into eompounds and committingenuisances, it is very necessary that
compounds should be protected by fences. Afterwards one of the Counecillors gave
notice that he intended to move for a re-consideration of this résolution, alleging that
it involved hardship to landlords and that fencing was merely a matter between land-
lord and tenunt. The matter came up before a meeting of the Municipality and the
end of it was that by a majority of 12 to 5, out of 17 present, this most.excellent re-
solution as to fencing was cancelled.  Now if that had been the only thing, perhaps
the How’ble Members may say “ We cannot interfere,” but [ wish to bring to the
notice of the Council that practically this resolution was carried by a number of
landlords sitting an the Municipal Council and voting in favour of themselves. 1
say that such a performance 1s a most discreditable one. [ have a list given me of
the twelve members who voted for themselves. One man is a member of a firm
which owns ten bungalows ; the next has got onc hoyse ; the next is the owner of two
houses; the next is the member of u firm which owus ten houses ; and the next is
the agent of an estate which owns seven houses; and two others own one house each ;
and that is followed by the mention of two other Councillors who appear on the list,
but the exact number of houses they own is not stated here. That makes nine out of
twelve people who dre directly intereéted in upsctting that very proper resolution of
the Municipal Council. 1 say that people who can act in such a manner are yery
much better kept out of the Council.  This 18 a matter in which I have been told, we
may trust to public opimon. If you are'to trust to public opinion, whose public
opinion ure you to trust to ¥ The public opinien, I suppose, of enlightgned gentlemen
like those that | see betore me who are clected to represent their fellow-countrymen
in this Council. It one could estimate all public opinion from thé public opinion of
gentlemen like them, 1t would be all right, but I regret to say -that in the list
I have, I tind the name of a gentleman who at that time was a member of this
Council and who, in my opinion, disgraced himself by the action he took on that
occasion. If 1 had had the power I should have dismissed him from that Couneil.
I only regret [ had not the power to' mark thereby my sense of .disapproval of his

resolution passed
hat the Council 1s pre-

District Municipalities

disgraceful conduct. These being the opinions I hold, it is only with very great .
reluctance that 1 consent to the elimination of those words from the section. I

believe that this alteration of the luw is very necessary for the efficiency of Municipal
Councils and consider that it is very much to be regretted that the Hon’ble Members
have not seen fit to give us their co-operation in this matter. .

The Hon’ble Mr. Arvxper.—May I mention a case that occurred in my own

experience and’ which can only ‘be dealt with by the clausc which is proposed to

be excluded. The occurrence I refer to took place a good many years ago and it is
unnecessary to mention the name of the Municipality. There was 4 Munscipal Coun-
cillor who was on more than one occasion found to be intoxicated in the streets. I
beliete every Municipality would be desirous of excluding such Municipal Councillors,
but so far as I can see’ there is nothing but the proviso which i proposed to be
excluded, which would -enable the Government to exclude such a person from the

-~

y for putting up

to maintain and repair.
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1 ble centlemen wbo desire to exclude it would consent to re-con-
gng ('iixlz;ttelrfs tzzdﬂvt?tllx)cliragw their amendment after what has fallen from the Hon’ble
Mr. Bliss and in view of the example I have given, which is an extremely rare ox}e‘—I
have not known another one in my experience—it would be all the better for Municipal
administration. ) ) - .t o Howbie 3

Ton’ ‘Rev. Dr. MiLLER.—I regret very muc at the Hon’ble Mr.
BlissTdk:)isIEi)lé glfslf}ﬁiii matter to the vote,: 'I thjnk it i's highly desirable that suc’h
a provision as this should be retained in this Bill. It is perfeptly ftr_ue that one’s
natural feeling is to some extent against entrusting vague and indefinite powers to
Government. But in the present state of matters in thls country, 1 .t‘h]lilk 1t 15 ab-
solutely necessary that somewhere or other there shall reside powers of this kind to take
action in cases that are definitely and plainly wrong. I think that our fri-nds whe
object to this provision, on re-consideration, may perhaps come to see that such a reserve
power ought to remain in the hands of Government. If it 1s abused by E}overpnment, |
at any time, public opinion will easily exert itself against Government. Fhe Govern-
ment requires to be looked after like othe_r people ; and public opinion will very soon
be brought to bear upon any abuse of this power }?y Government. We have public
opinion 1in. our non-official members of tl}ls Counecil qnd many .gentle.men llkwe them
throughout the country, which will certainly be put in force at once if the Govern-
ment should -go too far in the exercise of this power. Isay that no one except
Government can be trusted to exercise the power—which it is very necessary should be
exercised by some one—of coming down upon Municipal Councillors that dlsg_rape
themselves, although they may not act in such a way as to be touched by any definite
or decisive faw. I*hope and urge very strongly that our friends will not press the
amendment and that even if they do, the Ilon'ble Mr. Bliss will stick to his guns in
this matter.

The Hon’ble Mr. Cuamsrrs.—I must say that I agree with the sentiments of
the'last speaker., I am decidedly of opinion that this power ought to be in the hands
of Government. One reason for it 1s that this Aet is intended to apply to many
Municipalities the" proceedings of which will not come to public notice. It is only
the Government that will havg the opportunity of leurning from its own reports facts
that pubhe opinion can never be brought to bear_ upon. It s absolu’f.ely esgentlal that
Government should retain this power of dealing with the Councxllo.rs in the way
spoken of by the Hon’ble Mr. Bliss. | ‘:

The Hon’ble the MansratA®oF Vizianacram.—My Lord, wi@h your Lordship’s
permission, I rise to express my entire approval of what the various speak s have
said in favour of the retention of this clause.

The Hon’ble C. J ANBULINGAM MupaLivar.—My Lord, I fully symp_athize with th.e
gentiments expressed by*several speakers, but I must unfortunately stxgk to the posi-
tion I have adopted. I am, indeed, very glad that sthe Hon’ble Mr. Bliss and the
Hon’ble Mr. Arundel have to-duy enlightened us on many cases of d1§graceful confluct
on the part of Municipal Councillors. I am very glad specially that it has been given

* out in such a public manner to the Couucil, so that it mayfgo out to the ends of the

Madras Presidency ; but at the same time, I must express my deep regret that this
kind of publicity was not adopted at the time Wheg those things transpired
and, that publicity was not given in due form in the 'various District (EaZettes
and the Fort St. George Gazetfe in such a manner ag to bring- shg.me and discredit
on those who niisbehaved. Looking at the Select Commiltee’s report I find on page 3

>
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these words: ¢ The la
at the suggestion e last part of clause (iv) of sub-secti
paper 38,g§1 justiﬁocitg(r)lve?r'nent' Cases, such as that m(;t;g;:m( ld) has been inserted
paper and it refers to the B(l)[ ﬁts proposals are not likely to Occs ’?y Government, in
mentioned in it. Th uhammadan burial-ground case. Th r.”” 1 have seen the
t e report goes on to say: ‘“But at éimes ?;c is thle only one case

would undoubtedl

y

conduce to the effici ici
ciency of Municipal administration if Government
possessed more

extended powers n I'egard to th
OPCasionallv con he removal of Councillors.” ;
:}me I}‘subglit' it ilrt)ctflg (;otlhdeu(feﬂi n(i:)?zegr (ﬁi M'llmidpaﬂl administratlioi(?%ﬂzt t;aihit na
tion, because if such a provision of arily to the failure of Munici o same
interpretations ol a most undefined ¢ : pal administra-
;Vh{))sg reports yc:; Eigelilte I?CC;O;?IIID% to tzle temperame};:r:fc tiﬁelﬁio(;:{icgﬁlcon which
o be included in the section—I sub ave to act—if thatis the nature of th ers, upon
any, respectable submit that your Lordship’ 01 the provision
precarioﬁs undeﬁ::in tzzu‘;‘;nsent to the position of :h;{fusngio ‘ﬁfllc)ment' will not get
no definite meaning and a vouchsafed by the Act. 'The WOI_(I; . ouncillor on the
may have a dislike to an re Cipable of much distartion in the 181 lndthe section have
a squabble they may hav)(; PaYI‘ icular mau in connection with a lan 18 of people who
danger to have such a e submit that in the long run it WOO(ﬁ disagreement or
we have, for the Welfarg ag(llsm(? as this. If we have any re ar.du tbe of the ufmost
. against the retention of thi advancement of Municipal admié;' t at all, as certainly
that this provision, just lik is provision in the Bill. T must fu ﬁlratmn’ we must vote
yesterday, such a; Jthe l} € some Oth.er provisions that I have I}‘)e er submit, my Lord,
tlilxzesidency. The Hon’ble:c %\sitf n]%‘iismhex-oﬁgio Councillors, is ngu(i(i);?moe]ﬁtm% upﬁ’.n
¢ amendment. but T wo id . s has sal that he was very relmet: y to this
myself were ) uld submit that my Hon’ y reluctant to cousent to
Hon’ble Mr. i;ﬁ;)ssv ?;ﬂ I‘iluotant to consent t(})r some 13)1; zgge?f ue Mr. Subba Rao and
acting on the faith of t?hrong‘ly. T therefdre submit, my Iljoizlls;}.;ns on which the
Tarm that bus boen det el,'sefpromlses. I pray that et at we have been
this provision which eovply delt throughout the country by rea il will set at rest.the
men in districts. ]fp thIé eG o consider a dangerous weapon in :ﬂg ;)1[ the lrllsertion' of
information from the mufa Ov?mn?ent of Madras could have f "f?n-ds of scheming
anxious about the inserti sa f without intervention “of ofﬁcialam ities for getiing
sponsible for Government f n of the provision. But your Lo dsh}Ve would not be
cannot give the same am now that there are men and men ior shlp and others re-
?Overﬁiment has all the ;);1:112 ‘;i Z{edence and value tp the Woxl‘flls t)feaﬁl:rflassal End e
would again submit th to give credence and value t ( en. But the
defeat the effici at this 1s a danger value 1o the _WOI‘ds of its officers.
b i o 1 v ot v s bt sl
. uld be impossible

for any man of
self-re
by the section. respect to accept office on t S
he precarious tenure which is offered

The Hon’ble M
Municipal Council r- Crouz~-My Lord, I am all i
- i ] 1
cils from the control of Go’vernmena 1w}111; r:};gp?tﬂilgdm?h l:t'lreeting the
esirable to do so.

su lem t i i i

Mr. Bliss'and M
A very Pl‘Ominenr. Ar}ln\le] by giving an instance '
E}itween the Chai:m;isffegtﬁf Madras produced beft;lrzt rc:g u:re’zl(‘i only the other a7
ing svemed so serious that Iunlelpal Council and a resident i e pqrres_pondence
went over them. It se at I asked him to have the docum in » Municipal'ty. _°the
property, while the Maniof: that a resident had purchased s translated and I then
: ’ nicipal Chairman wished him to Pu:g};: ; Iﬁqgtmular party a
\se his own property

Proceedings of an Adjourned _
wr the purpose o making

Thursday, the 12t

¢ Counctl of the Governor of Fort

St.” George, assembled f Laws and Regu-
Jations under the provisions of the Acts of Parliament, 24 and 25

Vietoria, Cap- 67, and 55 and 56 Victoria, Cap. 14

at the Council Chamber 1o Tort St. George at 11 a.M. on

The Council met
h day of March 1896.

PREBENT:
&.0.1.E—Presiding.

Meeting of th

GOVERNOR OF MADRAS,

''be Hon'ble Mr. . W. Buiss, C.L.E.
le Mr. J. GROSE, M.A., C.LE.
_ J. STURROCK.

MAHARAITA OF Vi
ble Mr. D. DUNCAN, M.A.,
>ple Mr. J. F. PRICE, c.s.L.
ple Mr. G. L. CHAMBERS.

The Hon’ble T. RANGAYYA NAYUDU.
'The Hon’ble the Rev.. Dr. MILLER, N-A+ LL.D., C.LE.

The Hon’ble N. SuppA Rao PANTULU, B:A- B L.

The Hon’ble C. JAMBULINGAM MUDALIYAR, B.A., McTes Rao Bahadur.
The Hon’ble K. K ALYANASUNDARAN AIYAR, B.A, B.L.

'The Hon'ble S. SRINIVASA RAGHAVAIYANGAR, B.A+ C.1.E.

JIANAGRAM, G.C.I.E.
D.Sec.

, Diwan Pahadur.

The Hon’ble Mr. A. T. ARUNDEL.

The Hon’ble VELLORE MUHA HAN BAHADUE.
The Hon'ble Mr. E. GissoN.

The Hon’ble the ApvocaTE-GENERAL.

The Hon’ble Colonel McN. CaMPBELL, R.E..

The Hon’ble Mr. H. P. HopasoN.
Between sections' 10 and 11.

pENT.—The Hon’ble

sub-section 3, wording it better.
drawn up his amendment.

Nayopu.—He has
djourned yesterday, we werc

The Hon’ble Mr. Briss.—My Lord, at the time we a
in some diffculty about the exact wording of a clause which the Hon’ble C. Vijayara-
havacharar proposed to add to gection 14 of the Act; an.d it was .decided that the
matter ghould stand over in order to see 1l 2 better wording could not be worked

d that it would be necessary to recast

out. On looking into the matter it appeare
gection 6 of the Agenda paper in the amendment

14 as it stands printed on page _
of the Hon'ble d the whole gection has been re-drafted as

N. Subba Rao Pantulu an
follows :—
be the Chairman ‘o

« 14, (1) The Governor in Coun
.ot their Chairman by elec

«“ (@) appoint some person to :
« (b) direct the Municipal (Counciliors to appo: ‘
tion subject to his approval and in accordance with such rules an

conditions as be may prescribe.

C. Vijayaraghavachariar has

His Excellency the PRESI

promised to bring up
The Hon’ble P. RANGAYYA

cil may either— -
¢ thesMunicipal Council, or
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“ Provided that :—

(i) Every person so appointed must be
Councillor under section 10-A.

‘(i) When the Chairman appointed is not a Munie
during his tenure of office as Chairman, which shall
two years, be ez-officio a Munieipal Councillor irreg
strength fixed for the Council under section 13, an
reckoned in caleulating the proportions of the numbe

Councillors under sections 10 and 11.
¢(2) If the Governor in Council has directed the
appoint their Chairman by election and the Municipal C
appointment within two mouths from the
Councillors make on two successive
his approval, the Governor in Council shail himself appoint a Chairman.

“(3) The Municipal Council may,
manner as may be prescribed by,
to be Vice-Chairman.”

receipt of such direction, or if the Munioj

It secms to me that if this is accepted 1t will meet our difficulties and put the
matter ina proper way. Although the wmendments of the Houo’ble N. Subba Rao
Pantulu and the Hon’ble J ambulingam iludaliyar have already been accepted, still 1
hope'that the section as ‘recast may be accepted by the Council in lien thereof. I
move therefore that for seetion 14 of the Act as amended yesterday be substituted
the draft section which I have just read out.

The Hon'ble Mr. Prick seconded the motion.

The motion was put and carried.

. Section 11.
This seclion runs as follows :—

“11. From section 15, the words ¢ by the removal, resignatioh or death of a

Chairman’ and the words ‘in the place of the removed, resigning or deceased
Chairman’ shall be omitted.” ’

The Hou’ble C. JaupuLINGAM MupALIyAR,—I beg to propose the substitution of
the following for section 17 :—

“11. Tor section 15 shall be substituted the fellowing section :—

*15. (1) In any Municipality where the office of Chairman becomes vacant,

' the Vice-Chairman, or if there isno Vice-Chairman the Revenue
Officer in charge of the division of the district wherein such
Municipality is situated, shall assume charge of the office’of
Chairman and shall discharge the duties of the same until a
Chairman is duly appointed.

“(2) In the temporary absence fromn a Munricipality of the Chairman,
his duties and powers shall devolve upon the Viee-Chairman,
if any.””

This section is to take
necessary b
yesterday.

the placé of the present section 15 and the change is
¥ reason of the appointment of the Vice-Chairman upon which we decided

qualified to be 4 Municipal

ipal Councillor, he shall )

be for a term of
pective of the
d shall not he
r of Municipa}

Municipal Councillors to
ouncillors fail to make ap

. such . pal
occasions a nomination which does not meet with

with the previous sanction of, and in such
the Governor in Council, elect one of their number

The Hon’ble Mr. Briss.—This is accepted, my Lord.

: : reed to. :
The motion was then;i <omxt.—Does any Hon'ble Member desire to move the
tandine in the name of the Hon’ble C. VIJAYARAGHAVACHARIAR ! .
amen;;nenﬂts S,:ﬁl ;lgRANGAYYA Nayupu.—1I beg to withdraw on behalf of the Hon’ble
e Hon’ble P.

) i ndment : —
C. Vijayaraghavachariar the following ame bstituted :—
% For section 15, the follo\Cvmg ble slu S 1f1:0m A time, appoint one of i
icl ncil sha ‘ . :
(1) Lvery Mﬁg:glﬁil su(l’)ljlect to the,sanction of the Governor 1n C(};u:;ﬁg; ar;);
Counci ‘ 0;1 to Do its Secretary, for such term and on suc y
.Otthez}l,)e:iien’l fit, and may, for reasons to be recorded, remove any
1t me ?E

inted. .
e oerstary dhil ief Officer of the Municipality and shall
¢(2) The Secretary shall be the Chief € v of the M umicipaity o e,
be under the control and act under the ins . rmat,
sﬁb‘ilect’to such rules as the Governor in Council may prescribe
this behalf. - o
i 1 ici the Municipality,
: £ he is not a Municipal Councillor o .
@) e éecrfttﬁrg{iel prlevious sanction of the Chairman, attend any meetgtng
glfa}t,h: Munieipal Council and address the Council on any matler
lating to the municipality. o
¢ r}(i t};ge office of Chairman of any Mumgpahty becomes vz;ﬁané, ':i};:
@ WScilietary shall assume charge of the office gn;i (;hsc%arge;l ! s% allllnot
 the til a Chairman is duly appointed. bu .
gf tgcﬂjzmi\lvlgrl%coavote at a meeting unless there be an equalll)‘g. gi
vﬁz’es norP be reckoned in caleulating propgr,t,lons of the num
the Municipal Councillors under section 10.

His Excellency the

The amendment was by leave withdrawn.-
Section 11 as amended was carried.

Section 12.

This section runs as follows :— | N
« 72 For scction 16, shall be substituted the following section :—

. . T han * Chairmau, shall receive any
) ipal Couacillor o’gh_er than -the a0, |
cﬂllﬁ. Ii?n aﬁleg;‘iign from the N,[unlc1pa1 fund ; and no Chairman shall r;a.cet,gg
salary oF © 1er ' emuneration unless the payment thereo‘.i sha}l have been sanlc 121211
%nytiuc}(l}zi :rrg’ogril;l Council or by the Municipal Council with the approval of the
y the

. e
Governor in Couneil.

I n AY — ) 1) y hava-
h H ble P RANGAYYA Nayupu. On behalf of the Hon'ble C. VlJa .arag V. -
h i (i p:O};O:g thﬂt ;I‘OID gection 16 of the Act the words *‘ the Grovernor in COlln,Cll
chariar

by be omitted. -
or YTh Hon'ble C. JAMBULINGAM MUDALIYAR seconded the aniendment.
e .

The Hon’ble Mr. Price.—This is accepted.
" Ths amendment was carried.
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The Hon’ble N. Sunsa Rao Panruru.—I beg to propose that the following sub-
section be added to section 16 of the Act:— . N
« Where such salary is attached to the office of the Chairman, the Municipal
Council shall be entitled to nominate such Chairman for the approval of the Governor
in Council in accordance with such rules and conditions as may be prescribed by

i il. s - .
the Goxei)ligl“riléleg ?ﬁgg 1it shall be lawful for the Governorin Council himgelf to appoint

ic il fai ination within two months
i if the Municipal Council fail to make a nominatio )

;uch ?ﬁleallrerggln tl fof e?n order From the Governor in Council dquctmg thqm to nomu;ate
r%n}llairman OYP if the Municipal Council make, on two successtve occa.s1?,ns, 4 nomina-
?ion which doe’s not meet with the approval of the Governor in Cpunml.

This gives the power of nomination to the Municipal Council.

The Hon'ble Mr. Briss.—This is accepted, my Lord.

The amendment was agreed to.

Section 12 as amended was carried.

Section 13.

This secfion runs as follows:— ' ‘
¢ 13, For sub-section (1) of section 17, shall be substituted the following sub-

seetion = provisi f segtion 19, every person appointed, as
¢(1) Subject to the provisions of seetion 19, ‘ ,
aforesaid t(() l))e a ﬁ[unicipal Councillor shall continue %ntofﬁc(z for tbleg ﬁye(?fnf(;gglsg‘;e
] in hi was nofifie -
the Fort St. George Gazetle wherein his appointment wa nder
g:i:i:ﬁ (2h)eof osection 10 énd he shall then cease to l})le 1'(11 bMu:}nclpald (iou}rlxcxllor ,caatx;g
i i i > dec e va
Municipal Councillor appoiuted to be Chairman shall be deemed to have vaca
' :zghlofl;ilgg 1(?1211 the expiry ofpthe term for which he was originally appointed Municipal
Councillor or on his otherwise ceasing to be a Municipal Councillor or upon the can:E
cellation of a declaration made under section 13 (iii) in respeet of the Municipality o
which he is Chairman.”” -
The Hon’ble P. RaxAyya Navupu.—On behalf of the Hon'ble C. v 1Ja)fa{agha.va-
chariar I beg to withdraw the following amendment, which is a coTJsequentla 01{1ie —
« That in sub-section (1) of section 17, the figure (5) be substltuteddfor thc;' ﬁulrg
¢(2)’ and the words ¢ or upon the cancellation of a de_elaratl?n made 111(11 elll' seef 10m i
(iii) in respect of the Municipulity of which he 18 Chairman’ be omitte t.cre rom. d
The Honble €. JaupuLiNgam Muparivar.—] propose the following amend-
ments (— '
| y tion 13 and in the
«(4) Insert the figure ¢ (1)’ at the commencement of sec
new sub-s(ec):tion 1 of sectigon 17(a?id the words ‘or Vice-Chairman’ aftqultlhp W:rrl(%
¢ Chairman’ where it first occurs and insert the words ‘in the case of a Chalrm

: ds ¢upon the cancellation.’ )
before E}‘lebv)&'olrn sub-Is)ection 2 of section 17, after the word ¢ Chairman’ shall be added

the word * Vice-Chairman.” | '
" This is consequential on the appointment of the Vice-Chairman.
The Hon’ble Mr. Briss.—It is accepted.
The amendment was then put to the Council and carried:
Section 13 as amended was agreed to.

~

. apply to three months’ absence ; say ¢ on being transferred for more than t
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' ACT IV OF 188}.

Section 14.

This sectio v runs as follows :—
. “14. In sub-scction (2) of section 18, the
division with the intention of remaining absent th
shall be inserted after the word ¢ situated.” ”

words ‘ or on quitting the district or
erefrom for more than three months ’

The H ble . JamsuLiNeam Muparivar.—I beg to propose the following
amendment :— ' ,
Insert the following as sub-sectinn (1) in section 14 of the Bill :—
““(1) In sub-section (1) of section 18

inserted the word ¢ Vice-Chairman.’”

This is also consequential. This would enable the Viee-Chairmen also to -send
in their resignation. :

The Hon’ble Mr. Briss.—1If is accepted, my Lord.

The amendment was put and carried. '

The Hon’ble K. KALYANASUNDARA
ar.endment :— *

“"That in sub-section (2) of section 18 of the Act the words ‘ permanently or
temporarily ’ be inserted between the words * transferred ’ and * from.’ *’

Sectign 18 of the Act runs as follows :—

‘““(1) Any person appointed, as aforesaid, to be Chairman or Municipal Coun-

o . cillor may tender his resignation to the Governor in Couneil

Resigoation of Muni- d h LR bei !

dipal Coancillor. and on such resignation being accepted he shall be deemed to
have vacated his office.

“(2) Any person holding a salaried office under (Fovernment who is 4 Municipal

. . Councillor of any Municipality shall, on bein transferred from
o ‘M‘:l"l;‘t’:l‘)‘;‘;“é ::Ezfl‘]‘srwm’ the district or division wherein guch municip%lity 18 situated, *
+ be deemed to have vacated his office of M unicipal Councillor.”
The question has sometimes arisen whether this applies only to permanént trang-
fers or also to temporary transfers. I say, my Lord, that the provisions of this section
should apply to all cases of transfer, whether they be permanent or temporary.

The Hon’ble P. Rancayvs Navupv seconded the amendment,

The Hon’ble Mr. Price.—I think, my Lord, the Hon
the fact that if this amendment is adopted, it might ¢
who is temporatily transterred ‘o act for two months wo
one who went on leave for two months would net.
clause proposed; but 1 do mot see any objection if

, after the word ¢ Chairman’ shall be

M Arvan.—I beg .to propose the following

"ble Member has-overlooked
ome to pass that an officer
uld go out of offics whereas
It seems undesirable to insert the

the amendment is put so as to

A L ; hree monthg
from the district.” I see no objection to this, but I do not see what the object of
inserting the words *‘ permanently or temporarily 7 is.

The Hon’ble K. KaLyaNASUNpaRAM AIvar.—It would be
hand whether the transfer of an officer from a district would be

+ * The words “ or on quitting the district or division with the intention of remainidg ab :
thre)e montds '’ were inserted here by the Select Committes, § sheent therofrom for more than
) ) L

Aifficult to 83y before-
for a short time or not.




124 BILL TO AMEND THE MADRAS DISTRICT MUNICIPALITIES ACT,
ACT IV OF 1884

The Hon’ble C. JampuLingam MuparLivar.— When any officer is transferred the
Government would not be able to make a definite statement as to whether the transfer
*would be for a long time or a short time.

The Hon’ble Mr. Briss.—I do not really see mugh 10 the amendment. But if
the Hon’ble Member lays stress on it, I have no objection to accépting it.

The amendment was put and carried.
Section 14 as amended was carried.

. Section 15.
This section Tuus as follows :—

«15. (1) For the first fourteen words of sub-section (1) of section 19, shall be
substituted the words ¢ The Governor in Council may, by notification, remove any
Chairman or Municipal Councillor, other than an ez-officio Chairman or Municipal
Councillor ’.

“(2) In the same sub sectmu, the followmg clause shall be inserted as -
clause (i) :—

‘(i) on the ground that, at the time of his appointment, he was not quali-
fied under Sectwn 10-A to be appointed a Municipal Councillor ;

and the present clauses (i), (n) and (iii) shall be renumbered as clauses (ii), (lii) and
(1v); respectively. o

¢(3) In clause (1i) of the same sub- scetlon, for the words ¢ Criminal (,ourt ’
shall be substituted the words ¢ Court of Justice’.

‘(4) At the end of clause (iv) of the same sub-section, shall be inserted the
words ¢ or likely to be injurious to the efficiency of the Municipal Council or to bring
the Municipal administration into contempt ’ .

The Hon’ble C. JaxBuLiNGan Muparivar. —I beg to propose («) thatjn section 15
(1) of the Bill the word ¢ Vice-Chairman” be inserted between ¢ any Chairman”
and “or”, and (4) that for section 15 (3) the following be substituted : ¢ In clause (ii)

of the baIﬁe sub-section the word ¢ Vice-Chairman ' shall be inserted after the word
¢ Chairman "

The ﬁrst portion of my amendment adding the words  Vice-Chairman” after
the word ¢ Chairman ” is melely consequential. As regards the second portion, the
third sub-section of section 15 is to remove the words * Criminal Court” and substi-

tute ¢‘ Court of Justice””. [ take objection to this and [ say that the words ¢ Criminal
Court”’ should be retained.

His Excelleney the Prestpent,—Is not the word “ Vice-Chairman ” covered by
a Munieipal Councillor ?

The Hon’ble C. JampuriNgam MupaLivar.—He is a special officer and it is
better to have the word inserted. He may be unfit to hold the office of the Vice-
Chairman, but still he may be a good Councillor,

The Hon’ble K. Karvanasunparam Arvar.—Then that word must be inserted
at the end of the sectlg'n also after the word ‘¢ Chairman ”’

Thé Hon’ble Mr. BLiss.—1 gecond the a.mendment, my Lord.
The amendment was put and carried.



