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Abstract of the Proceedings of the Council of the Governor of Fort St. George,
assembled for the purpose of making Laws and Regulations under the
provisions of the et of Parliament, 24 and 25 Victoria, Cap. 67.

The Council met at the Council Chamber in Fort St. George on Tuesday, the
21st Januury 1890.

PryesenT:

H1s ExcerLency THE RicHT HoN'BLE THE GoVERNOR OF MabRAS—Presiding.
The Hon’ble MR. STOKES, C.8.1.

The Hon’ble Mr. GFaRSTIN, C.8.1.

The ITon’ble Mr. Grosk.

The ITon’ble V. Buasayam Arvancar, Rai Bahadur.

The Hon’ble the ApvocaTe-GENERAL.

The Hon’ble Mir HuMaYUN JaH BAHADUR, C.LE.

The Hon’ble Mr. Boysoxn.

'The Hon’ble C. SaxkaRAN NAYAR.

ACTS ASSENTED TO BY THE GOVERNOR-GENERAL.-

Iis Excellency the PrestpENT announced the assent of His Excellency the
Governor-General to the following Aects:—

No. ITT of 1889.—An Act to provide for the prevention and control of Nuisances
outside the Town of Madras.

No. IV of1889.—An Act to consolidate and amend the law relating to the Salt
Revenue in the Presidency of Fort St. George.

THE CITY OF MADRAS TOBACCO DUTIES BILL.

The Hon’ble Mr. StoxkEs said : —

Your Excerrency,—‘‘ I present the Report of the Select Committee on the Bill
to make provision to levy duties o Tobacco brought into the City of Madras. It has
already been circulated to honorable members, and I need not make any lengthy remarks
upon it. No change involving principle has been made in the Bill, but the details
have been made clearer. We have preserved the principle that the proceeds of the
tax shall be appropriable in the first instance, as are the existing assets of the water-
works fund, to the purposes of those works—a point which to the Government of
India seemed open to question. The creation of subordinate funds of the kind is, no
doubt, objectionable on general grounds, but the fund already exists under the present
Act, and as the demands of the water-works improvements will probably absorb the full
proceeds of the tax proposed, the question is not of such importance as it would be if
the fund were to be newly started. Further, the new taxation is put on for the special
purpose, and should nof, if it turns out more productive than is expected, be imposed
at higher rates than the special purpose requires. In this matter we are, I may state,
fortified by the opinion of the President of the Municipal Commission. In making
strict provision for refunds, we have followed the suggestion and wishes of the Govern-




2 THE CANALS AND PUBLIC FERRIES BILL.

ment of India, which rest on experi imi losi
nd perience of similar duties imposed in ot} 1
'ill‘l}:gngr(()iwfsmlz; of the new section 9 which has been udder()l to tl?eOBi(l)lr zfr%rtifo fcgﬁ;{:
refunde 'J_?}Ee Pe; vfg:?fezgﬁc(})f ptﬁ)e mu(tlngiplz)d ﬁnkances against unfounded demands for
) posed to be taken in section 6 is obviously requi
required.
“T now move that the Report and the Bill be taken into considerationy” !

The Hon’ble C. SaNgaran N : : .
Council and carried. a¥ax seconded the motion, which was put to the

" II;Ii(l)l aﬁegigiﬁtsi Iilrtxot};;g}illr;)ﬁing r)t;oposzletl, the IHon’ble Mr. Sroxrs moved that
, . e motion, having been sec ‘
C. SankaraN NaYAR, was put and carried, aixd the Bill Wass;;z:;ﬁx{); )Zhet h&)ﬁgﬁ’ble

A BILL TO AMEND THE MADRAS RENT RE
. RENT RECOVERY A(" .
THE MADRAS LOCAL BUARDS ACT, 1884-@, 1865, AND

The Hon’ble Mr. GarstiN, in introducing i
Recovery Act, 1865, and the M oiras Looal ng, :-A].:)};H lg)sixmsearilg .the Madras Rent
1 )

¢ The Bill which I have the honor to introduce to the notice of the Council is one

which has been on the legislative anvil for about sixteen years. Its objoct 15 to moke .

legal the levy of a Local Fund cess on the wa i

. I ter-rat in zems i
areas who during that period have been exempt fx'orri3 ngildpgz, ntl};ztryofl?hm zemindari
being considered inexpedient and unnecessary, this Bill is introdu.ced t(()3 ggﬁgt;%g

existing state of affairs to be remedied. Its contents are so fully set forth in the

annexed Statement of Objects and Reasons that | i
T propose that the Bill be referred to a Select C;lrsfrfitr?:er e(}gnz(?:iirnthi?—?—unml thereto-
"gle Hon’ble MRr. Grosk, ¢
1e Hon'ble V. Buasuyam Arvang i <
The Hon’ble the ADVOCATE-GENERS,I:, Ral Babadur,

The Hon’ble C. Saxgaran N
and The Mover.” * i

The Hon’ble Mr. Grost havine . .
and carried. aving seconded the motion, it was put to the ‘Council

'

THE CANALS AND PUBLIC FERRIES BILL.
The Hon’ble MR. SToXES said :—

Your Excerrency,—‘“I beg to introduce the Bi L
management of Canals and Public Ferries, WhichBﬂzll:ObZleﬂ{i)gﬁglgzll;(F(lmivxllszlngof%;ﬁ:
Wlth the regulatlons f)f this C'ouncil. The Statement of Objects and Reasons suffi-
ciently sets forth the inconvenience of the present law on the subject, which cannot,
as there shown, be applied to the principal lines of artificial navi Jatio’n in the Presi-
dency, viz., those in the Goddvari and Kistna districts. These areg now managed and
revenue realized by executive officers without any legislative sanction, but the powers
which can be so used are found insufficient ard the growth of na,vigation on the
sly;stems is such that the need for supplementing them has become urgent in view to
the fﬁzomf?rt and safety of passengers and the provision of adequate convenience for the
traffic. The present law is also unnecessarily restrictive in regard to the application
of the revenue from eanals angl ferries, and the Bill now submitted to the Council will
enable these funds to be used in ordinary for general local purposes, under the manage-

THE CANALS AND PUBLIC FERRIES BILL. 3

ment of the District Boards. In these circumstances the Present B_illl has been
drafted and I beg to move that it be referred to a Select Committee consisting of—

The Hon’ble MR, GARSTIN, C.8.1,

The Hon’ble MR, GROSE, '
The Hon’ble Mr. BHASHYAM A1vaNGAR, Rai Bahadur,

The Hon'ble the ADVOCATE-GENERAL,
and MysELF.”
The motion, having been seconded by the Hon'ble Mr. GROSE, was put to the

Council and carried.

The Council then adjourned sine die.

(By order.)

Fort St. GEORGE, A. . CARDEW,
91st Junuary 1890. Under Secy. to Gout., Legislative Dept.

e

MaDRAS ; PRINTED BY THE SUPERINTENDENT, GOVERNMENT PRESS.
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Abstract of the Procecdings of the Council of the Gavernor of Forl 8¢, George,
assembled for the purpose of making Laiwes and Regulations under the
provisions of the det of Parfiament, 24 and 25 Victoria, Cap, 67,

The Council met at the Council Chamber in Fort S8t. George on Monday, the
24th March 1890,
Prrseny:

His Exeellency the Right Hon'ble the GoverNor oF Mapgas— Presiding,
The Hon'ble Mr. Sroxes, c.s.1.

The Hon’ble Mu. Gansrin, 081,

The Hon’ble Mr. Gross.

The Hon'ble the ApvocaTe-GRNERAL,

The Hon’ble Mr. Bovson.
The Hon'ble V., Buasuvay Arvancar, Rar Bauapuyaz.

The Hon’ble C. Sanxaran Navan,
The Hon’ble the Basan oF VENCATAGIRI, K.C.LE,
The Hen'ble Mir Humayun Jau BAHADUR, C.LE.

NEW MEMBERS.

The undermentioned gentlemen took their seats on re-appointment as Additional

Members of Counecil i~
The Hon'ble the Rasax oF VENCATAGIRY, X.0.LE,
The Hon'ble Mir Humavoy Jan Bamapvy, c.Lp

ACT ASSENTED TG BY THE GOVERNOR-GENERAL.

His Exéeneney the Presipent announced the sssent of His Excellency the
Governor-General to Act I of 1890 :—An Actto make provision for the levy of duties on
Tobacco brought into the ity of Madras,

BILL TO AMEND THE MADRAS LOCAL BOARDS ACT, 1884, AND
THE MADRAS RENT RECOVERY A{T, 1864,

 The Hon’ble Mr. Gapsmin presented the Report of the Belect Committee on the
Bill to amend the Madras Local Boards Act, 1884, and the Madras Rent Recovery

Act, 1865, and said -~

“When introducing this Bill, T referred very briefly to the necessity for ity
introduction, as the Statement of Objects and Reasons set forth tersely all that needed
to be said on that point. I had expected that the Select Committee would have found
the two sections of the draft Bill sufficient, with perhaps one or two small alterations
for the end in view, but this proved nof to be the case, for on going carefully over the
sections of the Local Boards Act of 1884, which lay down the procedure for caleulas
© ting, assessing aud levying the {ax on the anpual rent-value of land, from section 64



6  BILL TO AMEND THE MADRAS LOCAL BOARDS ACT, 1884
AND THE MADRAS RENT RECOVERY 40T, 1865, ’

to section 76, we found there was room for amendment of
them. Under that Act, a local tax is leviable from four class

(1) from Government ryots, (2) from inamdars, (3) from landhold i
other tenure and from their’tenants, and (4) fro,us a)ny of t ers bolding on any

' he above clas
pay their revenue or rent in money but in kind—but this ta e o do not

x 13 only leviable, as the law
at present stands, from the first two of the above four classes both in resp;ct of their
land and of any water-rate which may be payable for its irrigation. The Committee’s

attention was therefore first directed to placing the last two classes (of whom that of
landholders on any other tenure than ryotwari or inam and their tenants is the most
important) on the same footing as the others, and this has been done by section 1 of
the Bill. It was then deemed expedient by the Committee that, as the Local Funds
Act of 1871 had been long repealed, the proviso at the end of section 64 of the Local
Boards Act of 1884, which was quite obsolete should be omitted, and in its place the
Committee substituted another by which it is declared that when 8 landholder pays
water-rate to Government on behalf of his tenant and is permitted by the Collector zo
raise his tenant’s rent in order to recoup himself this payment, he sh
to having to pay the local tax under Act V of 1884 on the water-rate, be called on to
pay the tax on the enhanced rent also, as this would be equivalent to n’laking him pay
the tax twice over. This is the most important addition to the Bill. P

¢The amendment to section 65

That section at present makes a landholder responsible for sending in to the Collector
an accurate return showing the annual rent-value of the lands occupied, not only b |
himself but by his tenants, and as the proposed alteration of ¢ ; ;
by making water-rate assessable, constitutes it rent-value,
landholder from liability for the tenant’
water-rate direct to Government, and thus leave the landholder
action and of the amount so paid. The words proposed to be a
exempt the landholder from liability to specify the annual rent-
land so far as it is represented by water-rate
himself. This arrangement seems only fair.

“ The amendments to sections
are explained in the report.

“ The omission of certain words in clause iV section 11, of Act VII '
proposed in the 7th section of the Bill, is necess;.r ’ L of 1865,

section clear, which it is not at the present moment.
“ I therefore propose that the Bill be now taken into consideration,”

The motion, having been seconded by the Hon
the Council and carried.

The How'ble Mr. Garstin,
given notice, said :—

¢ There is only one amendment which
section 7 the words ¢ as amended b

the wording of several of
es of landholders—namely,

it was necessary to guard the

y the value of his tenant’s
paid direet to Government by the tenant

“% The object of this amendment is to draw attention to the existence of Act If ,

of 1871 and its effect on the clause and section in question in cases where ‘there:1
be no oopz of the Jlatest edition of the Madras Acts ava v
‘the later Act is embodied in the earlier one.” -

all not, in addition -

proposed by the Committee is also noticeable,

lause iii, section 64, .

s action in cases where he might pay his .

in ignorance of that*
dded to the section

72,73, 75 and 76 are merely consequential dnd -

y to make the meaning of ,th’a.t,lf

ble C. SaNkaRaN Navaw, was put to
in moving the amendment of which he had already

I have to propose, and that is to insert m V;':
otion. 7 y Act II of 1871 after the words * Act VII @
o . '

ilable, in Which theeﬂqm

THE CANALS AND PUBLIC FERRIES BILL. 7

The amendment, having been seconded by the Ilon’ble Mr. GROSE, Was put to the
Council and carried.

The Ion’ble Mr. Garstiy then applied to His Excellency the President to
suspend the operation of Rule XXXIII of the Rules for the Conduct of Business of
the Council, to enable him to move that the Bill as amended be passed at once into
law. His Excellency the President declared the Rule in question suspended. .

The Mon’ble ME. GARSTIN then moved that the Bill as amended be passed into
law.

The Hon'ble V. BrasnvaM Arvanear seconded the motion, which was put and
carried, and the Bill was passed by the Council.

L 3

THE CANALS AND PUBLIC FERRIES BILL.

The Hon’ble Mr. StoxEs said :—

« Your ExceLLency,—I present the Report of the Select Cpmmittge on the Bill to
make better provision fox3 the establishment of Canals and Public Ferries in the Presi-
dency of Madras and for the management thereof and move that the Bill as amended

* by the Committee be taken into consideration. The Committee has made no changes

:* the Bill of any great importance ; the alterations introduced are mainly verbal, and,
:; thgy are fullyye)g;plained in the réport, I need not now expatiate on them. I there-
fore move that the Bill as amended by the Select Committee be considered and passed
into law.” . .

The Hon’ble the ApvocaTe-GeNrraL seconded the motion, which was put and
carried, and the Bill passed by the Council.

THE REVISED GENERAL CLATUSES BILL.

The Hon'ble V. BHasuyaM ArvaNgar moved for leave to introduce a Bill to
improve and enlarge the provisions of the Madras General Clauses Act, 1867.
Ho said:— bring in a Bill, the object of which is t

« Your ExcELLENCY,~—] beg leave to bring 1in a Dill, the object of which 1s to
improve and enlarge the provisions of the Madras General Clauses Act, 1867, and
further to shorten the language to be used in future Ac_ts_ of the quernor of Fort St.
George in Council and to make certain further provisions relating thereto. _The
main provision in the existing Madras General Clauses Act I of 1867 is that, in all
Acts of the Governor of Fort St. George in Council, passed subsequent to the said Act

" No. I of 1867, any word or expression occurring in such Acts, which has been defined

in Chapter II of the Indian Penal Code or Chapter I of the Criminal Procedure Code
shall be taken to have the meaning assigned to it in those Chapters uules{s it be other-
wise provided in any such Act in which the word or expression occurs. The definition
of the words and expressions in Cbapter II of the Indian Penal Code remain the
same now as they were when Madras Act I of 1867 was pussed with the exception of
the word offence, the meaning of which has since 1867 been enlarged by three ‘Aots
amending the Indian Penal Code in the years 1870, 1882 and 1886.

« The Code of Criminal Procedure which was in force at the time of the passi‘n'g of
Madras Act I of 1867 was Act XXV of 1861, which in Chapter I contained definitions .
of about twenty words and expressions, some of which are also defined in Chapter 11 of

the Indian Penal Code substantially conveying the same sense. The Criminal Proce-
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dure Code of 1861 was superseded by X of 1872, as amended 1 3 i
Acts were pass_eq subsequent to the zieneml Cl:m;cs Act T (Elf fgﬁziif)f()fthle&ét’ which
Genem‘l of India in Council. In Chapter IT of the Code of Criminal Procedure oiY ergl%'-
a'bout fourteen words and expressions which were defined in the Criminal Proced ’
Code of 1861 werc dropped und about 14 words and expressions newly introduc (Li urg
defined and the definitions of about three words were changed. The Cri)r]ninal P ((;9 dan
Code of 1872 was superseded by the existing Criminal Procedure Code of 1882 ; Cghﬂl‘e
ter IT of which & words and expressions which were defined in the Code of 1,81;12 oo
dropped, and about 13 words and expressions were newly introduced and defin dwere
the definitions of about two words changed. The word ¢offence’ is deﬁnede' alllld
Code of 1882 as any act or omission made punishable by any law in force for thtant't o
being. The same word ¢ offence as defined in the amended section 40 in Chapter 111m2
Indxa.n. Pe{)ul Code has a much narrower signification, though wider than itg origi 01
definition in the Indian Penal Code. The framer of Mudras Aect I of 1867Hgm{l
hardly h_ave foreseen that by subsequent changes in the Indian Penal Code and %)udd
of Criminal Procedure the word ¢ offence’ would have a much wider significati in
"che latter .than in the former Act. Whether the Act I of 1867 is to be construzg as
incorporating for ever the then existing definitions only or also subsequent definiti s
contained in the said Codes, and whether that Act is to be interpreted from timm?s
time with reference to the amendments introduced in the definition clauses ofeth0
two Codes may not be easy of solution. However this may be, it would hardl be
denied that a General Clauses Act should, in the main, be self-contained andyn(:
nccessitate references to the definitions chapter in such a Code as the Code 2f
Criminal Procedure, which, dealing as it does with procedure, is liable to frequent
changes. The General Clauses Act I of 1868, which was passed by the Gowg'no
General of India in Council subsequent to the Madras General Clauses Act I of 186?
is self-contained, and the definitions given therein of several words and ex ressions
and some of its other provisions may with advantage be adopted in the propOSedp Revises
Madras General Clauses Act. A supplemental General Clauses Act I of 1887 was also
passed by the Governor-General in Council which defines certain words and expression
not defined in Act I of 1868 and contains cortain provisions as to the making of rule:
and issuing of orders between the date of passing of an Act and the date of its comin
into operation, and as to the publication of a draft of the proposed rules for the
information of persons likely to be affected thereby. Some of the definitions and
provisions contained in this Act and certain provisious suggoested by the recent
Interpretation Act, 1889, 52 and 563 Vie., chap. 63, will also be adopted in the pro-
posed Bill.  The Madras General Clauses Act I of 1867 will not be repealed, but it Iv?vill
be enacted that that Act will not apply to the proposed Revised General Clauses Act or

any Act that may be pas i i
qugnt ther;o. m 1y be passed by the Glovernor of Fort St. George in Council subse-

The motion, having becn seconded by the Hon’ble M
Council and carried. d - Broxes, was put to the

THE MALABAR MARRIAGE BILL.

The Hon’ble C. SaNkARAN Nayvar moved for leave to introduce B" i
a form of marriage for Hindus following the Marumakkatayam Law. aH;llszrl_)dp.r_oznde

“Your ExcerLLENcY,—I move for leave to introduce a Bill to legali i
contracted by Hindus following what is generally known as Marumalgxk::z;rz?nni?agv?

THE MALABAR MARRIAGE BILL. 9

Though Iindus by religion, their ¢ marriages’ are performed without any religious

rites as practised among other classes of Hindus. The High Court declared in 1869 °

that ‘the relation is in truth not marriage, but a state of concubinage into which
the woman enters of her own choice and is at liberty to change when and as often as
she pleases.” From a purely legal point of view the High Court may be right, but for
the actual state of facts, we may usefully refer to a speech deliverced by Sir James
(then My.) Stephen in 1872 in the Viceroy’s Legislative Council at Calcutta. He said:
¢ Among the Nairs, there is, Mr. Robinson tells me, legally speaking, no such thing as
marriage at all ... ... .. I am also told by Mr. Robinson, who has great personal
knowledge of the subject, that in spite of this custom, marriage is practically as
common and as binding among the Nairs as in many other races. The connections
which they- form usually last for life and are marked by a great degree of mutual
fidelity ; many of them, I am told, feel that this way of life is degraded and bad. They
wish for the institution of marriage.” In 1882, an attempt was made by some indi-
viduals under the kindred system of Aliyasantana Law to prove that the law was
not correctly stated in 1869, but it was held that the customary cohabitation of the
sexes under Aliyasantana law appears to us to do no more than create a casual relation,
which the woman may terminate at her pleasure, subject perhaps to certain conventional
restraints among the more respectable classes, such as money payment and control of
relations, &c., which may be prescribed as a check upon capricious conduct.” No eivil
rights flow from this sexual relation, and children have no claim on any property left by
their father. It goes after his death to his sister’s son or to the joint family of which
he is & member, a Malabar joint family being composed of a mother and her children
and the descendants of such of them as are females, This peculiar custom is by some
inquirers referred to a state of society in which marriage, with its notion of permanence
and exclusiveness, was unknown. ¢On the principle that you cannot tell who isa child’s
father, the rule of inheritance is that a sister’s son inherits,’ says Sir J. Stephen.
Whether this is the correct principle or not, it is unnecessary to discuss. It is enough
to state that the High Court seem to have adopted that view when they say :—* That
the Aliyasantana law did not recoguise such cohabitation as marriage appears to be
shown Dy the circumstance that it founds upon it no rights of property or inheritance.’

“ If this stage of socicty ever existed it has certainly passed away, and we find
that in 1872, the Nairs wished for the institution of marriage. Thereis now a general
desire for a form of marriage the law will recoguise.

¢ T have attempted and trust I have shown that by law we are prevented from
marrying, or what comes to the same thing, the law refuses to recognise the validity of
our marriage, and this is a disability which must be removed. As Sir Henry (then
Mr.) Maine said in 18068: ° It was not the policy of the Queen’s Government in India
to refuse the power of marriage to any of Her Majesty’s subjects,” and there 18 no reason
why the Nairs and other followers of Marumakkatayam law should be forced to adhere
to a usage which is unnatural, not only according to Western notions, but according to
the tenets of the religion which they follow. To refuse to recoguise the validity of
their marriage and the rights of property that flow from such marriage, or to refuse to
provide a form of marriage which they may follow, is interference with the natural
course of events. I have the authority of Mr. Mayne for the statement that but for
English law and English courts new customs would have been adopted and followed,
that the laws of marriage and inheritance would have been different from what they
are now. He is ¢ certain that the Malabar Tarwads would long since have broken up
into families each headed by a male, if our courts had allowed them to do so.’

[



Abstract of the Proceedings of the Council of the Governor of Fort St, George,
assembled for the purpose of making Laws and Regulations under the
provisions of the Aet of Parliement, 24 and 25 Victoria, Cap, 67.

The Council met at the Council Chamber in Fort St. George on Tuesday, the
21th day of February 1891.

PRESENT:

Ilis Exeelleney the Right Hon’ble the GovERNOR oF MADRAS, 6.C.I.E.—
) Presiding.

s Excellency the CouMmanper-IN-CHIEF, K.C.B.

The Ton’ble Mr. SToKEs, ¢.8.1.

The Hon’ble Mr, GARSTIN, C.8.1.

The Hon’ble the ApvocATE-GENERAL.

The Ion’ble Mr, Prrce.

The Ifon’ble Mr. Grose.

The Ilon’ble C. SANKARAN NAYAR. ,

The 1lon’ble the RasaH oF VENKATAGIRI, K.C.I.E.

The Hon’ble V. BuasHYAM A1vancaR, Rai Bahadur.

The Hon’ble Mr, Boyson.

The Ion’ble Mr. ITAMNETT, c.LE.

NEW MEMBER.
The Hon’ble Mr. HaMNErT, C.1.E., took his seat as an additional Member of
Council.
RE-APPOINTMENTS.

The undermentioned gentlemen took their seats on re-appointment as additional
Members of Council :—

OFFICIAL.

The Hon'ble Mr. J. F. Pricg, Chief Secretary to Government.
’ 5,  Mr. J. Grosg, Acting 1st Member, Board of Reven»~o

Non-OrricIaL.

The Hon'jle V. Buasuyan Arvancar, Rai Bahadur.
Mr. J. A. Bovson.

” ”
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¢ The effect of the law is such that our wi
. wives are concubi :
bastards in a court of law, and the necessity therefore for an;?)s 1?3“21'0“ chll'dren
and to provide for the issue of such marriage scems apparent galise marriages

“The Bill is only permissive, and it a _—
themselves of the form of Civil marriage ageflﬁzrgg});;(}:‘?fsey hofpa;e willing to avail
follow the: provisions of the Bill are left alone and the law of 'suve 0se who object to
property is in no way interfered with. It enables a follower of qussxonklf;o ancestral
to perform a legal marriage under certain conditions, most of the;nrufga atayam law
B.ra,hm'o Samaj Marriage Act. The conditions are that marriages ah Oplt:d from the
nised in the presence of the Marriage Registrar; that Deithgr )S tou bo solem.
hgsband or wife living ; that the husband should be over the age Ifar.y must have a
wife over the age of fourteen ; that if either party had not co%n (; )tel(gi;hteen, aud the
years, the cousent of the guardian is necessary ; and that they sholiﬂb 10 the age of 21
each other in respect of consanguinity or affinity in certain degr ( not be related to
section 2, clause 4 of Act I1I of 1872, °grecs as prescribed by

“ Bigamy is made an offence by prescribing i :
marriagp during the continuance of thz grstcrr:};;?iigg.enawiefh frocrq Gé)cr;tractmg. " sccqnd
of marriages, I have preferred, after communication with val'iouépentico the dissolution
to follow the more liberal provisions of the Parsi Marriage Acgt e{r} o Ferested,
rather than the strict provisions of the Divorce Act and fine SOC&]ODS (27 to 3€)
acquired by the husband, wife, and children are cnumera,ted as foﬁm):m' © owil rights

“The wife and children are to pass from the suardi :
guardianship of the husband. The;) acquire a rigﬁ?ildﬁgisﬁégngitt:g? I urtiavan t0 th
without losing their rights as members of the Tarwad, and if eithe lﬁm the husbapd
die intestate 1n respect of any separate or self-acquired propert tlil “Sl‘mnd or wife
devolve on thq, survivor and children. Testamentary pov y ’1 ¢ property is to
husband and wife. Y power also is conferred on

~ “Imay add that this subject has been befor : . .

since 1882. In his report inJ1882, Mr. Loganoi)iitl}iidp;ﬁ)t}lihﬁr :1 ;Scussmn ot loast
the Nair male population were all soldiers and the marital tie was n tn the days when
this did not matter much, but things are changed now that a Nair uO nﬁmh regarded,
wife, lives apart with her in their own home, and rears her child Sually marries one
His natural affections come into play and there is a ver ron e his own ulso.

desire for some legal mode of conveying to his own childr y strong and most laudable

self-acquired property,” and he suggests that all adultselslhiﬂd their own mother his

disposing of their self-acquired property by Will  should have the power of
childrencshould ot one-thard of ]fis I{irop); rt))r’. il, and if he dies Intestate, a man's

“ This report was considered-by a committee appoi )
ary 1884,. No. 53, who recommended the enactmerﬂpgén;ei:gis‘e" dated 29”.1 Janu-
on the lines already indicated. Raja Sir Madava Rao 8o and succession law

: 3

Karunakara Menon and myself were members. Mossrs. Logan, Wigram,

1 Aiter a ver p 3
the whole question, we reported ¢there is consensus of Opgﬁfﬁei“ml consideration of

of those interested that the time has come when a isal ong the majorit

. . ! e - y
be provided for Hindus follom_ng the Marumakattagaﬁlizs\:rvgf fé) m of'marrla‘ge should
to be able to contract a marriage which the law will re g thon.  They want

legislature may enable them to do without interfering 2peet, and this we think the

cession to their ancestral property, which they do not d:;litrg their poouliar law of suc.

“¢To provide for the wife and issue of such i
. ) m R
change in the law of succession to separate and se1f~acq:it;‘relgg;::)pv:;yprgggs:ha hl!lnited
’ e change

THE MALADAR MARRIAGE BILL {1

is one which will, wo beliove, commend itself to the majority of the people. Our
proposal i that, should the husband or wife die intestate as to any separate or self-
acquired property, that property should devolve on the survivor and the children in
equal shares, but that they should in their lifetime have power to dispose of such
property by Will?

« The deaft Bill submitted by this committee was referred to the High Court for
their opinion, and all the Judges were in favor of the Bill.  Mr. Justice Muthusami
Iyor sad :—

« < This Bill has my entive support. It only gives effect to what ought to be done
to satizly the requirements of progress. The question which alone demands consider-
ation it connection with the Bill is whether the time has arrived for its introduction
‘ito Malabar.  From what T have heard and from what I know of the spread of edu-
cation, I believe that the Bill is necessavy to supply a want which kas been felt for
somie years among the educated and the respectable classes in the distriet.

« CPhe Bill is only permissive and confines the rights of marriage to self-acquired
property. I do not think that oven those who are in favor of the existing state of law
i regard to the sexual relations could have any reason to complain.’

o Under soetion 43 of the Indian Councils Aet it is not lawful to the Governor in
Couneil except with the sanction of the Governor-General proviously communicated to
him to make regulations or take into consideration any law or regulation affecting the
refigion or veligious rites or usages of any class of Her Majosty’s subjects in India. It
may be suggested that on the subject of marriage, the Windu law and religion are
one and the same thing and that therefore this Bill cannot be taken into consideration
without the sanction of the Governor-General in Council, but a marriage under the
Marumuzkkatayam Law has nothing whatever to do with Iindu religion or religious
usage and it appears to me therefore that section 43 has no application ; butf in ovder to
remove all doubts, T would respeetfully suggest that, after leave is granted to me, the
Governor-General in Couneil may be usked fo give his consent.”

The motion, having been scconded by the Hon'ble V. BasnyaM AIYANGAR, was
put to the Council and ecarried. :

The Council then adjourned sine die.

By order.
(By or ”).}3

Foxt St. Grorat, “A. G. CARDEW,
24¢h Murch 1890, Under Secy. to Govt., Leyislative Dept,

TEP BY Til# SUPKRINTENDEXT, GOVERNMENRT PHESE.

S s < P s . e A A 8 T .

HADRAS. PRIN



2 THE CITY OF MADRAS MUNICIPAL acT AMENDMENT BILL.
ACTS ASSENTED TO BY THE GOVE

His Txcellency the Presippng announced the assent of His Excellency the
Governor-Goeneral to the following Acts :—-

No. I of 1890.—The Canals and Fe

No. 111 0f 1890.—An Act to
the Madras Rent Recovery

RNOR-GENERAL.

rries Act, 1800,

amend the Madras Lo

: al Boards Act, 1884, and
.Al’:t, ]S()L).

THIIE CITY OF MADRAS MUNICIP

The Ion’ble Mr. Grose,
the Bill to amend Acts 1

AL ACT AMENDY ENT BILL.
nopresenting the Renor ( s Seleet (¢ itlee on
) Vllr:)f 1884,-;&“1:‘& port of the Seleet Committee
“Your E).(CELL'ENCY,*I present the Report of the Seleet Committee on the Bill
to amend the City of Madras Municipal Acts | and V] of ISBL. In doing so [ must
point out that the Committee have had not only to consider a Bill already .
but to frame a new Bill. The Bill yeforred to the Committor was
sections which contemplated alterations in 4 seetions of Act T of IS84, but n number
of papers have been referred to the Committee or placed befope it from tim;\ to time
and their consultatiops have resulted in o Bill whieh eontaing 'U‘.) svctinﬁq \'v} ich “:‘
regards Act I of 1854, contemplates alterations in 70 scetions F;mq as ;‘('**'1;':15 {(,t {'JI
of 1-‘58‘4 contemplates the repeal of 6 sections, Tl Bill Sllhl:]itt(‘(l .\\'itvir:(tl{(: ;lert is
to :}ll inteuts zu.‘ul purposes a4 new Bill dealing with the constitution of thé Munici-
pality, the election and procedure of the Commissioners und thejr Ntane

the purposes on which Municipal funds

President and his Chief Assistunts

ady drawn up,
alittle Bill of 4

ling Committee,
may be expended, the salay

and many conservaney matters, Los; i
S S . ; -y matters, besides the subijects
dealt with in the original Bill. ’ )

“1 have given notice of a motion for the Bill to be t
Under Rule 29, however, it cannot, be 1

: aken into considor
report has been furnished to the me

aken into considerntion.
ation until a week after the
whers, and a week s
turnished to two of them at all eve
cient reasons, suspend this rule,

; W not elapsed sinee it was
nts,  Of course, Your Excelleney might, for suthi-
. ) | this 1 1t 1t were possible for (Lo Bill to be pussed at this
meeting of the Council, it might he argued that such reasons exist, but 1 do wot think
this is possible.  The necessity of submitting thiy Bill, which, us I ha ve said, is a new
Bill, to the Seerctary of State before it iy Passed nto Law, will prcvént,its b(\ii)r
placed 1n the Statute Book for some time to eomo, Morcover, it seemy to me «icsir&blz
in the case of a Bill of this kind that ample time should bo allowed tor it to be consi-
dered by the public and examined by experts.”

The further consideration of the Bill was defe

rred.

MADRAS GENERAL CLAUSES BILL.

’ Y 3 A \ o3 ) . R
. The Hon’ble V. B.HASHYAM AIYAI\:GAR, in mtuzducmg a Bill for furthe
ing the language used in Acts of the Governor of Fort 8t Gegr
other purposcs, said :— '

‘At a meeting of the Couneil he
given to me to introduce a Bill to improve and enlarge the prov
General Clauses Act of 1867, and I now introduce
The measure proposed, though Very use
tv what I have already stated when

r shorten.
ge in Council and fop
1d on Monday, the 24th of March 1890, leave wag

‘ ! isxpns of the Madras
it 1t for eonsideration by the Council.
iseful, is purely technieal, ang I have little to add
I moved for leave to mtroduce the JL 1 have

y and power of the -

o P T 3
THE MADRAS OENERAL CLAUSES BILL.

> 4 hroposed
' ate 1o change the title of thep
{her sneoestions a suggestion mate {o d),m& i
. - ‘ Ve o |
adopted ;un‘ux'l{_}, X }: vi «Tlh Madras Ceneral Clanses Aot E‘]“ [he Mudras o
. v Revised  Madras et . e N o e
o fl"”“\ t ll:q\“’ The Bill is divided 1mto ~J’l(;ldpf(.l‘:.t r,f(/}]m Lt e
* . @ . ) . L (; S L V i .
Clamses 200 o qons mostly adopted Trom 2 o Legisature
e retatio 18895 Chapter 11 contams, 1
. F 40 words or express Ly ac e 2 Chante
tions of 10 wo b Interpretation Act of 18335 ( ! contaiuis, in
I s o) £ qo far as a contrary
reeent ¢ b I all future Acts m so T ‘ :
and the 1eots ‘ scious applicable to a y sontry
. . gvistons app ¢ declared o )phm e only
o .. eenera] provisons , o chapters are dectared g !
b on flore there Both these chay Gelons as i
| e T jons  geneyal  provisious  as
. s not appear . UL sootions general |
intention does 111 contams M see X provisians 18
, o ‘hapter . Qb e . N o past .x‘\( ts al: )
to ot A ('lh} auch ae may with advantage be upplic dtt &”n s b
N [ as \ ] “ \ .7
Chapter 11, blm.\};mlth ‘-111 Acls 1 so far as a (rm]m(ny i ({1 jon does not appest
e e i » Tauses Act, the proposed Act s sell-contail
declared applu Sotine General Clauses Aet, the ct i sell-eonainod
. hike the existing . . 4l provisions adopted from \
therein. Un whensive,  Several provi from fho Ludiay
| N IR0 7 eee sh Luterpr
e Now | © 1887 and the recent inglhs :
and i decidedds T, 1 of 1868 and T of 1557« I gl uterpr
Tanses Acts Nos. ol 18070 . ) Phe Ditl. i pass
(}Qf“"wl\(?dlflh{:’;‘}l‘ have been ilusurpm'utvd into thotl{:;lil o M_(.’mbcr e
T ] v ool Ctime whiell 1s now spent both by 1 nber in chivae
o deal of time N oo in sottling the pro
b M\l( il ‘ggm)l et ((‘ummith\u to whom 1t may 1\»}0 utt{ 1‘1(3 et 'E]“. R
N 3 ¢ 10 Dl ) k Uy S i
of tong of every Aet to be pass \ ) . Y kT
il i el f Objects and Reusons,
- oneril sections 0 )y ‘ P Y et of Objor
nary and geneut O ) plained in the St . o
“‘e“"”i”“s wations o) 01 o hl‘ }i'll ith the Statement of Objects atid Reas(insé
‘ : Bl wt » State jocts and Resons
“or nove that the , ' Objects and Thews
o o aal Gazette ; and that the Bill be now
be pub\is‘hcd in the officinl Guazette;
/ i consisting of- - -
e e ) The TTon’ble Mr. T1. B. Srokes, €.8.1,
’ A QIR
The Howble Mr. J. (mmh,c —_
The Honble the AI)\'()CME-\:E.\I«. : ;;ld
SANK NAYAR, ¢
The Won'ble O, SANKARAN NAYAR, &
The Mover,

Y M . 3 ; — B
1 wnort within a fortnight, ! W
i nstrution 10 8o 47 i it was put to the Counet
R tl01 le M I%’l‘(»)‘l-‘v having seeonded the motion, 1t was p
The Hon’ble Mr. STOKES

and carried. | - |
ITINDU GAINS OF LEARNING BILL.

. N
or leay rodueo a Bill to
Mle V. DHASHYAM ATvancar moved for leave tto “::l o
m 1 We sy, YHAY ast N -‘.;;"k ,‘)1'(\)0]-\7;1(‘- —
I'he I.[(m £ loarning by a Hindu to be his separ .m proporty, i wili—
declare gaius of loarning T bee leave to introduce into Couneil s ‘;h(/, n ted. Tt
The measure which 1 beg leave . poof. is deeply mterested.
v m(/db’mf espreially the educuted section ﬂu”l“r),,t’ {71(1 .-1({]131711:1111 (Learning-
Lindu comml bseure topie of Hindu Law, vz, Vidyadh Enelist
ou oo ot e s it 16 aally referred to in decisions aud Enghsh
relates to CGains of Science as it 15 usually referre
Y or ¢ Gains ;
money) or U [ 3 | '
e ot Ld;‘- f rnines made by an undivided member of a Ilindu
10w lar ca s
«PThe guestlon,

3

family by means of

821 S ’ \ i i ators T (LI L\\)' Ct ll'd.‘ ﬂ.lSU
] ’t J,Ud in(’(‘llllity ()E 1]]0»*‘t (‘t tll(\‘:lr commen t\.&“)l- . .]
1 Vi 8¢ - J t » 1 h ) [y S
CeXCerels ()d e o)

hie icial C ittce of the Privy
idered by the Indian High Courts and the Judicial Commtte y
been considere A

Council.

i aislati n on th(’. sub'ect, I need
T ince the Counaal of the n(‘,cessﬁy'for le,,lbhmo ]
¢« To convine > U

O 1 [‘ our J‘l‘('e 1(“!0‘ t']lu mutel d]» on w 111(,}) ] 3
o (M .
cse l i 1l 3 v (Y o !, v

" hief commentaries and lastly to
| first zofer to the principal Smritis, then to the chief comi
] shall fiest rere .

the case-law.

h S . N -+ members
‘ e form his self~acquisittion m w l‘n(,h tfle (:)t'h(l inembers
s 1():11-[1111‘3' I 1 f]l(’ attention of various Simriti- writers and
i Lo eneoe s attent
¢ entitled to cluim shares, engogec
are not ecntitte



HINDU GAINS oF LEARNING BILI, .
“The principal Sinritis bear

: ng upon the
Learning) are the folloy g t—

topic of Vidyadhunam (Gains of

Maxu,

< Property (acquiredy by I
gift of a friend, a present recaived on marriage or with tho
““ What one (brothoer) may aequire hy his labor wih,

tion, (made solely) by his own etfort, he shall o
brothers.)” * (4),

ariing belongs solely to hiw 1o whom (it was giren), likewise the
honey-mixture,? {a).
it wsing the patrimony, that arquisi-

share wnless by his own will (with his

Narana.

“ ¢ Property gained by valonr, or ha
kinds of wealth not subjeet to partition ; o
partition.)” ” (¢

“ < When one brothor maintains
seience, Be shall yecoive a share
(himsell) > ()

¢ A learned m
will to an uulearned ¢

longmg o 2 wife

1y 1o and the yuing
nd sa is 8 fayoy conf

0f science aro threo
erred by the

father (exempt from

tins 1e f:u;(x;ly f)fh mother brother, who iy engaged iy studying

he wealth  gaine - Lo
samed by that study, though "he ba ignorant

an is not hound to give a

j share of his gwn (a¢
o-heir unless it have been

) : quired) wealth against his
guned by him using g

the patoruul estate,” ()
Bronspearr,

2K : .

In property belonging to the grandfather whicl, faq been taken aw 1 has 1
(afterwards) recovered by the father through his owy Whility s et g p o oreY aml has been
sacred knowledge, ealowr in arms, & , the fathor’s OWnershiy hu:s’bu\n d[ 13 m{ Yooty acquived by

N & ¢ - Y : \ R e ’ L eelargd, 4

II_e may make a gift out of that property, ov ayen Consumo it gt |; (-. ..

dofanlt, his sous are pronounced to he equal shavers.” () us will.  But in his
“* It among reunited foparceners any one ﬁhuuld':wqu{m ropert

or ofher (uu{r’pm(/cnt effort of iis oun) a double share niust b Property

equal shares” (1) *BiVen to b

“ ¢ Whatever has been given by the 1
: n b paternal erandfathor

that) shall not be taken from him (who possesses it?; (he m,:;l '}“t}i; f}th‘“" or tho Hl()th(tl‘, (all
valowr and the wealth of bis wife.’ (i) L) CReieise property acquired by

throng), leurning, ralowr
M5 tho rest shall take

Gavrana,
“‘ What a learned (co-parcener) hag ncqus i
. A T} has acquired |
withhold from his unlearned co-parcencrs,’ A Y his own efforts, ho May (at his pleasure)
“¢ Unlearned (co-parceners) shal} divide (the

ir 8cquisition ) equally’ (k)

Vasisuri,,

“t Aud if one of ¢

he (brothers h i . .
a double share. ”() ( ) has guined something by his owy, (effort), ho shall recoive

—————

EZ)? Sacr ed”BOOkﬂ of ’t,ht East, Vol., XXV, chapter ix, pu,;\;; e —
é} ",’ ,,: z’: xk:‘i“[, chapté; xii, , pz;i(:_;"cd
s " » " " .
E ;:‘)‘) SaCtel’i’ Books of thef}ast, val. XX}%UI, c};z,uptur ;(’xV, ‘I;M;'l.l N .
woo nohn e
{(';:)) ”" :: :: I‘T,,(,:hapier x;;'iii, pé}a, 3’6
th ” ” v XIV, chapt,e'r Xvif :; ‘;:'
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<t

CATYAYANA,

. Y . vor .
« « \What has been acquired by learning after Istructions reaelYe(l 1f;oml arif:‘]tinoe and
tat g heetl ac o e amly s ealle : ane earning.
. s provided by one of a dilferent ﬁu}mb’ 18 (.allul l}ve‘mltlx g'un}(]( '}Y ¢ oﬂ'eﬁ,d N
nm‘\ntu:m[“"vl{ £ s gained by proviug superior learning after a prize xist )Mf,“ red Lly e
%3 . JHARET ) il i X . i woner:
third Z;W mus hfcumidercd as the acquisition of a scholar and ought no g
thivd persen, st be cons
ivi { g co-heirs: ) ) - rormanco of
dmd‘(:/d‘ “;m(:]nwcit‘lt lias been received as a gift from & pupil, as a gratmt_y _for th;a p(;r; f?dmi,mt of
N ) H at W ‘ v : - > o ort )
i ' k: a fee for answering a question in casuistry, or for ajunt nnfmg a ‘tou ,)in allcamed
ix SUCTL wcv,l J:L has been gained as @ reward for dlspmyl)‘ng knowledge, or for vie ory
b o o vead it Vo jth transcendant ability. .
) it or ending the Veda with tram } o . L i
(,oute:t,‘, o1 (f%ol' ;‘w<.¢lﬁl have the sages declaved to be the acquisition of smgr:iei "u‘ld not Zu(}? L to
Tistril 3 oo 1“‘/1:[(] i}w’ Taw s the same 1 vegard to lileral or eleyant arts and to iucreas I
distribution ; « her Law 35 ! |
. woertor skill in them. ‘ ) . N @it roceived
ﬁom“s ‘.1 Ir)(‘”z(‘ir ‘n'i'/o which has been otfered for the display of superior k arrtmf]b, n?lzlld ;:fillf e
~ é ' ! 3 * NAT T4 A -,
U(;th' : for whom a saerifice was tormerly pe]lurpl(,d_, 01‘alp1(,,s§(,n p msz(\lacl 1 formerly
?m:“ :(L ttv d (q"z):rm have declared to be the acquisition of seience : What is otherwise acq
mstrueted, sages elare
oint property of the eo-heirs: . . . . -
. ()mt“p‘l EI"';S% Ol what 18 won by sarpassing guother in learning, {)Llft(él‘ a stake has been deposited,
. SV 11 b JO X )0 d' ;t‘ o
! ¢ and mpa R
i i pr es the nequisition of knowledge ) ) ‘
Brlhaspmx\[\\fl;ms N (I:tt)limd qbv the boast of learning, what is received from a pupil, or for the
ey 1t 18 ODT v A HE 4 r )
: ' ifi icu calls the acquisition of science.” (m ) »
erformance of a sacrifico, Bll!‘lgl‘l catls the a ! ot e ot S ras gained by Toarned
pertor Yot Vrihaspati has ordained that wealth shal P e was goined by learned
brothers wllzo were nstrueted in the family by their ?%ler’ %r y .1511* I;Z{,,,ce %‘om t;w'jamih/
wodes - and ; l if ¢ Ith was acquired by valour, with assistc p ’
it is the same if the wealth was acy
ancles ; and 1t is the sa
»» . . ) - .
’ ’ i o-heirs
astﬂtfl ¢ Vﬂ(])é.)dth acquired by a learned heir shall never be divided z{mong hlsr}g:o;-:n}t] ilon -he iI;
but he sh L‘H‘ share it with such of the purceners as are equael or superio
u ¢ Sl 5
learning.” "’ (o)
Vyasa.

; I y valow ived from affectionate kindred
; qHire learning or gained by m(our, or recelve ‘
bel ” %i{:iﬁf ;pmf?tl:t'gi b{g ::;:::1):, Jto hi{n who acquired it, and shall not be claimed by the
elongs, DI . .
co-heirs.. " (1) fat} by a father as a token of affection belongs
Vhat is given by a paternal grandiather or by 1
t h:n‘ ?ngur(lzzo?irz(snit:ynei[hcr that, nor what is given by a mother, shall be claimed by
O 1 >y A
co-hoirs.’&’} ((t[)a man gains by his own strength, without reliance on the patrimony, he shall not
v la/ g ) > d . 0

i 3 co-heirs, wor what he acqiives by /t*(l,)‘mu;r/. ‘ ‘
give up fl(:iglb{)f:“ix;exf’l,abiicipute in that wealth which one of them 4gamfl bj{ \:111101111;1 Ogeth({g}el:?
using any clmunon property, vither & weapon or a vehicle. To him two shares shou g :
but the rest should sharo alike.’ (r)

Y AINAVALKYA.

« « Whatever else is self-acquired, apart from and wit?out giefrén;ent to the parental estate,
& nupti ‘ L be ho co-heirs.” 7 (s _
je puptial present, does not_belmxg to t
e fmt‘n‘dé}i,n?irlaily }?e thc)) recovers hereditary property once .talfe’r’x away, may not give (to or
hare it with) his co-heir; «s also what has been yained by learning. ” (1)
5

(m) Colebrooke’s Digest of Uindu Law, Vol. 1, Fourth Edition, page 444, para. 347.

1 I 1) 448 144 349.
A A NI I v
0} s ” , 5 346,
o o " ” » » pages 450 & 451, para. 354
EZ% Vyaa'l’citcd in the Duyn Bhaga, chaptor vi, section I, para. 14. *

(5} Mundlik’s Hindu Law, page 2)11%‘ para. llig
v Ct 5 '(‘,olobmokt,-': Di;;cat‘:)f Hindu Law, page 450, para. 352,
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“ With the exception principally of the texts of K

not all so lucid and clear as one might wish, would, but for authoritative commentaries
involving the matter in considerable doubt and obscurity, fuirly warrant the following
propositions :—

atyayana, the Smritis, though

(«) That acquisitions made by means of learning form the exclusive property
of the acquirer, though such learn g was nnparted to him by & member of the tanuly
or with the aid of the family funds or while he was recelving maintenance from the
family. )

(4) That there is nothing to indicate that the learnin
scientific or that the word was used otherwise than in its ordinary and comprehensive
sense as upplicable to all kinds of learning and to different degrees of proficiency
therein.

(¢) That no distinction is made between ordinary and extraordinary gains of
learning.

(d) That property acquired by a single, member by means of learning and with
the aid of family funds will be divisible among all the co-parceners, the acquirer being
perhaps entitled to a double share.

(¢) That the use of patrimony by a member of an undivided Hindu family in
relation to the acquisition of property, which use would render such acquisitions the
joint property of the family, must be the proximate cause of such acquisition and not
merely a remote cause thereof as would be the use of putrimony m imparting the
learning which was the immediate cause of the acquisition,

() That the precepts as to gllowjng shares to 1(»arped but not to ignorant
co-heirs seem to apply to self-acquisitions in general and not in particular to
tions by means of learning, such precepts, however, if more than directory,
vague to be judieially enforeed.

(g) That acquisiticns made by means of valour, art, etc., are governed by the
same rules.

acquisi-
bemg too

“The Bill which is proposed to be intr
lines.

““ As regards the Text of Katyayuna, defining Vidyadh
must be admitted that it pr

opounds a contrary doctrine,
must the teacher be a stranger, but the
source other than the family funds, so long as Le is engaged in the
ledge, in order that future profits made by him by mex
become his exclusive property. The other Text of Kat ivi
: . her ayana giving ex: :

¢ lgz}mmg-rqoney ! (;vould i%leem further to indicate that it igr o)rlxly the s;({?ci'(xlmor: Ié];:r;)f
ordinary gains, and not the ordinary gains of leurning acquire aforesai -
belong solely to the acquirer, 8 b seduired as alovesaid, that will

“ Turning now to commentators, the Mitakshara, Smritich
and Madhavyam first demand attention, as they are of speeial
dency.

“The author of the Mitakshara in comment;j
. g upon verse
Yagna’valkya gbovg quoted considers the clause ‘Wﬁhogt det;’il‘;(’:ntllti ?}?3 1t19 0’{'
estate  ooourring in verse 118 as qualifying the four kinds of gains declared fm
partible in the sald two verses, Such a construc £ W'ff ;] i ared im-
effect than to entitle the co H1-have no greater-

-heirs to shares j .
of learning, but also with > 0 ed, not Sm_lply by means

oduced is framed substantially on these

anam or learning-mon
/ According to him,
pupil’s daily sustenanco my

ey, it
not only
18t come from a
pursuit of know-
ws of such knowledge might

andrika, Viramitroda a,
authority in this Pregi-

g referred to is special or’

HINDU QAINS OF LEARNING BIILL. 7

indisputable. The aathor of the Mitakshara, }lo\VQ\’CP'3 8008 much'f?rfh(ir ’ﬁj hll; CorlnI;
mdpu “[\ liseusses the subject in Chapter I, Beetion ‘L, paras. o ¢
mentary. fle '(l;(l'u':\ that ’wlmtd is carned by science acquired at the expﬁlilse 10
para. 6 he matntims 1 o shared ¢ with the whole of the brethren and \nt. tlye
ancestral wealth must )‘(/}S\hl(\li(‘% in support of his conclusion upon Katyayana's
E““_”".".;y wnd 'l'nl ‘Am{i?‘;”imu&r 'i(‘:i;‘llillf.‘;-nwn(!y and on Narada’s text abp\’e Q}mted
definition of Vl(r}id;} 1 Lm‘zintuinin«r the family of another brother studying sclence{
refative to 0UC brothe : l v does 1:)t regard acquisitions which are made by means o
Tt will thus be sccn.tlmt‘ ul (‘ (f)( }tho fmn?l  expense as acquisitions made by learning
lcfu-uin;: th'(:h ‘ Vénmt:,t]llx)i}l[r)(::toillml c.;tutc, t}hough the immediate cause of such ?C‘QE‘SP
without ‘1%?,”‘“(::1-L11(1 not the use of patrimony. The author of the Vlrannt'l;) ﬁa
tion 13 lo;nln‘l‘n? ;(ho subject in Clipter V11 and is substantially 1n accor\d -WltSl 't(?
siuply ulhu{s ’(\)I't* i';}l‘u“‘l Madhava in his commentary on the Parasara .1‘1.1tr117‘1
anthor i t‘ ¥ [lﬂl :lt\("\'; \"-’1'\)0V(» quoted. e does not state his conclusions exphul 3)"
Eo e mﬂ:\t ‘{ ll;/ttlol dmlbt that be follows Katyayana and undcrstunds'. th(? ﬁt l(il
L:utft};:l:\’n(r:;:)ll'11)1(;\)1y fo the text of Katyayana.  Ile also alllfdcs to the vartous Kinds
;);'n{flid'}’u‘(Ulunzun or loarning-money enumerated by Katyayana.

iti ika discusses this topi i at consider-
¢ The anthor of the qmritichandrika discusses this topic of Hzr}IdP L)z:)v;lr t consider-
ble length in (‘h-lptur IT of his work. He also dwells mulm ely l;lre R
le len; h: : T o b Jusions . i
?{inds‘ ofﬁlcurning-rm)ucy described by Katyayana. Iis econc

marised as follows :—

ivisible 1 ming 1 i om a stranger
" < of science ave indivisible if the learning had been acquired fron , g
L tonn ii ’ persons not being members of the undivided family, X
i e1vi ainfenance from pers g e '8 of ' v
Whlle‘fectilv}])fgn)::su“qfroounr ho he ever so ignorant, shall maintain the fz.”mllly of a 1E)I’o'cher study
(1 H A 5 Y v X ) ' : .
i el : lT hare the wealth whieh that brother may gain by bls earning.” rcted §
ing science, he shall share the wealth e oo had g e in
™ e 1L Likewise the gains of scienco shall l)(,l W]l'sli X
" 1 fami 13 father : the like. .
i ivi amily by his father, uncle or o ‘ ‘
his o Iu{;(hi“lm]l) Lt;ttlﬁio)xll o); the gaius of science that are (hv1s’1blc as described in the foregoing
e the acqui itle » shara.
two paragraphs, the acquirer shall 1;)6 (;ntxtl(._d ({;?V?Sﬂ)(igb;\u e para. 1 of thfs summary, tho
» - o . iy 8 . : ] ;
. of seionee that are Indivis _ A ‘
oo Ve n the g Oi' o haro {o his learned eo-heir, but to an ignorant co-heir he is not
acquirot, if willing, may give a Shiro is loarmed oo-how, 04
t liberty to give a share though he may be dispose : v e divisible, but not
R ‘{71 The gains of valour acquired with the nse of eommon property

Cod el , o of it.' . . )
tl1ose“t‘]1z{;i=;?0ﬁeq€]1£L};lu il:;[si/i:)t{((:r gll;u:%t(;mt are divisible as above described, the acquirer will take

two shares.” ”(v)

i f special
ay be that according to all these commentators \yho are of sp

. “ ‘]';t mc:lys‘o}:;;hr;:ﬁe%ndiu, the incident of partibility or impartibility does no('; dep::dd

anthort™s 1- t‘ v or kind of learning : whether the learning be clementary or a lv‘au ed,
upon the m P(inltiﬁe the acquisitions made thercby are alike partible, 1’ff th(;1 earn’fxﬁg_
general ot s(/l';l-tlml at the expense of the family or by a member of the au:;‘ 52.. a e
had been mﬁ)‘ Mitakshara and Viramitrodaya do not seem to recognize any dis u;c tmn ‘
e tdo r and extraordinary gains of learning. The other two commfzn‘a ({fs
between 0{ 1{“{13(10 to illustrations of Vidyadhanam or learning money, glv((l,p y
II)(u:tl;:;CSfay;hich evidently refer to special or extraordinary gains and not to ordinary

atyayana,

gains of learning.

R $8 and 99.
(v) Bmriti Chandrika Summary by the Transtator, T. Kristnaswamy fyer, paras. I to VII, pagen 96 an
v) mritl
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““ The leading commentators of the other
this question ; but it will be sufficient to refe
which is of great authority in the Mithila sehool, treats alike carnings mado by one
proficient in letters and those made by skill in the military, mechanical or other art.
According to the Vyavahara Mayukha the inecident of impurtibility will exist only if
the acquisition of learning and of the wealth thercfrom have been independent of the
paternal wealth.

‘“In the Daya Bhaga of Jimutavahana, the sub
than in any other treatise. He distinguishes between the use of paternal estate for
ordinary maintenance and the like and the use of it for the express purpose of gain.
According to him, 1t is no reason for partibility that the acquirer has received his
sustenance from the common funds, while he was caruing property, his reasoning
being that if it were otherwise, no separate acquisition could possibly be made which
would not involve the use of joint funds: for every member must have been fed and
clothed from the common funds during the years of his infancy, that is, until he
arrives at an age when he ean carn for himsclf, The preservation of life therefore
is attended with some consumption of joint property, and as no earning is possible
unless life has been preserved, all acquisitions depend indirectly upon assistance roceivod
from joint property. It might, therefore, have been supposed that separate acquisition
absolutely independent of any help from the general family estate would be a non-
existent entity. 1t is only the consumption of family funds, which has for its express
purpose the acquisition of wealth, that will take away the cxclusive character of the
wealth acquired. According to Jimutavahana, therefore, who is of paramount authority
in the Bengal school, learning-money would not be partible simply by reason of the
acquirer having been maintained at the expense of family funds while he was
acquiring learning, and his reasoning would fairly warrant the conclusion that gains
made by means of ordinary education which is imparted not for the CXPress purpose
of gain, though at the expense of family funds, is impartible ; but that earnings made
by means of learning so imparted for the express purpose of - gain will be partible
among all the co-heirs. Tt may be ohserved th

, T at he 1v almost the only commentator
who does mot quote Katyayana’s definition of ¢ learning-money,’ though he quotes
Katyayana in enumerating the various spectes of acquisition by means of learning

*The case-law on the subject will now be referred to.

“ The case which, until recently, has been regarded as the leac
point is that of Chalakqnda Alasani vs, Chalakondy Rathnachalam (z) decided in 1864
relating to the acquisition made by a dancing girt by means of ski/ll and spe i)ﬁl
education imparted at the mother's expense. In this case the toxtg and com It)( ' )
were elaborately reviewed and discussed by two of the most distin Tudges of

the Madras High Qourt, namely, Mr. Justice Collctt (then District J iizilfff,% \J{‘:,dg:) > Of
tam) and Mr, J ustice Holloway ; and they arrived at Opposite concluqi%mq the ; e
holding that acquisitions made by means of learning form the indivi(iu‘ 1" 1L \ o'rm:,r
property of the acquirer, though such learning was imparted o e d':n;} scf[’)arz?lﬂ
expense and acquired while receiving a family naintenanee ; and the 1mttd o oot ¥
rence with Pl.ulhps J.) ‘holding on appeal that the gaing f’lt all ove a.t Otr} (in COPC_‘“‘-
gains of learning and science which bave been taught at t’hc expense n? f.le '({rdlnult'iy
or by any member of the family, were divisible among all fhc: lilember(; ofdtlﬁ:} )i('aﬁﬁ?lys

schools of Hindu Law have also discussed
rto them briefly.  The Vivaduchiutumani,

ject is discussed at greater length

ling case on the

- e —

%) 11 Madras High Cougs Roports, page 36.

\Mral b (
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3 ‘ neip: s the texts of Manu
Wit in support of his eonclusion relied ]),,,)(,111(;}3}’ ulpnvl}‘w% taken by several
M. (/“- " \ll :l !nlmw quoted, and, holding that the » ; m‘lf\tll‘ll \[Etﬂﬂh*u‘w were
. apnayarihya : . . vt C ¢ NLHLA R,
nd Aspuiavitth atators, and partieniarly by the ‘mt-mr : ace 02) —
of the Hindu mmnmlt,n "l‘ Sy ¢ Tlindu Laow, obsorved as follows (at page 2)
arranted by the Texts o ? NI sses of 4 commen-
ot wartant . to question sontetimes the reasonableness of the gltoh.S(l,s Eor ‘self from
oy aelore 1 osee o it ' . AT ! ascertaln s
w1 herefore s I:‘l‘m “!‘Lt {his Conrt is boind to searvch out Tnd LSCOT L}ut'ﬂor\' arc not in
tator i is heeanse 1 {"‘i‘i‘,‘ du‘ [aw, the principles of the law ; zul}d w u',{l Lon}tmlclu :h e that
e e u AR A ' ; themselves, 11 needs ¢
amony L sarrees ot Th Cor 3 iYer as they often do among i ; A i

o T cowilh aneient texts o1 .‘hn"l a H“'? iohit of authority, the support of analogy and tho
:1;,(',«)1(4“Ln ¢ ol decide avcording to the \\(xlgl% 0( d i h;«l 70, “aud in so doing L am sure
this Court. sho A ale ;7 and agatn ato pp. Bl and 4, i i 7 1

o il o 7 of the vule ;" and ag . , s rule ¢ convenient with the
reasonahleness antd “,Ilull‘n “m nitable e and L believe also  the Nltb Tn'lc(l);tnlcso‘lthmt the true posi-
that 1 am Myimg't(lm\n'l‘lh‘“"' i‘" no doubt soe contlict ('If n_pmli)ll 'lblLti n at ﬂu; expense of his
weighit ol athenty. - - i cociving 4 projessional edueation al 1he e ‘ SN,

Lo crpero Taot of o Elindn ree o is subsequent professional earnings
tion is that, the mero ‘tl' <t l(|,| his father, does not render all his h“p‘\wu‘f”t «l‘;ih:mllmritie% tﬁe
funily. ax for lllﬁt:l‘[l(‘.(‘-H li:iv \»1'611\*'\3\' 1 beliove that on a duu.pmmilvlzlxtm.ni;](r 1(.)l wpien e
Liable to he l@l\'u\'{x\,\\ ];[\1, <lf‘H'-1-\~nt b respeet fo }mr))(\1'1y';<\‘(111111'0£1. '))tl E)‘:llii)gt:;’lti‘[l wso of joint
rule of Taw s not reatty Caorienlture or hy trade. 1o test 15 Lhe SHDSLGBLE . o8
ooty aequired by agrienliure M . o | s such, then the acquisition
vespect [0 \m')w!ty ‘lul“‘ln{lthv p'zn‘[uw of the acqusition if ther mfﬂlﬂ}lb S‘:trflrv cmu'llhi”il rehied
properly dhiring Wi t l)m werty. Justion Holloway allm“)ltg “; L?t}l(“dz\ﬁnitirm by Katya-
does mot hwome “‘]”:‘1 '\,{“A,iq,;‘m, clipter I, scetion 4 paragraph 5, “Llifltgf‘md* i]{(hViHible )’)1'01“;1'1"y
1”.”“”1‘”“}\: ulmll; 1 :i1;1 ov learning-money which woul(‘l by the b((f‘}’;)l Hﬁii)od to say that we feel
: ~adhan: g ~ : o are eons s A .
i of v “‘l'Y:I.‘ -l ll](l observed as Tollows at page 17 . W~O 5‘0 ordinary eains of learning and
! 1’h“u}w{lm‘lli’ (“H v to holid that the gains, at a}l (;cwn_tla fl i ml‘I)‘;)t?nnﬂrtible To render
bhonnd by anlhority t ynense of the family funas, are ‘ < ep’

. N ave heen taueht at the expense of - ersons 1ot members of the learner’s
A Wh\Ml 'l_(l‘\( i)(o(r”le'u-\ﬁuﬂ' must have heen imparted by persons not
them so, the seiene i o ) )
family.”” . s followed in ceneral terms by Sir Richard Couch, Ci)nlef

«The above dection was 1o : \IT,' famdas Kashidas (y) deeided in 1869,
gice of Bombay, in Bai Manchha es. Nurol o t In this case however, it was not
J";' ”11 velated to the aequisitions made by o lhtllmt. tl nV@l"il united the business of
wiiieit rek ’ . T wared that the Yak g ’ .

. 1o as 1t appearce ] D ap { which he

oy to decide the point, R : r property of whie
mecessiy 1 , qth that of Vakil, and that there was joint famly 1 111 ! y ervod as
moncy-leuder “Il (;] i ’f Justice fully concurring with Justice Holloway o l}tt Lt

) i . dioe . . .

i » 1186 e Lhieh Ju=te N \ AT e any weight to wha
had the use. 10 ¢ We coneur in this judgment and we (,imd:oagly\{; u}?w(‘ t% - soertain
' rq s e . ’ ! . "o . o I ¢ Y o C
followsat | Sein o recently published Text book. (2) ained it we must apply
b said upon 10 "1 ’t' At it ouglhit to be: and having ascertained 1] \'t ; kl 1

. aw 18 and not wik g ATt .o think it 1s bad law.
what the ﬁ' o o anml fo the usage of Native society, do “i tfthb yartics them
: -+ having regi : s ) » hands > parties -
L h;\";\—? 'lr(’"’xs*(\s* and the remedy for such i in the hands o Ny s(I) simple as 1t -
Lhevo may )(’é 1‘;!‘ i 1" > The remedy here suggested 1s not practically so s ¢ lfi:ather
selves—odz. arviae. LT s SN o 7 consist of fathe
selvo—o: i o theor A member of an uvudivided family which ma)l s and nephows
might soumE 1m “M Y;)f consins one or wmore degrees removed, of'lun%(,s an 1 ’llltvr |
. ons, of browhers AHmAEE : \ roy v f any unitiaters:
and f(nllﬁ’ these czx111;¢)t become divided from the rest of tl}l(:<1]xl¢\l\tii(r %ocor}r’le Lividod,
o Otf“] i r'”b/;' a4 declaration or assertion on his part of llbf “11 tﬁe 1£1¢>111bers of the
act of Qus ot By @ conly by the eonsensus of all t : N

y a separated member only by 2 ; .
e can beeoms é"(/pl“ itt & minors, who ought to be duly represented, or by instituting
U § Vv N 3 b ; ) . . 397 14
undivided family, tneluding minors, pee therein. The very fact that an earning
it for partition and obmuning a d(\.(,lulb 11'th) t.f | to the other members of the

a sutt 1or pattit . il be distastelu ‘ 3

‘o weome divided wi : | T
member wishes to becom ithont making any carnings themselves, expect to
family. especiully to those who, without making A naturaly thwart the attempt of

amily, t{ carnings of such member. And they will na u y'e more offcctual than
share in \lb Lt) b :?umo divided, by offering a passive 1c.~natimg o tion. . Under
YR 3 a1 1 WS : . . NI §Ire h R
such menm )thw in evading aud postponing indctinitely the desired p
active reswstance e : e
o U) G‘l-iuil;lilnn_r\'- ili;;?h Court Kupul'ts; ACJ. L &,

(:J) Ciraly on Hiuda Law, page 405.
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these eircumstances the institution of a suit for partition beeomes inevitable, if such
member resolves to carry out his intention.  The mere institution of sneh a suit,
however, will pot change his status and he will continue an wndivided member until
he succeeds in obtaining a decree.® A partition suit ina ilindu family is the most
ruinous and demoralising litication in which « family can be mvolved, and it is also
about the most tedions and protracted litigation in an Indian Court, to say nothing of
the time occupied betore commeneing such a suit in obtaining the requisite materials
and information for the preparation of the volwminous schedule of fanuly properties
which has to be annexed to the plaint.

“In a later Madras case, Durnvasala Gunghadharudu »s. Duruvasala N
(a) decided by Holloway and Kindersley, J.J . in the y
were held to be divisible, on the ground that they were
at the family expense, although it wus found that he
nothing more thau an ordinary general cdueation.

arasainna,
ar 1872, the aenings of a vakil
the resudt of cducation imparted
had received from his father
Holloway J. referving to the dan-
cing girl’s case in 11 Madras High Court Reports, page 96, said as follows—: < 1 fuil
adhere to the judgment of the fligh Court for which [ am respon
to the statement that the ordinary guins of scicuce by one who has received a family
maintenunce arve certainly partible) e fwrther observed that within the meaning
of the authorities the vakil’s busiuess is no matter of science at all,
also observed that ‘the deceased vakil received from his father nothing more than a
general education. It does not appear that he was distinguished by his professional
learning, and it would be difficult to presume that a vakil would be probably possessed
of much learning or skill, and that the fair presumption would be that steh aftain-
ments as the vakil possessed had been acquired with the ussistance of {he fatnily means
Whether the remark that the vakil’s business is no matter of seienee at all and t}m;;
vakils cannot be presumed to be possessed of much learning or skill will be generully
endorsed or not, the observation is significant 1 so far as it plies that acquisitions
made by means of learning imparted at the family expense are divisible, thoush such
learning was neither special nor scieutific, but only general and clementary, ° l
“In a Bengal case for partition, Dhunaok Dharee Iail vs. Gunput Tall ¢ b)
decided in 1868, where the plea of self-acquisition was sot up and the (l(}f(xn(lcnlt’;
had been maintained at the ' ¢

| od at th 1-,1m1.1y expense, but it was proved that his aequisitions
were made without use of any funds belon Mitter ‘
» Mitter Justice

' \ ging to the joint family

o, 4 ] aintifP<\’ i ] .

said ag follows :—¢ Wis (plaintiff’s) case in the Court below was that the defendant
8 consequently entitled to

received his education from the joint estate, and that he
participate in every property that has heen aequired by the defenday by the aid of
Hindu Law and

stble and especially

Justice Kindersley

such education. But this contention is nowhere sanctioned by the
I sce nothing in justice to recommend it.’

“ The question was argued in 1877 hefor
Council in an important wppeal from Mudp
Sverya Chetty.  But upon the findings of {
their Lordships’ opinion to decide
will on the ground that, under the Mitakshara law
successful trading and by the excrcise of mdustry s
contemplation of law between him and his son, i the | Jeus -_bw‘“."e jomt m
mexnced trading was derived from his futher oy izf he }1'}1(11“{;01/.;;’5 L‘:’lﬁ(h Which

* Sakharam ¢, Hari Krishna 1. L. R, ¢ on
(2) YII Madras High Court Riports vaio,
(&) XI Bengal Law Keports

¢ the Judje
as, Pauliam
act 1 tlye
the point. The

viul Committee of the Priv

V}ll(m Chetty s, Pauliem
¢3¢ 1t beeame unnecessary in
sutt wau brought to set aside a
s Property acquired by u Uindu by
and: intellicence bee i
he coms
ated out of the

113, cited i 5 n
s 41dy crled in § 454

POTER, pages 47 upd 3, f
» aEC W0, note s sane cuyo,

T e it et 908

Mayne's Hindu Law (4th Kdn.)

X Sutherlap's Wakly Reporter, page 122
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joint of the family., Tt was held on the evidence that such. nucleus had not
jomt fuyds o the e and that he had not been educated vut of any Joint ium.],
been derived from his father tm(f 1-;;L\ 'f-l‘t]u‘f Adverting to this latter finding their
but out of the *‘"]f‘l""i_(t (‘atlm \“ \m;’th‘ol"of‘n;\, at that time no joint estate in the
Jorddips 1'(%11\‘:11'1\0\1 o “;‘,'I » foundation of fact then fails upon which the legal
proper seise of “}“.J ,“:Olt)tl’-xili::ls:(i(:’ i)ut' (thcy gave expression to the leaning of their
,,,(‘(-1-.011(:0 wibs (o l‘%\-t(i‘nn lin t,hé 1'<’>II<>Wing terms : <This bemg thewr Lprdshlps view,
opiuon o the quhm;wwn'y to consider whether the somewhat startling proposx@gn
it does not }"(‘(.W,R.H-{Ii lwy t“lbu‘ umwll:mt——\\'hi(-h, stated in plain terms, amuunts) to this,
ol }“\'VI put for “‘.m[ ‘L“"(\illt/ Iindu family receives any od.uf:utmn \\'l%utevel' 11'({111 the
at H m(‘mb(‘lln o ! N t’:n" ever-after incapable of acquiring by his own skill and
tot funds, he w(mmh. ' .»1! —— is or is not maintainable. Very strong and clear
mdustry suy sepre L :)- yort such o proposition.  For the reasons thut they
u“t’]“m‘ty W”'“M " rwllt”'n\d>(t“(l)1'mt‘(lr)lthcn} necessary to review the Text Books or the
have given, 1t,_dm'}i\‘ 1»‘(31}‘,11\:},,,;41'041 ou this subject. It may be (*1.1(»\15_:'11 to say th.ut,
athoryios Wl”-('h‘ -M]\( Aships’ view, no Texts which have been cited go to t,.he full

:ur(:m'dmg ' '“}‘(M "Jtl'”m‘ \V]lli('h ll:myboun contended for. It appears to thcm,' fm‘th'er,
extent of the ln.“})(.)i'\} iwil the i()th volume of Sutherland’s chkly Reporter, 1 wh_wh
that he RN rk\( "hlv ’\/Ilr.vJusticc Jackson and Mr. Justice Mitter, both very high
I e, Ly %l\s? the ‘la\v hearing upon this subject by no means so broadly as it
fu,xthfn'nws, hpm((f“l ases which have been guoted as decided 1n Ma(hjas; the first
w bl dowh m_ﬁ“ ) t?tstwt wmh:hl adopting a dancing girl, and supplylpg her with
beinig 10 1ho (‘“.(‘(':t. 5 I«l» (jn her profession, was entitled to share 1n her gains ; and the
some it of (;il'lll'}tniﬂ'lt th(; onins of a vakil who has recewqd no special education
socuufl tU- ﬂ](e 1( 'tl'e ’m‘ Bc sh:;ed in by the joint family of wh‘lch Lie was a member ;
fiu‘l(. llsl::n}): (\)\‘;;riyrllavo bbcn to a certain extent also acted upon Bomba)‘u )

( ¢« 1t may hereafter possibly become necessary ‘fo}: }thLm BO%:)% t&;fnxﬁ(‘tgzv}ﬁttﬁ;
or not the more limited and guarded tL\tﬁ:;\s\l;)lllllE)td;Pue m'aswt;q o o doctgine of the
Courts of Dengal 15 not more ¢orree ¢

‘ourt of Madras, ) _ '
(,oulf‘()fnlthc course of Counsel’s argument, Sir Mor_ltaguf: F: fnn]t‘h,l)l'lltrltef}e'r(f’r:cle(t3

: s daneing oirls cage of Chalakonda Alusum. vs. (Jh‘a]tx konda ha ..la.(, 1alam (¢
the Madras dunehis 817 Cthat was a case of speeial training ; it does not follow
romarked (pusf'c”l‘l1‘1)"111122;‘1.1,1{1::: 1ik:> this would stand on the same foot?ng.’ This
e h(lmi’ (virh the ippurcnt approval with which their Lordships referred
olwr\'u‘tl‘(m‘ (:?llpf(‘;w ilto‘r J usltic.e in the Bengal cuase (d) above referred to tends to
m.t'h(" (h‘cull‘“:t':)wtion b(\‘tW@éIl acquisitions made by means qf ggl‘leral or glementa}'y
pownt FO * (‘h 11 isitions made by means of special or seientific educntlpn—-a dis-
plueon, el d(:(!‘;l'h}"l | Jointed out, is fairly warranted by the reasoning of the
tetion WhId'l,Jz'xb xttl:\ihymlz 1t was,unt necessary for their Lordships to congider
D?y:]biili:( }(it-x l(‘lli‘qti;wtiuu, i any, is also recognised by the Mitakshara and other
waether suetl i :
schaols of Hinds L{)n‘v. entioned that, so far as the testator’s son was concerned fvho

]“>It n;‘uy;::tl:x(l) tl:‘c r\rr'lulli(‘lity of the ’will on the ground that the property acquired
sought f?()}n‘n‘} the testator, was the joiut property of the testator and of himself, it was
by h.‘.: ) atlu r, ithiln the meaning of the texts and commentaries bearing on the topic of
lmma (;m ; o oains of learning, whether the charges incurred in 1mparting learning
t\ / 131391(3(1522;(;? ::/Iexf: bo}ue by the separate or selt-acquired estate of his father, or by the
0 } Les } i

(v) 1 ’:\llr:uhi'urs High Court Reports, page 6.
{d) X1 Bengal Law LRoports, puge 201, note,
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ancestral or other estate of his father, which fon.an {hu juin‘t estate of the r:.rﬂwr‘ aml
his sou, the testator.  All the above cuses were in 1882 1'(*\’[(:\&"01 by the ITigh Conrt
of Bombay in Lakshman ex. sznnub'hm (¢) in which ﬂ!o question was whether !hc
property acquired by a subordinate ]udge.who had 3'0(;(}1\_’0(1 an (:.l(‘m(‘l’llm‘y udur;mf»_n
at the family expense, but a knm\:ledg(‘. ot_lmv and Judurml practice without such aid,
was impartible ; and their Lordships Melville aud Kembal J.J. ohserved «

asollows 1 —
¢ It certainly appears to us that the dictum of Mitter J. that the proposition

which we are considering is nowhere siunctimmd by Hindu Law, is not strietly ucecu-
rate. The Texts which bave been cited to us do,

M our opinion, establish'it s a
rule of Hindu Law that the ordinary galus of sci(m.ue are (!ivisil)](f, 'thll .'ﬂu(-,l} scsior}cc
has been imparted at the family expense, :Lnd':mqmred while receiving a family main-
tenance, but that it is otherwise when the scienco huf lw..vn imparted at the expense
of persons who are not members of the student’s ‘mrmly.. ]}ut the question still
remains whether the term ‘seicnce’ as used in the texts, iy, in nmdgru du‘ys., to _ba
construed as meaning a mere general cducation, und'no? rather a special training for
a particular profession.  The words which we h’uvc Halicized in the judgment of ,ﬂle
Judicial Committee in Pauliem »s. Pauliom, (/) as well as an ohservutym of one of
their Lordships in the course of the argument, tlut the Madras ease of the duncing
girl was a case of 4 special training and not necessarily appllcabl'c to & case of general
training, may seem to indio:xt'o that, if the question comes again before !thmr Lord-
ships, 1t will be considered chiefly with regard to the nature and extent of the eduea-
tion imparted at the family cexpense.  Mr. Mayne, in his \(uhutl))lc work on Hindy I
discusses this question with his l.Lsuul ability ‘ It 18 ditficult, he Say's,
person who has made gains by seience, after having heet
family expense, should be in a worse position than any (ut}mx"][(s]_'S()]l wh'o has been so
educated or maintained, and who has afterwards mde self-acquisitions,  Jimuta Vahana
Jays it down that, while it is. uttmnptod.t«) 1‘()(11.1()() a separate acquisition into common
property on the ground that it wus obtained with the aid of common property, it must
be shown that the joint stock wus used for the express purpose of gain, ¢ It bocomes
not common merely becanse property may have been used for food or other necoey-
saries, since that is similar to the sucking of the mother’s breast.”  This scems to be
good sense. 1f a member of a joint Hindu_fzu_nily were sent to England, at the joint
expense, to be cducuted for the Bar or the Civil Service, 1t seems fair enough that his
extra gains should fall into the common stock, ay a recompense for the extra outlay
incurred, 1t might be assumed that when the outlay was incurred, the reimburse-
ment was contemplated.  But it is diffieult when all start on exuetly the same level,
with nothing but the ordinary maintenance and education which is common to persons
of that class of life (g)

“ ¢We think that we sh
only adapting them to the condition of mode
they speak of the gains of science which ha
they intend the special branc):% of seience which is the Immediate source of the gaing,
aud not the elementary education which is the necessary stepping stone to the &cqui—

sition of all scicnce. ~ Adopting this principle and applying it to the present case, we
find, as we have said, that there is no veason to '

_ _ Suppose that Duyaram acquired
at Dharwar and Belgaum anything more thun g Yudimentary education, We seo
no reason to douht that the knowlcdge of law and judictal practice which qualified

AW,
“to see why a
1 educated or maintained at the

all be doing no violenee to the Uindu Texts, hut shall be

m Hlm'\u sueiety, if we hold that when
s been imparted” o the family GXPense,

»

(«) Indian Law Reports 6 Bombay 225,
Liuw }((:pr')r‘ts t Indian Appealy, Pages 109 & 117,
(9) Mayne's lroausq‘ou Hindu Law g Usage (fourth edition), Seetion 259
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: - him in a lawyer’s office in Bombay
o 4 of @ Judes was acquited by h”}“!lr;) 1‘111*(}130 )uf proving that this
him: tor the b[‘m{;»“« Adalat.  Assuming that the fmily ostato Lies upon the Res-
and in the Suddd ['rml without any aid from t‘hu llll illyLillxirnxon Rao Sudasew vs.
knowledge was "“"1“\1 bservations of the Privy Lou h we find sufficient in the
poudent, (thoush the I“ tend to the opposite col}clu.su){)‘),’Du‘,awm from Bombay to
Mullao R:LOI])“JCO'I(I{))’ ]-n' the carlier letters -wrlttt‘,lll fgum i‘LiS father, but on the
evidenee and especla coceivine peeuniary  atd 3 This case
' raqes qas Not reeerving g o s could . spare. 1
shew that Day .11&"1]' ::\1: his father with su.ch mone ylaﬁ ]}lﬁef’s Digegt of Thindu Lav,
coutrary was su’[’l(;}{) g;he learned authors of West a}u< . ?here‘is et meally an obli.
shows, as 1'_(\.1,;131]“(' ‘r}t’ doos not rank usjmnt w 1((,11 mero ordinary sustenance and
* that acqfultl‘lﬂ‘l I‘:.I(\(:]ll)l(jlrc}ll‘ to the family going beyou
gation of the acquirer ] t case of
imentary cducation, - he very recent case
rudimentary ('quc-‘plo was reaffirmed and b‘{'lVe& (ff;:n tl(.)cplitid in I.E.R. Bom. Junu-
“This prineipie Wi Moro Mahadev Muhaj: - ) or s tant
y w Maliajan es, Moro i X , a ¢ Karkun’ or accoun
Krishnaji Ma}:gli'le%l‘l) l']ilnl whixcn the earmng}s m.ildui l)t)i,o:l “I-iilcl; was imparted to
ary part for 1891, p. 32, eason that the cducs ’ .  the
ary part for “indivisible by reason th limentary. Subsequent te the
were held to be 1ndivis family tunds was only rudimentary. | ther casc of
. RETN ¢ faml e auliem (¢), another
him at the expense Oz}otxlllncil in t)hc case of Paunliem zvs.‘f{ L{I)i.\lfo;e(t)l;e High Courtat
decision ofthe l[ 3;\ };lo"um ps. Swornam came I?H {I'E)lli)l()): Innes and Kernan J.J. in
a dancing girl DOGOEH T ¢ (j) before their JoTdsups ‘1 income derived from
Ty fgom v 0}112%(11113} that élse that proll)lel';cy ac(elil:}égdtvl:;ﬂ;rdinary education in
1881 ; and 1t was ©¢ dancing girl who had rce arnings, so far as the '
ostitution by a Ilindu dancing & aving been found that her earnings, ¢
prostitution by s ot pzu't1b107 it having be to the family estate and without
music and dancing acquired without detriment to id of family funds.
. ‘ ‘¢t : RN, 1e aid ot family
evidonce dtl'?icms‘di:}l,ugzgentg which had bein Ilnpilr;tiegg bthllnalakonda Retnachalam,
any scientifio ading case of Challakonda Alas: . oxtrome doctrine laid
Adverting to tlletlit?lllzﬁat they did not feel bound -tdf)tfdtll(ig OtEG rassion. of opinion by
their Lordshlll);.ﬂ la Court in that case, having regz; 1(1> v XPp
5 1o . - ‘ 1cm vs. rauilem, ) .
‘tl}()w?u?]}i’c;(?lb()()U?mittee in the case Ofllldu'l l‘u; on the vexed question of Vidyadhanam
10« ’ ineipal reported decisio ar v s o deduce there-
. ipal repor it will be impossible to dedue
¢ Those are the prine 1lindu Law, and it will be 1mpo: that
. »arnine under the lin Hind ommunity in modern days or
or Guins of Learmng fo guides to the Hinduc thomity of the
14 be safc gut > cases. No doubt the authority
from rules that would lication to concrete cases. in VII Mad. H. C.
i actical application to g 1. C. R. followed in ad. H.
would admit of prac ‘oh Court in IT Mad. H. C. R. Tollow Ii Pauliem
isi dras Iligh Courd he Privy Couneil in Pauliem »s. g
decision of the Ma the dictum of the Privy m and those
h shaken by the ieh Court in Boologam vs. Swornam and
R. has been much ¢ Madras High Cour o richnnii Mahalan 9.
) of the Mad o amnabay and Krishunaji Mahaj .
and the later dcclS}OR . in Mavaram vs. Jamn ay an . bservation of
+h Court in May . here is only a general observatio
of the Bombay High rauliem vs. Pauliem there y a gencra 7. cited by the
] But in Paubic ' d the dictum of Mitter J. cited by
Moro Mahajan. £ obiter dictum, and the um-o 2 L L. R. 6 Bom.
svy C il by way ol o0 s Bombay High Court in 1. L. R. J
the Privy Counci! b) inted out by the Bombay ig ' bay professed to
o ttee 1s, as poinic e the High Court of Bombay profe
Judicial Comm1i ; In that case the Ihig : . holding that
aceurate. et dern Hindu society by holding tiy
9225, not strictly to the condition of moder oy Y e Bmily
. indu Law texts to the ( hich has been imparted a y
adapt the Hin ns of science W _vee : diate source of
k of the gawn F sel which is the immediate
‘ when texts spea special branch of scieuce ) oI inz-stone to
expense, the()l’ mze;l}(]leﬂ:jem%ntary education which is the necessary stepping
the gains and no

. ’
. s, e,
the acquisition of all scienc

-

i wckly Reporter I'.C, 67, ]
() ]vv)V}l{(e::)‘;ts ;PIndlan Appeals, pages 109 and_117.
8; £ L. K. 4, Mudsas, pago 530-
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“ Assuming tbat the prineiple thus indicated will ultimately prevail in the final
Court of Appeal, it does not seem to be one which could be applicd in the majority

of concrete cases. It will not be possible in the present state of education in Indiu
to dl.Stlﬂgl'llSh.lfl many cases between general, ordinary or rudimentary education, and
special, scientific or technical education. As an llustration, 1 may refer to the diffi-
culty felt in the interpretation of the word ¢ science’ oceurring in the phrase ¢ for
the promotion of education, literature, science

: ure, or the fine arts’ ip Sub-section 3,
Section 11, Chapter 51, 48 and 49 Vict., in the very recent case of ¢ The Commissioners
of Inland Revenue ». James Forrest?® * before the House of Lords, purticularly to the

Judgment of Lord Halsbury. Further, what may have been regarded some twenty
years ago as special, scientific or extraordinary education wil] probubly now be
regarded as nothing more than ordinary and general education,

‘ A rule based on such a distinction in the nature and ch
though it may appear plausible in theory, cannot be
distressing degree of uncertainty. The great majority of the cases to which the rule
will have to be applicd will be those in which the carnings made by the various
classes of legal practitioners ranging from Barrister-at-Law down to sccond-grade
pleader, and by public servants of all grades in the numerous departments of public
service, form the subject of litigation. 1% will be impossible to predicate in most
cases what section of legal practitioners and public servants are to be regarded as
making their earnings by means of scientific education and what section by means
. only of ordinary, general education. Some of the texts and decisions also point to a

dist.inct‘ion between ordinary and extrflordlpal:y gaim's of learning — 3 distinction
which is still more prolific of uncertainty in its appli

character of education,
practically worked without g

. reason of the enquiry having to relate to a
period long anterior to the date of such euquiry. If more money be spent upon the
education of one son than on that of others, in nine cases out of ten it is due to the
circumstance that that son has been gifted by nature and endowed with greater
intelligence and aptitude for learning than the others. TFeclings of delicacy (and
other considerations postpone partition in many families, and the uZeusy feelings as to
whether the acquisitions which are being made by a member thercot by his industy

intelligence and learning will at the time of partition be regarded aa; his Ys
separate and exclusive propert own

. . y or as merged in the joint fumi >
to mutual distrust, discord and misunderstandin ] oty loads

I : ¢ 8 among the members of the
family. A rule which, by depriving a erson and hig hei s frud : :
skill and industry, becausephe thpI()ens to bo a s of the fruits of lis learnin
enables other members of such family each to
equal to that of the acquirer, and which on the
intercepts the descent of such

cially to the interests, ad
which such a rule is, or
operate to preclude the ac
acquisitions + or making

: death of the “acquirer undivided
; propetrty Eio hlst pq,r?onal heirs, cannot but act prejudi-
Ancement and material prosperity of the ¢ ity i

18 Supposed to be, in operation, X o would slon

. S (]
quirer from devising the whole uch a rule would “also

) . ' or any portion of such
a gift thereof wmbervivos,t and would aI;so disable his

p. 334. o
U Mad. H. C. R, §, citod i 880 ne’s Hi
Madras 357, Punnusumi ¢, Thithu IMﬁy’;{ HI I\{Tgi‘a{iﬁ: (~’47tdh

* Law Reports, App. Cases Vol, XV,
% Vitla Button v, Yamenumma, VI
+ Baba v. Thimma, 1. L. R, VII,

edition).
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‘o do s perhaps
s« assets aftor his death unless p
) , «uine the same as his assets o e hores a momber of
seraomal ereditors from pursumg cover. has a tendeney t .
personat @ issne® Such a rule, moreover, A he may find it undesirable to do
he s Lot m':;l“ ISI\IH(‘ e divided when Mxh(rr\v_lso 1t(,ul ay b
a i ‘amitly Lo beeome o - to invest them 8 _
@ Hindu o \1 aequisitions made by hinuor to “oular member of the family has
s0, or o conceal acqur it § cos in which a particular mex

s that 1 cases

o f toint family funds
It may be argud by family funds and by reason thereot the joint family
Wl wpecrally by family 5 .
been educated ,\])(,(,ml 3 tont ore
. wten T(
have been indented upon to an ext iy

. o ambors. it is
(ter than in the case of other members, 1t 110
e ] ' sarnings made
hould (<;rn(\ in for their quota of the carnings nade
. N ".‘.“ll ' 4 3 . : V . . o Isu‘
but fair and just that the ot\hux \ixl)()r o e af avumiont thCIJ’u;n%C}? a4
| S - the very law on which su $
; reason that the very ' : a rule 1
T + oround hy reas L« bas been fmp
o o t({ t{“ uhllhlos* the person to whom such Imlallléowry Juy affer Lo
. N v wleda ena - A o ‘« eo-narecners the \ :
Mlpp('?',(l t'-“ h(’: 101111‘ to become divided from his €0 I.(I] e e . thus o
ot of fly hm'(tS ¢ soon as he completes }u.s{ (;(.;l ‘ t o e
attains his majority, or as s as he comp: e i 1o .

e ]'IH " li] llu\"?\"(‘ly to Limsell the subsequent G OF bt o e el of il
‘ ‘ e " . : . oo &Y - ) ; .
appropriate exc { are aims al Jayig dowu a 11'11.(,1\\1.1 ot .‘,daptmg

“The proposed measule | ) etimes fameiful distine s, and .

| . ey th i1 ! 1 Hindu society

i ten impracticable and s e e i ,,
T B, ltmp;ml commentaries to the condition T(H modarm L dorabiy

| aw et ; all 7 means d
b 1(‘;' the varied modern education, by ; ;I.Ofc%ious b e
and to the vt Ol “hv educated Hindus m the learned y

Isitions are made ated 1
acquisitions are de b e,
rous departments of the public s¢

d Bill in its most comprehen-
Tueation” will be used 1 the prop(l)st,? Bcl«lllg;:lillfg \«l‘}lhich, byphiS n-
1 = 11:\( The measure witl not app 'y 1({)S ;(.\ff‘;ucquisition X jomt
sive and enlarged s Ii‘r(’\.l' of the 1)1‘01)(\1-’(_\] (nm()l'pm'ut:( ,s)'ll ‘n,m‘ e to inses
and conduct, the acqu akes o gift of it to the family; D e
iy property and thus makes @ grit -0t 28 o not only the skill and led g
inmll) A SR {e cause of {1(‘(1111.\‘111()11 18 v'] e
in which the proximate caus 0 G il finds. o
:11‘1‘1\‘\151'(‘1‘ but e {he ubstanti] U ();] '] tend itself to the Hindu community n
. H ' .o SN 11l comme se . e o
N  elievad, Wi 1 ¢ focling among members of moc
«Phe measure, 108 W ity of fecling umong . ‘ ‘
axsedd. promote cordiaiit} . e O T
passt (13 prol ‘m° the members and of the joint family }lwp .m?)}
" | 1 C < MCCSNG ¢
B otherwise be undesirable and u,'llri(k(‘lts ¢ 1.,ql)10
Hit1on ma » ! | rabnt Y Y )
'lt»m”!”” ui(-(\rtuiu(ios of Hindu Law. Itwi ) );;gfl 1.“;, I
. A ET oY A X o ' ) Vl' 3 X s
ml( ryl Marumakkattayam or Aliyasantana systc
v : - »
“ordinar du Law.
yrdinary Hin o _
( 1}1)) the ITow'ble C. SaxkaraN Navar, was put
dbyt

by such specinl traming.

¢ he word Ced

general, and will, if :
Hindu fumilios, preve 111 |
when such division and 1{5
remove one of the most di
as much to indus «,;‘m'vm‘t/t” !
to the 1lindus governed by the 1
o1 e cconde
The motion, having been s
to the Council and carricd.
' JIVAM ATYANGAR 2
The Hon'bie V. BHA.\H\A.I\'lI)d A
Objeets and Reasons be publishe
Enelish and in the Vernaculars. .
- D ‘ « ‘ 1 .
The motion was put and agreec

1l Statement of
oved that the Bill _lm(% v !
1i;)(l)‘tmb‘t George and District Gazettes 1

- / i . «
‘ ’ ’ HE I{ITAI\C!; B[[‘ll )

The TI V. BrasH w previ / ‘env-n ice that he
v : q had previously given notice tha
yAM ATYANGAR, who ha ¢ : .gﬂ anymotice that he
he on’b%c f).r];m:(SO to introduce a Bill dealing with the 1&11}(71 snce 0 s
intended to apply ¢

- [ S

tras Law Reports B3, cited in § 306, Mayne's Hindu La\w“(fth edition).
Shinnay Madras La ¥ i ‘
* Koppoo Konan #. Chinnayan, T Mac




16 HINDU SISTERS AND SISTERS' SONS* INHERITANCE BILL,

and sisters’ sons in Hindu families, announced that ho intended to defor the subject
to a subseguent occasion.

The Council then adjourned sine dee.

By Order.)
A. BUTTERWORTH,

Forr Sv. GEORGE,
Ag. Under Secy. to Govt., Logisintive Dept.

941th February 1891,

e et e o o,

—
MADRAS © PRINTRD gy or

R N ——
% SURRRINTRND RNy, GOVEANMENT yRuse.

Abstract of the Pivervelings of the Cowed of Hhe Gorernor of" Fort St George

M - - . . ) o A

asseiehled for e piipose of waking Laies and Beginlntions wnder the
pravisions of the Act of Parliconent, 24 and 25 Viclori, Cap. 67,

L3
The Counetl met at the Council Chamber tr Fort St. George on Thursday the
19th day of March 1841,

PrespNt:

His Excellenvy the Tight Hon'ble the Govenvan ve Mannras, g..1.0-—
DPres Lding.

The Houble Me, Sroxas, et

The Hon'ble Mre. Gansin, c.8.1.

The Houw'ble Me. Prics,

The Hon'ble the Apveuars-GENERAL.

The Hon'ble the Basan or VENKATAGINT, K.CLE.

The HHon'ble Mr. Boyson,

ADDITIONAL MEMDER.
The Howble Mr. SemiNg-Bravsoy, Advoeate-General, took his seat OB re-

appeistiucent as wn Additionad Member of Counesl,
MADRAS GENERAL CLAUSES BILIL.

The Towble Mr, Sroxvs said 1—

Y Yooy Exerunaycor,—In the absence of the Hon'ble V, Blushyam Adyangar 1
present the Report of the Select Committee appointed to counsider the G(’%gemi
Clanses Bill and the Bl as amended by it. The Bill, theugh somewhat i;e(k:}mioafr
is of a simple churacter, and as it has alveady been cireulated amiong the i:Iou’Jblé
Membors and no mmendments have been proposed r it sinee it left the hawlds of the
Seleet, Commitiee, it is unnceessary to deal with it now at length. The few amend-
ments which the Select Committee has effected ure mainly in the direction saggestod
by the Government of Tndiv awd approved by the Seerctary of State, and are &for t};e
most part, unimportant, The principal new feature of the Bill is the introduetion of 2
definition of the term ¢ Distriet Collestor” T theretore move that the Bill as amended
be now taken into eonsideration and passed into taw,

The IHen’ble the Advoeate-Ceneral secouded the motion, wiich was put and

earried, and the Bill passed by the Conacil,
The Couneil theu adjourned sine dic.

(By order.}

Fapr 81, (Fronrae, A, BUTTERWORTH
194k Mareh 1831, - Ag. Tuder Secy. to Govt., [Jﬁyz‘ﬁgw}&w Dept

S st e
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e e g it



ALt vt of Fhe [’;'m’,"w(///e'/;.\' :.;’/l/‘//f' il r.,/' the Glocernor of Fort Sy, (flrl‘f)/‘/]l:‘
“'\l'\.'um/'/'l'/./"”‘ lhe pHirpose (,'/’ patkiiy Totirs and R(’l/u/u/[u)z.\' wnder the
///‘m'z..\‘).rm,\' o L he el (.)/' /’1//‘//”}}{(‘///’ 2 gsid 25 1719(?//1)‘1.//, (‘f(’/) 67

The Caqueil met at the Couedd Clindber, Obtacamundy on Friday, the 171 day

o duly 180
PresupNi:

i Fxeclloney the Right Hon'ble the Gavaazow or Maogas—residl oy,
The Hon'ble Mro Srokes; es1. ’
The Hon'hle Mro (GARsuiNg .83

The Hou'ble Mr. Pricn.

The flanhle My, (irose.

The Hos'dle Mr. ILouNwrr, e.LE

ACT ASSENTED TO BY THI GOVERNOR-GENERAL.

Hiv Fxeclesey the PrEsipeNe anuounead the assent of His Execlloner the
Clovortop-tioneral to Madias At Lot ISDL(P%e Meadris 1deueral Clauses Aet). :

THE MADRAS HTARBOUR TRUST ACT AMENDMENT BILL.
The on'ble Mr. Seoxus in tutroducing a Bl o amend Madras Act IT of 1886

( The Mudras tarbonr Trust Aet), said 1 —

Ay Lot —I have to intvaduee a Bill to wnend the Madras Harbour Trast Act
n published under the Couneil Rules. Tt is a short Zmd
stuple mexsure designed to set at rest certain doubts as to the validity of action tuken
Ly the Board with the sapetion of Government under the present Aef. The Boasd in
1987 and 1888 framed a bye-liw wnder whieh they weamed the eonduet of the Imrt,cf-
age of Wl import cargo und also a weale of rates to be eharged for the work, conceivine
that the existing Aet anthorized ths procedure. The bye-law and the scale of l'ilt(}:
were appraved and prblished as n!uim‘ the Act by the Governor in Council. Tt has
sinre een doubited whether the aetion taken by the Board and Government was autho-
vized by the Aet, aud as it 18 phvianxly advisable that there should he no question in
suelt o it er, it is now proposed fo introduce tuto the Act words which shall dist inetly
empower the Board to do as they have done, and to validate their action by declaring
that the Act shall he read as if it had always eontained the words now inserted. Thix
is the object of the gl which [ now 111(1'0;};'1(;'9, It is desirable, of course, that it,;'
progress through the Council shall be expeditious, and U therefore move that it be
seforred in the usual conrse to o Sclect Committee with instrucetious to report within u
week. T propose that the Hawble Mr. Price, the Hon'ble Mr. Grose, the Hon"l,l;x
Mr, Hamnett, and the Mover, <hall form the Committee.” '

The motion was put and carvied, and the Cauneil adjourned sine die.

{ By order.)

of 1886, which fias already bee

OOTACANTUND, A. BUTTERWORYY,
170k Sty 1891, Ag. Under Secy. to Govt,
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Abstroct of the Proceadings of e Connedd of Hhe Gorernor of Fort St Goor
. ' . . . Groorge

assembled for Ihe putrpase of gty Leves anld Begudiufions widpr ’fl;ly
provisions of the del of Darliment, 24 & 25 Vidoria, Oap. 67 sthe

. » B 41
Tho Couneil met at the "Couneil Chamber, Ootucamund, on Friday, the 7th d
) ay

of Augnst 1891
PresgNT:

,]!iﬂ fixeelleney th(:. Right [Low'ble the Goviryor or Mavras— Presidin
'he Hon 'ble Meo Stones, o.8.L g
The Hon hle Mr. GGARSTIN, C.5.1

The Hon'ble Mr. Pric.

The Hon'ble Mr. Hanserr, oLE

TIE MADRAS HARBOUR TRUST ACT AMENDMENT BILL

The Tfowble Mr, Srokus preseuted the Report of the Seleet Committee appot
to consider the Bill o amend Malras Act IL of 1886 (T%he Madras [[m'[)oppmzl’lted
det).  In doing so the Hon’ble Member sad 1 — ur Lrust
“« My Loun,—I heg leave o present the Heport of the Select Committ
poiuted to consider the Bill to amend Madvas Act 1D of 1886 (Zhe ﬂﬁm’)‘; l];e ap-
Trust Aet).  'To save o notitication we have inserted o mmnwnccm('nt/c;l'ltsl flrbour
~_B‘“) and we have made certain ather mimor changes the object of whieh i;los? ;n' the
in the Report.  The Bill i practically the same as that referred fo the S(\I'Lmt‘(',ukp ained
and I therefore move that it be taken into consideration and passed into lilw/”mmmtee:
The motion, whicl was scconded by the on'ble Mr. Price, was put ¢
meeting and carried. ’ put to the
The Council then adjourned sine die.
" (By order.)
A. BUTTERWORTH
)

OOTACAMUND,
Tth August 1881, Ay. Under Secy. to Govt., Legislutive Dept

&
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Abstract of the Drocecdings of the Conned of the Gorernor of Fort St (¢ro0rye
asseubiled for the pirpose of ki Lawes and Requlutions under the
proviscons of he det of Parlamenty 24 and 235 Victoria, Cap. 67.

14 )] . . . .
Phe Conneil met at the Council Chamber in Fort St. George on Tuesday, the
\' 7

15t Deecnber 1891,
PresuNt:

His Lxeelleney the Right How'ble the GovenNor or Mabras, u.c.y.p, —
Uresiding.

The Hon’ble Me. Svoxrs, ¢.8.1.
The Hon'ble Mr. Garstin, ¢.s.1.

‘The Hon'blo Mr. Prick,

The Hon'ble Mr, WeppersurN, Acting Advocate-General.
The Hon’ble Mr. Grost,

The How'hle Mir Heaayeny Jan BAuabug, c.Ip.

The Honble the Radad or VENKATAGIRE, K.C.LE,
The Honble Mr. Boyvson.

The fton'ble Mr. IIawNETT, C.1L.E.

The Hon’ble €. Sankakan Navar.

NEW MEMBER.
The Hon’ble Mr. IL. . Weppursurn, Acting Advocate-General, took his seat as

an Additiona) Member of Council.

PETITIONS TO THE COUNCIL,

The Under-Seeretary read the following petitions :—
«) From (. 1). Gopdlswdmi Chetti, Secretary, Vidiyanantha Sabha, Kothyﬁr
¢ y

_Knmhhfﬂu’mum taluk, Tunjore distriet, dated 1Sth March 1891, declaring that the dpaf
Bill regarding the constitution of the Village Service Fund does not Dmeet wiﬂn It} X
approval of the public and praying that the draft Bill should not be considered by t}m
Legislutive Couneil, y the
(4) From G. Kondappaiyar, Secretary, Mahajana Sabha, Milattir, Tanior
taluk and distriet, avd several others, dated 9th April 1891, praying that th: (IIJ?I,G
Bill providing for the levy of a cess (merah fees) for the remunera?iun of L'”f‘m:
officers, now before the Legislative Couneil, should not be passed into law. Viiage
(¢) From A. Y. Achhutha Menon, U. Sankaran Navyar and other inhahs
South Ma)lubzu', dated 13th December 1891, stating that tl}my are opp}i)iz(lillt&dgigams‘of
duction of uny fresh taxes and praying that the Village Cess Bill be not Pl‘oc:gtd]é:;

with,
It was ordered by the Council that these petitions do lic over for the time bein
ing,
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CITY OF M. ,
ADRAS MUNICIPAL ACT AMENDMENT BILL

CITY OF M .
ADRAS MUNICIPAL ACT AMENDMENT BILI

The Hon’bl
¢ Mr. G -
VIl of 1884 « MFTROSE, 10 movinge that .
, as amended by . « that the Bill to amo
y the Sclect Committee, be tukvul;?\:: to?f i;‘limﬂtli\"tﬂ }'dm‘d
' sonsideration, sat tha

¢ My Lorp,—11

1884, as am d,) rave the honor to move th .

’ ended Dy the Seloct Coxmnittoc’ t}:‘: xt\::ix l.‘ il to awmend Acts 1 and Vil of
¢, be laken 1n

all that peed be sai
¢ sal Tp: . . .\
would be graine dd d about the Bill was suid to consideration. 1 think that
observati gaine by delaying the co 'd*mt- long ago, and 1 doubt wh ithe bieet
servations now. Under Rule X)rg( eration of the Bill in ordert ¢ ‘l‘«r any Unje "
. i to 2 renel
[ amendments are to be Unxmi(l‘«‘e‘xﬁnf -,?,“{\35( ordor
A

of the sectio i
, ious to which
Mr. SaNgaraN Navaw' they relate, und the first '
s amondment on scetion 3 ¥ to be considored is the o

Section 3.—Th
 market” in sesti e How'ble C. Sang
ot [ . NKARAN NA agt ¢
on 3 of the Bill be omitted. Y:\l‘?ut:hl(\{:mﬁxﬁd ]:’I\ . é\m duf“mmon .
' able Member said 1=

 Accordy

seording to the definiti

W e definit
m}_::&(;ﬁ;e deeUt Committee :{I‘L‘f d(fpted, no place is a * murket ? nuless it i jicensed
lllarkétg ¢ Hake the necessary altsr ?ho thniti(,n of ‘ mar ’“’t” tl"vl ,ess lt)m ltceﬂhm‘;’
. Those sections bec ations in scetions 359 «t | ey _appenr 10 ,
ome unntelligible if wo ac tt0 gﬁ‘l desling with L
aceept the new d

the owner :

. applles f()l' an .

ing to this new defini d obtains a license that pl . chinition. Unless
efimtion. 1t pld(te will not Lea ‘Juarkct’ a(‘(’O\'d"

. . r L] '1
contradietion in terms.” the vesult s |
) a market without a i
The Hon’ble M T -
e Mr. Grosr. replied :

1% I .
qmte agree :
¢ market’ o y with the How’
howev(;i bgwcn mn the Bill c;m:)x:ltmﬁ Mr. Saxuaray Navar th it £
eauall > decause it restores th A bc_ accepted. 1 cu sr that th(} definition 0
'«;qm‘ gc,b}eemonable- This d g Slt}ﬁ“lt‘l()n of the ori ”_n'“(’t nocep! .hlS “mandmpnt’
G t:;x('zt or declared to be so S nition states that a c,b,:: d“{ A,”’ which seems t0 T
found lth‘e:“d This last Pl‘ovisimz ;&e President with thorm(it- in @ pluco Ned o
1 doubt 4 ¢ «ere was no such deel: tracted the attention of j ;(Jurrenc,o of thelStandmg
tho B é any definition of t}b aration provided for i ‘t e Seloct Committee, who
o ‘Onﬂt ay Act. It cortainl 10 word ‘market’ is n ‘\31 the Act. For my oWl P“_T
or ly as 4 place where persons y 18 defined in the Cale ccossary. It is ot defined 18
e Aefuttion be tommoed b opodicatly asseubly ot oo ot et B sy ok
finition be removed § e sanction of hi ale of meat, fish, ve
re . ro . 18 L 3 . ) H g
epealing section 3 (ff) of thglgtﬁ;'m? j\md that in ?{2‘2&1&)‘ (;he President, to mo
inal Act.” wd & section shall bo inserte

gembles
ve that

The Hon’ble ¢
. SaNkan
AN Navar observed that the Gov
ernment had sug

an amendment of the 4
. efiniti
would certaiuly not meet t;u;zn and that the omissi gosted
suggestion, To thi:;)}tx‘e 0{1 th‘{ﬁdcﬁnition altogether
: Ion'ble Mr. (GrosE T¢ 1

that the Governm
iy . ent had mad N
ould take; the definition Shguﬁlobdeﬁmte proposuls as to the f o
e omitted alto o form the el mont
gether,

The Hon'ble M

.o . Gar

omission from the degn' ARSTIN obgerved

s c ition 1 4 that all diffi

V;l;!‘ﬁ’smﬁ) > but the Hon’ble ‘mn[ the Act of the lines ‘f lculty would be uvoided by the
then cover a shop. r. S1okrs obj ollowing the words ** buman eon-

ceted
deﬁnril;s?:n H{"}"ﬂe the Acting Ad on the ground that the defisitio
Madres Agt . market’ adopted in vocate-General then
effect that th of 1884 and in rep) the Calcutta Munici P posed 1o substitute the
out th e present definitio Ply to a remark of cipality Act for that given in
at section 351 of the Act the Hou'ble Mr. Gammy 10 U3

n seems to

refer e :

re , reler excl ‘

nders this view un:,::xi:&z to public markets poxnbe‘l

»

\DRAS yuNICIPAL A1 AMENDMENT pIilL. 3

Aftep somt Mo di«m«iun he ][mmmhh\, the President put to t}})e Council the
Sy S‘ * Al . Lk . s - = ’, N . '() \ N
Towhle Mr. (inosy’s metiott that the f market be omitt from the Act
and the amending patl.

The ﬂnnumlnh- the Pl'o:«'idvnt then Rub
motion that the defipitiont of u arket
Council.

The motion WS earricd.

clry or M

¢ the 1 aa'ble C. SANKARAN NAYAR'S original

i
o omitted from the Amending Bill to the

.. (iROSP then moved that in clause (/ ) of section T of

¢ polding office”’ be substituted for the

Neefion 5'_,,._'1‘1"» me’bh) M 1 \
p 10 waort b

the Act, as ame Wded b the itl, ; N Y
wor & (‘}" s d.m; ! L “y'l‘hi% prop W H()nnmhle Member bd;d,} é m‘d\? qt the
, qupotnteds ' X . + some of tHe ommissioners
:«'\lgg(-s&%‘zxi of the Gnvornmput ot Inda. )U“‘?(;r\ tileglt;“t) b(;;?fr (;ne who is in ex res:
are wlected and others pominateds nt the Prest ué 18 ""oneyrs o can bo elc(;tle)d or
torms :L\»pni\m‘d The provisiou appht‘b‘ to atl the omunisE:
nowinated.” .

' d carried.

Tho pmposcd amendmen . )
x then with the permission of the President,

i e b e (‘/' ?ANMRM:ch‘l‘nwo (r})’o% seetion 7 of the Act a3 amended by the
withdrow his pro yosal to amed AL A NN : i :
T ( :hm?\vm]iun L the el o for an offence for which the .pohce may arrest
»w ¢ RN * . ’ } . s ' .
Witiu»?n w u"rlmt » piter e words scntcucud by any Court to 1mprlsonment
Cwarrant o S ¢ hoing IMPrISO nent
e Hon'ble My, (FROSE pext mov ho > Wor 1ben?h-dlul') n X nto’f;
iuflict l;" “}nf ,ltL f. \ymcut of a i 7 be inserted aiter the {;(ﬁ Innpusopmenh.
oted i detatt ot pd ~mende ng
in a%'um‘x‘(rl‘) of %p(‘tl}»n 7 of the Act 21; smbﬂdb by the DU p moving WS
AL emarked
ame \ \ orable em
nendment the oM ynment ©of India, to expressly exempt
£ : e qt as 18 in_ﬂxcted in defanlt of pay-
rom dl»*qlmm)‘\"%‘ ol too far, SIMCe o fine oply m™ay be
went of a fine ywut 1@ ‘ e (Calcutta limits the
inflicted 1:.4 f;\‘u-., punislmmnt of 8 1 offence as p";}ﬁzgﬁmem for 6 months or
disgualific ; ) riu’nrmlS . y =hable 3 &
o g L‘ll\ixf,.‘}xoll \t" ' i;)i 1o impusonmuq m‘xm offence ;zun&shﬁb}'e W}th b_montb t
upwards | gombay M Jder ) exeeutve (Jovemment, in dee 4ring imprisonmen
!mprmomnunt; I Yeeets - ¢ it to imprisonmen for @ nou—baﬂuble_ oi_fenge, put this
o L L and forgety Perhaps O limitation need be

1o he o disquuliﬁmﬁ““’ ! ,
includes persons jmprisone Council t0 reniove any disqualifica-

i‘."\"*ﬁ!‘rd, the Jigeretiont given
tion being suiﬁcicnt.”
The motion Wos pu ) o
o N v
o towble M GROSYll m;;iﬂ by the omissiont of the words ‘¢ on aPPeali".after
of the Act as amew ed by ne‘ ;e 1 that his proposed amendment as 1t originally
3 o ) .

the word ¢ spnt ed. o (‘)‘w;lrevis.m » gfter the word appeal,” but the same
stood was to add b Y
object would be JECUTE ; ;

; g put & ads ) . ' .
W ‘uncndment e pe President (previous potice mot having

. o sporable .
With the ppﬂﬂlSS\Oﬂ of the ﬂon‘“ab, that to clanse () of seotion 7 of the Act

hoen given), ‘h"hum}’b %e aﬁdetiosgw words ¢ provided that such conviction has nob
)

ay amended by 1
been annulted.”

The question Wae

ol t

« T proposts at

the (yoversort n

and carried

put and carried.
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Section 10.—The 1
J.—hn Wa
President, withdr e lon bl(, C. Saxk
- nt, withdrew the motion to ar . ith permissi £t
viz., 10 insert the words * for | amend section 10 of the Bill st pl' 1ssion o 1
warrant ? after the words an offence for which the Polj standing in his name,
The Hon’ble Mr. G sentenced by any Court to in 'Uhce may arrest without
. ] e Mr. Grost n ' - \prisonment.”’
msex;fxon of the words ¢ being i;Xtr.mo\ed to amend section 10 of the Bi
fine ” after the word ““imprison p IS(’)’nmen’q not inflicted in dofaul o Bill hy the
able Member explained | sonment.”  This amendme fault of payment of
' , at the sug i ent was proposed, the Honor-

to the same r gestion of th
ewark . the Go : .
s as the similar amendment madevgnmir_nt otr India and was opelt
section O of the Di
il

The .proposed amendment was passed

Hono?ﬁfl:)thlesi’—r—g%e PR SANKu;AN N
€ sident, withdy 8 1

Vit to substitute o tweﬂt; ,Sl}(he‘xy his proposed amendment .

Section 16.—The Hon’b] or "twenty-five ” after the lewo()fl ot oss thon o

i — on'ble M .(on ords “ not less than.”
amended by the inserti e Mr.-Grose next move ; o
after the word ¢ Presid(:rlltoaf: th:i‘;lvordg  shal be Pu'lde((lnﬁmtf he Mateioal s g
necessity for the alteration, but t}f H‘Otmmble Member nbf . .t'he Municipal fund and’
necesity fo , ¢ Government of ops. 1‘1‘ :1\ ed thut he doubted the

ad suggested it and it could

ARAN Navar then, w

AYAR then, with the permission of the

The amendment was passed
The Hon’ble €. Sankaran Nj

omitting the words «

thap " such sum ot hejpye

han” after the words “The salary ofb?}lx]ebPless'dﬂmn
A1€ Freside

the “'Ords 13 .
and may rig
e to two thous
may be fixed by the Governor iy ngus«}ng Tupees per mensem ag f : :
ueil ” after the words utds lmml fime to time
i welve hundred rupees

per mensem ) and b et
' . ’ y omitting .
Council ” and ending “I‘upe(?q the rest of the section beoloa:
S per mensem.” Degluning ¢ as the Governor in

In connecti :
remarks :— etion with this proposal the Honorable M
able Member made the followin
g

‘“As to the a2 Of ) .

a{].;ree that it shoulr{) gommt(}ygcep'ﬂ*.81dent, the Commiss

should never exceed Rs. 1.50) at a sum between R oners and the Government

should be fixed at Rs. 2,000 'ang The Select Commitice 1,000 and Rs. 1,200 and

attains the maximum. It isxt1 that he should receive f;e coneider that the maximurn

that I object. It is taking int, the principle of rajyi; Jxed annunl increments until be

Pla lity fixed the rates Sllggeéteé(})) consideration theiy ﬁ;: the puy by annual increments

the grant of this maximum s;alagyt }.le{)n't I(/‘ircumstanoesn;l.?; g;).slimr}ll that the Munici-
; bu ¢S May exist which would justify

depart from the ra
. tes sugg am st .
ment in their ﬁnancialibé’eSth by the M“niCipali(i)tnyglgn;)f opinion that we should not

YAR then
moved to amend section 16 of the Bill by

" S}?nﬁa thousand rupces nor more
a A ee . 1
commence at” ; by adding

indivi anclal position e . .
ndividual or any similar Or on account of th §8 on account of an improve- .

. cause,
fxt:araltsilthe pay. The only Sﬁb' I would therefore leay
y tell upon the mdependence]of the Presid 1
Tesl

gives power to th b
¢ Gover : sldent
. 1_101‘ m Coun » but s

. eel .
ction is of mugh ® eing that section 85 of the Act

X Ve the President at his discretion,

eight.  1f geot;
~ The Hon’ble M 1Y 10 adopt the sy etion 35 is on any future oceasion
ing observations o O i1 OPPusing the proiiegtmn of the Seleot Committee.”

(1% 8 d
The Hon’ble Mr. Saxganay €d amendment made the follow-

begin at Rs. 1,200 ; Nay
. 1 AR Dr
) nstead of betweey RP OPoses that the President’s salary shall

8. 1,0 ;
;000 and Rs. 1,200, and may risc to
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Rs. 2,000 as the Governor in Council orders instead of by fixed annual increments of

Rs. 100. The minimum salary was proposed by Government and approved by the
1d be altered. The Selcet Committee

1 do not sce why it shou al ¢ | '
d the question whether the provision of the original Act, V1z,, that

hould be fixed by the Governor in Council, ought to remain. It
that after the initial salavy of a President had once been
fixed, it would not be raised without a recommendation from the (Janmissinnorg and
they thought the ‘nerements should be 1.ndepend‘e1'1t of any vote, otherwise the President
might be tempted to try to be popular with the Commissioners rather than bring forward
proposals which he believed would be right but knew would be _unpopular. It may
be argued that inerements ought to be the re\Yard of good service as 7“'(?11 as long
sorvice, but I do not think the opinton of the Commissioners or even of Gpvernment
at certain juuctures would be decisive on this point. A salary with fixed increments
is of coursc much more attractive than a salary with possible increments which may stop

anywhere, The Lon’ble Mr. SaNKAR AN NaYAR thinks that the rnax;xnum'salary is higher
¢ is a matter of opinion. After careful consideration I agice with

than it need be.  Thi mat nm 3 gy
the Seleet Committee in thinking that 1t 18 not too high.
the Hon'ble C. SankaraN NaYAR in

The Ilon’ble Mr. Sroxes agreed with th ‘
objecting to the system of fxed increments which a man_receives whether be does
well or ill, The Tlon’ble Mr. BoysoN observed that section 85 of the Act gives the
Government power to cemove a President ab discretion and contended that this pro-
vision affords sufficient sufeguard against incompetence and negleet on the part of a
President. The Honorable the President concurred : he considered 1t derogatory to
the President of the Municipality and damaging to his position to be compelled to

of salary at the end of each year. After

sue to the Commissioners for an jincrease ' ;
some more discussion, the Llon'ble C. SANKARAN Nayar’s amendment was put to the

vote and carried. ‘

Section 17.—The ILon’ble C. SANEARAN Navar then moved to amend section 17 of
the Bill by inserting the words ¢ gnd the Health (_)fﬁcpr » after the words “ provided
that the salary of the Revenue officer;” by substituting the word ¢ salary” for the
word ¢ salaries ? in line 18 ; and by omitting the words ¢ Health officer and " before

the words ¢ the Tngineer shall'not be.”

The Ionorable Member observed :—
« These amendments have reference to the pay of the Health officer. The Muni-

cipal Commissioners were of opinion that the pay of such officer should be not less
than Rs. 350 and not more than Rs. 700. The Government seem to have agreed in
that view. The Select Committee have, however, come to the conclusion that the
proposed rate is insufficient and that the efficiency of the Health officer would be
impaired by the adoption of that recommendation.  They seem to be of opinion that
it would be impossible to secure good Health officer at that or even a slightly
higher rate and they consider that such officer should receive a pay of not less than
Rs. 500 and npot more than Rs. 1,000, notwithstanding the fact that it is open to
the Governor in Council to raise the pay to Rs. 700 in accordance with the original

roposition. 1f we have only these two opiuions before us, the opinion of the Muni-
cipal Commission on the one side and that of the Select Committee, who have
assigned only the one reason I have already mentioned for their opinion, I think we
ought to prefer to follow the suggestion of the Municipality. It is the pay of their
gervant that is to be sottled. They know the work that is expected of him, they

Cominissioners.
thoroughly considere
the President’s salary s
seemed to them pmbuble



6 ol gy
TY OF MADRAS MUNICIPAL AcCT AMENDMENT BILL

kuow the supply, and, more im
the pay their finances would w

“The Act authori
. 1zed the appoi
sions. 2 ae appointinent of S Qo
ns, and, without the guarantee of a perman;‘lipﬂclal Sunitary officer on special ocea-

been able to secure th i appol \ L
boon ablo o soou 1he servis of aompetont. e for . 500, Whess she Slet
officer but raised the pay of n of the Municipality in fixine the. en the Seee
they had in view the g?t’ ‘?}f tthfe Health officer to yRs 5881: thlb{ pay of the Licvenud
available, while, for the httZr ?}rmthe former a qualiﬁe(i hovt \;’e gs‘ t11,0()0, I pr(i?l\u{\)c
training in an English T .y may have to apnoi o entleman wou 0
ment once and I have }E glllV.et‘glty ; but a graduate oIt)‘pthiI:;té man who has received his
fuctorily and T don’ N informed that he h niversity held the appoint-
y on’t believe it can be as been performing his duties satis-

for pay ranging fr fairly urged that
ging from Rs. 350 to Ks. 7007 g o nst“"i‘;cg‘;’;eﬁz" not “t“‘“l@ble
’ agains whos®

fitness nothing can b
: : g @ urged recei
gradual increase, and, I lgelieve,c lees only & pay of Rs, 500 without any promise of

Council was under di ; Wwas appointed whe
cipality should the AlcstG %Zsizndz}“d he has agreed to a:}vcl;u; t%he matﬁer now bofors the
that competent men are avail'(l)b;ﬁed as suggested by themp I[lte tate fixed by the Man-
of the Municipality has to be & and, as [ have already b appears clear, therefore,
that so far as roads are co ¢ considered.  In the b“d):et S‘el:ved, the financial position
ment. That further ext:nc erned, funds do not Perxgit estimato for 1891-92, 1 find
the same reason. We ﬂaVeS}l)(gfl _WhICh 18 needed of wutaen J grant :*F"r. any i{"PTOVB'
inhabitants of the Adyar inclug‘l © us a petition, signed b :l-lslx{)ply 19 1mpqssnble f.or
Court, pointing out the need fop 1o Loy o icl Justice oy il the then most influential
checking their unauthorized or the improvement of hry two Judges of the High
for 1891-92 of want of fundgr(;mh and we find a c(})mmi erries and  the necessity of
King insists in his paper on corr(;r tthe improvement of pp?l;x;}t] tu the budget estimate
and we find, from the Administratc uservaney for Preservin?vrrtl}(l):‘ Sgltrge;nt-hManli
g purity of the sol

sufficient for street conge ion Report, 189091
the number is being incl;‘é?xlslg({‘ a The latrines g » that the establishment is hardly

portant than gl)
arrant them in off:rlzflsg.;, they know better than others

nd uri .
$ funds allow. d urinals are quite inadequate and

impose a cess on toba

inbility of the Munioipality for ., tistactory oY Fecently tho Council bad to

His Excellency in Cou%cil yis or want of funds to take 11:t}]10n of tho fown due to tho

scavenging cess, The Muni Prepared to legislate” for E;hpr(-)p(“‘ steps is such that

remission of their contributi01(1nrc):;hg7 hrav@, boen apPOalinget(x)m([;osmon of a special
8. 50,000 wh jovernment for the

halter round their .
necks, roum A accordi
In these cirouragtanc. Ich according to the President is 8

to impose by legislati .
: gislation any burden 1t seems to me to be most inadvisable

t their wishes. The

toties and lascars with maistrieg Municipal; of a highly-paid off
aist cipality w ghly-paid ofiicer
would seem to be require d,sarslels ﬁil:idf Supermtend};nt :.nt 2 good number of low-paid

able to do th ; Tom No special professi i
e duties of a Health off a lotter of Dr. Cook that tl?;oPi?;iO(ﬁaﬁts:ﬁ:

to his own and that the . cer on the rece

on such occasions that S&Z?%?;‘t?;ﬂicers are socgftm(ilil]ti::eal'{ ﬁf cholers in additiof

l . . i
sl o o 5 S o 4 kv e
e Hon’bl T o ’
 The Honi grﬁ?R(gE Opposed the motion anq s:fz‘s. )
. SaNka . 14—
({fﬁcfr should be between Rg R:fgo Navar Proposes that th
8. 1,000, Recent eve : and Rs. 700, ; o salary of the Health
uts have been such ag t 01,1 Instead of between Rs, 500 and
s L]

oW that a good Health officer i#

work with very little -
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in Madras as well as toties, and 1 do not think such an officer could be got
No Government Surgeon, I belicve, gets less than Rs. 450, the pay of an
ached to a Regiment. The present Iealth officer gets Rs. 500 and
he place for less. I believe he will soon go unless he gets

neeessary
for less.
Assistant Surgeon att
he would not have tuken t
regular increments.”

The How'ble C. SANKARAN N
and lost.

Avar’s proposed amendment was put to the Council

The Hon’ble Mr. Bovson then moved that after the words ¢ one thousand rupees
otion 17 of the Bill, the words ““and that the salaries

per menscit each ?* in line 22 of se :
shall rise by anpual inerements of Rupees one huudred per mensem to the maximum ”
should be inserted.  The TLonorable Mcmber observed that section 17 of the Bill, as

it stands, gives power to the Government to fix within certain limits the salaries of
the Revenue officer, the Tlcalth officer and the Engineer, and he proposed the salaries
should instead rise by fxed inercments. ¢ This system of payment,” the Honorable
Member went on, ‘¢ is more definite, and, being 0, it attracts better men. The Bill, by
rendering any advance dependent upon the Government, prz}ctieully leaves the decision
as to the rate of pay with the Commissioners. 'I.t 18 not I‘lg.ht, to place these officers
in so false, nor the Commissioners in so invidious, & position. The duties of the
Health officer, for instance, are sure to clash at times with the iqtercsts of the Com-
missioners ; they have done so previously and they will do so again, and the indepen-
dence which is essential for the proper performance of work cannot be expected
under the system which the present Bill would continue. Economy at the sacrifice
of efficiency is a mistake. The appointments in question are responsible, and good
men cannot be got without good pay. 1 am aware that some others agree with the
Hon’ble Sankaran Nayar and regard Rs. 350 per mensem with no definite prospects of
promotion as sufficient for a - Health officer. 1 cannot agrce with them. The
unhealthiness of this town is proof to the contrary. The whole question was carefully
considered by the Select Committee and to the best of my belief the Committee intended
to provide for the grant of increments to the officers now under consideration, though
for some reason or other, 0o provision to that effect appears in the Bill. The second
amendment which stands against my name depends upon the acceptance of the present
proposal.” :

The Hon’ble Mr. GROSE concurred, observing that although the case had been
adversely decided so far as regards the President, the reasons against the adoption of
the ineremental system did not apply so0 strongly to the three appointments in question
while the arguments in fuvour of the system were much stronger.

The Ion'ble Mr. STGKES opposed on the ground that the principle of the incre-
mental system is vicious and the increments themselves are unusually large in the case
in point. §

After some discussion the amendment was put to the Council and lost.

Phe Hon'ble Mr. Grost then moved that the words ¢ 1f the persons are officers
of Government, the Municipality shall pay contribution for leave allowances and
pension” be added at the end of the first paragraph of section 37 of the Act as

amended by the Bill.

«The amendment was su
gents,” the.Ilon’ble Member remarke

The question was put and carried.

ggested by the Government of India and merely repre-
d, ¢ the intention of the Bill.” .
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The Hon’ble Mr. Bovsox and th
The e Mr. e Hon’ble C. Sankaran N i
" . 3 - * A >
E:a;r}ryzsfl(;xelctt?ognltl_‘ldg;}»:hthﬁ .rlnotxons appearing in their names ineriug&L& I;Egl:i:llef)%t
mon ection 1 e Bill by the omission of the words ¢ X
ouncil ” to * Rs. 1,000 per mensem.” nad that the Governot
Permission was granted and the motions were withdrawn

Section 23.—""1119 Hon’ble Mr. G hen b
) . Grose t moved tha he word ave (]
omitted before the word * regulations” in section 23 of ?lllet Bt'll Hoave”

& 1il.

The amendment was passed.

The Hon’ble Mr. GrosE next

‘ ‘ Mr. ; next moved that the g ¢ 1buti

iillo.war.lcgb ot pension ? should be substituted for the wzvx.?fdi )egptxxbutxons for leave
o, 23 of tho Bill. 8 * pensionary contribution ”

The amendment was passed.

The Hon’ble Mr. Grost nex

The . xt moved that the w i i

cont s loave s : 1 words '

the mk::;ti?inalfm 1e3\,e,a ballowances or pension which may l;e ail;mludh"ng e o

M pal Fun e added at the end of the proviso to gec;io(ﬁl‘z"wolf)et}}]lalflﬁ;lt !
) O e Dlll.

“This amendment,” the L
, e Hon’ble Mem hserve
ber observed, “has been suggested by

the Government of India, 1
' 1t represent 1 1
will render our meaning élear.’? ° the intention of the Seleot Comuitice and 1t

The amendment was passed.

Section 48.—The Hon’ble C. §
. : - C. Sankaran NAvar, wi , .
the President, withdrew the motion to amend section ‘48 :Jtil'1 tt}tf liiel“lvfp%{ lt 1-10 Hon’.bl(;
appearing agains

his name, viz., to add the words ¢1
a building or well” in line 7. 1n any crowded locality 7 after the words *¢ restord

Section 420 of the dct.—The Hon’ :

. v iel. n'ble -

soction 420 of Act T of 1884, The (hon%gﬁﬁiz%:ssgaxt moved the amendment of
aid 1 —

« My Lorp,—The President of th it
the notice of the i ¢ Municipal Commissi
e O Tor doislf}'e(\::it(%loo?;nl\'ttee and of Government that ix?lzzz;ol:li‘gas’ brought to
the Act, the Magis?rates ioense or sanction things Whemf‘;rk such s required by
he e hieh o far bel,o(\m t;:lonvmtlon had, merely impose ﬁnosu(; lshreduu-ed by
that at present there 1s no:v o smount of fees payable for 1i°éns o o b'maCh i
suggested to the Select Corax‘])t,nlirtlt:zahgzhpigve.s? fees can be recovere; Or'1§ﬁ:cg2:s%£;‘:
which I bave put upon o+ ision to the same effect as the
understand, t}I:at itpis tt}}:ae}})j‘sp“, but the Committec declinedﬂtf)cfxgs tth'L amem.iment
brates do_their duty and im ome;ls of the Executive Government t Op 1?’ holding, 1
Municipal revenue, T subsx is:e nes adequate to prevent this kindo ?? e the Magis-
Executive Government attemp{s ‘icvc:lililglllle resp;et dt © e Cémmitteeo thﬁut(%‘:}l):;; g;:
e the bettor nce the decisio ’ :
reveyriue areetetﬁ’lc‘i;egl agiﬁt:‘inge?ﬁhy for the breach Ofnstl(l); Sliri:ences e
character, due in possiblylthe n lings ; and that while the br han e
ajority of cases to mere ignoranizc m:f % lag of thlm
, may be adequately

punished by a small fine, itis for i

R the L

D rotect the municipel Tevenne, h;‘?il:lteu:g magl(lltn:ﬁ for the Executive Government
er

case of a conviction for acts whi
the Magistrat which are not to be done wi e
i Nt il v, iliion o th- o, o o ropeny B I
" § to me the sl properly paya
for the case. But inasmuch as there mtlz:tsi:p}s:t and readiost met}l’u?d yof piotr(;d;g;
uy

required would not o i i
1 uld not and ought not to be granted, I also (;)E:‘?I?Osl(? tl::ltntclt\e o permi;si;n
recovery of the

efore proposes that in every
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foe shall not entitle the person convicted to receive such p«j\rn-\issim'l. I now :le_{ 10-4\'9
cliahtly to alter the wording of the .ameudment by the omission of the word ¢ license’
hetore the word cfoo! in the last line but one, and by the insertion ‘aftar. the word
(Jjeense’ in the last ling, of the words ‘permission? sauct.mn, or 1'eglstmt1on.’ The
reason for this al toration 1s that the issue of & formal Jicense 18 not required under all the
soetions guoted in section 420 which autb_onzes the }mpgsrltlonl of a fee; .'ﬂt'(ttlolns 28 SQand
99.{ speak of the permission of thg Pre§1dent, section a_-)9 of th(; sanetion of the Com-
missioners, and section 382 of registration ; and in section 420 itself as proposed to 138
amended, the words ¢ license, permission, sgnecfion, oOr registration’ are used.  So
altered, T beg to wove my amendment.”

The 1Lon'ble Mr. GROSE, in scconding the motion, observed :—

v * «, v

«The Select Clommittee had this proposition Lefore them, and, as the TTon’ble
Mr. Stokos has suid, they rejected it. This was not because they thought it undesir-

able in itscli or beeause they held any theoretical view as to how far the Fxeeutive
Government should interfere with Magistrates.

Tt was because they found that the
Act gave the Magistrates sufficient powers, and did not think 1t within their province
to interferc in such 2 matter unless 1t was'expressly referred to them. Government
has now pronounccd an opinion on this point, and 1 ‘chmk it is a correct opinion, SO I
second the amendment.”

The Hon'ble the PRESIDENT then put the question that the following section be '
added after section 68 of the Bill:—

«To section 420 the following paragraph shall be added :—

« Whenever any person shall be convicted of an offence under sections 289, 291,

295, 520, 333, 339, 339, 341, 343, 346, 347, 360 (clause 1), 361, 863, 382, 385, tho
Magistrate ¢hall recover, in the manuner prescrlbed in section 449, z_md in addition to
any fine which may be imposed, the amount of the fec chargeable 1 the case under
soction 420, Such recovery shall not cntitle the person convicted to a license, per-
nission, sanction or registration under the Act.”

The motion was carried.

The Lo’ ble Mr. Grose then said :—
« Now that the amendments have been considered, it would be in aceordance with

.Ru‘lc KX XIIT for the Bill before the Council to lie over til] its next meeting, but I

resolve to ack his Tordship the President to suspend the Standing Orders under Rule
LI so faras to allow the Council to vote whether the Bill shall be passed into law or not
at onee. The Bill and the only amendment which is of much importance have been
hefore the public since February. 'l‘he. other' amendm'er}t.s are chiefly verbal, and 1t
seoms to me very desirable that this Bill, which was initiated so long ago as 1886,
and tho consideration of which has been unexpectedly postponed again and again,
should be passed into law without any turther delay.”

The Won'ble the PresipENT, agrecing that the reasons urged by the Hon'ble
Mr. Grose sormed sufficient justification for such a course, thereupon suspended the
Standing Orders. ‘

The Ion’ble Mr. GROSP, then moved that the Bill, as amended, be taken into
consideration and passed into law. . :

The Hon’ble Mr. groxes scoonded the motion,

Bill passed by the Council.

which was put and carricd and the
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THE MADRAS VILLAGE CUSS BILL.

_— , o . :
'he How'ble Mr. Gagsrin, in mntroducing a Bill for the levy of a ecoss for the
remuncration of Village officers !

‘ . : and for carrying out other purposes connceted with
the Village service, said :—

43 . 3.t .
e € l\IY‘IL.URD,-—'-ThO Bill which 1 havg the honor of mtroducing to the notice of
10 01.111(,1 tl; (}cn mportant one, as affecting ﬂ-w power and means of Government to
remuncrate that most worthy and hard-working ¢lass of officials, known as Village
] J " oy D
servants, who are scattered in groups throughout all the villages of the Presidency
and arc the agents by whose means the land revenue °

whose instrumentality the village administration ig ealfr?e(ilt‘:lx]lly collected and through
“ When the Revenue Sgttlgmonts of the different (‘listricts of the Presidency were
first carried out at the beginning of the prosent century, the customary s yl‘% .mlof
paymng the village Oﬂi.ce.rs for their services, which ﬂe;lor'xll r 'ly~ 1‘ I ost
districts, was that of giving them fees in kind which u;uun/ tb g; (‘Is()hl‘l (,(' t_mtm“. ¢
nett outturn of cach field at harvest time, By degrees. b g’ vore niqg ratio to f'lll
into desuctude wuntil it became so difficult to & o8, owever, this system fe

‘ collect the fees that the Government 1n

and allowances theretofore customarily ¢
officers in all districts or parts of districts to whi \
is this Act which the present Bill is which the

- " cnt designed t
length in the Statement of Objects and Reasgons at(iaimf
stated to be—

‘muncrating the village
Act might be extended. It
d for the reasons set out at
toit. These may be bricfly

(1) To remove any doubts whi 0 i . .
cess in ce(rtain distriets in };vhich fec;l 1?1111 rxr?gge(;rxgsrtl?;(tlo }tlhc regulity of fiposing e
and generally payable to the village off ave mot been customarily

: v cers, and i’ . .
have been taken in such districts in thig diroéticm to logalize any action which may

“(2) To make the cess levi 1 i

$ 1able in all distri 1
. . . . L ricts alikoe ¢ h ame I
within a certain maximum, Viz., one anng in the rupee of thg l'T:((]l .:;gc:smocﬁz ¢ Tate

und .
W cess, togetho for the whole

“(3) To constitute o General
which all the collections of the pe X
: : . Y r with all the bal: ‘ the old e
g;l(; 1?Dxfliliil S%Iilgzl:rr;s IflIOfnb(m?(frnment, may be credited, and fron}) :xl"}l)l'w:)m }0t t?f ;;LS
N dg' 2ot ay e paid as woll as all other expenses ineid f l_t 10 sala A
village administration, such as the erection of village ch 1' > neidental to improve
the Village Munsifs and Moncgars, 8¢ choultrics to serve as offices for
“(4) To limit the im
tenure and to the holders of
villages.

“(5) Lastly to give the Governoy :
Revenue Board under the Act. nor in Coune

Presidency, to

position of the eosg

minor inams include to the holders of 1

iy and on ryotwari
d within the Vimjts ;

s of Government

. il powor to roviso tho orders of the
‘I therefore move that the Bilj he referred

The Towble Mr. Stokos to 8 Select Committee consisting of—

The Ton’ble Mr. Gros '
\ . ¥ e.
%ﬁg ggn:{)%e llta([r. Sankaran Nayar
lon’ble Mr. hyam .
The 3n® r. 'V, Bha.shyam Aycngar and

legalize this unauthorized imposition of
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. als .l that the three petitions on the subjeet of

The Wle Mr. Garsty also moved ’ R A

ti l:ill‘l( \\l'}ln(i.:'lhlll\(vvrv read by the Acting Under Scerctary at the beginuing of the
¢ re

' ' ide 3ill
: Select € toe appointed to consider the Bill.
mecting be referred to the Seleet Commt PI

The Ion’ble C. SANKARAN Navar said i — N "
« My Lorn,—The object of the Act m pm(:tmullly‘ to ii{tgng trfvgzoysaor;srgm ﬂc1e
r to the whole Dresidency. Ihat Act was 1n (,1'1, e , as we & d Trom the
TV of 1861 fo bicots and Reasons, to abolish the fees to which certain village officet
Statenent of 3 )'](/10,? , titled by i;nmcmoria], usage, and to substitute for them a rate
were supp osed to b € 1 )\- wont. of the assessment. The Sclect Committee to
{ exceeding O P(fl\ ( /.(‘\li .f?)x' consideration reported that it will be appli-
whom the whele mltlu‘rllwtlsq \\”ltl(:l’(} (;['110 remuneration of the village officers consists n
cable ouly to 'v[]‘mm, ( lv'.\tl\ (1 that the cess under the Act will take the place of fees—the
\ boine 1]-lhf3)1i(:(,utllé o parties as those to whom the latter‘ ougl;h\t [EO\ }'u‘l}w?
A gl‘ $ wmble and section 2 also leave 1o room for doubt that the Legisla
been I:Md' . {(\, pr({‘t ok t‘h‘c view that the Act was not to be extende('i_to (Il‘stncts
uye (,o'un(nl e ‘Ogt\omary to pay such fees. That the Government 1 1883 were
where 1t was not cus » doubt, as legislation proceeded on that view. Otherwise,
of that opeit thcflb\ 11:‘ ’]T iri dist,rict was unnecessary. But though, apparently, no
Act I of 1883 fotr ; ;d alt gaﬁy‘timo, we find to our surprise that the Act has been
doubt was entertain here no foes were ever paid exceptin a few villages, and it is to
extended to distriens ¥ the cess in such districts and to authorize the
(iovernment to impose 1t in the remaining districts that this Bill is introduced.”

on the land no

part of fees.

\ ble N ere rose to a point of order, drawing attention to

' 1\YI}E("{IIEnoItzktllﬁ[%tﬁﬁ?ig (h)rders and contI:mding that the Hon’ble C. Sankaran
1]\}: L‘u-’SAs'pcoch was out of order. The ITon’ble the .PRESIDENT ruled to the contrary,

hmz;ever, and the Ilon’ble €. SaNkaraN NAYAR continued :(— . et s tonded

«Tf T am right in taking this view of the scope of the Act, if }Ihe d(} tvv-e).: mtﬁn( eit

ouly for some districts for special reasons applicable only to O?e }:l} r1]c 8, fertlhis
.,,) . clear that this Bill is uunecossary. The sole justification for the levy o i

s“ms"; the usage according to which the village officers were paid by fees. The

co&fs . kloi' ’chhcj\t(’zt was only a substitute for such fees, and where there are no such

(f;: : B'Izl;/able the grounds on which the Act of 1864 was passed do not justily the

'S , the

] of any such cess. The existence of a special tax in some districts mtsnf%idtﬁg
3 < . : . )

(/Y»stitution for cortain fees which prevailedin those districts only, 18 Do reaso

substit ,

imposition of such tax in the other districts in the Presidency. The reason now

qocested, 1f valid, would have justiﬁed in_lS('54 the Rass%%gb(ff anTﬁectVi?ﬁp l;cﬁgilgei(;
S;lw he lo Presidency. On prineiple the Bill is not justihable. I simple gIt <eoms
the Wtifm 4 of the Bill are admittedly Government Sm“"f;}? pu:ef*;gm Stlhaf of any other
1m sec - . 1ol L eren
. ~plai . sition is'in any way dI . .

d‘lfﬁcult to ‘Ek%laaclﬁhm% ﬁgezf)sgoof the village establishment 1n these elrcumstanaees
(mxie;qg;]%l; qoch'n'g'e on the Provincial Revenues; 2 Speclal tax 18 not necessary any
ough Q Claty

more than for any other Government establishment.

i nerated by certain fees paid
' o doubt the village servants were remuner . .
by tlu At‘oo)r{g %Ttetrllmt was when they were gervants of the Vlﬂa;:cfz i(())utllrlr(lausilltlsf;’g ?}i ;E
-qy)po}tisptbo Im; that when theso offet ceasedlltodre?)gflrtigﬁoss’fi‘;ue such contribution.
Driot: er have been called upon ¥ ! tg
¥r1cta1:;3ivil;§3;}ilzto liltldhf::&obl(a(:;gasserted that these fees paid to these officials were joint
am are at

ideri at these fees were
contributions of the State and the landholders, but considering that the
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similar 1m all respects to the fees paid, before the division of produce between the

Go_vernmeqt and the people, to the village temple establishment priesﬁ astrologers.

artizaps, \ylth whom 'the Government have nothing whatever to (i() that ’even theé 01(’1

¢« Menkavil 7 or Police fees were paid partly in consideration of t,he\ Kavalgars dut

to make good to the loser the value of stolen property on certain oéeas‘iorclsgi:hseenl)&(l
)

clear that fees thus paid represent only the v , .
| y the value of the serviee -
render to the village commumty. ¢ services thoy were bound to

13 3 .
q 3 . . .
But assuming that I am wrong in my view and that according to custom both

the State and the ryot should contribute towar :
. owards the cost, cve reril g
and is unneccssary. , cven then any legislation was

¢ An enquiry as to the amount of fees paid i i
; . es paid in 1861 disclosed t t the
Gov_ernmcnt paid the larger portion of such cost, and apparently the;c ti};enﬁ;;tint}htl't ?}10
coming to show that the ryot at any previous time paid a larger share g ot

«“ When the survey and settlement were undertaken in this Presi .
intention of Government fo E}ear the entire cor:s(th(l)“;dic(}t: \:?llz};: 3&23‘{:{}:‘{10\, : WTIS t{)e
assessiment was determined with reference to this intention : éllcil ass . 1 ment and & 1,8
clearly included the fee the ryot till then had to pay. B\’xt notwti“clhlei).b mde'nt therefore
that the assessment apparently continued to be fixed on such basis, Sﬂdn (lilg the fact
passed Act 1V of 1864 imposing a cess in substitution of such 'fe;és l’(ifhoozizltmtlﬁ:::

avs a far larger share thaun bef S
gxéhequer. 8 ore, to the enormous benefit, no doubt, of the Imperial

Thus the ounly provision in the Bill to whie i o .
rf}peal Act IV‘ of 1864, but there is clearly no regsisgfs}?;stg‘;: gﬁ(;;’lslon (:‘%tm“d*%f) to
sible even as imposed under the Act of 1864 should be extended tog{?, COS{}; )nos_ efen-
Nor can 1 accept the other ground alleged for introducing the Bill 0% u}; Bk b
attempt is made to remove the restriction imposed by sections 2 and 5 of A yItVe vy
which enact that the proceeds of the cess shall be expended ¢in th ~101‘5 of l§64,
of villages or township 1n which such cess is raised,” and to con(;tviltuitlgeaor\;izlll(;‘ég

Service Fund for the whole Presidency. When the eonsent of the Government of India -

was sought for the introduction of the Bi i '

Ac§ IY of 1864, it was with hesitatiolxll, ‘t‘g:te htﬁite:hztr({ﬁizgfamc’ e @odiﬁcations,

hesitation due to a natural reluctance to any general interfergy B consent—s

institutions. His successor also intimated to the Madras Govgfre W

tained very strong opinions as to the impolicy of such a course nfnent. that Bo enter

remove the objection thus taken that the Select Committee modi?iegeziﬁanﬁii{tsr ;l?atto
'y

ith the municipal

instead of the cess leviable under the Bill being thrown into a General Fund to be |

distributed at the discretion of the Gover .

servants, the oess must be applied towarlZlI;lg;é Z‘Je‘;’il;;lzrzltl; Il;e(r)r;utxlleratmn of the village

in the duties of the village or group of villages or townshi 0;% Se}rvarifp lfm}})loyed

is levied. If in 1864 any interference with municipal institutigns y ltzhw 1(;1 the cess

able, it is too late now to allow municipal aetion to be infrin HVHS i 1;)ug t undesir-

subsequent legislation, I take it, is in favour of allowing more fﬁze('iom tsl(t)i;lld ie;l:tyt(’f
itu-

tions where they already exist and t
ex it ¥ o create them for local purposes where they do not

“ For' these reasons I must vote against the introduction of this Bill.”

At the conclusion of the Hon’ble €. 8 :
the Raja of VENEATAGIRI announced his integfclilf)im;lf ggg::{iigpfgghlr&?onﬂgfn’ge
.}
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Hon'ble the Introducer of the Bill to the effeot that the Bill be referred to a Select

Committee for report. .

The question Was accordingly put and carried.

The' motion that the three potitions read by the Acting Under .SeC\l(}t(&Iy be
reforred to the Sclect (‘ommittee appointed to report on the Blll was also carred.

TIIE MADRAS REPEALING BILL.

The ow'ble Mr. Srokrs sard 1—

« My Lourn,—In the year 1842 an {\ct No. IV of that year was passed for the
botter regulation of bouts and catamarans 10 the Madras roads and for the amgn@nwnt
of certain Harbour Regulations, and this was afterwards extended to other ports m‘t‘he
Presidency and otherwise amended by four subscquent Acts, 1X of 1846, IV of 1869,
11 of 1873, and 1of 1877. Al th.e matters dealt with in these Acts, which are still
cssential, have been provided for in rules promulgated under Act X of 1889 of the
Governor-General in Council, and oons'eqm?ntly t.he older enaectments have become
obsolete. I beg to move for leave to bring 1n a Bill to remove them from the Statute

beok by formal repeal.”’
The motion was scconded by the Hon'ble Mr. Price, put and carried.

The Council then adjourned sine die.

(By order. )

Forr St. GEORGE, A. BUTTERWORTH,
1644 Deceanber 1891 Ag. Under Secy. to Govt., Legislutive Dept.
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