Abstract of the Proceedings of the Council of the Gorvernor of Fort St. George,
assembled for the purpose of making Laws and Regulations under the
provisions of the Act of Parlwanent, 24 and 25 Victoria, Cap. 67,

The Council met at the Council Chamber in Fort St. George on Tuesday, the
17th day of January 1888,

PRESENT:

His ExcerLeNcy THE RigHT HON’BLE THE GOVERNOR OF MADRAS-—.» ~iding.
The Hon’ble MR. MASTER, C.s.I. ’

The Hon’ble Mr. HUTcHINS, c.8.1.

The Hon’ble Mr. SroxEs.

The Hon’ble the Acting ADvVocATE-GENERAL.

The Hon’ble Mir HuMayuN JaH BaHADUR, C.LE.

The Hon’ble the MAHARATAH oF VIZIANAGRUM, K.C.LE.

The Hon’ble Ra1 BAHADUR SUBRAHMANYA AIYAR.

The Hon’ble Mr. TUuRNBULL.

The Hon’ble P. CHENTSAL Rao, C.1E.

LOCAL AUTHORITIES’ LOAN BILL.

The Hon’ble MR. StoxEs, in presenting the Report of the Select Committee
on the Bill to empower local authorities to guarantee interest on, or to create a fund
for, repayment of capital expended on certain purposes, said :—

“ Your ExcerLENcY,—I beg to present the Report of the Select Committee
appointed to consider and amend the Bill to empower local authorities to guarantee
interest on, or to create a fund for, repayment of capital expended on certain purposes,
and to move that the Bill, as amended, be taken into consideration and passed into
law.”

The Hon’ble Mr. MasTER seconded this motion, which was carried.

The Bill was then considered and passed.

MADRAS VILLAGE COURTS BILL.

The Hon’ble Mr. HurcHINs, in introducing a Bill to consolidate and amend the
law relating to the Courts of Village Munsifs in the Presidency of Fort St. George,
said :—

v ¢ Your ExcerLency,—In introducing this Bill to consolidate and amend the law
relating to the Courts of Village Munsifs, I do not know that I can explain the reasons
for considering it necessary, or the general effect of its provisions, better than by
reading parts of a minute which I recorded last September. I must, however, premise
by stating that under a Regulation of 1816 these village headmen can try petty suits
for sums not exceeding 10 rupees, that in 1882 a committee presided over by my
learned and valued friend Mr. Justice Muthusami Aiyar, and of which my honorable
friend Mr. Chentsal Rao was a most useful member, recommended an extension of
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.§ . their jurisdiction to Rupees 20 and various amendments of the law regulating their
> fprocedure, that the "jarisdiction was accordingly enhanced by our Madras Act IV of

A %‘,1&%-}, but the procedure remained unaltered.

\\ { Ihe eivil work of village munsifs under _this enlarged j\_lr.isdiction was brought
. anto prominent and somewhat unfavorable notice by the Administration Report of the

“High Court for 1335, In reviewing that report the Government examined the figures
somewhat more critically, and arrived at the conclusion that no case had so far been
made out for reconsidering the extension of vitlage munsifs’ jurisdiction from Rupees
10 1o 20, and thiey polated out that it would hardly be possible to reimpose the work on
the pawd justiciaries. At the same time they iutimateq their opinion that some safe-
guards were probubly needed over and above the very ineffectual control provided by
the old Regulution, and their readiness to take up in the Legislative Department as
mucht as migat ve lound desirable of the Bill framed in 1882 by Mr. Justice Muthusami
Aiyar’s committee.

The special report which they called for has fully justified these conclusions.
Indeed, all the objections raised tu village courts apply to them generally and not
merely to the extension of their jurisdiction. This extension was unanimousl
recommended by the shrewd and well-informed native gentlemen who formed the
committee. Tt was justified by the fact that the value of mouey had fallen by far more
than one-half since the limit of jurisdiction had been fixed at Rupees 10, and it seems
tolerably evident thatif village headmen could be trusted sixty years ago to deal with
suits up to that limit, they can be trusted now up to double the value, while a wilfull
corrupt or unjust maa could pass two decrees for Rupees 10 each almost as easily as
onc for 20, It has been said that there is a general consensus of opinion against village
courts, but this, 1 think, refers to the working of the Regulation generally, and not to
that of the extended jurisdiction in particular. 1t prevailed, to my certain knowledge,
before the jurisdiction was enlarged, and not the slightest ground has been put forward

for supposing that the extensiou has made any appreciable difference except in the
number of cases tried.

The villuge courts are not the invention of any English administrator. We
found them wlready existing in a more or less defined form. The shape which we
gave them is that which they held from the passing of the Regulation in 1816 until
1883, and which they still hold, but with an enhanced jurisdiction. It seems to me
that they are eminently suited to the needs and characteristics of the rural population,

but I shall not enlarge on this pointas I do not suppose any one acquainted with the
matter would seriously propose to abolish village courts altogether.

One hears sometimes the most sweeping condemnation of village munsifs—they
arc all the most ignorant and illiteratd of men, they are as a body corrupt, and so forth,
But it must be borne in mind that the superior Revenue and Judicial officers hear
nothing of the bulk of the decrees which give satisfaction or as to which, at all events,
there are no complaints.  What come to their notice ure the cases in which one or other

of the parties thinks he has been treated unjustly, and it is upon such cases and such '

alone that officers must form their conclusions. The masses of the rural population
are still in many districts utterly ignorant and illiterate, but everywhere the village
headmen are, asa rule, better than their neighbours in this respect, an
needed for the adjustment of petty village disputes are merely shrewd
honesty, local knowledge and influence.
opinion in village communities. A native disputant is not troubled with reticence.
Every villager with a grievance takes care that his neighbour shall know all about it,

d the qualities
. cOmMmon sense,
There is even a certain umount of public
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and this public opinion operates in some degree as a check on the headrpen. The
clamour against those who are habitually corrupt speedily reaches the ears of the taluk
or district officers, but it is not fair to condemn the whole class becagse of some black
sheep. I admit, however, thut something ought to be done to get rid of such charac-
ters and obtain better men, and this is vne of the ob]e(:t§ of' th_e l?lll' which I am now
bringing forward. These village courts have no exclusive jurisdiction.  Any suit of
which they can tike cogrisance may also he instituted before the district mgnmf. The
administration reports contain certain figures showing the nwnber of suits brought
before village courts. It is feared that t_hgﬁe ﬁgm"os. are not pcrtect}y reliable ; but of
late years, at all events, they have attrned a saficient measure of accuracy for pur-
poses of comparison. The committee of 1832 mentioned that the average number_ of
suits then tried by village munsifs was 47,460, while in 1874 (the only year for which
the statistics were then available) only 14,026 suits, apparently cognizable by village
headmen, had been brought before district munsifs. For the last four years the
correspouding figures have been in round numbers—

1883 .. .. . .. 48,000 against 17,000
1884 - .. .. .. 62,000 , 15,000
1885 . . . .. 88000 , 15,000
1856 .. .. 50000, 17,000

The figures for 1887 are not yet available. In the committee’s opinion the fact that
so large a propurtion of suits was voluntarily instituted in village courts afforded
a clear indication of their popularity and usefulness. The proportion is still fairly
maintained notwithstanding the notorious fact that. the district munsifs havg every-
where gained increased contidence both in the quality and promptness of their work.
The village courts are, of course, cheaper and, as a rule, nearer at hand, but many of
the headmen dislike the work and discourage resort tq them, while all are at preger}t
under the disadvantage of being unable to execute their own decrees, although this is
one of the disadvantages which the Bill aims at removing. There are no figures
available as to the distances of the villages from the district munsifs’ courts, but it may
reasonably be conjectured that in or near the court station most of the suits are carried
before the more reliable tribunal, while as the distance increases the proportion of
suits taken to the village court also increases. With all these disadvantages it is
certainly remarkable that the proportion, so far as suits under 10 rupees are concerned,
is about 3 to L.

The jurisdiction of village courts over suits between 19 and 20 rupees came
into force quite at the end of 1883. Kven'in 18§4 they received nearly 16,000 such
suits, and in 1885 nearly 23,000. In 1356, the first year for which a real comparison
is available, the numbers had fallen cousiderably but the work was shared pretty
equally between village and district munsifs, the exact numbers being 21,809 to the
former and 20,489 to the latter.

I have analyzed district by district the figures supplied by the High Court,
and I find that, on the whole, in¢luding suits under as well as above 10 rupeesin value,
af least two-thirds of the cases triable by village courts are taken before them. In the
eight Tamil districts, tuken alone, the percentage is 73 or nearly three-quarters, and
the same high figure obtains in the two most important and advanced Telugu districts,
God4vari and Kistna, combined. In one other important district, Malabar, after
rising to a high figure in 1885, it has fallen to just below 40, but village courts
had been quite neglected there before 1884, and it seeuns Pro})aple that'the sudden
rise was due in some degree to a prevalent idea that the jurisdiction of village courts
hed been made exclusive, as recommended by the committee. It must also be
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remembered that the district munsifs’ ¢
proportion to area, so that most desams or
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ourts in Malabar aye very numerous, in

ohe reasonably handy,
ntinued Popularity of v
seems to Government that there can be no

question either of abolis
cancelling the recent enlargerqent of their jurisdietion. It ig intere
figures belonging to the particular distriots where the Judges ha
condemned village courts. The Judge o

illage courts it -
hing them or of
sting to note the

; _ . Ve most strongly
: t Tanjore stigmatises village munsifs as
‘“ generally reputed inefficient and corrupt,” but the percentag

| e is T1 though the
district munsifs are numerous in proportion to ares and the railway connects their
courts with most villages. The Judge at Rajahmundry speaks of a ““ widespread
discontent with their high-handed proceedings,” but the percentage is 75, In Coim-
batore, where again there are railways, ¢

, thi perccuiage 1s the highest of all, 87, yeét
the Judge denounces the enlargement of the jurisdiction as a public calamity, I am,

se, well aware that it is the plaintiff who has the choice of concurrent tribunals
qu({otl}];;te ’tl‘l‘ee defendant might makg a different selection, but such figures as these
must be allowed some weight, especially when taken in conjunction with the compa-
ratively few complaints. The number of these is only available for a few districts.
In Coimbatore there were 19 against 5,000 cases, in Madura 48.aga1nst 11,000, in
South Malabar 7 against 4,000, in Nellore 15 (including 6 against one headman
against 1,750 cases. Most of these broke down, and against the remark that_the
powers of village courts are often oppressively exercised in villages where factions
prevail, may be sct the consideration that the opposing faction is only too ready to
make the most of any mistake on the part of the headman,

On the whole, the conclusion to which _Governrpen,t, cam . '
ment of the jurisdiction Lias not been a ¢ public calamlt_y, but rather a wise and useful
measure. That the mistake was not in extending the Jurisdiction, but n abandor}m
those safeguards and mcasures of control which Mr, Justice Muthusami’s committe,
recommended at the same time.

st now explain how this mistake came to be committed,.and' as
I Wil{ :;;iain some 1of the main difﬁcultles_ in the way al}d how this Bil]
them. 1In their first order on Mr, Jpstlce Muthusami’s report the (3
dissented from the committee on four points-—

irst, they would not make the jurisdiction exchusj
follov&r fltl’e cogclusion of Government and uot the r
The local Legislature could not make the Jurisdiction
power, it seems to me that we must Improve our village courts before we can venture
e an)’, such step. It has been suggested, in this connection, that the district munsif
might disallow costs to a plaintiff who without good reason brings his debtor beyond
the village courts, but here again the local Legislature 18 incompetent to enact 5 yle
to this effect. The district munsif would of course have discretion to disallow costs for
any reasonable cause, but the- mere fact that the plaintiff distrusted the village court
or preferred the concurrent tribunal would not seem to he g

legally sufficient cause, *
The second point upon which the Government

dissented wag that they ¢ i
deprive the village munsifs of their hereditary ch ¥ Geclined to

] aracter. The COmmitteg
did not go so far as to recommend this. All that they said wags that the ’h

character of the office gould no 101_1ger, in the alte;ed circumstanceg of the ¢
always strictly maintained. Their recommendation was that the Collector
empowered to appgint a competent person, subject to such rules ag the G
might issue from time to time, and that, in such‘rules, care might be taken
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i ing inte in cases of absolute
i * as 3 a stranger being appointed only in ¢ fab
itary rights as far as possible, a stranger being ! only ises. te
heredl_tary l%;h(gfl this p(oinlt 1 entirely agree with the committee, fmd }th(,t.ljlll rul]ol\\.s
e ln o 1 eep pace w s and 1is
thotr dos {)f a headman is corrupt or has failed to keep pace with the times
tholy o ischarae the d t.ies of his office, I conceive that even under the present
. . ‘,A;-\ ¢ du S EN 2 ] e '
o 1gHOT%ni§({ i 1, and, if there 1s no competent pierson in his faily, a stranger
might be removed, and, re 18 no tent pic i i fuandly, @ tranger
la}V}hGl R sointed.  Bven now all this 1s cout(mu,fl m the 1ul(:s of ; " et
or than 1 tl ' i’;\(rlllati()u and even now in some distriets the oftice has, to & D{ml
% i X s l 1() \/ Y ’ (& o ] ) . \ ) ‘
1dt‘thm‘c ﬂlm; i]ts hercdi?‘»u'y character. The munsif must always bo one of the principa
extent, lost it §
inhabitants. ' . - |
In the third place, the Government declined to give the dish 1.9t mu.nmf any CO’I{? (il
[ .. L S X ) ) \7 ‘,
age rts Iiere again the Bill adopts the recommendation of the cpcmml‘ ee,
e ; tl H.(Tl Court in considering that the district munsifs of the
agree with the Hig — or the villae proceed.
ox e e uite competent to actas a court of revision over the village procec Id\
D | a denial of justice to require every aggrieved party to go before the
B s Woull)d 3? dt( QC tult st dt present.  The district munsif has accordingly been
1 J H T, as . h
: : ubordinate Court, as at pr trict ' _ ‘
o 01;16’50 set aside decrees ‘‘not in accordance with law or obviously perverse and
empowere
unjust.”

j ision allowing a party who distruste_d
LaStb'T,tGO‘Z)erfllilrr;?;ta%bglzzzz(slofgc(f}:i}t 1\)5311 him. The'yc,)seem1 to have deemed this
the munsi i)) naus*e ‘““already, as thé law stands, if parties choose, thgy can have a
uprleeessaryh ecat Ain place of "che munsif.”  But it seems to have been .iorgotten that
vlllgzge o ily at requires the written and mutual consent of both partics. It seems
A 93%11110 aly;'ect of the committec’s proposal was to safeguard the defendant, the
to I‘ne'ﬂ'm'/ in OalJre'td exercised his option by resorting to the village court msteaq of
plalﬂtlft_haylltlg ns(if d They attached ‘ grcat importance to the provision, observing
to the d1St_lﬁc H{tuonl . serve as a check against abuse of power, but will also be of
fhat Wlfl noin th(}: political education of the people.”” I am strongly disposed in its
favor, (;.Tdhlge accordingly retained the provision in the Bill for the consideration
ﬁ?ft(ifé gglect Committee which I am about to nominate.

i ini gh they relate to important matters, were
e t1helsct dlglireélli(jls ?L{m?dl(r)llll(r);ljéntzl Oolibzlxl Billy on which solmueh carc had been
ot wha e'(l’h'(s) was due to various objections pointed out by th'e Government of
beSt.OWed'h 8 .lwt “ﬂ;q one of great importance, raising no less a question than whether,
'Indlu. t111 (f}r lhourtsr were reconstituted, the whole Code of Civil Proccdure‘would not
e ﬂT_O cbl to them. This, however, seems rightly to have been decided in the
o appllf . sO found, however, that the Bill, as it stood, conflicted with some Imperial
e zva 1‘000(11{1‘0 evidence, and other matters, and it was not 101'111.(1 casy to
A relatll}ﬁ o ps to keep, clear of difficulties of this kind. A. careful revision of. the
T SO : made, and I hope we have managed to get rid of all the obnoxious
D e o (f G:Izlt the same time to maintain all such rules of procedure as are reall
prov1s1ons,f - al courts, and to establish a simple system of revision and control b
necessary 1ot lm'(fw Am(,)nfr minor matters I may mention that suits for rent payable
the dlStrwtl?lmnsslx bgleﬁned irllj Act VIII of 1865, have been gxclud(ad from tbe juris-
o a.landi‘l 0'11er i courts, unless such rent is due upon a written contract signed by
S e dVl te{gtilat the’villaO‘e courts have been required to furnish any returns Wh%Ch
the defendan ,'b d by the H?gh Court ; that their records are .to l_)e open fco nspeetion
my e iefS' a}rrld that, besides their power of revision, district munsifs have been
by d1st.rlct mmtls ns’fer suits fi)r trial,” as well as decrees for exeeuplon, to oth(?l" village
guth:snziid Ec(z) cl.:il up such suits to their own files upon the applicant depositing the
courts,
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necessary court fee or deficient fee, if any fees are charged in village courts. Whether

or not a fee should be charged is a point which the Select Committee will probably wish
to consider. ’

The power to appoint and remove munsifs is continued to the C
) : ollector, but
as suggested by the High Court (section 23) the Collector is required to dismiss 2 man

Iﬁ):?goﬁt(é}) Ig‘ré'ﬁt by the District Judge, and the only appeal in such a case will be to the

As to limitation, the High Court has ruled that village court

‘ » I $ are b

the ordinary law, and this is the only reasonable view, as li%nitation nif;t dgu::lld t())fl

the nature of the suit, not on the class of court. It isintended, if the Bill beconlios law
7 )

to draw up a short synopsis of the provisions of the Act applicab ilage
as any one can understand. pplicable to village courts such

I now beg to move that the Bill to consolidate and amend the 1 i
courts of village munsifs be referred to a Select Committee consi%t(i}nj ngrelatmg to the
K. L o —

Hon’ble S. SUBRAEMANIA AIvAR,
Hon’ble Mr. StoxkEs,

Hon’ble Mr. CrEnTSAL Row,
Hon'ble the ADVOCATE-GENERAL, and
The MovERr.

The motion, which was seconded by the Ifon’ble MR. CHENTSAL Rao
)

the meeting and agreed to. Wwas put to

The Council then adjourned sine die.

(By order.)

A. G. CARDEW,

Ag. Under Secy. to Govt,,
Legislative Department,

Forr S1. GEORGE,
17th January 1888.

)

MADRAS ; PRINTED BY R. HILL, AT THE GOVERNMENT PRESS, FORT ST, GEORGE.

Abstract af the Procecdings of the Council of the Governor of Fort St. George,
assembled for the purpose of making Lmwes and Regqulations under the
provisions of the Act of Parliament, 24 and 25 Vietoria, Cap. 67.

The Council met at the Council Chamber in Fort St. George on Tuesday, the
20th day of March 1888.

PRESENT:

His Exceriency THE Rignr HoN’BLE THE GOVERNOR OF MADRAS—presiding.

His Excernency LIEUTENANT-GENERAL SIR CHARLES GEOKGE ARBUTHNOT,
R.A., K.C.B.

The Hon’ble MR. MASTER, C.8.I.

The Hon’ble Mr. HUTCHINS, © S.I.

The Hon’ble MR. STOKES.

The Hon’ble Ral BAHADUR S. SUBRABMANYA AIYAR.

The Hon’ble the Acting ADVOCATE-GENERAL.

The Hon’ble MR. TURNBULL.

The Hon’ble P. CHENTSAL RAo, C.LE.

The Hon’ble Mir Humayun Jan Bananur, C.LE.

ADDITIONAL MEMBER.

The Hon’ble M1z HumavuN Jan BAHADUR took his seat on re-appointment as an
Additional Member of Council.

ACT FORWARDED FOR THE ASSENT OF THE GOVERNOR-GENERAL.

The Acting Under Secretary reported that the Local Authorities’ Loans Act, which
was passed by the Council on the 17th January 1888 and received the assent of His
Excellency the Governor on the 26th idem, had been forwarded for the assent of the
Right Honorable the Governor-General.

MALABAR EVICTIONS AND WASTE LANDS BILL.

The Hon’ble S. SurauMaNya Arvar presented the Report of the Select Com-
mittec on the Malabar Evictions and Waste Lands Bill, and moved that the Report be
taken into consideration.

. The Hon'ble Mr. HuTcHINS seconded the motion.
The Hon'ble P. CrextsaL Rao said,—

" « My Lorp aNp GENTLEMEN,—At this stage of the Bill it is not necessary for me
to discuss its details. But I wish to make one or two remarks in explanation of the
note I appended to the Report of the Select Committee.

« T have alluded to the rights of Government in the waste lands in Malabar, not so
much with the object of pressing them against the interests of the jenmies, as it is to
show that, in the event of our abandoning that intelligible ground, we will have to
proceed with very great caution in interfering with the private rights of ownership
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possessed by the jenmies
necessity,  'We have al
with equal pressure on 4 the jenmies.” In 1]
defective, For iustance, in addition to t

Bill makes it competent for any man to
Permanent putta. T do not see wh

» and that our interfore

nee should extend only to cases of proved
80 to see that any inco

wenience caused by our interfercnce falls
1686 respects the Bill seemed to me to be
he points I noticed in my note, I observe the
apply and obtain 15 acres of jenmi lands on a

Y any and every man should have that privilege.
I observe that in Malabar 843,000 acres are annually cultivated, the male population
of adults above the age of 12 years being 778,000,

to population ig nearly the same: i

not sce why we should inter
to make is that the idea of t

nmi to keep out land from culti-
vation without satisfying the demands of Government, is not the product of my imagin-
ation, but based on my knowledge of the system prevailing on the Kast Coast. So
long ago as 1854 g Collector of Malabur sald that the very thing T have now stated
was the practice in Malabar, He said that extensive and unbounded indeed as the
rights of the jenmies at first

appear, ‘a man is not allowed te keep his land waste
unless he agrees to pay the Government the tax they would derive from its cultivation.
Should he decline to do this; the land is delivered

tuke to till it, a specific

over to an
ation being made that out of t

cultivation a certain

landlord’s share” 1 shall

portion, about 15 per cent,
tain you, my Lord and gentle
any longer at present, and I trust i i

fere in their favor at 4]
he incompetency of the je

not detai

The Honorble S. Susramvaxya Atyan th
directed in pursuance of the su

mittee’s report to forward the
High Court, the District Ju
of Malabar, and that the Bill
tion of the remarks received.

The motion was scconded by the Honorable
Council and carried unanimously,

en moved th
ggestion contained in the last

Bill for the remarks of the 1o
dges of North and South Ma
be referred back to the Select

at the Under Secretary he
clause of the Select Com-
norable the Judges of the
labar, and the Collector
Committee for considera-

MR. Hurcmns and wag put fo the

MADRAS CITY POLICE BILL,

The Hon'ble Mr. Hurcuixs presented the Re

: mittee on the
Bill “to regulate the Police of the City of Madras,” and moved that the Bill, as
amended by the Committee, be taken into consideration, and said,— :

“The Report is in the hands of 411 the Honorable Members, and I do not propose to
go through it, nor is it necessary for me to add any furth

er remarks by way of explan-
ation of anything contained in the Bill as it left the Sele

as Select Committee, - Subsequently,
however, 1 have received one or two petitions regarding the Bill, and som

- , e observations
have come down from the Government of India. These are directed to the Bill as
originally introduced, but some of the I
substantially the same form. The

through the Bill once again in order to see that n

port of the Seleet Com
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come 0 l]lD Ao : y b . - : b )

i t is, of course, necessary to preserve the
e ﬁ{St?meudmt?I;)tl: mlfﬁ(él{‘;;i?xlr;a{).e dIOub’Eful if this w,onld be‘ eﬁectedivlg1 tlk)xe
D ion o (?mStmgl COHS_I?W til’at- under section 1‘.’: a policeman’s powelsdare tgis takeﬁ
o of e StO‘Of»é Sizlc(?ntemplated by that seet}on. The second amenAmteli) Lakon
B o ?la es Act. The object is simply to .sh(_)rteg the Ac ' y ‘Izees
from the Gener;,x,l ( i\}s d of ¢ imprisonment of either_descrlpt.'lon 11‘1 nun};n‘ouds pesulis.
A imp1‘1s9nmen_t o E‘l ent I take the 14th, which is cor'nph{nentzny to i tan :‘e wults
Along with thlS, an}en nllment 13 necessary because our ob]ect 19, of course, ?hia e.vent
from it. The third dr:u:in\(f sated by this Act, but the section as it stands r(ing3 tprertain
privilegqs o b('m?({l3 bb (;;ﬁsconduet or the like. By thg fourth ament.meg Xct an
their being forfeite ytion 23, the case being fully provided for by sec ion b Act 1l
words are omitted in sec‘vasj pr:)bably intended also to eover the case pr}?jxl() e 'dency
of 1888. Tl}at Sectlo? mofussil policemen coming w1tl}1n the hm.lts ofIt he : Iesellainez
section 16, viz, that o ewhat doubtful if their case is covered ; so I have rf sined
fown, but it - S'(')maut«zl(i The fifth amendment in sect}on .44 1si) or;g K Lhose
section 16 270 maJmL"fnne;xt .of India. The power to arrcst is given by this s1 chion
suggestod DY e G((iv:l'n offenders in custody, but to enable the police to) chglped heir
s Vlteglgost:ti‘zln-house, where their names areh as&ertzgugf;lt jndlrt(,igol.sniii n’yself
ety i onizance ear before the Magis . .
“?i?erehtha)l’ C;sﬁz;u:ﬁox;fﬁ)%%ltzlt)r(lacilf)(:vzgpto take this (éoqrsede\frglne I;&;I;cilotilﬁeoi(f}iric; 1;5-1
seo WY B be a new power and, in eteren .
against a by g-l,aw : (R}-I(wtsttl};?lt ‘i‘tr:mrt]lgy be abandponed. The.pohce will still Ibeeaé)(l)engz
ment of Tndias 595057 of’the Crininal Proecdure Code n such casels, ztn; w 2o ot
procecd under Sectlollke new offences by bye-laws. The sixth amenc m&; 1s ?;xct ©
expecttt(:l l::; i}rg Ié:ﬁvernment of India, who l'eferred;}s to tzﬁl 3ns(113;1£ha;;r:;ndnl“llt
ey i < 3 the new wording. > sey >
18%?, _from Whlch‘ Itlila)\r%itﬁlx;ﬂigl&bﬁlg:. hThe Bill reguires the pohce to .tak(;a. cilOaS; give
remedics & giefect . rbt (section 23), and 1 thought 1t had pyow.ded fozl', its 15}n sal ;
of all unclalmeii,PmP?ngyto have been omitted. The new section 1s nc{t ‘ytar'l‘ymeh; ] i
but 5 mehpw' 1;1113 8‘;’1@ S(;ems absolutely necessary. The eighth amen u;cn 13 Sionfff
forn 1111 pI"ll‘Illl(él[")nic{::ir)n was to define a series of oﬁencles, }nlltf,i 0}‘3;%\}2 ;1:;1 (:‘?tl: ion of
formar. > vartic he secti i onstrued as defint 3 ent
the dis:junctiye partl?ll‘f;etﬁfmiﬁcgfnneggr%}éflgisuljlecessary because, as the sect{ont;%taz(}li,
collective OﬁCDCQ-. wner would be a defence ouly thu‘a t}}c propertyhls 'Ouonl[’
the SO o hy it should not be made just as effective where t 01}‘16 180 : 1)-r
but thero 15 1o reas%n Z therefore recast it. I will take thp tenth and_ eleven‘t' z;{me:nd
@ loan on pledge: I f:_V n 66 prohibits the introduction of hquqr, &e., 1nto bax r;xlc. S,Act
ments .together. becf thep introducer should not be punishable un(}ell' l;sz-’
there. hstan ?easolll “;agrt that he may also be amenable under the Argp es]ouhl b(;,
not\ylthstandl'ng o d to section (9, harbouring a deserter from a s 113 S\i(-)' e
Sim}larly , With r%gar although, if the desertion has been from one of IHf'lil;a;t]J{es O)ur
pu.nlshable genﬁra f){"ence maz;r l’)e punishable under anothey statute. tvs }1\ “\ rej\;em
s!llpS o o, (; , to tile last section, which says that nothing in the Ac 'Sd ad fhat o
Lxc%ﬁggi tf(z)'ol;fl glt;ing liable to punishment undj(;cr any olt?el:la?“{),e p‘;c;\;; G; ! that no
an i i for ¢ me ofience. - v
pelj-,son e bi? Eu;\;igifitgxlig ;ﬁl('w:'ht?h:amatter to be dealt with by the Iﬁ(ag;stzell;fﬁ
fOrdthe gﬁg::c:irlx?ﬁe provisions,—the option will be with them. By the tw
under

o
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re omitted in consequence of the Government of India
ing out that owing to a peculiar change

n the definitions of the Penal Code,
the local legislature is no longer competent to award rigorous imprisonment in default
of payment of 4 fine. With this, T may refer to the thirteenth amendment, which is
proposed on the very same ground ; but in none of the cases provided for by sections 72
and 73 does it seem Becessary that rigorous imprisonment should be awardable, so
that T have struck out the whole clause, and not merely the words “in default of
payment.’ ”’

© The Hon’bie Mg. Hurcniss, then

sceonded by the Ion'ble S, SuBRAINM
ViZ, i—

moved the followin

8 amenduments which were
ANYA AIVAR, and

were adopted Unanimously,
(1) Section 2, clause 2, line 4, after the word
cates granted,” and in the penultimate line after },
13 »

granted.

(2) Scction 3, after definition of «

*“Imprisonment " megns imprisonment of either ¢
Code.

s “forms preserihogd »

add “ certifi-
e word ¢ prescribed

add the word
nsert the following :—

escription as defined in the Indian Pega)
strike out the fipgt word ¢ No.»

Act contained shall operate tg de
and in line 6 strike out the wordg——:

(4) Bection 23, line 4 and following lines, strike out the words—
‘““and shall also have all the powers of g Poli ficor ¢ '
District as dofinag by Act XXIV oo Y 160 officer throughoyt the General Police

(5) Section 24, last two lines, strike out the words—
‘“or by any bye-law framed under section 75
(6) Scction 30, line 9, after the word « without,”

(3) Section 4, in line 1 and read—
“ Nothing in thig prive any.»

shall be deprived,”

. strike out tq
scetion, and read— the end of the
““ requiring the production of

] any probate, lotters of admin: i :

conclusive evidence of tit] termg Zsu}lxlan;:tx:;ttlﬁ?x;]gen:f:?;i;'p‘ﬁ;ﬁ; s:tlzl}:)
he Secretary of State for Iyg; Fond be & full discharge 1o

such property.”

18, from aj] liability iy regpect of
(7) Scction 30, last line

ceeding sections ;—

Provisions of sectiong 523,524 anq 52 imi
1842, shall, as nearly as may be Practicablg a;pl 5 of theCodo of Crimin s

of by the Police.” taken charge
(8) Section 83, at the end of each of the clauges

1) ¢ 1
(9) Scetion 65, for first 9 lineg read — ) 10 (4) tngent, the worg « o »

a pawn, pledge or security f
be liable ’ &c.

(10) Section 66, for first 131

“ Whoever introduces, or attempts to introducs, inty F { .
arracks, guard:rpom, or encampment, or op board ‘;’:ygsé gﬁfﬁfe or 1§to any Militar;}
Majesty, any spirituous or "' &, war elongmg to Hep
(11) Section 69, lines 4 and 5, strike oyt the wordg—
pavy of the Queen.” :

lines read—

“ other than g vessel of the

11
PUBLIC RESORTS BILL.

. , "
(12) Section 70, line 7, strike out the words—*‘in default of pay ment,
)

7 7 o h ‘d 43 d f It f

1 ntr 1
the following sections, strike out the Words—.-“.of either description,
foll }ﬁé tIklxle word “ imprisonment,” wherever they occur, viz, :—
ollow

S cti()ns l:; 14, 15 39’ 44, 45, 52) 63) 64, ] ] ? ?
© ’ !

The Hon’ble MR. HurcHins then said—

ed, nine (Nos. 1, 2, 3, 6, 7, 8, 9, 10 and

el changes - whilo twa ofhor, 4 and 5. o provisions which havo
3) aro mgrely Vel‘l{f{_ i (ll %111 No. 7 18 new but not new in px:mc%) z ; ta::luthoﬁzeg
e e Commissic Gr to dispose of property which the published Ac .d thorized
B e COIr_lmlsSIr(I)‘lile two others merely remove the apthorlty to %Yvar r gowe,-
B o aat i e It cf ayment of a fine, as this Council cannot cqull er sﬁl'(; %Or ité
Jnprisoment 1 d'efaﬁ tzhg;e is no substantial amend‘ment of the Bi ct:zdl i{i o its
I thereforp submlt} ask Your Excellency to ‘exercise the poW%tl' Ves:3 ed in Your
republication, an(} 5f and to suspend the standing orders and ((zlne:i ”e m
EXOf}l}ﬁn{)Jy :ty m: tak’en into consideration and passed as ameunded.
the Bill be

E eNcy THE PRrESIDENT then directed that the standing orders be
His EXCELLE) |
e 'ble Mr. HurcHiNs then moved that the Bill, as amended, be taken into
The Hon’ble Mr. Hr
i i to law. . .
considerafion 5:2;1 p:}:ei;:OZATE-GENERAL seconded the motion, which was put and
Hon’ble ]
cwrrigihgnd the Bill passed by the Council.

PUBLIC RESORTS BILL.

t of the Select Committee
Ns next presented the Repor A
The Hon'ble Ml'{&erg:CtHhIe inspection and licensing of places O-fttp ub%)lg :Zli(t)aﬁ; izlig
on the Bill ‘; t,(’) a}:‘gvlil oved that the Bill, as amended by the Committee,
entertainment, 1
i i d,— . i inute
consideration. He said,— = I shall not detain the Council more than a minu
“ With referenieigt (;nt Iﬁfe]i’:;zds sof the Honorable Members andfexpl;u;}i :glﬁg V};’:(Sl
or two. The Repgroommittee. On going over the Bill finally I oun Ly we had
done bd? ’cthe Sexlr(i)((ie for cases in which an apghfktflolr\l{[fo? ?rzlzmlt(;eg§etllllél§listrict in the
omitted to provice o O% 1 Magistrate or by the Magis e
i b-divisional Yag ' dopted was that the District
disposed of by a Sub-divisi hich the Committee adopted was
ﬁrslt) instzmc‘i; Elh%epﬁ;mg}fal “éontrolling authority. It is obvious, therefore, that
Magistrate shou

i iginal order is made by a
inst his order, and where the origin made |
A thereiish.opld ll)el\t[?zog?slzf::el 2§:l:;peal can o;;lly be to the Magistrate of the district. I
” Sub-divisiona :

tSa”
opose the amendmen . .
therefore pr P,ble Mgz. Horcains then moved the following a;mendmegts .d "
Pt tion 16 clause (1), last line, omit the word .‘ t‘hef,eof and add—
@) II‘I: :El(:slsosuch (;rdér has been made by Magistrate of the-district.

(2) In section 10, clause (3), at the end add—

he original order was made by a Sub-divisional Magistrate, to the Magistrate of the
¢ or if the origin
district.” -
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{3) In section 10, clause 4, last line, for “he” read “ it
T he Hon'ble the Apvocare-Grngrar seconded the. motion,
The amendments were then put one by one and agreed to,

The Hon'ble Mr. Hurcmins then said :—
. These amendments make no substantial change in'the Bill, and I therefore ask
Your Excellency again to s

our uspend the standing orders to enable me to propuse that
the Bill, as amended, be taken into consideration and passed.”
His E

xcelleney the PrestoeNt accord; v directe , T ) X
suspended. y orawngly directed that the Standing Orders be

The Hon’hle Ma. Hureming then moved that 1 ¢ en 1
consideration ang. gt 1eTES & that the B, ag amended, be tuken 1nto

The Hon’ble the AvvooaTe-Gpy

. ' ERAL seconded the mo
carried unanimously and the Bill pass

tion, which was put and
ed by the Council. ’ P

MADRAS VILLAGE KURNAMS BILL.

His Exceriescy tug Presoryy
Rules he }uul directed that the
from the list of business,

announeced that unde

Madras Koy r Rule 514 of the Couneil
a ams

Bill, No. 6 of 1883, be removed

The Couneil then adjourned sime die,

(By order,)
Forr S1. Grorge
201k March 1358, A. G. CARDEW,

Ag. Under Secy. to Govt., Legislative Dept.

NAI)VBAB: PRINTED BY TRE SUPERINTENDENT, GOVERNMENT YHESS.

Abstract of the Proceedings of the Councit-of the Gorernor of Fort St George,
assembled for the purpose of making Laws and Regulations wider the
provisions of the Act of Parlicient, 24 and 25 Victoria, Cup. 67.

The Couneil met at the Council Chamber in Fort St. George on Tuesday, the
30th day of October 1888.

PrRESENT:

The Hon'ble Mr. Hurcuiys, .8.1., Senior Member of Council —presiding.
The Hon’ble MR, Stoxes. ,

The Hon’ble the ApvocATE- GENERAL,

The Hon’ble P. CurnrsaL Rao, C.LE.

The Hon'ble Mir Humavun Jad BaHADUR, C.LE.

The Hon'ble the Rasa or VENKATAGIRI, K.C.LE.

The Hon'ble Mr. Price.

The Hon’ble Mr. Grosz. _

The Hon'ble V. Buasuvay Arvanear, Rai Babadur.

The Hon’ble Mr. Boyson.

NEW MEMBERS.

The undermentioned gentlemen took their seats as Additional Members of
Couneil :— ,
The Hon'ble Mz, PRICE.
The Hon’ble Mr. GROsE,
The Hon'ble V. BHasHYAM AIYANGAR,
The- Hon'ble the Rasa oF VENKATAGIRI.
The Hongble Mz. Bovson.

ACTS ASSENTED TO BY THE GOVERNOR-GENERAL.

The Hon'ble the PRESIDENT announced the assent of His Excellency the Governor-
General to the undermentioned Acts:— N
Madras Act I of 1888—Local Authorities Loan Act.
Do. II of ,, —DPlaces of Public Resort Act,
Do.  IIlof ,, —Madras City Police Act.

MADRAS VILLAGE COURTS BILL.

> The Hon’ble Mz. Hurcnins said,—

u“ or to present the Report of the Select Committee on the Bill to
consoliga}tl: v;nfihgx:gxlxld the Il)awv relating fo th‘e Courts of leqge Muns;fs in 'the Presi-
dency of Fort St. George, and I move that it be now taken into consideration by the
Council. I think the most convenient course will be to take up the Bill chapter by
chapter, dealing with the amendments to be proposed in the order of the sections to
which they relate, and I will therefore call on Mr. Baasuyax ArvaxNaar to move his

" first amendment, which relates to Chapter I of the Bill.” :
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The Hon’ble V. Buasuyaar Arvanear said,—

‘“ The first amendment which 1 have to
line 5 of which, after the word ¢ that '

propose relates to clause 1, seetion I, in
both inclusive of,” and in line 7 of whi

I propose to insert the words ¢ clauses 2 to 8,

. ch, for the last three words ¢ therein provided
for’ I propose to read ¢ provided for in clause 1 of that section.’  As the Bill at

present stands section 9 can onl.y come into foree by an order of Government, under
that section, and as the scetion is not yet 1 lon i contended that no
such order could be made. The object of the amendment is to bring clause 1 of
seotion 9 into foree at once, allowing clauses 2 to 8 to be brought into force later by
an order of Government.”

The Hon’ble Mr. Stoxgs seconded the

amendme
Council and carried.

oty which was then put to the

The Hon’ble V. Brasuyax AIYANGAR then said,—

“In clause 2 of section 1 T PYopose to omit the words ¢ 9
clause 2, of Madras Act T of 1867 Madras Act I of 1867 is the Madras General
Clauses Act, and it provides that, as it is expedient to enact onee for all certain definj-
tions of terms usually employed in Acts, the words ‘ Town of Madras’ shall have g
certain meaning.  This definition having been given once for all, it is unnecessary to
refer to the Act here, and the words wero Probably inserted at a time when it ‘wag
proposed to introduce the Bill into the Council of the Governor-Genery]

The Hon’ble the Avvacare-G

ENERAL havino
to the Council and carried.

as defined in scetion 2

The Hon’ble Mr. Hurcnixg said,—

‘The next amendment stands inm section 4 of th Bil
It is to delete after the words ¢ Civil Qguyt * to the end and reaq ¢ which, if tl(x)e stlzt
were about to be 1nstituted, would have jurisdiction to try it This arr’mndment is
taken from clause 1, section 85,.0f Act IX of as suggested by the Govern-
ment of India to meet the contingeney of the Qjyil Court hayi Y

. SO having jurisdiet; vinge
also abolished after the wstitution of the gyit, Even the With(oiij o o being
Court from the oporation of thig Act i i

: g X geney, and it is hapd]

possible that two improbable thin but it s Just possible anﬁ

the new wording is certainly be present.”’ ’
The ITon'ble Mg. Stoxps

Council and carried.

y name, and is in lipe 9,

gs will happen together ;

tter than that of the Bill at
then seconded the amendment, and it was_put to the
The Hon’ble V. Buasayan Arvan

“Inow propose to add to sect;
following words: ¢such suits shall be tried
instituted in, and decrees passed by, such Civil Court.’ Ins
transferred from one court to another, the court to which it
the procedure of the court from which the transfer is

criminal case transferred from the mofussil to the sessions of the Higl
mofussil procedure is followed. Byt in the present case it ig desirgbleootllllztt’ 312

procedure adopted should be that of the Civil Court hearing the gyit The matter
may be important in connection with the question of lim '

. X L ( itation, as to which g different
rule in some cases Will exist in the Courts of Village Munsify from that obtaining
under the gencral Limitation law, and ip the case of decrees there may be similgp
differences. 1 therefore Propose this amendment,” -

"ble Mk. Hurcning, the
all be executed as suits
30me cases, when g syif jg
18 transferred hag to adopt
made, 8o ip the case of'g

w

MADRAS VILLAGE COURTS BILL, 15
. CHENTSAL Rao, was
‘ i seconded by the Hon’ble P ‘

'Thﬁ ag’ enfcrﬁezzdhgzsg%dPee%his concluded the consideration of Chapter I of the
put to the Cou )
Bill i 'ble V. BrasuyaM Arvanear first move L to

11, the Hon’ble V. ‘

II.’ Chap_t o gI ({iug}éel]ilin’e 4, after the word ¢ that’ ‘the'Wmdts'; ‘t’het Ofilig(wlwtt}ll%
insort 1n s<;zct10n_ ' tion 0, clause 2, line 2, for the words ¢ this se(z' 10n‘1 s oy
clauses of,” and in S(;O ) ,He said that these amendments were 'orm{:” ,]COHdG (i
words ‘sltch an h(;; ;ﬁ;eudment of section 1, clal}\.ze 1t" and th{eyc ;ﬂfégg 'ﬁ:ﬁ Si[ oned
consequent upon ITOKE re put to the Mecting and carried. ¢
T Hon,blzrgxl;cféof}f;v:x?ithg)rcw the next two amendments in clause 2 of
V. BHASHYAM ;

section 9, of which he had given notice.
" b

» VENKATAGIRI said,—

The Hon’ble the RAJz.OIP1 ;/'I;) ropose is to add at the end of section 10 the WO?IS{'

“ The amendment Wh 1fein contained affeets the Zamindari kurnams appOl}lf (,(J
¢ Provided tha_t nothln%’{ ‘f3 1802 Asa I-Qpresentative_ of_ the Zammdam dasls,' 1 fec
under Regulation XXIf, hgw greatly this Bill affects their interests. 1t oftfelllsl‘lllép.en;
it my dutylfogzeﬁz(%rsxle;lm appointed by Govemmerzt upd(f . Reg{l;laggg g:zt(i)on rem'llisns
that the villa ] : by the Zamindar. P
unaltered, kurnams 111:11 aid well enough to do the double work and t‘ ey wi 1 if this
dari kurnams are no P 1. At present they have many duties to perform, an :1 ties
despondenlti %n(%h(}”?)lv):zsﬁ}};(;n them, they will not be able to do their revenue duti
extra work 1s
properly ” AapUR having seconded the amendment, tho

The Hon’ble Mir %Z?EM;:[&;;J&IL{G %uty which the Bill proposed tonthiogfnggsﬂilﬁ
Hon’ble Mz. HUTCH?N}S, already attaches by custom of the country ~t0}? u opposed
kurnam was onc whio Zamindari and in ain villages, and, therefore, he ‘ﬁls ’gﬁ P
the Presidency, both 1fn the Hon’ble the Raja oF VENKATAGIRI. T 3 d0n ok
to the amendment o t at present all kurnams serve two masters, and, mt eed, tahsen ”
CHENTT)&L R’iloosfaﬁn?ol:t gvg'y servant of Government. The amendment was P
might be said .
to the Council and lost. served that the same reasons applied to

The Hon’ble thetRAJ on %b;s‘g?f AT;E;R;rEZOSaI was at the enrd of. secti_on 1‘1 tOt atild
his second amendr.nef(l1 :kfat nothing hercin contained affects the Zamindari sel;ran ls ;1
the words ¢ Provide (e This amendment not being seconded, was also lost,
est(elt tt?l? %iirg?(feigtt]gnst(:f Chz;pter IT of the Bill was thus concluded.
and the

then said,—
The Hon’ble. M];; ?IU:l‘ig\Ixﬁ ;};Opose to insert the Wol‘fls ‘an cxpress’ beforﬁ,COnt];ait
“1 gave notice t alfurther consideration I have decu}ed to aband(')tzl t ;s oIf)Ot?n;
in section 13, but ont ertain remarks made by the Legislative Depar rrllien ;
The object was to mee Ict as pointed out that the words of this section follow sec 101;
Government of I{lgla-a 1 Cavgse (P)ourts Act, 1869, and that the oxlregv;;ﬁelir‘nng 1:;351;‘1 ;)0
6 of the Mufasse; I?) which that section had become beset had le ¢ ;388e7gls sture fo
conﬁlftélllleg Xﬁeofa‘{%g and substitute the S‘Elnill fCaléthgtOgttshé&gLZ the A.c ¢ of 1865
epea e of the fac : ,
zoﬁﬁicﬁng deexs1gll§t?«£lu%i% t% ;:I‘I)SZi%I;z by the Indian Leglslature\of t?ehtsrgx,. ;x'n?l
was passed no de m}ield by some courts, though not by all, that the Englis et ni ‘mt
conse%ue? tllg);tegv ?z its full extent, and that what are designated guasi contracts mus
must be Io ed |
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be included. The conflict was with regard to actiong quasi ex contractu only and not
with regard to what are called implied cont

racts. Now things have been entirely
changed by the enactment of the Indian Contract Act, IX of 1872, Tt does not seem
openoto question that in any legislation subsequent to the Passing of that Act, the

courts would agree in holding that the term ¢ contract’ must be construed with reference
to the carcful definition there given. That definition includes implied as well as
express agreements, section 9 providing that in o far as the proposal or aceeptance
of any promise is made in words the promise 13 said to be express : in so far as it is

€ promise is said to be implied.  Quasi contracts are

» but treated of in g separate chapter headed ¢ Of certain
relations resembling those ereated by contract. Tt scems certain, therefore, that the
difficulty apprehended cannot How arise, an( it

18 clearly desirable that the Village
Courts should be able to deal with implicd as well yg CXpress contracts. Take the
vory common ease of a customer ob?aining goods from the village shop without any
express stipulation regarding the price, but on the understanding that he would pay
the market rate. I aband quite satisfied with the wording
of the Select Committee.

As regards the amendment of
my signature, it is due to a misa

not to be amended, but as they are to be bro
Act, the exception cannot be required. T

The Hon'ble V. Brasavam Arvangar

to read the words ‘legal character’ for the word ¢ statug.’
‘legal character’ was that used in section 49 of the
section 41 of the Indian Evidence Act, and
the same phrase here,

The Hon'ble the Apvocate-GeNprag, in seconding the ame
he thought it would be more wntelligible to thoge who
Act. The amendment wag put to

endment if sectiong 39 and 33 were
ught into accordance with the Limitation
0 not move any amendment, here,”

moved—in section 19, lines 8, 15 anq 19

He said that the phrase
. Specific Relief Aot and in
that it was, thevefore, desirable to adopt

The Hon’ble V. Buasavayx Arvangar then mov.
the word ¢ himself’ to add the wordg ¢

He said that this amendment was of th
seetion 4.  The suitg transferred woul(

ed—in section

o1, Ij '
as if it had b » line &, after

%en instituted in his Court.’
adopted in

The amendment was seconded by the Hon'ble Mg,
and carried.  This concluded the consideration of Chap

ter III of the Bill,

In scction 32, line 5, the Hon'ble V. Buasiyay AI1vANear moved t itute:
307 for 15 He explained that the object was to bring the provisi 0 substitute
into accordance with those of the Limitation Act, -
The Hon’ble P. CupNTsar Rao

The Hon’ble M. Hurcrins then moved a similgy amendment iy, Jjpq
33, viz., to substitute ¢ 30 for ¢ 157 in order to bring the Period fixed jnt
with that preseribed in Article 164 of the Limitation Act. The Hon'ble vV }I;;: A:f{‘;?:i
A1vaNGAR seconded the amendment which wag carried.  Thig diapo. :
of the Bill. 1 disposed. of Chaptor [y

SToxES, wag Put to the Counei}

1008 of the Bill
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The Hon’ble the Rajs oF VENRATAGIRI said,~—

invest Village Munsifs
jecti to verbal summons. Toinves :
oleiraiu slgrone%)gkejeg;}(;nsverbal message is both retrpgrta%?hlorin t(ilned(:ql;)yr
with ROng to Sﬁl-mn};(()) WI;eak his vengeance on any enemyha;ga;ﬁ: Siritodyid
and Wlu'll al')llle IIH; line 4 of section 40 I therefore move tha
nourish 1ll-will.
or’ be omitted.”

The Hon’bie M1z HuMaYUN Jam Bagapur seconded the amendment.
e Hon

The Hon’ble M=, HurcHixs said,—

£ : ViNraTAGIRT Was fully
. ised by the Hon’ble the Rasa or ) o
) Th(f bpogllli %Zﬁc:aéssximg;tee, and the r5easfon why W§r tlgtr(id';jlﬁgdoiigz c};r%\f’lil}l o
considered by the ragraph 5 of our report :—¢ Th ]
' thus stated at parag far as practicable, and with
now objected fo 1s implify the procedure, so far as p
amendmentbl_s tg 520;26; a};‘r‘}):ﬁﬂl&% witnesses in the village may be summoned
the same object w
verbally.””’

: Bill as it stood, Village
Rao said that, under the 4 L § .
e v b e Toruns s Vol e, il
Munsifs wou sary where the people could ;
o roat i Wef‘faizgeiiuryédﬁrclg ?f(l}f: WO)]r‘k to be thrown on Village Munsifs. He was
f great mmpo
('Zhet;;efore opposed to the amendment.

Yl\h B b he A DVOCAT 1 ta W’Iitten summons W()uld
v l,elwi:hout an endorsement in proof of service, which again required
be Of o vaiu ‘

writing. |
The amendment was then put to the Council and lost.

y
d, after the word ¢ exempted

, JA oF VENKATAGIRI then moved, tified in

The Hon'ble tzlil; E)Ainsert the words ¢ by the TLocal Govemmem‘zi%mnoted ’ but
in line 5 of sectxon, He said that the section referred to pe?s%nsb : gjt . 1; his
th((; ofﬁtclal Gg;etsvefxom the;y could be exempted, and there might be dou
did not say
point.

The Hon’ble Mr. HurcHINS said,—

! VENEATAGIRI seems to me

i ) Tﬁ:c;igi;i? nff ;%g§§§de;)gml;)}lt2(§zg 1[())11(131;; }{Eg%: %:E%Ezoghge%%}llg ﬁxg;lzp;tteti; burghi?.

gﬁ%ﬁ%ﬁi ;;%egz'ﬁgg ieig,gallixgrl%{:;:}%;glg%%t% E}fg;iizrtgé?t;% 3’ lgvglfixll ggfgg%zﬁ
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THE MADRAS SALT BILL.

The Hon’ble Mr. StoxEes said,—

: s¢ 81r,—I have now to introduce the Bill to consolidate and amend the laws relating
to the Salt revenue in this Presidency, which has been duly published under Rule XXV
of the rules for the conduct of business in the Council. It is not so formidable a
measure as its title would lead youto suppose. Itisin the main a consolidating Bill,
the alterations and new provisions being comparatively feW_ and of smal}' importance.
The Bill proposes to repeal five Acts now in force (Rogulation I of 1805, Act VI of
1871, Act VI of 1878, Act I of 1832, and Act IV of 1882), re-enacting their main
provisions. Of these, Regulation I of 1805, of which very little is left, and Act VI of
1871, are the laws under which manufacture under monopoly and excise are respectively
carried on. Act VI of 1878 made provision for the appointment of a Commissioner
of Salt. Revenue, an office then newly constituted. Act I of 1882 is the most important
of the existing Acts relating to Salt revenue. It deals chiefly with the preventive
system and the protection of the revenue, whether obtained under monopoly or excise,
The last of the five Acts—Act IV of 1882—made some small amendments of Act I of
the same year. All these laws will disappear from the Statute Book if the Bill passes
into law.

¢« Tt is not nccessary that I should go much into detail on this occasion, or do
more than describe generally the structure of the present Bill. The principal difficulty
in legislation on this subject is the framing of definitions, especially of ¢salt,” ¢ saline
substances,” ‘manufacture’ and ¢ contraband salt, and on these the working of the
law mainly depends. The problem is to find modes of expression which shall be wide
enough for the protection of the revenue, and yet not such as to cause interference with
practices or dealings with salt which are not dangerous and with which, of course, we do
not desire to meddle. The definitions which find place in the Bill are the result of
prolonged discussion and consideration by experienced officers, but I am not sanguine
that they will escape modification by the Select Committee. :

“ Chapter IT deals with the organization of the Salt Department, and Chapter ITI
contains the provisions proposed for regulating the manufacture; those which are
general, those which refer to monopoly factories, and those which refer to excise,
forming separate parts. All manufacture will be under license, the conditions of which
will be preseribed by Government subject to the positive provisions of the Bill. In
regard to excise manufacture the Bill enacts most of the conditions and rules which have
been framed under Act I of 1882 and are now in force. The new matters contained
in this chapter are— the scalcof compensation to be granted in monopoly factories which
may be closed, none being now claimable unless the factory closed existed before
1805 ; the powers given to Government in regard to converting factories from mono-

" poly to excise or vice versd ; and the provisions for ensuring the proper execution and

maintenance of the works connected with the factories. The last is a matter in which
much difficulty has been experienced in getting the licensees to co-operate for the
common good. Chapter 1V _relates to the manufacture of saltpetre, in which edible
salt is produced, and enacts substantially the rules now in force ; while in Chapter V
(purchase, removal and possession of salt) there is nothing new except section 66,

~ relating to ¢ protecigd areas”’ This section is taken from the Bombay Salt Law, and

requires that in local areas specially declared by notification, the storage of salt without
license, and the possession ov transport of more than a quarter of a maund of it, shall
be prohibited. This section, it will be observed, is permissive only, and will not be
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THE CITY OF MADRAS MUNICIPAL ACT AMENDMENT BILL.

The Hon'ble Mir Humayuy Jsu Bamapur said,—

« In 1886 Mr. Barlow, who was then a Member of this Council, introduced a Bill
to amend the City of Madras Municipal Act, 18%4. That Bill was referred to a Select
Committee consisting of the Hon’ble Mr. Master, Mr. O’Sullivan {Advocate-General),
Mr. Barlow, and myself. Much as I regret the absence of my honorable friend Mr.
Barlow from this Council, it is now my duty to move that the Select Committee on the
Bill to amend the City of Madras Muuicipal Act, 1884, be reconstituted and consist of—

' The Hon’ble MR. GROSE,
The Hon'ble Mr. Bovson,
The How'ble V. BuasuyaM AIYAN@AR,
The Hon’ble the ADvOCATE-GENERAL,
and myself.”

_ This motion was seconded by the Hon'ble Mz. Price. Tt was put to the Council
and carried.

TIIE MALABAR EVICTIONS AND WASTE LANDS BILL,

The Ion'ble the ADVOCATE-GENERAL said,—

t« Of the members of the Select Committee to whom the Malabar Evictions and
Waste Lands Bill was referred back for consideration at the last meeting, the Hon’ble
Mgr. Hurcuins will not be able to sit again on the Select Committee, MR. SUBRAIINANYA
Arvar has already ceased to be a member of the Council, and it is possible that the
Howble Mg. Master may not be able to attend. That reduces the strength of the
Salect Committee to the Hon’ble P, Cuextsat Rao and myself, and I therefore move
that the mames of the Howble M. Stoxes and the Hon’ble M. Grose be added
to the Select Committee.”

~ The motion was seconded by the Hon’ble P. Cirestsar Rio and was put to the
Council and carried.

The Council then adjourned sine die.

(By order.)

Forr S1. (GEORGE, A. G. CARDEW,
30¢h October 188%. Ag. Under Secy. to Govt, Legislative Dept.
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Abstract of the Proceedings of the Council of the Gocernor of Fort St. George,
assembled for the purpose of making Laws and Regulations under the
giwotisions of the Act of Parliwmvut, 24 and 25 Victoria, Cup. 67.

The Council met at the Council Chamber in Fort St. George on Tuesday, the
19th day of March 1889.

PRESENT:

His Excerrexcy tae RicaT TLoN’BLE THE GOVERNOR oF MADRAS—presiding.
The Hon'ble Mr. SToxES. )
The Hon’ble Mr. GARSTIN, C.8.1,

The Hon’ble Mr. Price.

The Hon’ble Mk, GROSE.

The Hon’ble V. Buasuyam Arvancar, Rai Bahadur.

The Hon’ble the ADVocATE-(GENERAL.

The Hon'ble P. Caentsan Rao, ¢.1E.

The Hon’ble Mir Humavux JaH BAHADUR, C.LE.

The Hon’ble Mr. Boysox.

NEW MEMBER.

The Hon’ble Mz. Sprine Branson, Acting Advocate-General, took his seat on
re-appointment as an Additional Member of Council.

ACT ASSENTED TO BY THE GOVERNOR-GENERAL.

His Excellency the PRESIDENT announced the assent of His Kxcellency the
Governor-General to Madras Act I of 1889 (7%e Madras Villuge Courts Act).

MADRAS JAILS ACT AMENDMENT BILL.

The Hon’ble Mr. StoxEs said,— 1

“ Your Kxcruuency,—I present the Report of the Select Committee on the Bill to
amend the Madras Jails Act. We have not found it necessary to make any material
alteration in the Bill, though the wording has been somewhat changed. It is
merely a Bill for conferring on the new Jail warder-guard certain powers of arrest which
the Police officers formerly employed to guard the conviets possessed as such. T move
that the Bill and Report be now taken into consideration and that the former be
passed into law.”

’e'](.;he Hon’ble MR. PricE seconded the motion, which was put to the meeting and
.carried.
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MADRAS TOWNS NUISANCES BILL.

MADRAS TOWNS NUISANCES BILL.
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MADRAS IRRIGATION AND NAVIGATION BILL.

MADRAS IRRIGATION AND NAVIGATION BILL. 'l
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Abstract of the Proceedings of the Council of the Gocernor of Fort St. George,
assembled for the purpose of making Laws and Regulations under the
provisions of the Act of Parlinent, 24 and 25 Victoria, Cuap. 67.

The Council met at the Council Chamber in Fort St. George on Tuesday, the
5th November 1889.

PRESENT:

His Excellency the Right Hon’ble the GoverNor of Madras— Presiding.
The Hon’ble MRr. STOKES, C.8.I.

The Hon’ble MR. GARSTIN, C.8.I.

The Hon’ble MR. PrICE.

The Hon’ble MR. GROSE.

The Hon’ble V. BuasuvamM A1vaNear, Rai Bahadur.

The Hon’ble the ApVocATE-GENERAL.

The Hon’ble the Rasa or VENKATAGIRI, K.C.LE.

The Hon’ble Mr. Boyson.

The Hon’ble C. SANkARA NAYAR.

NEW MEMBER.

The Hon'ble C. SaNkara Navar took his seat as an Additional Member of
Council.

ACT ASSENTED TO BY THE GOVERNOR-GENERAL.

His Excellency the Presient announced the assent of His Excellency the
Governor-General to Madras Act 11 of 1889 :—An Act to amend the Madras Jails Act,
1869.

PETITIONS TO THE COUNCIL.

» - The Assistant Secretary submitted the following petitions for the consideration
of the Council :(—
(a) From certain legal practitioners of Madura, praying for a revision of the
®  Municipal assessment imposed upon them, dated 17th September 1889.

X The petition was ordered to be returned to the petitioners under Rule XVI of
the Council Rules, with the endorsement that petitions to the Council must relate to
some Bill actually under its consideration. )

() From J. L. PoLg, Esq., and other inhabitants of Madura Town, dated 16th
October 1889, relating to the Towns Nuisances Bill,
. The petition was ordered to be recorded.
(¢) From A. Varapacuar1 and other inhabitants of Athur village, Chingleput
taluk and district, dated 28th August 1889, relating to the Tobacco Duties Bill.

The petition was ordered to be communicated to the Select Committee on the
Tobacco Duties Bill.
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THE SALT BILL.
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THHE SALT BILL. 7

in 1805 and had since been continuously kept open and at work. Legally, perhaps,
they were right, but I think their finding was a hard one. | A man whose pans have
been worked for thirty or forty years by himself and his predecessors in title may not
bave a legal, but he certainly has a moral, right to compensation, if they are closed
by orders of Government because their existence causes what happens now to be
considered undue expense or seems to stand in the way of some administrative improve-
ment ; and cven the manufacturer of five or six years’ standing may claim some
consideration for capital sunk and expectations disappointed.’ ‘

“ Mr. Bliss’ Bill, as I understand it, provided for the closure at will of any
factory or portion of a factory, and for the grant of compensation in all cases of closure
of a monopoly factory or of an excise factory producing more than 25,000 maunds a
year. His scale of compensation ranged from four to ten years’ purchase of the
assumed profits, according to length of occupation. The Select Committee simplitied
the scale by adopting five years’ purchase in all eases. I have now proposed a further
amendment which will meet the views expressed by certain dissentient members of the
Committee and by the Government of India in a letter recently received as to the
excess amount allowed in the Bill to excise licensees, Under my amendment the rate
will be the same in all cases. There was another point on which there was some
difference of opinion in the Committee, viz., whether compensation should be given when
licenses are cancelled on non-acceptance of new conditions inserted in the licenses or
of a change of system. It was thought that compensation in these cases involves
unnecessary demands upon the rvevenue, and my Hon'ble friend Mgr. Bovson has
recorded his opinion that changes of so slight a character should not be held to
warrant a man in refusing the new license or to found a claim for compensation.
But the majority of the Committee, with whom I agree, were of opinion that even a
change in the conditions of a license and certainly a change in the system of manufac-
ture might so revolutionize the circumstances of the industry that the relinquishment
of the license in either case ought to be considered to be a forced one, and therefore
that the regulated compensation should be paid. The scale is based on a very low
valuation of profit and the grant of compensation will involve little, if any, loss to
Government, because the Commissioner will always be able to realize, on the sale of
the works placed at his disposal, more than he will have to pay as compensation to
the outgoing licensees. Personally, I am partial to the compensation clauses, as I
think changes of the kind in question very undesirable and 1 am glad of anything
which will force the Government to think twice before resolving to introduce them.
But subject to the grant of compensation, I think it is essential that Government
should have power to close factories at discretion, and this includes, as the greater
does the less, the power to change the system of manufacture at will.

¢« ¥ now turn to the treatment of the salt-earth question, which is dealt with in para-

. »graph 2 of the Select Committee’s report. We have positive instructions from the

Secretary of State to relax the stringency of the law in regard to the use of salt-earth
for innocent purposes. Such relaxation is naturally regarded with distrust and
apprehension by officers of the Salt Department ; but I do not share those feelings, and
I am entirely in favor of the policy prescribed to us. I believe that a preventive system,
such as now exists for the protection of the Salt revenue, is quite unnecessary and
unremunerative in a large portion of the country, and I consider that even were it
shown to do more than pay its cost, and even though it be administered, as T am satisfied
it now is, in such a way as to reduce the evil of it to a minimum, still revenue is not
everything, and any that may acerue from the employment of a preventive force may be
too dearly purchased. The fact that salt-earth is now everywhere contraband is the
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base of the present system of ocou
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of the country, especially along the coast, and my view is that in such parts
the stronger and more cerlain the law is the better. We have endcavoured to
improve the certainty of the law by making the definitions clear and cqxxl.prchenst.vz
and by getting rid of abstract termg which have been fouud to create difficulty wit
the courts ; but we have felt constrained even where salt-earth is to be contraband to
provide for its legitimate use, under the special exception in section 74, clause (b).
Under section 105 of the Evidence Act, the burden of proving this special exception
will rest with the aceused. We have bheen assured, on the high legal authority of
some of the members of the Select Jommittee, that this point is perfectly clear _‘md
that the burden cannot be shifted to the prosecution. This entirely meets objections
i y of proving intent and we can hardly go further than to provide
as we have done, that the mere possession of salt-earth shall be arr offence unless the

possessor proves that it is for ap Innocent purpose. With these observations, my
Lord, I move that the Bill, a3 amended by the Select Committee, be taken into
consideration,”

~ The Hon’ble M. STOKES then moved the firat amendment—in section 3, clause (),
line 4, to insert. after the word «

made ” the words “ or produced.” e said that
this amendment had been suggested by an officer of the Salt Department to meet the
case of brine formed in a salf swamp after a shower of rain.
The amendment was seco

nded by the Hon’ble V. Buasmvan AIYANGAR, was put
to the Council and carried,

The Hon’ble Mk, Sroxes moved the second amendment, which was in section 3,
clause (¢), line 2, to omit the words « naturally impregnated with or.” He obserYed
that these words were redundant and that a difficulty might arise as to the moaning

of “impregnated.” The words « naturally containing” were, he thought, sufficient.
The Hon'ble V., Brasavan Arvancar seconded this amendment, which was put to
the Couneil ang carried.

The How'ble Mg, Srokgs
clause (f), line 2, after the

-

moved the third amendment, viz., in section 3,
word “collection ” to ingert removal,” and in line 0,
after “ or” to ingert from.” He remarked that the insertion of the word ¢ removal ”
Was necessary to meet the cage

of a person carrying off salt-carth already collected or
excavated. The amendment in line 6 was merely a verbal ope.
These amendments were Seconded by the Hon'ble V. Buasayan AIYANGAR, were
put to the Couneil and ecarried,

The Hon’ble Mz. Stoxes then moved the fourth amendment, viz., in section 3,
to insert after clause (g) the following ’

words ;— :
“ (%) ¢ Inspector’ means an officer in charge of a circle, and includes any officer
p g ) y

Who may be specially invested by Government with the powers of an
Inspector under this Act ;7

and to re-letter the following clauses of the section,
He said :—* In many cases of late the senior and best qualified of the Assistant
Inspectors who have passed the full 1 i
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»diting the
s and to the admimstration in expuhtmg.
cat benefit both to the Peopl_b an Y oral sections
l;gen 531112? (t)}fmgsz cases. The Select Committee alu;red thte W grdégagrgg S:szlz‘_lrz([’g but
(1Spos: : e ¢ Assistant Inspector in 3 Lo
: ante meet the case of an As o, sqiats e the
by chtlp'tui)'\l/;tl tgf so framing the law as to admit of selected Assistants f:é Slt(:;utl;g mle
the va)d; ISe&veln ty}'louvh the IHSOPBCWY be proseut in the circle, ha%.b?e(?lassusn%f men, and
E;‘?&’Blis‘s Assistant inspectors are a Well-pax%{ eanxfd iuﬁzlv[gladopted L ’Bliss’
. AN . N waers. e : .
'm may safely have these pow: : i sss than fourteen
ma‘l’r;{*stoiinﬂ‘lz;g ngoso to%nsert this definition. It will entail no less th
sugge ¢ ’

i : . ‘”
verbal amendments in subscquent clauses

H V , NGAR, Was
The amendment was seconded by the Hon’ble V. Baasiavax Arva ;

4} i A S

put to the Council and carried.

e endment, viz., in section 3, clause (4),
o Hon’blg %Rf(?lgngsi; i)v‘o(;%;h(" ;fzisftgeaﬁrged from time to time by the G(;}\;erg?
A A 1t ‘e not include a warchouse appointed or licensed undfe(tlﬂ ﬁe.ﬁ(();:
PR but);gcs He thought it would be well to provide for a mode o de bm o
o l'zt)* - The clause z’excluding Customs warehouses was suggesti y the
?}’f f;lc éﬁgnglg;lI:dia ; such warehouses would be regulated by the Customs law.
over

'ble ¥V GAR
The amendment, which was seconded by the Hon'ble V. Buasuyay Arvancar,
was put to the Couneil and carried.

The Hon'ble Mr. Stokes, in moving the sixth amendment, said:—

inister associations connected with it and isa complete

o tertn ;plsr;gpggt:u?:st?g S(ffe 1sslstb (:)ﬂdz:i:()zglsmt of Government as now e_x_ltstmgd.
I'_{‘]lllsentoe?rir‘a:xac}i)i)el’eis becoming exclusively aPPrOIf)rtigted t:e:gz r&r\e’lszl:ltﬁ'g;l tS}I]);mSSe;IeZt

. 313 ine ri esc *

intoxigants. The deszrsﬁtlz:tti O(f)th%(i-“?}};gnnzu’?‘bwus phrases suggested ,themsell)ves.
Committec, but ?0‘?2 on account of Government’ and general sale haV(f e
The expressmnsG 8 nment of India, and ou going through the Bill it seemed to mté
proposed by the Gover r very well. Hence I propose to strike out the deﬁmugns 0
:ﬁat thﬁzp\g); léildagi‘:i‘:e sys{ems. The changes entail subsequent amendments.

e mo L

The Hon’ble Mr. Stokes then moved, in section 3, to strike out clauses (m) and
e Hon . B10KE otior
' -le he remaining clauses of the sec ‘
g ag‘ireﬂleu’i)rlet ]\(; BHASHY:M A1vaxncar seconded the amendment, which was put
e Hon . B
to the Council and carried.

dment,—in section 5, line 9, to
) . StokEs moved the seventh amendment, ‘ : t
i e H'or'ldb‘l‘e ﬁl\xﬁl ” and to add at the end of the section .—-—“h Thg GOY;;‘;(z]rerl’ll:
P A delegate any of his powers under this section to the Oxélom];h‘ ner.!
ek mayth eﬁxgst art of this amendment was proposed in defere_ncet fo Mr. Dliss,
Hl‘: s:ixd thﬁi ite demg?xtory to such high officers as were named in
who thoug :

i : inted by Government.
mese’l‘o}:hcerse:;:niif i?;ztseeconzled by the Hou’ble V. BHASHYAM AIYANGAR, was put

e am
‘ Jouncil and ecarried. . ‘ -
“ th'f;‘lf; Hon’ble Mz. Stokks then moved the eighth and ninth m‘nendments, (W;IZ.

) 3 ¢ . .
In scction 10, for “ under the monopoly system,” to read ¢“for sale to Govern
H

. s N “tor aeneral sale ! and
ment,” and for * under the exeise system” to read *“ for general ;
[} H
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n section 11, for «

under the monopoly system” to read “ for sale of salt to
Government,” and for ¢

under the excise system ” to read ¢ for general sale of salt.”
He explained that these amendments were consequent on the sixth amendment,
The amendments, being seconded by the Hon’ble V. Buasuvan A1lvaNGar, were
put to the Council and carried.
The Hon’ble M. Stoxes mov
for “July " to read « June,”
* December,” and observed :

““The dates in the Bill were fixed because it was thought that nowhere would
manufacture begin before 1st J anuary.  Mr. Bliss, however, points out that sometimes
in the northern factories, under stress

of heavy demand, it begins in December. I
therefore propose to put the dates back a month.”

ed the tenth amendment, viz., in section 10, line 5,

and in line 10 of the same section, to read for “ January

The amendment was seconded b

: y the Hou’ble V. Buasnyan AIYANGAR, and on
being put to the Council was carried

The Hon’ble Mr. StokEs then moved the eleventh amendment, viz.—

In section 16 for * previous licensee,” wherever it occurs in this section, to read
“ late licensee ;”

in clause («), line 14, for ““such value,” to read * value thereof ;” and .

iu the proviso, for “no such compensation,” to read ¢ po compensation under
“ late this section.”

He observed that the first

. . two were merely verbal amendments, and that the third
was intended to make it clear that the proviso referred to the whole section,

_ The amendment was seconded by the Hon’ble V, BuasHYAM Alvancar, and
being put to the Council, was carried. ’ ’

The Hou’ble M&. Stoxks moved the twelfth g
substitute the following : —

“ The compensation payable under section 16 to a licensee shal] be at the rate
of 4 annas for every maund of salt ip the average quantit

) I annually storeq i ¢
works to which the license cancelled or relinqui 4 In tie cas(; Olfnatﬁie?slg
to manufacture salt to Government, such average quantity shall be calculated on the
number of years in which the salt works h i

X . ¢ years last
preceding.  In the case of a license 10 ma J

nufacture salt for general sale, such avera
. ; 4 . ge
quantity shall be calculated on the period not exceeding five 1 recedi
during which the license has been in fore 8 Hve years last p cceding

mendment, viz,, for Section 18, to

e‘”

I .have. already in my general
factories—if [ may still us ation in excise and motiopoly
CuextsaL Rao and BovsoN. The Government of Ing
that the provisions of the Bi i

scale suggested by the Hon
powers of the pans, and, pr
widely differing fertility.
fix a rate per maund of the

. : ed ascertaining the productive
oceeding by jumps, allotted the same amounts to pans of

Instead of it, I thiok, it is simpler and more ¢ ui
) table to
actual produce stored. The Select Committee %onsidered
1 8 share to bea fair
e kudivaram on the E i ime of the Salt Com-
this multiplied by 5

p to, and but for, the.
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. f 48
hange to excise which has been almost universal, I proposed to take a round rate o
- tnan

i 4 annas per maund in the average produced, calculated as settled by the Select
pies or
Committee.” ks to offer ou this amendment.

id he had no remarks . ,
Th Irli‘he’{)ilgn;fbhiﬁggﬁgfzsﬁﬁzem seconded the amendment, which was put to the
e Hon .
Council and carried. in Chapter TII, Part II, Heading, for
hen moved, in Chapter ) Y .
The Hon'ble %[r.ss:':)eﬁ%’tgg I:'ead “for sale to Goverr:‘mcllts” i?(i;nosfecft;g; fi(]a;;

‘f under th?‘ mun.](;pg yun)(’ier the monopoly s)’stgm,” to read ¢ or dpoefnts the thirteenth
fine 3, for wmf ; 1t to Government.” e said that these amer}xl ments ;1 for imsorting
worked f(f)r silee(;tﬁa were consequent on thg sixth, and Ehut t edrriisnots having beow
and th‘e 0"’“? t ’ rovide for certain existing cases. The amen rali ut to the
uportdxogsb w 2}2&3 Olll)nn’ble V. BuAsHYAM AIYANGAR, they were severally p
seconde y ’

Council and carried.

hich was, in section
{ ed the fifteenth amendment,'w 8, :
]The ?0? ’h}sir?lﬁ. gft? IxtEIfe rrV}VO()vrds “at each factory,” which, he suid, were un
22, line H, to

neces’i‘al:‘y' dment was seconded by the Hon’ble V. BHasEYAM AIYANGAR, was put
e amen
' ‘. d. . 3 -
o e onrble M. 1, ixteenth amendment, viz., in section 23,
. StoxEs then moved the six , 3,
1 oy H‘(‘m,!ﬂl?' MtlileSlTimits of the factory ”’ to read “.for the fa.ct(z}l;y Orof-gg EPEDS; -
lmekg, ffo I;h v{l'lcterlxgee .1 and in line 10 of the same section to omit the w
works of the i

2 . . ,’
{ actor in re air to t satisfaction of the Commissio .
fact, y1i ir to the sa he C
keep the fences round the P ner

He said :— d to be left out might cause difficulty
. hat the words propose : . Hence

v reErgsegt:éi 1t1irae that the salt shall be stored at 9.t dlsltg%tlept?l(;e Commis-

when the cond1t10n~d I(%lave settled the amended words so as -t(’) e1 o

t}}e amendmeqt, anlt from particular works to be taken to f all.l?u qeef are not, I am

e o r?(!cllllgiﬁlse relating to fences 18 beca,l’lse monopoly licens )

omission o . i

. ; them 1n repair.

mfor;lﬁd’ o gfx?e‘;l: e?v:: stiiidea by the Hon'’ble V. BuasEYAM AIYANGAR, and, on

e amen d N
being put to the Council, was carried.

i heading, for
The H : moved,—in Chapter III, Part III, heading,
- h On,bli:elg;s.te?xf?}(ig :et:ae(;l « f(())z g:eneral sale,” and in section 26, line 3, for
“under the exc

't ies worked for
* worked under the excise system” to read ¢ or portious of factori
[4
worked un

§ salt.” He said that these amendments, Ehe t”:x};hand 18th, were
e sz;le Oth:a(‘)t.h and were for the same reason as the fourteenth. and on
comeqﬁpn o d ehts’were seconded by the Hon'ble V. BHASHYAM AIVANGAR,
The amendm

i e carried. ]

being severally put to th; C;:;m,:}ll:lerreferred to the nineteenth amelr{xdmgnt, v;z.,;—l-;

T B b MRf i(}}le words * set apart for the storage OI’C eeP‘,ng.OO rsfor
in section 29, line ? ’tl?r salt factory ” to read “appointed by thef thoni%lsme:?’ and
:ﬁthlg)gfe 1;;11 ll::ef?ing oef salt for the factory CH' for 5(131; :(?}lrt s\:{;ﬂ;z Oleftemll ;:)Ste c’ted -

es 4 g ¢ ell or
at the end’ of the s?(;t'lgl? ttotl?i(id ;m(:erndnr]n?;ts was similar to the 6th lzlmdcpropqse% izi
unstored.” He s:ﬁ hada been: represented by the Department thatht ?1 ;mméses; mer
smilor reasons.t less power in regard to salt not re-heaped than et 3e 1u!‘1v e fhe
;hﬁ\(::iiﬁl;avszozizn i‘; rggﬂl‘d to sifted or refuse salt, that the power to dea
o .
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salt was much more wanted in the former case, and that power to scll was espeeially
needed. His amendment was therefore prepared, but he thought that the words
added should come after the word ¢ required ” instead of at the end of the section,
and, with permission, he would so propose it. The power would then be substantially
the same as that in section S0.

Permission was given, and the amendment as

altered was seconded by the
Hon’ble V. Buasuvax Aivancar, and on being y

put to the Council was carried

. The IIO}l’blo Mz, Srom‘:s. moved the twentioth amendment, viz., in section 30,
line 6, to omit the words ““ within the limits of the salt factory.” 1Ie said that the
reason for this amendment was the same as that for the 16th and the 19th.

The amendment, qug secouded by the Houn'ble V., BHastyax AIYANGAR, was put
to the Council and carried.

The Hou’ble MR. Stokes then moved the twent S
. . X : renty-first amendment, viz. in sec-
tion 31, line 9, to insert after ““ used ” the words ¢ y :

\ter or intended to be used,” and to
add at the end of the scction “ or for the supply of brine.” e explained, that the

Dt was necessary, because new works y

. . ’ " v re } N
constructed as well as old ones maintained. The addition at the end w‘;(; Lhctosa.il)i
evidently important and proper and had been suggested by Mr., Willock ’ ’

The amendment, being seconded by the Hou'ble V. B .

' ; . Buasn v
to the Council and carried. e Araxaar, was put
The Hon’ble Mx. Srokss then moved the twenty-second amendment, viz. in
) iy

sectioq 33, l'me 1, for * licensee and every purchaser of salt” to read ¢ person.”
He said this amendment was made at My, pe )

Bliss’ suggestion, so as to ine] de th
servants or agents of parties. Joint application for permits co 1d, he said, be provided
for in the rules made under sections 43 and 85, P 1 B saidy be provided

The Hon’ble V. Buasuvax Arvanear seconded th ;
to the Council and carried ¢ amendment, which was put

The Hon’ble Mr. Srokes then moved the

section 33, line 7, for * by the licensce and bought b aser ‘

the full consideration given therefor.” In exp};natiogx Z}%etgilgrgzres;(rlmef& rﬁad l‘l ?ing
to a practice which was stated to be growing up of purchasers and 1icen‘:;ee2 | ud N
stating the price and making it up by alleged contribution for public or loého;' ‘ll)l'l‘ etr-
He said that the section lost much of its importance by the amendment of se ;)’ les(i
whercby compensation no longer depended on the price of the salt. It fva:(smalso

weakened against understatement of the price which was no lon e i i
. . * rag
of the licensee : the amendment might, however, still be useful{.; sainst the inforest

The Hon'ble V. Baassyam Arvancar desired to modify this amen
inserting after the word “ given” the words © or agreed to be given "
accepted by the Hon'ble the Mover, and the amendment as altered having beén seconded
by the Hon’ble V. BuasHyayx Arvancar, it was put to the Council a e

nd carried.

The Hon’ble Mk. Stokes then moved the twenty-fourth amendment, viz.. ;
section 43, clause A, for ““ under the monopoly systém” to read ¢ op ac: vaz.t, n‘:’
Government,” and in the same section, clause B, for “under the excise : o (t)
read “by or on account of a licensee unde He oy tho 0

twenty-third amendment, viz, in

This was

r section 10 (ii).» i ;
amendment was consequent on the Gth. ( ) He said that this
The Hon’ble V. Buasiyay Arvangar seconded the a i
3 R “ + me .
the Council and carried, ndment, which was put to

dment by
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The Hon’ble Mg. Stoxes moved the twenty-ﬁfﬂ} ame'n'dmont, V1., in' section 47,
line 25, to omit the words * and may t}_xer_l summon in writing the officer in c}largo of
the Police station within whose jurisdiction the place to be searched is s1tx’1’ate to
attend him,” and in line 30 to omit the words ‘“in the presence of such officer.”  He
said he proposed this amendment at Mr. Bliss’ suggestion, who had said with truth
that Inspectors and Assistant Inspectors of the Salt Department drew many times the
salary of a head constable and were of a status far higher and ought not to be com-
pelled to call in and wait for a station officer. They were not compelled to do so in
similar cases nnder the Abkdri Act. The consequent delay was also often prejudicial
to discovery. '

The Hon’ble V. Brasuyay Aivancar seconded the amendment, which was put to
the Council and carried.

The Ion’ble Mg. SToxrs then moved the following amendments numbered respec-
tively 26, 27, 28, 29, 30, 31, 32 and 33 s o ) )

In section 47, last line, for ““officer in charge of the cirele ” read  Inspector.

In scction 53, line 7, for “officer of the Salt Departinent in charge” read
“ Tnspector,” and in line 9 for « officer read ¢ Inspector.”’ ’

1 b

In section 54, line 6, for « officer of the Salt Department in charge ” read
¢ Inspector.” ' .

fn section 55, line 5, for «“officer of the Sult Department in charge of a circle ”
read ¢ Iuspeetor,”” and in line 7 for ¢ officer 7 read ¢ Inspector. ' o

In section 56, line 10, for ¢ officer of the Salt Department in charge of u circle
read ¢ Inspector.” ' ‘

In setf)tion 57, line 4, for < officer of the Salt Department in charge of a circle ”

)
read “ Inspector,” and in line 6, for  officer 7 read ¢“ Inspector. -
‘ . . irele “ I ~” and in

In section 53, line 1, for “oﬂu-.m”m charge of a circle ”” read *“ Inspector,
ling 8 for ¢ officer,” rcad * Inspector. . -

Tn section 64, line 1, for *“ officer of the Balt Department in charge of a circle

3 o )
read ¢ Inspector,” and in line 8 for ¢ officer ” read ¢ Inspector.

The Ifon'ble Mk, Stoxes said that these amendments were all consequent on the
fourth. They were scconded by the Howble V. BHasuvax A1vaNcar, and on being
severally put to the Council were carried. o o

The Hon’ble Mr. Strokns moved the thirty-fourth amendment, viz., in section 64,
line 15. after ¢ article” to insert ““or samples.”  Ilc observed that it was unnecessary
to forward the whole of, for example, a cart-load of salt-carth : samples were referred

to in section 67.

The amendment was seconded by the Hon’ble V. Brasuyan AivanNcar, was put
to the Council and carried. _ . '

The Hon’ble Mz. SrokEs then moved the thirty-fifth amendme‘ntf——ln section 65,
line 1, for “ officer” to read “ Inspector.” Ie remarked that this amendment was

H
also consequent on the fourth. ’

The Hon'ble V. Buasuyam A1vaneak seconded the amendment, which was put to
the Council and carried.

The H b M S mov he hi -sixth amendmeunt, which Was,—-in

\ n’ble . OTOKES Mo ed the t lrt_y S1 . 28,

section gﬁ l?ne 4, after * detained ” to insert “1n custody 3 ” in line 9 for ¢ any " to
b

read “a:” and in line 12 for ¢ officer of the Salt Department in charge of the circle ”
M )
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to read ¢ Inspector.” The first

greater clearnesg only, and the s
ment,

portion of this amendment was, he said, proposed for
econd portion was conscquent on the fourth amend-

The amendment was seconded by the Hon’ble V., BHasuYau Arvanear, was put
to the Council and carried.

The Hon'ble Mr. Sroxgs then moved the thirty-seventh angd thirty-eighth amend-
ments, viz., in section 67, line 6,

and in section 69, line Y, for “‘officer of the Salt
Department in charge of a circle,

" to read ¢ Inspector.” He said that these amend-
ments were consequent on the fourth.

They were seconded by the Hon. V. Brasuvan
AIYANGAR, and on being severally put to the Council were carried,

The Hon’ble Mr. SroxEs, in moving the 39th amendment, said : ¢ The vagueness
of the words or similar purpose’ in section 74 () has been objected to and fears
hav_e been expressed lest they might.be held to include the use of salt-earth in fish-

industry which has been created and fostered by
salt duty free for that burpose. I think the lattor apprehension 18

D . Y to safeguard and which is not, included
) _ter agricultural angd building purposes,’— none were suggested in the
discussion in the Select Committee.—1 b

ave proposed the amendment on the paper.”
The Hon’ble Mx. STOKES then mov

L ed, in section 74 (), line 1, for « building or
similar purpose ” to read “ or building purposes.”

The Hon’ble V. Buasnvay ATIYANGAR seconded the amendment, which wag put to
the Council and carried,

The How'ble Mz. Garstiy intimateq that he proposed to withdraw the amend-
ment, standing in his name ip favor

of that of which not; ‘ t
Hon’l?le M=. Bovsox, who said that it Lo 1;) Which notice had been given by the

_ een pointed out to him by those whose
experience and practical }mowledge of the Salt dministration rendered them compe-
tent judges that thig section if passed in itg present form would lead to results which
he thought should be obviated if Ppossible. "It had been pointed out that the difficul-
ties of the Salt executive

. _ in detecting and punishing illigit manufacture would be
serlously increased when thig Bill became law owing to the alleged facilities it would

afford for illicit operations', and that unle e given to the executive
us, greater strmgency m all precautionary measures, and

domiciliary visits,
this form of oppression that he b

L ulties and mitigate

the Seleet Commnti j 1i‘ought fofm;;zrd this amendment, Having served on
e .umittee, he was well aware of the careful and exhayst; i i

Bill had received, and on the questi Soson v consideration tho

X ith th i
of the Hon’ble Member in charge_ of the Bill, It would probabvf; be seaci[()ln:lllﬁl(t)ﬁz
amendment was opposed to the principle of the By, This might be s to slight
extent, but the circumstances Justified the slight viglation of principle, The ruling
necessarily oppressi :
to render the life of the people subjecty i ) rbressive charactor of the Bill and

it he would probably be subjected
able, but the Bill bristleq
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. the purpose. Thiy
wers were conferred for A N
reve'm}e{ Ve;ya;i(li‘azgltég (;Jo harm, but the reverse was pgss;btls,;tlg‘?é W o
admlxﬂstezzses of oppression would become so fre%ueno I:;t et grounds G
X:ﬁlitc i;nd of Government and so lead to an;)ex;%gl;lgli honest people, whom o aWhe other
: nerous bu . 3 : deter
M s lYer'y lflza;rl: fx‘i):; :erious evils and mconven’?nges, t}f: Zz;:tgzlsligns?bfy
han(é lfi; Woutldgg ig:en the risk of people being ?lloy;f{a.d'io (ilgpozgssaand Tt 3t el
the dishonest a e but really for illicit p y & © Y
i lding purposes bu i out with the minimum
for agricultural or bul tive and enable it to carry : Y
oyt he Salt executive . rotection of the
failitato the work Ozfuttigns and duties the law laid down fof-;genfmely —
of Seventl};eﬂ::ov}::cthe amendment, of which he had given notice,
revenue,

1 i g p p Y ilding

RSTIN said :— ' b
e Tomble M; tliAamendment. I consider the amendn:}elnt chlitcheothol?;r%ilf
. ;; I beg ? ;(;(H] and reasonable one, amd1 qgt gfgzse;ly tt% . Sicxl?etar? of Stato, of
r. Bovso : s lai .
I am entirely in favo};x r Zf} g%a:aéﬁgﬁ éjEor purposes which the Government have
eu

1 i lect Com-
protecting pe;'gxonsolfn Iﬁreventing I think the clause, as amended by the Selec
no real intention .

I have never et a
ildi . In all my experience I :
using malt-oarth to bmlga:{]tialz)']tlﬁp?sisbuilding purposes, and though I am informed

v} 1

. . t
B building purposes throughou
. ctioning its use for buil ail. It is
that is a suﬁfictll‘int rzgﬁsg? tlfx(:er lgigsidency wheria. théa tprgcg;?lg O:hse I;gffegfle(: iln excuse
the whole of the ting to persons inclined to de . bv th
. sy ly required by them
almost tantamount to suggORRE, ity, which is really only dt
: -earth with impunity, lly, I should have preferred to
for gathering salt-ear alt from it. Personally, ent
i traband sa ltogether. The Governm
in order to make contr » omitted from the clause altog ) hole o
lding ”’ omitte ice by declaring the whole o
seo the words *or bui f the Bellary practice by b
the case o , tions of the clause, or by an
could then have met the ca t from the operations of ing of
: i that district exemp interfering with the gathering o
certain portions of i Salt officers from interfering “ble friend
: ive forbidden Balt of dment of my honorable frien
executive order huve forb that distriet. The amendmen - llecti
. : : the improper collection
salt-earth "for buildings in the same by putting a check on ) tv for the
vl howe;rgr, gge;:ﬁym;l‘;h agricultural or bl'llill(t]:lg pgggozzsgdb;;;& :ﬁaail zvhenever
of salt-earth ostens e, and it will have on of salt-
frauding the revenue, f his village for the possession o
purpose of de t of the head o or tl t boon
carth. ﬁaanllizgu;?ll t(lil:sils;??:c:mosearching his house, and this will prove a grea
(¢] : 2
:grtt}ilé ;)e(:)ple and a relief to the Police.

. STokES said :— . ble Mr.
o Howie Lfrl am unsblo fo accept tho amendment which the Fonorablo Mr.
« Ihregret :1613 and my honorable colleague sectf)ngfe e v‘; and the protection to
Bovson has move axation of the stringency o ! i dance
will unduly restrm; thel::iﬁﬁm;hich it is incumbent on \{)sl t%z[ :;gggsmp &ccgrward
et wishon.of the Seorelary of e et s il veduco the oppressive character
wi . round that 1t : it is
g e el o g L LR
of the law and re ill in fact have an opposite : f
O e S s ol
restricts the
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from reducing searches or domiciliary visits
watch over the use of salt-earth for a
remarks of the Hon'ble My, Garsy
unquestionable that salt-earth,
any rate salt-earth within th
building purposes in the Bel]

s 1t will necessitato still more ecarcful
gricultural or building purposes. As regards the
IN as to the use of salt-earth for building, it is
if not of the kind most dangerous to the revenue, at
€ meaning of the definitions in the Bill, is used for
ary district and possibly elsewhere: and the use of it is
i agricultural purposcs. If

rder from interfering with
on of the executive order
or do I think that a use admittedly
y of obtaining permission from any
e village before granting the permit
uiry as to the innocent intention of the applicant ?  If o,
don’t think a village munsif ought to exercise this fune-

likely to possess special knowledge in the matter, he is
also likely to dispose of applications rathoer with reference to departmental orders than
to the merits of the case, Oris it to permit is to be given

0 be the rale that the
without mquiry and merely for the asking, in order to provide a means of giving
notice to the department s that the applicant may be watched? I don’t think it
1s either necessary- or expedient that o person using salt-earth for thoese purposes
should be subjected to such watch.  Ninc-tenths or more of the persons who may
take earth for 't i

hese purposes will Lo ignorant of this requirement of the law, and 1f
prosecuted the fact that they have not complied with it will ensure their conviction,
¥y depriving them altogether of the benefit of the special exception, Op the other
hand, to these Who want to defraud the revenue by making salt, nothing would he
a greater protection than a permit g0 easily obtained. There 15 a further objection
which, T think, may proposal, viz., that it would practi-

fairly be urged against the
cally enuble the Executive Government to regulate the use of salt-earth ; because the
to prescribe the condition 1

the use of such salt-earth fo
nto a direction of law cannot be objected to. N

innocent should be trammelled by the necossit

public officer. Is it intended that the head of t}

Is to satisfy himself by inq
I object to the tribunal. 1
tion, for though, no doubt,

Government has power under the Bil]

. $to be inserted in
t, and would be able use of salt-carth any
But T hold that
matter should be carefully
left directly or indireetly to
Conspicunys examples of the evil of
nake rules, which ape apt to be ill-
ake law as well ag defi

‘ s W itself, and shoulq not be
the discretion of the executive, I could cite some

leaving matters to be settled under g power to 1
drawn, to go beyond the power given, and to 1
I therefore oppose the motion ap

The Hon’ble Ma. Brasuyay AIYANGAR sai

“1 too am entirely Opposec : The exception contained in the
clause of the section undey consideration was Speeially Proposed in order to save the

cases of poor persons ignorant of the law Wwho use salt-earth, for building and other
similar purposes. In the protecti ue, the legi

risk of bearing hardly on the i

o

d to the amendment,

exception, the
-earth will not know the
; Y by omitting a formality.
il open the door to exaction. The
of this license or n i

mary.  But there is another objec-

ves liable to punishment, mere]
There is also the possibility
village head, whether an
one, and the payment of tI;

ne procedure.
d shall vote against it,” :
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ial
) nue. The effect of the specia
. in the interests of. the reve ) on the accused
tion which must be urgtz?i lll)lyttbe clause as it now stands is g;}?et;l;Zdeent proposed
exception which 1s 'crfathat he comes within it.  If; hO-We; el;l the head of a village is
the burdf(ain glf pl‘(;:';n%v ill be altered. Directlyb a Perr(;lég ;‘: at least the onus will be
is adopted, the cas ine more will be needed, : d for the purposes
produced b{ g ac:(:lsteigillt)oft};ﬁ%ing that the S"‘,lltl’earzgtx:ﬁynotth:rsle stand—¢ Whoever
shifted to the prosec ted. The law will pr 'he introduction of such an
for which the permit Nates, collects or possesses,” {c. (;l g;ewlirllltrz(z)eed to be generally
without 2 Een'rll;t :(fec;‘i]tate’further changes in the ]filxlrlxeaxft .
amendment will neces: opposed to the amen . 1 and lost
teconsidored. - amtthi? i(;lf;) r:los’ll))le Mg. Boysox was then put to the Counci )
The amendment o ainst it 1 ion 76
. ; y . . . section 7
two voting for 1t a;;d Sg‘ e?{x?sgthen moved the forlieth i}ilf?’endﬁn:’;;’i ; lzﬁaltnthcse words
The Hon’ble R. DTO « for purposes of search. > 55
. to insert ¢ for p . Merriman.
line 6, after “ entel;i‘d as such had been suggested by 1;11'3 HYAM AIYaNGAR and on
seemed noccssay 8 t was seconded by the Ion’ble V. Bras
The amendment wa

being put to the Council was carried.

ty-fi
moved the forty 5
Ti;e Hgn,g;ge?{il:; c?lfx(l)']‘;gsof the circle ” to read ¢ Inspector
line 6, for “ o )

mendment., :oh was put to
also consoquen On‘:h;f‘;‘;‘;;i Aivancar seconded the amendment, whic p
The Hon’ble V. BH

' iz., i ion 84
I ried. dment, viz., in section 54,
the Couneil and carre he forty-sccond amen ’
g moved the ) . redundant.
The Hor};btlﬁ %j:ogsretaine d and,” which, he said, were
line 5, to omit the

ANGAR, was put
dment was seconded by the Hon’ble V. Buasuyax Ary ,
The amendment W

; o,
to the Council, and carrie
The Hon’ble M. StoxEs the

iz., in section 77,
endment, viz., 1 ¢ .
rst am 3 [fe said this was

n moved the forty-third amengme:}fé Véz(;,m 111111i2<seicot111<g
« control 7 to insert ¢ or may be recoverzgd 370 o the
' sthcmn sl { st belouging o sue) persc:lnawn chiefly with reference
1Y attachmont and”sale . aid that the section had beex} hr  chicfly with roferonce
jimits of & Jactery H(; y to Government, under Whlg tSZhe T e ild b o,
wly ba aran 0 ay, from which demands Ahs nergl sale factories, there
ey o 13) 'I})lascri’ frequently to be recovered 13 geqummary o s
But though such foen ™ hich they could be rec_overed a,nC as B s
iaduttoes soxll}'ce zgzmwgich was in the possession of the Com
the salt of the licen

nted.
e beTgl:ea Hon’ble V. BEASHYAM AIYANGAR 8@

i f which
the Council and c;l{'rleg’;oxm then moved the forty-fourth and last amendment o
The Hon’ble MB.

he Salt
ine 4, for ¢ officer of t
i iz., 1 ion 85, clause (f), line 4, fhicer of tho Salt
E e hare v;z .; lclilrz(leggotlz rez,xd « Inspector.” This, be said, w q
Department in charge o .
on It)he fourth amendment. - tho Hon

The amendment was s;econde_dd y
being put to the Council was carried.

then said :— s face of the
Tho Houble 3z, Sroxss Excellency to take what, though it 1s Onvi:hetoa:\lspend
¢ T have now to ask Y(;]‘::; . ; become almost the customary one, viz.,

conded the amendment, which was put to

and on
'ble V. BHASHYAM AIYANGAR,

rules an exceptional course,
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the Standing Orders to enable me to move that the Bill as amended may be passed
into Jaw. I submit that the amendments which have been made to it at this sitting,
though numerous, are none of them of principle, and no opposed amendment has been
passed. The Select Committee’s Report and the Bill as revised have been before the
Council and the public for six months and ample time has been allowed for the prepara-
tion and consideration of amendments to it. There seems no reason to defer its final
paﬁsint,g,, and I hope Your Excellency will see fit to allow the last stage of it to be now
taken.

His Excellency the PresipENT then directed that the Standing Orders be

suspended.

The Hon’ble MR. Stokes then moved that the Bill, as amended, be taken into
consideration and passed into law.

The Hon’ble V. Buasuyam Arvancar seconded the motion, which was put and
carried, and the Bill passed by the Council. :

THE TOWNS NUISANCES BILL.

The Hon’ble Mz, Stoxes said :—

Your Exceriescy,—¢“1 present the report of the Committefa on the Towns
Nuisances Bill, and move that the Bill be now taken into consideration.

¢ The chief amendment which I propose has suggested itself in connection with g
ruling of the High Court passed since the Committee reported. Section 261 of the
Code of Criminal Procedure enables the Local Government to empower Benches of
Magistrates with second and third class powers to try summarily certain offences, and
among them offences under conservancy clauses of Police Acts. It has been held that
the whole of section 48, Act XX1V of 1859, comes within this deseription, and it is
important that the summary jurisdiction in these cases should be preserved. We are
now proposing to replace section 48 by clauses dealing with the same or similar
offences ; and unless these clauses are connected with and made part of Act XXIV of
1859, Bench Magistrates cannot be empowered to try them summarily. I therefore
propose to recite that this is an Act to amend Act XXIV of 1859 and to declare by a
new section that sections 3 and 4, which correspond with section 48, shall be read with
and form part of that Act. Section 48 is repealed absolutely in order that all the
notifications éxtending it from time to time may be swept away and replaced, if
needful, by notifications under section 1 of the Bill.

¢ I propose to transpose the words added by the Select Committee in clause 8,
section 3, so that it may be clear that they apply to the whole section.

“ The section in the Madras Cantonments Act provides for the extension of
section 48 of the Police Act, and was overlooked until it was pointed out by my
Honorable friend, Mr. BHasnyam Airvanear. The clauses of this Act can, of course,
be extended to such areas under section 1.

‘I wish now to refer to the petition regarding this Bill which has been just read
by the Assistant Secretary. The petition deals with two matters,—(1) diseased and
maimed animals wandering about a town which ought to be destroyed or medically
treated, and (2) cattle let loose at night to wander about and pick up food by the
wayside, many of which are said to be dangerous. I have not thought it advisable to
deal with either of these matters in the Towns Nuisances Bill. The first would obvi-
ously require that a skilled agency for the examination and treatment of the animals
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yuld be provided and infirmaries set up ; but this cannot possibly be done at present.

to the second, I doubt whether it is a nuisance or a source of danger to any one.
hat really prompts this petition is, I suspect, the grievance of persons who have
t gardens or plants in inefficiently fenced compounds and who suffer from the tres-
ss of stray animals. These persons had better try other remedies before invoking
zislation.”

The Hon'ble Mr. Sroxes then moved the following amendments, which were
conded by the Hon’ble V. BHasnyaM A1vaNcaR, and were adopted unanimously,
Z—

(1) Preamble, line 1, after the word “ to” insert * amend Act XXIV of 1859
and to.” Line 2, for ¢ amend ” read * improve.”

(2) In section 3, clause (8), transpose the words ¢ so as fo cause annoyance
so that they may follow the word ¢ whoever.” ‘

(3) After section 10, add the following :—
11. “Sections 3 and 4 of this Act shall be read with, and form part of, Act

XXIV of 1859.”
(4) In the schedule, insert the following : —

Number and year. Subject. ‘ Extent of repeal.
e i

* * | X * * *
Madras Act I of 1866 ... ... - Cantonments ... .. Section 13.

* * 1 * * * x

!

The Hon’ble V. Buastyanm A1vancar proposed that in section 9, line 1, of the Bill,
after ¢ Magistrate ” the words * other than the head of a village” should be inserted.

The Hon’ble Mr. STokEs seconded the amendment, which was put to the Council
and carried.

The Hon’ble the Rasan oF VENKATAGIRY said :—

“ T think an amendment is needed in clause 10, section 3, of the Dill, which

makes it an offence to be a spectator of cock-fighting in a public street. It is hard
that an innocent passer-by who merely stops out of curiosity to join a crowd that has

- gathered round a cock-fight should be punished with a heavy fine. I move, therefore,

that in line 8, clause 10, of section 3, for the words ¢ present as spectator’ the
words ¢ taking part in’ be substituted.”

The Hon’ble MR. Boyson seconded the amendment.

" The Hon'ble Mr. SToxEs said that he had no other objection to the proposed
amendment than that clause (10), as it stood, was alrecady the law in Madras town,
and that people who were present at brutal pursuits of this kind must, by so doing, be
taken to encourage them.

The Hon’ble V. Buasavam Arvancar thought that the same advanced ideas could
not be expected to prevail up-country as might be presumed in the Presidency town, -
and he therefore thought the amendment a not unreasonable one.

The Hon’ble Mr. Srorss then withdrew his objection to the amendment, which
was thereupon put to the Council and carried. ,
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The Hon’ble the Rasan or VenkaTacrrr said :— : )

“I wish to propose another amendment in connection with section 3 of the Bill.
Clause (11) of that section imposes a penalty on whoever, having the eare or custody
of any child under seven years of age, omits to prevent such child from committing a
nuisance in a public street, &e. 1 think the measure is unduly severe upon poor
people having the care of young children, who may find it difficult to look after them.
A child going to play, for instance, in the Street, and easing itself there, may do so
without any wi i ardians ; nevertheless, under the law
as at present enacted, the lattor would be liable to a penalty. I therefore move to
provide for such cases, that the word ‘wilfully’ Ve inserted before ‘omits’ in line
7, clause (11), of section 3.7

The amendment was secon

ded by the Hon’ble Mg. Boyson.
The Hon’ble Mg, STQKES

remarked that the objection he had first expressed in

Iso apply here, namely, that the clause
1 as town.

guardians of children,
otter secured than if the
upon put to the Council and wag

ject of the enactment would thereby be b

The Hon’ble the Raysx op VENKATAGIRT 8aid that there was an
he wished to draw attention, viz., that referred to in the letter * o Government,

No. 771, dated 23rd February 1889, of Mr. Wynne, Collector of South Canara. For
the reasons there given by Mr. Wynne, he thought that the provisions of clause I,
section 4, of the Bill should bo limited to wellg

) &c., adjoining public thoroughfares,
and he moved 1o insert thoge words.

The Hon’ble Mz. Sroxes said that Mr. Wynne's letter had been carefully con-
sidered by the Select Committee and that he o

uld not accept the amendment,
The amendment, not being seconded, was lost,
The Hon’ble Mk. Sto
1 Bili,

other point to which

Krs then applied for the g

' Suspension of the Standing Orders
s amended, being consj

dered and Passed at once by the
deis Excellency the PresioENT then directed that the Standing Orders
pended.

The Hon’ble IMR. S1oRES thep mov
consideration and passed into law,

The Hon'ble V. Bruasavay ATYANGAR seconded the motig hich d
carried, and the Bill passed by the Couneil, W was put an

be sus-

ed that the Bil), as amended, be taken into

THE TOBACCO DUTIES BILL.
The Hon’ble Mz. Sroxrs sald ;—

“MY Lorp,—I now introduce the Bill to m ion for the le
Lo - vy of tobacco
duties in the City of Madras. T Statement of Objects and easonsysuﬁiciently
explains the Purpose and scope of the Bill,

The statistiog put before Government

* Vide G.0., 15th March 1889, No. 7, Legislative,
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. if levied at less
fiicient revente even 1 1
is likely to produce a su le call a luxury an
:}};ows}? that .tllsmt {ﬁtles ;rlld( tﬂe special taxation tOf'Wha; :}g:ﬁ;;;‘ip_ is not likely to be
an e maxim s sof us it 1s a - / tOf
o oh to some o to consist of—
e o vmousI luxu)ru};;— tt}?:tua?c l’?ill be referred to a Select Committee )
. Onos
biucted to. T proy Hon’ble Mgr. GROSE, R
MEe. BrasHYAM AIYANGAR,

Mg. Boysox,
MR. SANKARA NAY,AR,
and the Mover.

T[!] y . . .

The Couneil then adjourncd sine die-

(By order.)

”
b
1

A, G. CARDEWa

, Y t.
Fort 8r. Grorek, Under Secy. to Govt., Legislative Dep

6th November 1889.
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