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A view of the High Court Buildings showing the Law Chambers
and the premises of the Associatjon.
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‘ A view of the Library of the Association during working hours,

e

Luncheon hour at the Assogiation.

A view of the Lockers o

f the Association rented out to Members for keeping

their Gowns, Coats etc.

o



A Group Photo taken on the Morning of the Jubilee Day at the Olcott Gardens, Adyar,
immediately after Bhajana.

The rest hour at the Association

A View of the Golden Jubilee Public Meeting at the Besant Scout Camping Centre, Adyar,
on the Jubilee Day with Sir P. S. Sivaswami lyer, K.C.S.1, C.L.LE. in the Chair,

P -

A snap taken at the Garden Party given by the Association in honour of
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THE HON'BLE JUSTICE SIR. 5. VARADACHARIAK.
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THE HON'BLE MR. JUSTICE K. S. KRISHNASWAMI AIYANGAR.
THE HON'BLE MR, JUSTICE B. SOMAYYA.
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If your glasses aren’t Fyul-Yue theu're not the latest style Y
EIGHT REASONS FOR THE ’ J

" VALUE

OF OPHTHALMIC LENSES;
SUPPLIED BY N. KUPPUSAWMI

6. They are exact in focus.
7. They are accurately marked

They are made of colourless glass.

1.

2. They are free from bubbles.

3. They are free from strain. for center and axis.

4. They are unexcelled in surfaces. 8. They are held to the closest

5. They are accurate in curvature. limits of thickness. 9
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Facial Measurement and Frame Fitting

To insure absolutely accurate fitting of a bridge upon the nose, thereby
holding the front in the correct position, six measurements are necessary :— §

one of many features in which I speeialise.

MR. R. ?ALASUBRAMANIA IYER, A. NARAYANA SARMA. :
. Sub~Judge. Second Judge, Small Cause Court, Madras. N KUPPUSAWMI OPHTHALMIC  OPTICIAN,

365, ESPLANADE OPPOSITE HIGH COURT BLDGS MADRAS.
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ADVOCATES’ ASSOCIATION, MADRAS

(FOUNDED. MARCH 1889)

HISTORICAL NOTE.

Friday, the 1st March, 1889 was the auspicious date on which our
Association was born. A meeting of High Court Vakils was held on
that day in the office of Rai Bahadur P. Anandacharlu (a former Presi-
dent of the Congress) at 5-30 p. m. on a notice convening the meeting,

.issued by Mr. K. P. Sankara Menon. The notice ran as follows:

Gentlemen,

It has been suggested by some friends that it is desirable to
revive and re-organise the Vakils' Association for the purpose of
mutual co-operation and better safeguarding the interests of the
profession. It is hoped that all the members of the profession will
cordially approve of the suggestion.

A meeting will be held at the office of Rai Bahadur P. Ananda-
charlu at 5-30 p. m. on Friday the 1st March to consider the details
of the scheme. All are earnestly requested to attend.

(8d.) K. P. SANKARA MENON,
High Court Vakil,

The full proceedings of the meeting have been recorded in the pro-
ceeding book still with us.

Of special interest is the page in the book containing the autograph
signatures of the first members, who may be called the ‘Founders” of
the Association. A photographic copy of it is printed on the next page.

A list of members was maintained in which those willing to join
were made to sign their names. This procedure seems to have been
followed till the beginning of the year 1902. The last member to sign
this register was Mr. M. R. Sankara Iyer who entered his name on the
2nd January 1902.

At a meeting of the Executive Committee of the Association held on
18th July 1889, the following resolution, among others, was passed:

“That the Committee approves of the suggestion that Vakils should

wear gowns and recommends the same for the consideration of

the Association.”

At a meeting of the General Body of the Association held on 6th
December, 1889, it was resolved
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(a) that Vakils shall wear black coats and white turbans with or
without lace after the 1st January 1890,

(b) that it shall be optional to wear boots and trousers.

The first Annual Report of the working of the Association affords
interesting reading. It records

“that at the instance of the Association, the Hon'ble The Judges
conferred upon Vakils the privilege of appearing in gowns before
the Court.”

“that the managing Committee met 9 times during the year,”

“that the number of resident members on 1st May 1890 was 54 and
of mofussil members 10 and that there was one resignation,

“that the total of subscriptions collected was Rs. 392 and of the
uncollected arrears Rs. 113,

“and that the balance on hand was Rs. 73-7-6.
* So the arrears had a promising start in the very first year.

Name.

The original name of the Association was “The Madras High Court
Vakils' Association” but owing to changes introduced by the Bar Coun-
cils’ Act the name was changed into “The Madras Advocates' Associa-
tion” by proceedings of the general body dated 27-8-1928.

Membership and finance.

From its small beginning the Association steadily grew in strength.
The membership was over 100 even in 1909 and by 1918 it had reached
300. In 1934 the 500 mark was crossed and we now have over 600
members. Likewise the financial position has also shown an increasing
advance and from the humble beginnings in 1889 with a balance of
Rs. 73 we have at the present day about Rs. 20,000 to the credit of the
Association. This is apart from a large amount of arrears outstanding.
No doubt the question of arrears has been a problem ever since the
formation of the Association and does not admit of an easy solution
unless all the members make up their minds to co-operate in bringing
the arrears down.

Accommodaiion.

The growth of members and steady increase in the size of the
Library has called for more and more extensive accommodation for the
Association in the High Court Premises. As early as 1909 and 1910
there were complaints about want of accommodation. Eventually in 1921
the High Court authorities kindly decided to grant the Supreme Court
Record Room for additional accommodation. In 1934, however, there was
a complete change in the location of the premises of the Association and
the present rooms came to be occupied then. In 1937 more accommoda-
tion was granted to the Association. In 1934 provision was made for
lockers for the members, the use of which is allowed to each member on
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payment of Re. 1 per term. This provision has been much appreciated
by the members and the addition of more lockers was necessary later on.
The grateful thanks of the Associatiou are due to The Hon’ble The Chief
Justices who were kind enough to accord the accommodation and to the
Registrars who helped the Association to a considerable extent in this
matter.

Library.

Every year there have been considerable additions to the Library
and the Association can now boast of one of the best Libraries of its
kind in the Presidency. There are well over 30,000 Volumes on its
shelves. The Association gets a complete run of almost all legal journals
and periodicals both Indian and foreign.

Work of the Association.

One of the important functions of the Association has been to for-
ward considered opinions on almost all the Bills of the Provincial and
Imperial Legislatures. The Association was frequently consulted by
Government on general matters of Law Reform and proposals for altera-
tions of jurisdiction and constitution of the City Civil Court and the
Small Cause Court and other such matters. It was also consulted by
the High Court on matters dealing with the profession. The Associa-
tion has, from the beginning, been careful and zealous of preserving the
rights and privileges of the members of the Bar and whenever necessary
the Association has been making representations to the authorities con-
cerned on subjects relating to the profession. The Association has also
passed resolutions pressing the claims of the members of the Bar to
vacancies on the Bench of the High Court and it is presumed that the
resolutions have not been without effect. Before the formation of the
Bar Council the Association was also vitally concerned with matters of
professional etiquette and misconduct. The Association submitted a
memorandum to the Civil Justice Committee and its then President the
late Dewan Bahadur T. R. Ramachandra lyer also appeared before the
Committee and gave oral evidence on behalf of the Association.

Mofussil Associations.

The Association has been generally looked up to by the other Bar
Associations in the Province as their natural leader and the advice of
the Association was sought on several ocecasions by the Associations in
the mofussil on several matters pertaining to the profession and in
particular inrespect of relations between practitioners and the Courts.
Though there is provision for affiliation of the mofussil Bar Associations
to this Association it must be said that there has not been much of
success in this direction. It is hoped that in future there will be more
co-operation between the mofussil Associations and this Association.

'

In 1921 the Association arranged for a Provincial Lawyers’ Conference
and it is expected that there would be another conference in the near
future.

Entertainments.

The Association has been arranging entertainments under its auspi-
ces in honour of Judges of the High Court who had been members of the
Bar on their appointments and at their retirements. The Association
has also been building up a portrait gallery of distinguished members of
the Bar some of whom have adorned the Bench of the High Court.
Mention must be made also of the part the Association took in seiiing
up the Statue of Sir V. Bhashyam Iyengar which was unveiled on 18th
October 1929 by Sir. P. 8. Sivaswami Iyer. The Association has also
occasionally taken the opportunity of inviting prominent persons to visit
the Association and address its members.

Vakils' Gatherings.

There used to be a gathering of Vakils every year when one of the
leading members used to stand as the host to the other members. This
happy annual institution continued for about 20 years till 1927 but
unfortunately after that date there was no such gathering. In 1937
however the ‘Association Day’ was celebrated with great success.

The Association has thus during the half century of its existence
amply achieved the purposes for which it was formed in 1889 viz. ““for
the purpose of mutual co-operation and better safeguarding the interests
of the profession.”
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BIOGRAPHICAL SKETCHES

RAJA T. RAMA RAO
President (1889—1891)
BY
SIR VEPA RAMESAM

Raja T. Rama Rao belonged to the first set of legal practitioners en-
rolled as High Court Vakils. The old Sadar Court had been replaced by
the High Court constituted under the Charter Act, 1861, and some vakils
of the Sadar Court were granted Sanads enabling them to practise before
the High Court. Rules were framed providing that graduates in law after
undergoing a period of apprenticeship for a year could be enroiled as
vakils of the High Court. Mr. Rama Rao was the first of such vakils
enrolled under the new rules.

He came of a distinguished Golkonda Vyapari family of Andhras in
Madras. He graduated in Arts in 1864 and took his degree in Law in
1866. He was enrolled as a High Court Vakil in 1867 and rapidly began
to build up a lucrative practice. The volumes of the Madras High Court
Reports are full of cases in which he appeared. Very soon he rose to be
a leader of the Bar and was  nominated as a member of the Legislative
Council, and by his activities in the new sphere and his wise counsels
stood high in the estimation of the Government and especially of the
Governor of Madras, His Excellency Mr. Grant Duff. In recognition of
his services in the Legislative Council and of his eminence in the legal
profession, the Government conferred on him the title of ‘Raja.” He was
also for several years an examiner in Law in the Madras University
both for the B.L. and M.L. degree Examinations. He was also connect-
ed with various public institutions and movements in the city.

In the early eighties of the last century he had as rivals at the Bar
such eminent lawyers as Sir V. Bhashyam Iyengar and Sir S. Subramania
Iyer. As he grew older in years his powers naturally began to wane but
he continued to appear in courts almost up to hisdeath in 1904. His
advocacy was very impressive and his method belonged to the type of
advocacy which still prevails in the Privy Council. He took down notes
of all the facts of the case and of the many points arising in the case,
and he analysed them and even noted down the arguments to be address-
ed to the court; so thoroughly was the work done that the notes contain-
ed everything necessary and no further reference to the papers was

Reeded.
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He presided over the meeting first convened to consider the forma-
tion of the Association and he signed his name first in the register of
members as a founder of the Madras High Court Vakils' Association. He
was elected its first president and continued to hold the office till 1891.

DR- SIR S. SUBRAMANIA AYYAR
President (1891—1895)
BY
SIR VEPA RAMESAM

Mr. Subramania Iyer, more familiarly known as Mani Iyer belong-
ed to a very respectable family of Madura District. He was born on 1st
October 1842. He entered life as a clerk in the local :Deputy Collector’s
Office. He was attracted by the glamour of the legal profession and
applied for a Sanad to practise as a lawyer after topping the pass list in
the Pleadership Examination; but it was refused. He passed the Matricu-
lation Examination in 1865 and the First Examination in Arts in 1866.
He straightway took the B. L. degree in 1868 without taking the B. A.
degree, for, in those days, one could take the law course after passing
the F. A. Examination. He underwent the apprentice course under Mr.
J. C. Mills, Official Reporter of the High Court, and set up practise at
Madura after having been enrolled as a High Court Vakil. Soon he rose
to the front rank in the profession and won the regard and esteem of the
several civilian Judges of Madura and of the Public. 1n 1870 he was
made a Municipal Commissioner and a member of the Local Board. His
services to the municipality and district were numerous. He was appoin-
ted a non-official member of the Legislative Council.

Very soon it was evident that Madura was too small a place for
Subramania Iyer's practice and he accordingly moved on to Madras and
immediately became a rival to the many leaders of the Madras Bar, chief
among whom were T. Rama Rao and V. Bhashyam Iyengar. Though not
a graduate in arts his mastery of the English language was superb and he
was both a fluent and effective speaker. His services in the cause of Local
Self-Government and purer administration of temples and religious endow-
ments were very well appreciated by the public and by the Government.
When in 1885 the Indian National Congress was founded he joined the
leading politicians of the day and alsoattended and took part in many of
the annual sittings of that great institution. For keeping up the politi-
cal activity of the country in the intervals between the annual sessions
of the Congress, the Madras Mahajana Sabha was founded and Subra-
mania lyer was for many years its Secretary and was the moving spirit of
the Sabha. The many representations made by the Sabha from time to
time on the important problems of the day were looked upon by the
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Government as important contributions and respected since they were
mainly the results of Subramania Iyer's study and were drafted by him.
In 1885 began also his connection with the Madras University which valu-
able connection lasted till 1907. He was the first Indian to be appoint-
ed its Vice-Chancellor. The Government in recognition of his mar-
vellous services to the public cause, conferred on him the title of Dewan
Bahadur.

In 18¢8 there was thesensational trial of the Mahantof Tirupathi.
Mr. Eardly Norton appeared for the Mahant and argued very eloquently
in moving for bail. Mr. Subramania Iyer opposed the bail motion in a
speech which has been described by one present on the occasion as the
high water mark of forensic eloquence.

He was the first Indian to be appointed as Officiating Government
Pleader.

~ Mr. Subramania Iyer was a very generous man. Ie was very kind

to his juniors and apprentices and was quick to discover and appreciate
merit among them and was keen on encouraging them in theirearly days
of struggle at the Bar. Very often he was known to have parted with
his entire fee in favour of a deserving junior. Mr. P. R. Sundara Iyer
who afterwards rose to eminence and Judgeship was his apprentice and
junior. Mr. V. Krishnaswami Iyer too, though not his apprentice, derived
very great help and encouragement from Mr. Subramania Iyer 'in the
early years at the Bar. He was always eager to help merit, to cheer up
and encourage the timid, but talented junior.

Mr. Subramania Tyer was renowned as the acutest lawyer of his time
in the Presidency and his arguments were noted for extraordinary pre-
cision and circumspection. He was akeen student of English and
American Law and Roman Jurisprudence. He had few rivals at the Bar
worthy of his steel except Sir V. Bhashyam Iyengar. He was elevatgd'to
the Bench in 1895 in succession to Sir T. Muthuswami lyer. His ill-
health compelled him to retire in 1907. A knighthood was conferred on
him in 1900. He had made his mark on the Bench as one of th'e greatt-est
judges Madras ever had. He acted on three occasions as Ohl(?f Justice
of the High Court and introduced many salutary reforfns during those
periods. Tn 1908 the Madras University conferred on him the Honorary
Degree of Doctor of Laws.

Even after retirement his intellect continued to be of unrivalled
vigour and he devoted his time to religion and politics. During the Home
Rule movement he led the agitation after Mrs. Besant's internment._ He
wrote a much discussed and much eriticized letter to President Wilson
of the U. S. A. asking the President to interfere to g(j,t Home Rule fo;
India. He gave up his knighthood as a protest against tl}e a,rre(sit o
Mrs. Besant by Lord Pentland’s Government. I:Ie spent _hls.la.st aIYIs
in peaceful retirementat Guindy engaged in religious meditation. e

Il
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passed away at the ripe age of 82 in December 1924 full of years and
honours, revered by allas the grand old man of South India. His statue

adorns the gardens of the University of Madras, of whi i
tinguished Vice-Chancellor. » of which he was a dis

He Wa:s oneof the founders of the Vakils’ Association (now the
Advocates’ Association). He was greatly interested in the Social Re-
form movement. He founded the Dharma Rakshana Sabha and through
1t.succeeded in bringing about salutary reforms in the management of
Hln-du religious institutions. He was a member of the Theosophical
chlety and was a staunch supporter of it throughout his life. His name
will for ever be cherished as one of the greatest of South Indians. To
conclude in the words of Lord Ampthill, “I regarded him as the soul of
honour, as a man who had absolutely no personal end to serve, and
who devoted his great abilities to the public good. His life is an e’xam-
ple to all, for the virtues of piety, modesty, industry and patriotism are
equally essential to all classes and conditions of men."”

SIR V. BHASHYAM IYENGAR
President 1895-1901, 1906—1908.

8ir V. Bhashyam Iyengar, was born in January 1844 and belonged to
tl.m well-known Vembakam family which has contributed many disting-
uished men to the efficient and valuable service of the public and the
state. After a distinguished college career he took his B. A. Degree
heading the list, and after a period of government service as Registrar
?e appeared for the B. L. Degree Examination of the Madras University,
in 1869 fmd took the first place in the first class. It may be interesting
!;o mention that Sir. T. Muthuswami Iyer who also appeared for his B.L
in the same year took the second rank. In 1872 he joined the Bar a‘nd.
made his mark in the new line almost immediately after he entered it.
In f:hose days, for distinguished men, there was no such difficulty as a
period of struggle at the bar and he was soon recognised as a subtle law-
yer and one marked out for leadership. He was the apprentice, and
afterwar.ds, the junior of Mr. P. O. Sullivan, a former Advocate-Ge;leralj
Mr. Sullivan was very much struck with the remarkable legal erudition
and subtlety of Sir. V. Bhashyam Iyengar and predicted that one day
he would become the Advocate-General. In a very short time Sir
V. BI}ashyam lyengar came to the top of the profession and his income-
out-distanced all competition during many years. The reports of the
judgments of the High Court from 1872 to 1901 are full of leading and
celebrated cases in which he argued on one side or the other. At a com-
paratively early period of his career he was appointed a member of the
Madras Legislative Council by the Madras Government and was Tepea-
tedly so nominated in order that his legal acumen may be available to
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the Gtovernment in the many legislative measures of the period. Much of
the Provincial Legislation of those years bears the impress of his mind.
In the Legislative Council he was often required to draft bills, and those
who know the work done by him there bear testimony to his supreme skill
as a draftsman of legislative enactments. For instance Act 11 of 1894 and
Act T1I of 1895 may be said to be his own. I may also refer fo his Hindu
Gains of Learnings Bill which however did not become law. He made
the discovery that a Vakil was duly qualified to be an Advocate-General
and an appreciative Government, recognising his superior talent and
merit, conferred the Advocate-Generalship upon him in 1898, thus fulfill-
ing Mr. P. O. Sullivan's prophecy. He was the first member of the
Indian Bar to receive the distinction of knighthood. He was appointed
to act as a judge of the Madras High Court on 8th March 1901 and he
became a permanent Judge on 1st August 1901 on the retirement of
Mr. Justice Sheppard. He accepted the office at great pecuniary sacrifice.
He entirely fulfilled the expectations of all by the learning, impartiality
and independence which characterised his judgments during the period of
two years and nine months when he was on the Bench. In January
1904 he had to retire under the age rule though he was given an exten-
gion of a few months. Acting on the advice of Sir Aruthur Collins, the
then Chief Justice, he decided to resume practice at the Bar. He wasalso
re-appointed as Advocate-General in November 1908. He was arguing,
on a Monday, a heavy appeal before the Chief Justice Sir Arnold White
and Mr. Justice Abdur Rahim when as he was returning during the mid-
day adjournment he had a sudden attack of apoplexy, fell down uncon-
scious before the statue of Sir. T. Muthuswami Iyer and had to be
carried to his chamber. He lingered for two days and at 7 P.M. on 18th
November 1908 the great career was closed by death.

Sir. P. S. Sivaswami Iyer who was then the Advocate-General,
communicated to the High Court the news of Sir. V. Bhashyam Iyengar's
death in a speech full of feeling containing a dignified description of
Sir. Bhashyam's greatuess as a lawyer and as a Judge. He said:

“One had only to listen to him for some minutes to feel the fasci-
nation of that masterly intellect growing on one. It was a privilege
and a feast of intellect to hear him unravel the facts of a complicat-
ed case or expound a difficult question of law. The dry, clear light
of his intellect illuminated every nook and corner of the subject,
however obscure. As an Advocate, the characteristics which dis-
tinguished him were his thoroughness, his wary circumspection, the
studied presentation of his cases, his readiness of resources, his
ability to pounce upon the weak points of his adversary's case, his

" tact and his successful management of the Judges......... As a Judge
he displayed a remarkable fearlessness and independence. He care-
fully studied every case, as he was wont to do at the Bar,and his
great acumen, width of grasp and mastery of legal principles enabled
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him to get through his work with great rapidity. He had an unerring
legal instinct which led him to the correct solution.  He was never
technical, except for the purpose of defeating a technicality, and
Was no respecter of precedents which were not supported by princi-
Ples, and he never shrank from the task of laying down general
principles. His judgments were and will be admired throughout
India as models of close Teasoning, discursive examination of the
language..... My Lords, the debt owed by the Vakils to him i
immense. No one has done more than Sir. Bhashyam to raise the
position and prestige of the Vakils.”

The Chief Justice Sir Arnold White also paid a glowing tribute to
the late Sir. Bhashyam and said that his reputation was not one confined
to this Presidency or even to this country, He had died, as he
wished to, in harness.

His arguments were marvels of lucidity,
the point of law that was involved. He had
every case he desired to cite in Court and wh
first fully state the facis of each case without mentioning the names of
the parties and without referring to any notes. His advocacy was

regarded by all as representing the high water-mark of Indian legal
subtlety and erudition.

however subtle and intricate
a habit of reading through
en citing a case he would

V. KRISHNASWAMI IYER
BY
SIR ALLADI KRISHNASWAMI AYYAR, Advocate-General

My acquaintance with the late Mr. V. Krishnaswami Aiyar was not
very long, though it was fairly close during the few years I came in
contact with him. I was the recipient of several acts of kindness from
him, in grateful recognition of which a lectureship was instituted by me
in the Madras University associating his name with that of the late
Mr. P. R. Sundara Aiyar under whom I had the privilege of being an
apprentice and working as a junior in the early years of my professional
life. To have come under the influence of an arresting personality like
the late Mr. Krishnaswami Aiyar was an education in itself. In forensic
brilliance and eloquent presentation of a client’s cause I have rarely seen
his equal. How difficult it is to convey to my young friends the thrill
and the rapturous enthusiasm produced inme as I listened to his clear
and ringing voice! His sparkling eyes, his erect demeanour, and his
commanding personality contributed ag much to the powerful impression
his arguments produced on the mind of the Court as the force and
cogency of the arguments themselves. Even a Judge, prone to entertain
no argument but that which appealed to pure reason, could not resist the
magic influence of his inspiring opening address in a complicated case.
His reply was always short, incisive and effective, As g lawyer, though
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he was well-read in the law, he did not revel in the mi;;mag;isaagi
refinements of a complicated mass of case law. He wouh SeAdvoca,te
central points and hit hard. I have not come across ar.lolz. er e
who, without a long preparation of cases, by merel.y 1?10 1n§u1d e
and availing himself of the industry of a talented junior, ¢

shortest notice, so ably and forcibly present a case.

But, more than as a lawyer, it is as a man that t'}rfa 1;,nt:ﬁ1\(l)1rx;:
Krishnaswami Iyer made a ‘most powerful appeal on my }io ﬁe aton.
By temperament I have mnever been attracted by menbwall ore full of
negative virtues. I have often felt that a man may even lgvable bese”
for some slight weaknesses, for it makes: him the H.ldl'-e o bad. cernper,
late Mr. Krishnaswami Aiyar was occasionally the victimo aus amotions
there was none, to my knowledge, who was so full of genero
and active sympathy for young talent.

The late Mr. Krishnaswami Aiyar has b?en praised for };1; gr(;;i; n}lll;f‘lrle
ficence and wide philanthropy. These wrtugs, great as fifies ;)f o
never made so strong an appeal to me as certain cfthfer ?ui o Wherev@,l:
such as his uncanny sense of discerning and appreciating ato e
he found it, his infectious enthusiasm for any noble cause it
mind was drawn, and his almost passionate love for the anc AN
of this land. For an intellectual to extend 2 generous a::)pll)'z ——
talent is a much more difficult virtue to practise than even
with his purse.

It is said that a lawyer, who has risen to forensic eminence, fOIi‘luarI;
orator, who can sway public audiences, is more often tban not a . Z e
in cor’lqtructive work. The career of the late Mr: Krlsha.na,s-v:}?‘r;u 1ivsirng
isa dir;ect challenge to that statement. No PU«th' mar}, lv:}cinl nstite
memory, has been more responsible for the founding o H? ¢ 1%owe 4 up

; i mi Aiyar. e fo
ions i is City than the late Mr. Krishaswa Als ollowed
::izns :)I;E;En agvocacy in the Arbuthnot prosecution by thg.;nijturg:g
ar;d zrganisation of the Indlen ﬁanlli a;':gt;?:uxlilcezre?irilt.Orfllisabzilliant
been staggered by the shakl . don]
gﬁﬁiici?ffn deresf gin which he held up ;slhe bancfﬁz (:Esukz?ur;edic'
; i f the Sans

k sequel to the founding o o g ron-
Z‘VS;I OILlsy iflh;:ylipore and was followed up by the 1f1st1ftut10r111. a}iulig:e(r)ngre

r:isa:iin of Oriental Studies in the Madras University for whic ,

than any other, was responsible.

there is a tendency in man to

Oftentimes, in ;’ ;.ﬂg_zzgp:i:::lgio:: ’him by others, seld?m riali?hﬁ

e Of' e e 1We% a similar duty to others. While t; ?; aéir

fhat he o s turn. OA' ‘ar was full of gratitude for all v ahemes

M. Knshnasw?,ml Oflzvhom it has been said that he could ma f-eco s

S prahmanye Alyfa 1;-’ him, he, in his turn, extended a gfenel"iousHis cﬁi éf
(:;fiocriaz; illlligll‘l?:in?i chdr;cter, wherever they could be found.
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i)outr(.:e of strength lay not in the fact that he did not suffer fools gladIY
ut in that he could discover the latent talent in others.

RAI BAHADUR

SALEM RAMASWAMI' MUDALIAR
BY

SIR P.S. SIVASWAMI IYER.

o er.. Salem I-tamaswa.ml Mudaliar, M.A., B.L., belonged to a respecta-
e family .of Mittadars in Salem. Shortly after his enrolment as a High
Court ‘Vakll, he was appointed a District Munsiff, but after a few years,
he resigned his appointment and settled for pract’ice in Madras. I first
became acquainted with him about 1883, when he was living in a: bunga-
low at the end of Kutcheri Road in San Thome. My opportunities for
knowing him increased in later years, after my enrolment in 1885.

. At the time of the Penjdeh incident in 1885, when there was a Rus-
i;lan scare, Mr. Ramaswami Mudaliar, Mr. C. Sankaran Nair and ano-
¥ er gentleman whose name I now forget applied for enrolment as volun-

eers in the.M.adras Volunteer Artillery Corps and, though the Comman-
dant was willing to admit them, their application v:ras rejected in conse-
quence of the opposition of the European members of the unit. The

incident stimulated the popular dem igibi
. and for the el i issi
of Indians to the volunteer corps. ® eligibiltty and admission

Mr. Ramaswami Mudaliar wag ;

L. ¢ a member of the Public Services
?or(xil.mlssmn f)f 1886 presided over by Sir Charles Aitchison. He was a
Stza ing a?d mflueptlal member of the Reception Committee of the 3rd

ssion of the Indian National Congress held at Madras in 1887.

. ébtout St_he sfear 1887 he went on a deputation to England along with
: . 1: er Sir) &urt.andra Nath Banerjea and Mr. (later Sir) N. G. Chan-
p:::;,ir :,vr‘.th The object of .the deputation was to acquaint the English
pub ct ul dt.he wants, grievances and aspirations of the people of India.
s 31;9,:;)101: Wlar; Enlglanéi :nd delivered addresses in various places. The
eliev
Lo tntion w ed to have done useful spade work for India in the
i coll'n Ramaswami Mudaliar enjoyed considerable practice at the Bar
e ma.n(.led the l:espect of the Bench and the Bar alike. He had a
toghis z?izexi);tlon of his duty to the court and to his opponents as well as
o s ol n sf. SHe was an able and learned lawyer and, having a good
kne Hgiv (; i Oa;lnskfnti; wfa,s greatly interested in the study of Hindu
. e ot the founders of the Madras Law J
i the ournal t un-
ig;;una-t:;? his assoqla,tlon came to a close with his untimel; ’dl:;th ;ln
» Within about fifteen months after the journal wasistarted.

Hew .
und in bi :;:i;n:n lcif culture and high character both in his professional
ate life. A man of commanding presence and dignified
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bearing, he was physically and morally robust, with a hatred of injustice’
and insincerity and a devotion to public good, unalloyed by any commu-
nal bias. He took a prominent part in the public life of the city and
Was a genuine patriot. Kind-hearted and amiable, he was loved and
respected by all who knew him. He wasan ornament of the Non-
Brahmin community and one of the most esteemed members of the
Madras Bar.

DEWAN BAHADUR
C. RAMACHANDRA RAO SAHEB

BY
SIR P.S.SIVASWAMI IYER

Mr. C. Ramachandra Rao Saheb was a gentleman of aristocratic
descent. He was closely related to the Jagirdar of Arni, and he himself
owned the Jagir of Colathur in the North Arcot District. He was enrol-
led as a Vakil some time about 1871. His legal attainments were of a
high order and he was a man of vast erudition and had a passion for the
study of law which he retained throughout his life. While he was learn-
ed in several branches of law, the subjects in which he took special in-
terest were Hindu Law and International Law.

He was appointed to the Law Professorship after Sir V. Bashyam
Ajyangar and he continued to hold it for many years. The Law Pro-
fessorship in those days was a part-time appointment which could be
held without prejudice to the practice of the profession.

Mr. Ramachandra Rao Saheb was one of the leaders of the Bar on
the appellate side. Asan advocate, he was distinguished not merely for
his ability and learning, but also for his industry and thoroughness and
fajrness of presentation. He had a high ideal of the duties of an Advo-
cate, and commanded the respect of the judges and the members of the
Bar. In recognition of his legal atfainments and his services to the
cause of legal education, the Government conferred upon him the title
of Dewan Bahadur. He was a man of charming manners and amiable
disposition and incapable of wounding the feelings of any one. He was
one of the founder members of the Advocates' Association and took a
prominent part in its work. He was a prominent figure in the public

life of the city in his days.

M. E- SRIRANGACHARIAR

Mr. M. E. Srirangachariar, one of the founder-members of The Madras
Advocates' Association, was enrolled as a Vakil of the High Court in
April 1883, and with Dewan Bahadur M. O. Parthasarathy Iyengar and
the Hon'ble Mr. Justice T. V. Seshagiri Iyer, he formed what was then
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popularly known as the *Trio of Triplicane.” This Trio of ardent
zealous and enthusiastic friends took an active and leading part in mOSt’
of thfa bublic and social affairs of their times and was also responsible for
starting very many charitable, religious and banking institutions. An
?,rde.nt student of philosophy and religion, Mr. Srirangachariar combined
in hln}self a profound love of art and literature with a genius for music
of which he was both an exponent and critic. His genial tempafament’

his refined and soclable manners, his innate sense of justice and

pa,s.sionate .love for truth made him popular in the Bar and respected in
i;)cé?tyi- His keen and abiding interest in Shastras, Upanishads and
edic literature and everything pertaining to truth and religion was

largely instrumental in his startin igi i
LY. § religious cl s i
Vedic literature. g religious classes to impart lessons in

5 hfilongside with the Trio may be mentioned the names of Dewan

ada.ur Ragh}lnatha Rao and Eardly Norton who evinced great zeal
and .1nterest- in the Triplicane Literary Society, famous then for its
political, besides its literary, activities.

- For nearly 15 years this Trio of indefatigable workers served the
political and social life of the day and it is sad to reflect that towards
the (‘alose of the last century the Trio broke up when owing to the sudden
demise of his elder brother the Government Pleader and Public
Prosec.:utor of Chingleput District, Mr. Srirangachariar leftan active and
luc}‘atwe practice at the Madras Bar to take up his brother's place at
Chln_gleput. His early interest in religion soon turned Mr Sriranga-
chariar from the Bar at Chingleput to the sacred city of Cc;njeevaram
W.here he spent his remaining years of retirement in religious studies and
dlscf)urses not often unmixed with his interest in the public and civic
affairs of that city till he died in August 1922 at the age of 64.

K. P. SANKARA MENON
BY
K. P. VELAYUDHA MENON.

Mr. K. P. Sankara Menon, was a leadin
High Court Bar from 1882 to 1896. He passed iism ]gfrierinoiSt';lSefy ;d:;z
Presidency College, where he was a favourite studel,lt of the lsfte Dr
Duncan a.nd took his B.L. in 1881. After a course of apprenticeshi undeI:
the la.te. Sir H. H. Sheppard he was enrolled asa Vakil of thz High
Court in 1882. He had a successful career at the Bar from th ve%"
Put{set a.nd was a general favourite of all his colleagues senio(i' ang
}1:::&1;1 a;;]fieﬁ As an Adsvoca,te he commanded the respect o’f the Judges
uropean. Sir T. Muthus i :
his general behaviour both in and ou:vz;mCiiiz h:rildahiri;lt rggard'lfos
Mr. Menon as a fine type of a gentleman, o6 Gosonbe
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He was for many years the chairman of the Board of Examiners in
Malayalam in the University of Madras, and was also a fellow of the
University. It was over his signature that the notice convening the first
meeting of High Court Vakils' to consider the formation of the
Association of Vakils, was sent. At that meeting held in Mr. P.
Anandacharlu’s Chambers, the Madras High Court Vakils’ Association
was formally formed and he was elected provisional Secretary till Mr.
V. Krishnaswami Iyer was elected to that office. He took much interest
in the various public movements and institutions of his time and was
an active member of the reception committee of the Indian National
Congress held in 1887 at Madras.

In 1895 Mr. Sankars Menon had an attack of pneumonia, which
made him a victim of asthma. Dr. Branfort, his doctor, advised him to
give up the profession and he left the Barin 1896, Presiding over a
Bench with Mr. Justice Davis, Sir Arthur Collins, the Chief Justice,
publicly complimented Mr. Menon, on his standard of advocacy, observ-
ing that they could safely rely on his statements at the Bar and said
they were extremely sorry to part with him. The late Mr. C. Rama-
chandra Rao Sahib, the senior member of the Vakils’ Association asso-
ciated himself with his Lordship the Chief Justice’'s appreciation.

Soon after his retirement from the Bar, Mr. Sankara Menon was
offered a District Judgeship by the Travancore Government and he
accepted the job out of deferenceto the wishes of the late lamented
Sree Mulam Maharaja who took a great care in Mr. Menon's welfare.
As was expected, Mr. Menon was appointed Diwan Peishkar, a place
which his father—the late Mr. P. Sankunni Menon, the author of the
History of Travancore—held for many years. In 1909 Mr. Sankara
Menon was appointed as a puisne Judge of the Travancore High Court
which was then presided over by the late Sir T. Sadasiva Iyer, He

»retired in 1912 on the completion. of his 55th year.

Mr. Sankara Menon was of a religious turn of mind and took a great
interest in the consecration of the Sri Sarada and Achariar temples at
Kaladi, along with the late Mr. A. Ramachandra Iyer who was Judge of
the Travancore and Mysore Chief Courts and who had settled down at
Kaladi. Mr. Menon's ambition was fo live a purely religious life at Kaladi
in the company of his friend Mr. Ramachandra Iyer. But a few months
after his retirement from service in 1912, he had a heart attack while
reading a commentary of the Devi Bhagavatam, and instantaneously

shuffled off his morfal coils.
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MR. R. BALAJI RAO.
BY
SIR P. 8. SIVASWAMI IYER.

Mr. R. Balaji Rao was enrolled about the year 1870. He had served
as an apprentice under the Hon'ble Mr. Sanjeeva Rao who was one of
i_;he. leaders of the appellate side Bar and a member of the Madras Legis-
lative Council. Mr. Balaji Rao had a very considerable practice on both
thfa original and appellate sides of the High Court and it was partly for
this rc‘aa.sc.)n that T became his apprentice. ~My friend Mr. V. Krishna-
swami Aiyar was my fellow-apprentice under him. Mr. Balaji Rao was
not merely my neighbour, but an old friend of my father's. He was an
exceedingly warm-hearted, kindly man of jovial temperament.

He was the chief organiser and one of the founders, in the seventies
of tfhe last century, of the Mylapore Hindu Permanent Fund, which, I
believe, was the pioneer of the fund movement in this city a.nd, furnished
the model upon which the Tanjore Permanent Fund and a number of
other funds in the Tanjore District and elsewhere were organised. The
success a.nfi p.rosperity of the Mylapore Fund were in large measure due
to the 11;1t18:!;1ve, enthusiasm and unremitting watchfulness and attention
of Mr, ?alajl Rao and his fellow-directors. The Fund was identified by
peop!fa in t?xe city with Mr. Balaji Rao and it was long known as
Balaji R.ao s Fund. The service rendered by the Mylapore Fund to the
}ower middle classes and to the poor by encouraging thrift and by loans
on moderate terms will always stand to the credit of Mr. Balaji Rao's
memory.
' ‘Mr.. Balz?,n Rao was also closely connected with various other public
institutions in the city and was keenly interested in politics also.

MR. T. ETHIRAJULU MUDALIAR,
. BY . ,
SIR. P. 8. SIVASWAMI IYER
Mr. T. Ethirajulu Mudaliar was my class-mate in the Presidency
College and in the law class and was enrolled in the same year as my~
se}f. He had a bright academic career and had a large practice in the
High Court, mainly - on the original side. He was a man of sterling
-character and unassuming manners and was liked and esteemed by all

jth.) knev?' him. He was a member of the Advocates’ Association from
its inception. :

SIR B. N. SARMA

B. Narasimheswara Sarma was a Telu i i i
B ' gu Brahmin of Vizagapatam
:)xs]:r;f_t‘BHls father was a Pandit. At the early age of 18 Mr. Sarma
Q?on mV:A. degree, and was for about two years a tutor in St. Aloysius
vollege, Vizagapatam, Hethen bacims an assisiant leoturer in Matho-
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matics in the Vizagapatam Hindu College (now Mrs. A. V. N. College):
Mr. V. Ramesam (afterwards Sir Vepa and a Judge of the High Court)
was a pupil of Mr. Sarma at this time. In 1889 Mr. Sarma came over to
Madras for studying for the Law and took his degree in Law in 1892.
He first settled at Vizagapatam for practice without going through a
period of apprenticeship at Madras. Very soon he became one of the
leaders of the Vizagapatam Bar where also was practising his former
pupil Mr. Vepa Ramesam. Mr. B. N. Sarma took active part in Politics
and when the Legislative Councils were enlarged and representation
thereon was given to Municipalities and District Boards he was elected
to the Madras Legislative Council by the Northern District Boards
constituency. His legislative activities drew him to Madras where he
settled down and enrolled himself as a High Court Vakil in 1901. He
continued to take great interest in both Law and Politics, but Politics
soon greatly attracted him and engrossed his interest. In 1919 he was
elected to the Supreme Legislative Council and in 1920 he was appointed
as the Education Member of the Viceroy's Executive Council. He was
awarded the knighthood in recognition of his services to the State. His
work as a member of the Council elicited warm praise from all quarters.
After his retirement from the Executive Councillorship he became the
President of the Railway Rates Tribunal. He passed away full of

honours in January 1932.

MR. R. SADAGOPACHARIAR.
President, 1912-1915.
. BY o
C. NARASIMHACHARIAR.

Mr. R. Sadagopachariar was born of poor parents in Kumbakonam
on the 5th July 1854. He matriculated from Trichinopoly and joined
the Presidency College from which he graduated in 1875 with a high
rank in the B. A. Degree Examination. He passed the B. L. Examina-
tion in 1878. He was a lecturer for some time in the Pachaiyappa’s
College and, later, in the Presidency College. He was also for sometime
lecturer in the Law College, Madras. He was apprenticed under the
late Mr. A. Ramachandra Iyer, then the leader of the Madras Bar, who,
later on, became the Chief Judge of the Travancore Chief Court and of
the Chief Court of Mysore. .

He set up practice at Madras and soon acquired a luorative practice
by dint of his own merits. In a few years there were few cases of any
importance, magnitude or sensation (especially on the Criminal Side) in
any part of the Presidency, in which Mr. Sadagopachariar was not enga-
ged. In the famous Salem riot case he instructed eminent Counsel from
Madras and later on took a leading part in the conduct of the case. His
success was no doubt due to his remarkable powers of cross-examina-
tion, in which difficult art his only rival was Mr. Eardly Norton. His
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:ro's?s-ex?,mination was always-to the point and even if his witness tried
'I? J'lb, with a sudden rapier thrust he got from him the answer he wanted.
his was not. all. He was never satisfied with the instructions receiv-
ed ?hrough h1§ junior or any other intermediary. He always insisted on
zigleligtoﬂ;g rfsl:;z:i fﬁrs:llllally a?ih eliciting from them all the facts in
. e theory of the defence. Hi i
unique forensic e.loquence. His complete masteEIZf?}‘lgeu]rﬂnr?;lgz}fl]il;lrtzj:gz
aE,:ttracted the praise even of several eminent European Judges. An eminent
wl}llzcr)lzia:; g;rdgse,dl believe Mr. Waller, used to bring his wife to Court
magnifoent di.s il ag(;pfachar{ar addressed the Court, to listen to the
Barrister-at-Lasv azv 0 ; orensic e}oquenoe. Mr. E. Labouchere Thornton,
Tonm oot Law v rote in the. Madras Mail’ comparing him to Sir
John Sim v!v.ith perSiSr;len ha\;e In a marked degree—*‘suaviter in modo”
e oo DT 1;encefo purpose and real ability which areso far
o bt el e ell as far more .agreeable than the blustering man-
by some o © ten 1\Zoncea,lfsl very little knowledge of the record adopted
e appe,;,1 . ang o'f us still r(.emember his ringing voice in the
his sonmiatoreel B :dlilz?o : l;lnz.t(l),' Chidambaram Pillai's Appeal against
who was 10t moved by emotien ere was not one among the audience
amp l(zr;e?:;n ((3;:11 tSlip: the.e‘arly reports of the Madras High Court bear
G © e almy to ulS ability as a Civil Lawyer. He was the standing
oo T o ostall the Matadh.lpatis and Pandara Sannidhis in South-
e foug]:;t m(; :;vas vtv,eltlt versed in ﬂ.le ancient customs of these Mutts
oo et a ¥ a battle for them in defence of their ancient usages
hom?:;‘ :HN; f;u:uh1§ Juniors was remarkable, and he made his house the
with B s thalt 1Ill‘laors. Ee used. tf) insist on his juniors staying always
case and wonls oS ;nf,y cilscuss with them t}'xe best way of presenting a
T petvate. 1 -to. el:a e ew.en a few hours’ absence on their part.

heart, Tomh e 1t 1s impossible to find a kinder or a more generous
+ 0 Dis prayers both morning and evening he used to repeat with

sincere f
ervour and real earnestness, “Sarve Janaha Sukhino Bhavantu”’

meaning, )

- }l;ia: 1z:.ll men be happy.” His love for the poor knew no caste nor
scholureh i House, several young men dined with him and received
oront ps. He had a keen taste for the fine arts and was himself &

musiclan and a patron of musicians. He led a simple and saintly

life. He was ext i
. remely pious igi .
his credulousness. TP and religious and his great weakness was

Madﬁ: (J*S:fpa(i'(;rt)?:rl: a;-il was for a term a member of the Council of the
tion, Madras, (then .th eMWas the _President of the Advocates’ Associa-
the ;'ears 191’2 to 1915e Hadras ngl} Court Vakils' Association) during
endowed with that o v e had genial and pleasant manners and was
o 0850 8 vy great virtue of eminent lawyers, namely, forgetting

¢ as soon it was done. Inpayinga touching tribute on his death,
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Sir Victor Murray Coutts-Trotter, Chief Justice, said, “Two of his quali-
ties to which reference had been made had struck me; they were his
?xtreme candour to the Bench and his greatcourtesy and regard for the
interest of his junior.” To closein the words of Mr. E. Labouchere
Thornton, *“ I doubt whether we shall ever see exactly his like again.”

MR. J. L. ROSARIO
President, 1915-1917,
BY
K. KUTTIKRISHNA MENON.

It was with the deepest regret that the numerous friends and ad-
mirers of the late of Mr. John Leonard Rosario heard of his death
on the 4th of September 1917, when they were eagerly looking
forward to the celebration of the golden jubilee of his career as
a lawyer. His was a notable career which in the words of the then
Chief Justice set a standard to the profession in the conduct of
cases and raised the level of the profession generally. He was one of
the most respected members of the Bar, in his time, respected alike
by the Bench and his brethren at the Bar, both for his character and
advocacy.

Mr. John Leonard Rosario was born on 23rd October 1848, graduat-
ed in Arts in 1869, took his B. L. Degree in 1870, and became a Zilla
Court Pleader in the same year. He set up practice at Tellicherry, North
Malabar and very soon became the leader of the Bar there, commanding
extensive practice, both civil and criminal, in the courts in Malabar
and South Kanara. It will suprise the present generation of lawyers fo
be told that his income from the Bar was for several years on an aver-
age Rs. 4000 a month at the mofussil station, Tellicherry. Mr. Rosario
continued to practise in the West Goast till 1899 when on the advice of
his doctors he had to leave Malabar for a drier climate. He came to,
Madras for treatment and rest, but having regained his health he decid-
ed to practise at Madras where he soon came to the forefront in the
profession. He was appointed Acting Government Pleader and Public
Prosecutor in 1912 (the office was not then bifurcated) and acted as
Advocate-General for a few months the same year. He would have been
appointed permanent Government Pleader and Public Prosecutor but
for the rule which, it may be mentioned, was then for the first time
introduced fixing the age limit at sixty.

He was undoubtedly a great Advocate and his clear, concise and
accurate statement of the facts of even the most complicated case was
well worthy of emulation. It was this quality, more than anything else,
that endeared him to the Bench. Mr. Rosario’s eminence as a lawyer and
as a remarkably capable and searching cross-examining counsel drew
the admiration and respect of Europeans and officials who happened to
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hear him conducting a case. Mr. J. Tirrel an European Police Officer
has recorded in his book, “56 Years of My Life in the Indian Mutiny,
Police, and Jails,” his admiration of the remarkable ability, intelligence
and the capacity for searching cross examination displayed by Mr.
Rosario at the Bar. He used to study his cases carefully and did
n-ot merely depend on his juniors. Very few authorities used to be
cited by him in Court, but that was not due to want of research into
case-law for his friends knew that he had made his own index of cases
and was in the habit of bringing it up-to-date. He was very fair to his
adversary and was extremely considerate to the junior .section of the
Bar. If a junior happened to appear against him it was not seldom that
Mr. Rosario warned the Junior about the weakness of his case so that
he might not be taken by surprise in Court and might put forth his best
efforts. Such was his fairness that it was his invariable practice to place

bfafore the Court even cases not in his favour, which were omitted to be
cited by his opponent. :

. I would conclude this short sketch by referring to two incidents in
hl-S life which illustrate his high standard of professional morality and
etiquette and his sturdy independence. To the then Chief Justice who
asked Mr. Rosario why he did not intimate to the High Court his desire
to be appointed Government Pleader and Public Prosecutor, his reply’
was that he thought his doing so would amount to soliciting work and
it would be beneath the dignity of the profession. To a Civilian Judge
who wanted an affidavit from him as to certain facts within the know-
ledge of Mr. Rosario himself, he said that his word at the Bar was as
good as an oath and refused to file an affidavit.

DEWAN BAHADUR

T. R- RAMACHANDRA AYYAR
President, 1921-1934.

BY
T.S. ANANTARAMAN.

Enrolled as a Vakil of the High Courtin 1885 the late Mr. T.R
Ramachandl:a. Ayyar was one of the accredited leaders of the B;u' ;a,nti
an out§tand1ng figure in public life till his retirement in 1934. He had
the unique distinction of the Bench and the Bar celebratin . his fifty
years a.a‘t the 'profession. Very fair, of medium height vgith sharp
attractl.ve features and arresting eyes Mr, Ramachandra ’A ar hada
magnetic .personality. Deeply religious, regular and simpleyii habits
the very picture of health, trained in Yoga and well-versed in the Vedas,
he had a s:veet and optimistic temperament. “Trust in God é,nd nevel"
go wrong was the key-stone of his life. Courteous and sympathetic he
was generous and charitable toa fault. A fearless Advocate, with
abundant faith in himself, he presented his cases in & masterly i’ashion

-be forgotten.

died in 1918, His practice Was ma
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in clear, precise and telling language carrying with him the Bench, the
Bar and his opponent. His was the direct method, to get at the crux of
the case, put his best at the forefront, with no love for legal quibbles,
and with the strong belief that Law was only the handmaid of Justice.
‘Endowed with an acute brain, sharp wit, and an abundant sense of
‘humour, he was crushing in his repartees and judge and counsel were lash-
ed to silence. He tolerated no discourtesy from the Bench, fought boldly
for the honour of the profession and rigorously upheld the dignity and
independence of -the Bar. He was the champion of brethren in
distress and helped out of trouble many a professional man brought

‘before the Court., Considerate towards clients, he was mnever exact-

ing in his fees. He never appeared without a- junior and always
treated the junior with generous affection. His adorning the
the Presidential Chair of the Advocates’ Association from 1921 till his
retirement .is conclusive proof of his vast popularity with the
Bar. In recognition of his services to the profession and the

‘public the title of “Diwan Bahadur” was conferred on him in 1925. He

was a Member of the Bar Council since its inception and with his vast
experience and influence was a tower of strength to that body. His acti-
vities were manifold. He took abiding interest in religious and educa-
tional institutions, industrial and commercial concerns, and guided with
his powerful personality the destinies of those institutions with which

" he was closely connected to prosperity and success. Hewas a champion

of Ayurveda and Varnashrama Dharma. He found delight in renovating
temples and endowing them with properties. - Charity was the pleasure
of his life. He preserved his health by steady and. regular habits, the
practice of Yoga, satwic food, and by his deep devotion - and - trust in
God. He attracted every one to him and easily dominated over all. He
was held in great esteem by the Bench and there was none who was
listened to with greater respect, more courtesy and regard than he.

“The tributes paid to him on his retirement by the Bench and the
_Bar bear eloquent testimony to his popularity and leadership and - the

esteem and regard in which he was held by all. He passed away after
a brief period of illness on 30-9-1935 at the age:of 75 having lived, a true,
noble, religious, active and healthy life. He combined in himself all that
is best in the culture of the East and the West and was the last but
one of the lions of the 19th century. An inspiring personality never to

K. R SUBRAMANIA SASTRI

MR. K. P. RAMAKRISHNA IYER .

He was an apprentice under ‘Mr.
the High Court from 1890 till he
inly on the appellate s’id,e"g.mii

" " He was a native of Pa.lghpf;.
Wedderburn and practised in
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he hdd a fairly large practice from Malabar. and other ‘districts.. He
was a oo‘n.temporary “of leading lawyerslike the late Sir G Sanimran
qur, Justice P. R. Sundara Iyer and Justice V. Krishas;wami Iyer
when they were at the bar. Mr. K. R. Subramania Sastri was SecretarS’
of the Mahajana Sabha for about six years and Joint ‘Secretary -of
the Madras High Court Vakils' Association for about three years.
H_e was also a leading member of the Madras Parliament famous in the
middle of first decade of this century. This Parliament si;arted by
‘Mrs: Bessant it may be mentioned, was responsible for having introduced
the {dea, of Parliamentary Government and Party System in Practice-to
tl.1e mtvellectuals in South India ata time when representative institu-
tions were strange and new. Mr. Sastriar was a genial and popular
lawyer, well-known for his social manners and conversation and was
a great ﬁgure in the social life of the city. Though he did not rise to
giddy heights like some of his contemporaries, he was held in esteem
by all the J.udges and by all those who knew hir’n. He Wrote a nbooke on
?he Domestic Law of Kerala, but he died before he could publish it ;
it was however published after his death by his elder brother Wh<;
was also a vakil in Calicut and outlived him. ’

RAO BAHADUR
T. SUBRAMANIA AIYAR

. BY
MR. T. M. KRISHNASWAMI IYER

Aiyalz‘/[o;': gaslly recognised amongst the clientele as “B. L.."” Subramania
poer o :1:2; 1?.ms one of th.e _most conspicuous figures of the
Preéidenc gC o 8, 1;)1n. With a distinguished academical career at the
o becamz ’ v(:%:rye :;)?ol:hto }1‘1e teaiﬂng profession fora time before
‘e beca ‘ ¢ Law. Asa Law Student he wo i
g;:::;?ilsntgy farrylng off *the Muirhead Law Scholarship,"n oﬁi
el ni A.e ater giants of the profession at Madras like Sir P. 8.
P oo deg;eyea;’la‘nl%;?eall?;e Nﬁl (;7 dKrishna,swami Ajyar. He took

s L ‘ . se. e own to practice in his native
gzsrizzlecf) fa}t;i:a.lglrin. . He quickly picked up the recognition and the confi-
Tadaes ot elllls and earned the well-merited esteem of all the
i Governmenthfmdhe appeared. He held at Salem the Office of
In Seloms o iy & eader and -Pubh.c Prosecutor for a period of six years.
of & born lawyar B‘Ieldsu;'rou.ndmg districts he earned the great reputation
Madras at tho tim (]>)b<?1ng no mean rival to the legal worthies of
s ot himselef. ) ult‘{mg the later part of his professional career he
by i 0 Madras where he practised for about ten years.

e consclen.tfous thoroughness in the preparation of his cases
a.nd the punctx.hous gircumspection with which he laid out the scheme of
his argqments in his cases were never excelled, in the profession, if at
all. [His acourate grip of the case-law, his mastery of first princ’siples
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and his thorough acquaintance with the details of a case and his prodigi-
ous industry made him a dangerous opponent at the Bar. If he did not
attain greater success at Madras than he did the fault was not his. His
health began to give way. The Bench and the Bar at Madras had
every opportunity, however, of recognising his outstanding ability as a
lawyer from the very respectable practice that he commanded. Of him
it may be truly said that every pie of his large acquisitions has been
fully earned and no judge ever felt unhappy in his hands as his feeling
of duty to the Bench was not the less sensitive than his feeling of duty
to his clients. Above all, he indicated his duty to the public and to his
God by liberal donations made with a large heart. The objects of his
beneficience ranged from the Salem Temples to college scholarships, to
maternity wards in Hospitals and to the building of a public hall in
Salem. A sincere friend of the Bar, a good devotee, a large hearted
philanthropist, and a high minded publie citizen, he has left behind him
an example of a full life for others to emulate.

MR. JUSTICE P. R. SUNDARA IYER

BY

SIR ALLADI KRISHNASWAMI IYER

As 1 begin to write a few lines in memory and grateful appreciation
of my revered Guru and Master-in-law, the late Mr. Sundara Aiyer, my
mind goes back to the year 1906, when fresh from Oollege, Iapproached
Mr. Sundara Aiyer to take me as an apprentice with no powerful influ-
ence to back me up and with no credentials excepting testimonials from
the professors of the Madras Christian College and when he graciously
agreed to do so.

The reader will easily appreciate my reluctance to weary him by
recounting my personal relations with my Master during the year o.f my
apprenticeship and the three and half years I was closely associated
wiih him as a junior working in his Chambers. I need hardly say that
I am profoundly grateful for all that he had been fo me; what success
1 attained in the profession is not a little due to my association with
him and my tutelage under him. ‘

Mr. Sundarier’s Chambers in those days were & kind of Guruktlla.
Every morning it was & sight to notice tl.xe_ juniors and the .a.pprentlf:e:
studying up the briefs, collecting authorltle.s on every concewa.bl: pon:
of law that might arise in a case and listening with rapt attention to

Mr. Sundarier's masterly discourse and exposition. .

It was not merely that Mr. Sundara Lyer was thorougl.l in ifhe prepa:
ration of his cases and in dissecting every concelval‘)le point involved;
he devoted as much attention to the art of presenting the case before

Iy
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the Judge. An orderly presentation of the facts, the mentioning of the
right point at the right time, a sense of proportion and a due regard to the
relative importance of a question, a lucid and foreible expression, a rich
and Tesonant voice, these were the traits that marked his advocacy.
There was no more fitting tribute to his advocacy than that paid to him
by Sir John Wallis, who knew Mr. Sundarier very. intimately at fthe
Bar, on the occasion of the unveiling of his portrait in the Advocates’
Association. Sir John Wallis then said that Sundarier's advocacy
always reminded him of Sir Charles Russell’'sforensic skill and eminence
and that in directness and force Mr. Sundarier was facile princeps at the
Bar.

When at the height of his practice he was called upon to accept the
office of Judge, he felt as much honoured by the call as the late Mr.
Hawkins (afterwards Baron Brampton) when in the heyday !of his prac-
tice the office of a Judge of the King's Bench Division was offered to
him. Mr. Sundarier’s judgments on the Bench if occasionally they
suffered from over elaboration were throughout marked by erudition,
research and exhaustiveness. But his friends and admirers cannot but
feel that he might have left even a more lasting impression, had he not
been cut off in the prime of life by falling a victim to that dire disease
which overfook him as the result of an undue sirain on his constitution
by overwork, ignoring physical limitatious.

Mr. SBundarier’s interests were not confined to the profession. He
took a deep and abiding interest in the affairs of the University and the
various public institutions in Madras of which the late Mr. V. Krishna-
swami Aiyer was the sponsor and himself the coadjutor and .supporter.

He was Secretary of the Advocates’ Association during the years
1908—1911.

May his inspiring career and example continue to be a guide to
successive generations of lawyers!
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MESSAGES
RECEIVED BY THE ADVOCATES ASSOCIATION, MADRAS

ON THE OCCASION OF ITS GOLDEN JUBILEE
CELEBRATIONS.,

Hon. Sir Maurice Gwyer, Chief Justice of India, Federal Court,

New Delhs:— o

I send every good wish to the Advocates’ Association
of Madras on the occasion of their Golden Jubilee. A
strong and independent Bar is an essential element in the
administration of justice, and the influence which such an
Association as yours is in a position to exercise, will be as
salutary as it is far-reaching. I observe that the first object
of the Association is declared to be the maintenance of a
high standard of professional conduct, and the character
and reputation so justly enjoyed by the Madras Bar through-
out the profession are a proof that your Association have
ever kept that ideal steadfastly before their eyes. The
Federal Court'is fortunate to have on its roll many Advocates
from Madras. I hope that these links between your Associ-
ation and the Court will not grow less and that they will not
be without their influence in furthering the unity of India.

May the Association have before it many years of pros-
perity and usefulness, and may it always stand, as it does
today, for honesty and justice and for all the principles
which our common profession holds dear.

Rt. Hon. Sir John Wallis, P.C., Member of the Judicial Commat-
tee of the Privy Council, Formerly Chief Justice of the
Madras: High Court:— - '

“T am much obliged to your Association for giving me
the opportunity of sending them a message of congratulation
and good wishes on the occasion of the Jubilee which they
are about to celebrate under the Presidency of one of my
distinguished contemporaries and friends. I have always had
a great respect for the Madras Bar, and have never fprgotten
how much I owed to their assistance and co-operation. As
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a member of the Judicial Committee, I should have liked to
see their leaders sometimes conducting their own appeals
before the Board, and feel sure their presence and assistance
would have been welcomed. India is not as far off as some of
the other dominions where the practice prevails. With

renewed congratulations and kind remembrances to all my
old friends.

Sir Owen Beasley, Retired Chief Justice of the Madras High
Court:—

I am very glad to send to the Advocates’ Association,
Madras a message of congratulation on its Jubliee Day.

This Association is one of the oldest Advocates’ Asso-
ciations, if not the oldest, in India. A glance at the names,
many of them very distinguished, of those present at the
meeting of the lawyers on the 1st of March 1889 at which the
Madras High Court Vakils’ Association, now the Advocates’
Association, was first formed, shows that the Association was
built upon secure foundations. It has stood the test of time
and now 50 years later numbers no fewer than 630 members.
It can claim, with Justice, that it has prospered exceedingly.
I am glad to feel that I have helped in some measure to
provide certain of the amenities which the Association now
possesses. When I first became Chief Justice the accommo-
dation at the Association’s disposal was sadly inadequate,
and I was able to arrange for the removal to the present
excellent position on the first and second floors of the
western wing of the High Court and also to make provision
for the cloak room. 1 learn that owing to the rapid increase
in the membership of the Association even more accommo-
dation is being asked for. ‘ ,

The Association, too, is to be congratulated on its
possession of a well equipped and up-to-date Library. This
1s one of the Association’s most valuable amenities,

It goes without saying that the Association, during its
successful life, has taken a keen interest in allmatters touch-
ing its own welfare and I feel sure will always continue
to do so.

One cannot overestimate the importance of such an
Association to its members. It has the advantage of
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solidarity and the promotion of gOOd'fenOWS}f}lltp’WE}lEgh til}cs
latter to my mind is not the least of the bene st. lace
members receive. It provides a common meeting Iltj has
where leaders and juniors can meet on e'qual ter-ms.its safe
undertaken no light responsibility. But 1t has }:zr o with
keeping the welfare of the profession. It isc ! ;g rtail
the duty of resistance to any atte'mpts to destroy S onance
its rights and privileges and has in its har'lds the mfam'ts "
of the honour and prestige of the profession, and %r-clh those
cess in these, much will depend upon the esteemin w }11 }1d d
that direct its affairs, and its leading members, ar 1e b, its
the confidence that can be reposed in. t}}em, not .only by
members but those outside the Association as well.

To my congratulation to the Associat.ion on its Golden
Jubliee I add every good wish for its continued success.

Sir D’Arcy Reilly, Chief Justice of the Mysore f{z’ilzco(;jzjz
Bangalore, Formerly a Judge of the Madras Hig :

I should like to offer my congratulations and Ofb?:
wishes to the Advocates’ Association on the occasion O
Jubilee. Though I did not come to India until 10 ye? ' 1 its
the Association had been founded, I know almc;s di < to
founders and had the good fortune in my eil.‘}; Z&nd
listen to their arguments with pleasant 1nstr1ic N}Zd'ras o
both when I was Registrar of the High Court at Macras 200
afterwards when I was a Judge of this Couern’lbers of the
continued help and kindness from th(’aI‘hmASsociation has
Association which I shall never forget. Sished men who
included a great array of able and ‘dIStll\fllg it long continue
have brought fame to the Madras Bar. - t}?e}:’ interests of its
to exercise its great influence to protect. the best traditions
members and their clients and to maintain

of the Bar.

. . ; C fo—
Sir Harold Derbyshire, Chief Justice, Calcutte High Cour

iati adras

" I congratulate the Advocates’ Asle Clii.llgn Iofcrlll\gt that

on the completion of fifty years of us ety v‘;11 be a successful
the celebration of its Golden Jubilee v:uccess
function, and wish the Association every '



xxxii
Sir Arthur Trevar Harris, Chief Jistice, Patna High Court:—

May I take this opportuity .~ of congratulating the
Advocates’ Association, Madras, upon the completion of its
first fifty years of existence. May the coming years be as
successful as the past !

Mr. P. Neelakanta Menon, Ciief Justice of the High Court of
Cochini—

On this happy and significant occasion of the Golden

Jubilee of the Madras Advo-
cates’ Association I desire
“to offer my warmest con-
gratulations on its glorious
achievements and also my
best wishes for its continued
prosperity and usefulness.
The times are such that
1 Associations of this kind
have very great responsibili-
ties in zealously guarding
the maintenance of the rule
of law in the administration
of Justice which is being
threatened by a tendency of
modern legislation to intro-
duce a kind of “New Despo-
RPN tism,” the evils of which
ELAKANTA MENON, have been ably described
Chief Justice of the High Court of Cochin by the Lord ghlef ]ustlce
Hewart of England. The security of justice and the
liberty of the subject—the two main objects for which both
the JUdlc}ary and the bar exist in the land—depend solely on
the maintenance of the rule of law. Ihave no doubt
that the Madras Advocates’ Association which has come to
occupy a very unique position of influence will rise to the
occasion and doall that it can to avert this evil,

T~
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BANK OF HINDUSTAN LTD.

(Established in 1929)
Head Office : 119, Armenian Street, MADRAS,

Local Offices : Sowcarpet & Triplicane.

DIRECTORS:

M, Jamal Mahomed Saheb
Bahadur, Esq.

BRANCHES

BEZWADA (Bazaar)
BEZWADA (Governorpet)

3

C. H. DIVANJEE,

Secretary.

BOMBAY M. R. Ry. T. R. Venkatarama
CALICUT , Sastriar, Avl, B.A.B.L.,C.LE.
CANNANORE ., Dewan Bahadur M. Bala-
COIMBATORE sundaram Naidu Garu, C.LE.,,
MADURA N. S. Krishnan, Esq.
MANGALORE V. K. Thiruvenkatachariar, Esq.
NELLORE , M.A., B.L.
POLLACHI & Sir Vepa Ramesam, Kt.
TELLICHERRY Hon’ble Mr. M. Ct. M. Chidamba-
ram Chettiar.
PAY OFFICE M. R. Ry. C. Krishnamoorthy
PAYYANUR Mudaliar, Avl.
Analysis of the Balance Sheet as on 31st December 1938.
Advances Rs. 23,43,800
G. P. Notes Investments Cash on hand
and with Banks and other Assets ... ” 10,4_0,_6_09
, 33,84,400 |
Liabilities v » 2296600
Surplus Assets , 10,87,800
Uncalled Liability of Shareholders ... ,, 10,00,000
20,87,800
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YLIFE INSURANCE
yA BULWARK OF SAFETY

Every man and woman desires safety ‘against the
vicissitudes of Life, Life Insurance has built up a
Bulwark of Safety, taking many “IFS” out of life
and making possible the fulfilment of our most
cherished desires.
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Sri W. B. Pradhan, B.A., LL.B., President, Advocates’ Associa-
tion of Western India, High Couri, Lombay:—

On the auspicious occasion of the celebration of the
: “Golden Jubilee” of
s _ your Association, it is
: " my proud privilege to
extend from here my
fraternal greetings on
behalf of a senior sister
Association over which
I have the honour to
preside. My Association
was founded on 24th
January 1864 by lawyers
of eminence and repute
like Vishwanatha Nara-
yan Mandlik, Nanabhai
Haridas and others.

NATIONAL has weathered many a storm in the

past. It is progressive and popular with policy- The fact that you have

six hundred and thirty
SRI W. B. PRADHAN, B.A., LLB., members on the roll to-
President, Advocates Association of Western day and the substantial
India, High Court, Bombay. progress that you have
achieved with this “ Team ”is a clear condemnation of the
“Dual System” from which we are suffering. Your Associa-
tion has the good luck to escape from the artificial barriers
leading to petty bickerings about Prestige anc.l Privileges and
ultimately resulting in loss of energy and hindrance to real
progress.

I congratulate you not so much upon the existelf‘ce o’f
thirty thousand volumes on your shelves as upon the “ use
that some of your members have made of thgm. Madrgs
has produced lawyers of great eminence a.nd high repute in
the past, and it has to be acknowledged with plea§ure that
even to the present day that high standard.of efﬁmengy has
been maintained if not improved; and in this connection, I
may be permitted to recall the fact that Whe_n my A§so§1a—
tion, along with two other sister Associations in this city,

;A

holders and agents alike. With assets exceeding

Rs. 3,40,00,000 it offers you CENT PER CENT
SAFETY,

NATIONAL INSURANCE §

COMPANY, LIMITED -  Head Office : CALCUTTA§

National Insurance Buildings

g ESPLANADE . - -  MADRAS
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organised the first Advocates’ Conference of the Bombay
Presidency in 1931, it turned to Madras for its president,
Dewan Bahadur T. Rangachariar,

The legal profession as such stands indebted for the
various standard works which Madras has been putting
forth on all important enactments and personal law and the
busy practitioner has particularly to be grateful for the
carefully and accurately prepared Digests and Ready
References,

I hope and believe that in the near future when you will
be celebrating your “ Diamond Jubilee,” expectations of a
still better account wil] be fully realised.

Mr.N. K. Basuy, President, High Coure Bar Association,
Caleutta;—

I very gladly respond to your wishes and send a

p ‘ i message of good will and
r\’ fellowship to your Asso-
e ciation on the occasion of

its Golden Jubilee.

My Association, the
lineal descendant of the
Sudder Court Bar Asso-
ciation, started with 40
members on the st July
1862 on the establishment
of the Calcutta High
Court. It now has a mem-
bership of about 550.

The Bar in India has
ever assisted loyally in
forming a bulwark of
individual liberty and
brevention of aggression

; by man against man or by
the State against g subject—And in this noble work the

MR. N, K. BASU.
President, High Court Bar Association.

Calcutta

e e ——
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May they long so continue and may your .Assoi:ilg:(()) :
Prosper in the great work of assisting in the adminstra

Justice.

Mr. S. K. Dar, Honorary Secretary, The Advocates’ Association

High Court, Allahabad:— i)

I aﬁl desired to convey to your Assomatlon. on behrfllft }(l);
mine its warmest greetings and cor}gratulat1or:dvcz) e
Occasion of celebrating the Golden Jubilee. The g
Association of Madras is acknowledged to bg Ofm?reat b
leading legal Associations. It has had. a record o flawyers
tinction and it has produced a succession of eminen A
who have shed lustre upon the legal p'rofeslsmt)rih;) S
country. We are only too happy tq recognise t‘lthaShyam
tation of men like Sir Subramaniam Iyer, Sll“ b
Aiyangar, Mr. Krishnaswamy I_yer, Mr. Sunda{:i.ab){e z’tsset
Sankaran Nair and others, constitutes a most valt Tt
not only of the legal profession.but of thfa entire S
We are happy to note that Sir P. S. Slvasyvanclll it
stalwart of an earlier generation—can be claime 5 for,
and by us, as a contemporary resgected every:;vd o
his deep learning, varied ac_comphshments .athat T
mished character. We note Wlth great pleasure Sty
going to preside over the Jubilee .of your Assl())é:;t S
we would beg you to convey to him also our
tions, = :
In conclusion I shall repeat our warme;t Coiglgl1 ?t;l;lil
tions to your Association on behalf of the tlE}eshope F
S lALSSl(l)Clilaltion arcllcilstft?gs;;ll)lzlsz r]ecord in the

sociation will have as - -
%’L(l)tutfreA 25 it had in the past and th.at it ‘may r;lskienge‘;;lr?c?:nt
contribution to the task of building up

Indian Bar. b Sk Gt Pidsnic
The President, Advocates’ Association, 117 g/z our e .1 C'ourt

On behalf of the Advocates’ As'soc1at10r1,h Hol(g:clasi()n i
Patna, I offer you our fraternal gre':etmgi Oz)lur eAssociation.
the celebration of the Golden Jubilee of y

lt haS glvell t() tlle Cou-lltly bIllllaIlt Js'd‘ Ccates, EII)]IIEIlt
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Jurists and distinguished publicists during the last fifty years.
Your Association has also contributed to the Bench Judges
vyhose monumental judgments shall ever remain the admira-
tion of the legal world. You have maintained 2 very high
standard of knowledge and exposition of law as well as of
professional conduct, Your activities in other spheres have
been no.less remarkable. We, therefore, count it a privilege
to associate ourselves with your Jubilee celebration,

Mr. K. P. Abraham, President, Travancore Bar Association,

Trivandrum:—

As a sister institution, we offer, with extreme pleasure,
L OUr most sincere con-
gratulations to the Advo-
cates’ Association, Madras
on the eve of its Golden
Jubilee. We feel additio-
nal joy and closer kinship,
and no little pride, in the
fact that one of the sturdy
founders of your Associa-
tion namely the late Mr.
Justice K., P. Sankara
Menon of the Travancore
High Court, was from
amongst us,

Youare{singularly fortu-
nate in having at your
Golden Jubilee one of the
founders themselves and a
distinguished son of India,
Sir. P. S. Sivaswami Iyer,

Celebrati ey to preside over the
clebrations. Constituting as you do, the Bar of the leading

High Court in South India, you have naturally been the
torch-bearers of the ideals and traditions of the Bar. not
merely to British South India but to all the South Indian
States as well ; and it is a matter for gratification that your
contribution has been such as any similar institution could

MR. K, P. ABRAHAM,
President, Travancore Bar Association.

~ -
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well be proud of. We note with particular pleasure that. it
was your proud privilege to be the pioneer in Bar_ ASSO(_:la-
tions in India. India is marching with almost mcrechble
speed towards the realisation of its all round unity, Whl.Ch
will culminate, we trust, in a healthy federation of all its
members With;)ut distinction of British and Indian .Indla;
and it may not be too much for us to wish that-}’OL.lI‘ pioneer-
ing instinct will lead you on to the speedy reahsaUpn of ﬂ.lat
much-dreamt-of All-India Bar and Bar Association which
appears the more feasible now that a Federal Court has come
into being, promising, we hope, to become the supreme court

as well, for a Federated India.

We fervently wish the Association a long life of conti-
nued and ever increasing usefulness.

Mr. C. Lakshmana Gouda, President, The Law Associalion,
Bangalore—

On behalf of the Law Association, Bangalore-, 1 tender
to you my heartiest congratulations on the occasion of the

celebration of your Golden Jubilee.

Started under the initiative of a group of lavxfyers W}}o
had either attained eminence or did later attain'emlnence in
the profession and in public life, your Association has had a
splendid record of service during the lal's’g fifty years. Your
Association has, besides creating amenities for its mem}?ers,
always promoted the interests of the Ba1: as a' whole, stl 1veln
for the upholding of their rights and privileges, anc} gleallct y
contributed to the maintenance by the bar gepe?al y of a
high standard of professional cqndugt. Nor. is 1ts1 ser'vmi
limited to the legal profession as is evident from the g,rte};:.e
influence it has brought to bear from time to_tllme over
course of legislation both central and provincial.

You may well be proud of such a splendid record.

On behalf of the members of the Law Assqciationi
Bangalore, I once more tender to you my congr:altul.':ljtlonsc sélscs
send you r,ny heartiest best wishes for the continued Su

and prosperity of your Association.
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Rao Bahadur Sir C. V. Anantakrishna Iyer, Retived [udge

Madras High Court:—

Unless there be a revolutionary change in the mode of
administration of Justice in the land, Advocates will fill 2
useful and honourable place in the system. With the
increase in members, it behoves you to keep the High Ideal
before you always, and at the same time, to expand your
spheres of activity to every useful department of life where
you could help and be active, but nevertheless always keep-
ing the High Ideal before you. Be true to your Association
anfi l?e always united ; for while it is very easy to break a
twig, it is rather difficult to break a well tied up bundle of
the same. While always ready to fight to uphold right,
never violate the rules of the game, and always remember
tha.t your learned friend on the other side and also the pre-
siding Judge, are all playing their part of their game, under
the same rules. Unless you help each other, you should not
expect help from outside. Excel each other in upholding
the.: best traditions of the Bar; and in helping each other. By
doing so, we help the Association to grow stronger and

stropget:, to bear its proud share in the administration of
Justice in the Land.

Dewan. Bahadur K. Sundaram Chettiar, Retired Judge, Madras

High Court:—

I consic.ler. it an honour as well as a privilege to express
my appreciation of the progress which the Advocates’
Assocmtlon, Madras, has made during half a century, It is
In the fitness of things that its Golden Jubilee should be
celebratt?d as a hall-mark in its history. Having begun its
career Wlth a small nucleus of eminent lawyers, it has steadily
grown in numerical strength tenfold and attaiﬂed a stage of
developm§nt, which it can justly be proud of, It has served
to keep alive the high traditions of an honourable professions
and. played the role of a powerful organisation for the
acl}leve.:mer}t of its objects, useful and noble. A spirit of
sohglarlty 1s engendered by such an Association. where
Seniors and Juniors can come in contact with a ’sense of

comradeship and with mutual good-will and understanding.
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It is gratifying to see that a best equipped library now adorns
the hall of this Association, and provision has been made for
several conveniences and amenities for its members. Many
brilliant lawyers of versatile talents have been and are
among the ranks of its members. Asa corporatﬁz body, it
has rendered commendable service, by its sugge§t1ons and
opinions on many a legislative proposal, and is bopqd to
exercise a healthy influence with the weight of such opinions.
As one who had the good fortune of a stay on the High
Court Bench for a few years, I have had occasions to know
and move with some of the members of this Association, an_d
I cherish feelings of love and regard for them. May this
Association grow in strength, usefulness, and prestige, and
shed its radiance in the sphere of its activities under

Divine Grace!

Mr. G. S. White, Formerly Registrar, High Court, Madras—

“I have great pleasure in sending a message of con-
gratulation to the Madras Advocates’ Association on the
occasion of its Grolden Jubilee, o

Having been in touch with the. Association for over
3-5ths of its existence, during which time I rflade very many
good friends amongst its members, and havmg -bgen partg
responsible for the suggestion that the Association shouh
have accommodation in the first anq second ﬂoor§ of the
Western wing of the High Court, I think thc? best. WlSth can
convey to your Association is t.hat by the. time it f:ele ;attﬁs
its Diamond Jubilee (60 years) it may be in occupation o : :
whole of the building—the downstair portion being used a

a luncheon room.”

M.L.A. (Central) Deputy Leader of the
Congress Party in the Central Assembly:-— )

«1 am very glad to learn that the Adyocajces’Féls)izc::}-’-
tion, Madras is celebrating its GOld.e n Jubélee 1;1 rears and
1939,. As a member of the AssoC! altlond o0 fre) my feli-
more now, I rejoice on this occasion an N;::n Iytake the
citations to all my fellow Advocates. y

Sri S. Satyamurthi,
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i Modern Law Reports,
liberty of assuring my fellow / ; Dealers n old and : 3 5 )¢
Advocates especially my | old Law Books of Antiquarian an
Juniors that we have a very ' 2 - sal t
definite future in a free India. Historical interes : !
People may scoff at us but <
they will come to us. Sound ‘ I If you have anything to sell or buy
legislation and sound admi- : please drop a line to us. :
nistration of Justice are the j
basis of Democracy and we NY ¢
are the pillars of both. I | THE LAW BOOK COMPANY,
would only request my fellow Publishers & Booksellers,
Advocates to take a keener : St
interest in the politics and the ) 6, Hastings St,
public life of the country. I am ’ CALCUTTA.
convinced it will be mutually
advantageous. I wishall my R N,
fellow Advocates the best S e R —IE
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THE NEW INDIA ASSURANCE CO., LTD. g g

(Head Office: BOMBAY.)
Madras Branch: 4/5. FIRST LINE BEACH.

Transacts : LIFE, FIRE, MARINE, and ACCIDENT.

things of life and I wish the
SRI S. SATYAMURTY, M L.A. (CENTRAL) Association many more deca-
‘Deputy Leader, Congress Party in the

Central Legislative Assembly. des of useful and corporate |
work.”
Sri. K. Venkataswami Naidu, B.A,BL, M.LC., Mayor of |
Madras and Dy. President, Legislative Councili—

I'am glad to note that the —
Golden Jubilee of the Madras
Advocates’ Association is be-
ing celebrated in a2 manner
worthy of its traditions and its
position. The large gathering
of distinguished lawyers of [
Madras and others that is sure [£ 8
to be gathered at Adyar on the |
date of the celebration, the
series of brilliant lectures
arranged in this connection
and the chorus of praise from
all quarters will show to the
world what the Advocates’
Association stands for. T wish :
still greater future .for the = X! K-VENKATASWAMINAIDU,

. . . B-A.o BlL-. M.L,C_’ MaYor Of_Mﬂdrll.
Association in the, years to come,

e—The Better Your Future Will Be
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3 he morrow holds. Millic et
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in Bit
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0 The _Ag(fnts cﬁfj‘(’)‘; the best and most liberal ever
tf is réeognised as

9 Instrance Company. ve and the best o represent.

h <N JA” is the best to insk Sy ,
S to K. K. SRlNlVAS. <? M:

ZFESOEIIES

' The Sooner You Plan Your Futur

3 d in 1919 under the aegis
oo Company in the Indian

STES




XLi

Sir Edward Wallace. Retired Judge, Madras High Court :—

RTANT T0 Mor,

SIR EDWARD WALLACE, Retired Judge, Madras High Court.

able record and wish it all prosperity in the future.

Ny v

Rao Bahadur D. Appa Rao, Registrar, High Court, Madrasi—

My hearty congratulations to the Madras Advocates’
Association on the occasion of its Golden Jubilee cele-

;

W E ,W';DWARD CELEBRATED
_ W. WOODWARD [td_ Clapham Road,
QEEAEE;E/E/%

bration. It is noteworthy that the Madras Bar has
contributed some of the ablest lawyers, eminent
Vi

§ I congratulate the Advocates’ Association on its remark-




=il
XL1u1

- . Chief
tion, it was well observed by Sir Lionel .L?ac,?(;rthe In his
| Justice, that the dual system was unsatis 1ac me};l.t of the
| interesting survey of the progress an haliee Opd the difficul-
| Association, Sir P. S. Sivaswami Alyar narrated o fade

ties which members of the profession ha vehhje been taken

the last fifty years and the measures Wh}ChPa S. Sivaswami

from time to time to overcome them. Sir P. tién of over-

Aiyar also dwelt at some length on the que? devices have

crowding in the profession. A .numl')er f)1 . but artificial

been suggested in order to cope with this 1 the: exiatig
| remedies such as the addition of one y?aljt on the number
Ir two-year course in the Law Colleges, a limi ?nber admitted
of admissions, restriction in regard to the . the desired
to practice, etc., cannot be expected to achle‘.’eht be a divi-
end, It has also been suggested that there nllligsmg in cham-
sion of labour among Advocates, SOme Sdpgcmfting and others
ber practice, advising, conveyancing an _raht minimise liti-
practising in Courts. If it is adopted, it mig

gation,

have to
‘ Great responsibilities rest on lawlyers.an’(li'hclea}lfw_making,
; advise the Government in regard to law

Safe V. iti S.ISl in the

guard the rights and pri ll.eges. Of i(il'?lzens, as i

adnl.lll. i A" (l 'IIStlce 1nstil 1n the publ C IeSpeCt
1stration Of 13. anda ) )

f law. In India .aS
for law and order and love of the rulee(; mark in public_life

Judges and foremost politi- |
cians. It has high traditions
behind it anda bright future
to look forward to. The
Association  is growing
stronger day by day in point
of efficiency as well as mem-
bership., Its wants in the
way of accommodation and
other amenities are natur-
ally increasing but the mem-
bers may feel assured that
they have a Chief Justice
who is always prepared to
sympathetically  consider
any representations to im-
prove the conditions.

S ———

RAO BAHADUR D. APPA RAO

Sir C. P. Ramaswami Iyer, K.C.LE., Dewan of Travancore.—

On the occasion of its Golden Jubilee Celebrations I
offer my sincere good wishes to the Madras Advocates’ Asso-
ciation and wish the Celebrations all success.

The Hindu, Madras. in other countries, laWY?ll;S tl_lar‘:e :ga(}(h e building up of jthe
in its issue dated 20th February 1939 writes in the course of an and have made a Cont'r lhuhlz elicited the warm admiration

Editorial on the Golden Jubilee of the Advooates Association as fol- nation, to an extent whic aThis great reputation of the

i 7 and gratitude of the people. d consolidated only to the
The Madras Advocates’ Association celebrated its Gol- profession can be sustained alI;intain its integrity and high

den Jubilee yesterday on the completion of fifty years of extent to which its members m

eventful life in the course of which, as its president pointed character.

out, it has built up a reputation for itself, a reputation of i

which it can well be proud, Madras has been free from The Madras Mail. ry 1939 writes in the course of fzil

artificial distinctions among lawyers, which have been the in its issue dated 20th F;};z;aofy the Advocates’ Association as

cause of so much misunderstanding and confusion in other ; Editorial on the Golden Jub! its gol-

parts of India. And the Vakil section of the profession has, / lows :— tes’ Association celebrated i S;afion

by the remarkable skill and ability of its leaders, proved The Madras Advoc?r lie original title of the .Aasom <t

beyond a shadow of doubt that it was not only quite equal den jubilee yesterday. h Court Vakils Association.

to, but much superior to the Barrister class, In this connec- was the Madras Hig
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chz}nge in tit}e is significant of a change in status. As was
poglte(tihout in thg speeches of Sir. P. S. Sivaswami Ayyar
?:Vo ;)ra slr;,s_;/akglz 1nT11\1/Iadras were always comparatively
: ituated. eir status has alwa
uat ys been one of
g?c(l:caigg i?penorlty to that of the vakils in the High Courts
o aclllﬁva gnql Bombay. T}}e improvements which have
hoon achy ebrsmc&th% Association was started have, there-
, ought about chiefly throu ing
. ' : gh breaking down
1’}r;ecstéctal. monopolies for which there was no legal ngarraﬂt
Shese Sl.umphs have bgeq accomplished, both because of the
out ad?n 'm%ltalents of individual advocates and because of
e 1\;1:; > (; rcorpo(rla.te ;pirit displayed, as for example
: oposed in 1895 to divide Vakils i
gories. The Association has i s Into b0 ot
ies. T ) . contrived to bring a feeling of
Sgig?:;ltyllnﬁo a profession which might easily %ave dis;gnte'
standa. . t fas,, at tl}e same time, consistently upheld high
thin rh§ c}>1 .1t3r}(l)fessmna1 conduct. There is, however, on¢
which it has not succeeded in doi , ;
not s oing, an 0
prevent overcrowding in the legal professi;g;n @ that is 1

Felicitations were also recei
. ceived from the Bar Associati .
following places : ociations in the

1 Ambasamudram
-~ 20 Kumbakonam
: Naclllia;,pa\jram 21 Pudukottah
3 Nendy 22 Calicut
5 Tuticorin 222 B
6 Periyakulam 25 }]3{91131‘37
7 Ranipet 26 oy
8 KXodaikanal 27 Mad'ura
9 Amalapuram T&nqore
10 Bezwada poiniy

29 Trivellore
30 Chicacole
31 Tirukoilur

11 Nellore
12 Tindi\l’anam
13 Kundapur

1@ geVakotta,h ' 3123 gaiahmundry
arkala aramakudi

16 Chodavaram: 34 Sivaganga

17 Tirupathur 35 T?nali

18 Xovvur 36 Villupuram

37 Bapatla

19 Kutta
paramba 38 Vridhachalam

39
40
41
42
43
44
45
46
47
48
49
50
51

M

¥Lv

Coimbatore 52 Dindigul

Palghat 53 Vizagapatam

Negapatam 54 Melur

Masulipatam 55 Narsapur

Erode 56 Vizianagaram

Pattukkottai : 57 Dharapuram

Penukonda 58 Tinnevelly

Chittoor 59 Gunfur

Cuddalore 60 Tirumangalam

Trichinopoly 61 Badagara

Tenkasi 62 Trivandrum and

Mayavaram 63 Bar Library Association,

Conjeevaram Rangoon.

- LIST OF PRESIDENTS
OF THE ASSOCIATION

1. Raja T. Rama Rao 1889—1891

2. Dr.Sir$, Subramania Iyer 1891—1895

3. §ir V. Bhashyam Iyengar 1895—1901
1906—1908

4. Sir C. Sankaran Nair 1901—1906

5. Sir P. 8. Sivaswami Iyer 1908—1912

6. R.Sadagopachariar 1912—1915

v. J. L. Rozario 1915—1917

8. S. Srinivasa lyengar 19171920
1934—1939
1920—1921

9. Sir K. Srinivasa lyengar
10. Dewan Bahadur T. R. Ramachandra Iyer 1921—1934

11.. B. Sitarama Rao 1939—
LIST OF SECRETARIES AND JOINT SECRETARIES
” OF THE ASSOCIATION

. Menon Provisional Secretary
n K aewami Secy. 18891901

i i Iyer
Mz, V. Krishnaswaml 1y 34, Secy. 1897—1899

Mr. K. Krishnamachari

Mz, V. V. Srinivasa Iyengar

Officiating Secy. 1890
Jt. Secy. 1899—1902

Mr, K. R. 8. Sastri -
Sir P. S. Sivaswami Lyer 5 SSZZS; 1199%12_1%%(;
© Mr. K. Ramachandra Iyer Jt: Seor 1906

Secy. 1916—1920
Seoy. 1906—1911

Mr. P. R. Sundara Iyer
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8ir C. P. Ramaswami [yer Jt. Secy. 1906—1907
Mr. C. Venkatasubbaramiah Jt. Secy. 1907—1908
Mr. K. C. Desikachari Jt. Secy. 1908—1912
Mr. S. Srinivasa Iyengar Secy. 19111912
19151916
1912—1914

Dewan Bahadur T. R. Ramachandra Iyer Secy.
1912—1916

Dewan Bahadur V. Masilamani Pillai Jt. Secy.
Sir K. Srinivasa Iyengar Secy. 1914—1915
Sir Vepa Ramesam Jt. Seey. 1916—1917
Mr. T. V. Gopalaswami Mudaliar Jt. Secy. 191y-—-1921
Mr. T. R. Venkatarama Sastri Secy. 1920—1981
Mr. P. R. Ganapathi Iyer Secy. 1921—1923
pir M. Venkatasubba Rao Jt. Secy. 1921—1923
Mr. T. V. Muthukrishna Iyer Secy. 19231928
Mr. P. Venkataramana Rao Jt. Secy. 1923—1933
Mr. B. Sitarama Rao Secy. 1928—1937
Mr. K. V. Krishnaswami Iyer Jt. Secy. 1933—1937
Mr. K. Bhashyam Secy. 1937—1938
Mr. K. Rajah Iyer Secy. 1937—1939
My, K. Krishnaswami Iyengar Secy. 1938—1939
Mr, K. Narasimha Iyer ' Secy. 1939—
Secy. 1939—

Mr, P. V. Rajamannar

'LIST OF HONORARY LIBRARIANS

Mr. 8. Gopalaswami Iyengar 1891

Mr. P. R. Ganapathi Iyer 1906—1908
Mr. T. R. Venkatarama Sastri 1908—1911
Mr. B, Sitarama Rao 1911—1918
Mr. K. V. Krishnaswami Iyer 19181921
Mr. K, Bhashyam 1921—1924
Mr. Pappu Somasundaram 1924—1933
Mr. 8. Panchapagesa Sastri 1933—1937

1937~

Mr. V. C. Viraraghavan
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A FEW INTERESTING RESOLUTIONS
OF THE ASSOCIATION
An interesting series of Resolutions was passed at the Vakils’
gathering held on Sunday, the 14th December, 1919 at the Khushaldass
Gardens under the auspices of the Advocates’ Association with the
Advocate-General Mr. S. Srinivasa Iyengar who was also the president
of the Association in the chair. :
The resplutions are given below :

1. It is expected that no Vakil of over 10 years' standing will
ordinarily accept an engagement in any matter on the Appellate Side or
the Original Side of the High Court of over Rs. 5,000 in value without
another practitioner of less than 10 years’ standing appearing in the

case.
2. Whenever two Vakils appear in a case, the junior shall be en-

titled to not less than one third of the senior's fee when the senior’s fee
does not exceed the regulation fee and not less than one-third the regu-
lation when the senior's fee is in excess of the regulation fee.

3. The High Court should be moved to make a rule allowing two
Vakils’ fees as costs in cases of the value of Rs. 5,000 and above.

4. When a brief is transferred from one practitioner to another,
the latter shall be entitled to a reasonable proportion of the former's fee.

5. No Vakil shall suggest to the client the engagement of another
practifioner as junior in the case, when the client himself suggests a
junior or a junior has been already engaged.

6. No Vakil shall accept an engagement from a client who has
already engaged a Vakil in the case unless the writlen consent of the

latter is obtained.



List of Pictures on exhibition at the Fine Arts Exhibition
conducted by the Advocates Association in the Olcott
Bunglow on Sunday the 19th February, 1939.
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Mr. K. P. Adiga, Advocate, Madras.
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“Temple Entrance, Tiruvannamalai” Photograph
“Calm Waters”
“A Creek"

“A Sylvan Stream"
“Homewards'
“The Ghat Road”
“Lifting Ashore”
“Sailing at Dusk”

Mr. A. Arunachalam. RR.P.S., Advocate, Madras.

D =

“8ri K. Bhashyam” Photograph
“Pensive”

“The Morning Sun”
“Evening Glory”
“The Village Pond”
“The Village Temple’
“The Rick”

“Rural India” .
“Pandit Jawharlal™
“The Two Chiefs”
‘“Wool Gathering”
“Sunny Smiles”
““Monsoon Preparations”
“The Helping Hand"
“Long 8ight"”

“The Wheel of Justice
“End of the Day”
“Smile”

“The Rickshaw”

“On tbe Look-out”
“Storm”’

“Liquid Eyes”
“Bored”

Mr., C, Devarajan, Advocate, Madras.

1
2

‘‘Robert Browning" Pastel Work
“The Village Stream" Needle Work

Mr. Jagannathadas Govindas, Advocatﬁ. Madras.

[

?
3
4
5
6
(f
8
’

“Rural Calm"

“Thro’ Nature’s Bars o
" Adyar" "
“A Bird's Eye-view of Tirukalikundram’
*The Temple Tank”

*“A Bit of Old England in New India”
“The Bolitary Sentine]”

“His Majesty Poges"

“Inngoenge"

Photograph

”

10
11
12
13
14
15
16
17

XEix

“Summer Sun-beams

“The Silver Trail”

“An Eerie Group”
«“Homeward”
“Forecaste’’ -
«The Gathering Storm’
“Water”

«In An Hour of Idleness”

Mr. L. Krishna Dat;s, Advocate, Madras.

bt et -
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“Lotus”

“Lily”

“Manas Kamal” ‘

“In Tune with the Twilight”
«“The Spirit of Art”

“Palni Hill”

“Evening Song” )
«On the Banks of the Ganges”
“Kalidasa”

“Reverie”
“Tirukalikundram”

«A Street Sadhu”

“Deepam Jothi”

“Bhajan”

“To the River”

“Golconda Gumbaz”

“Mr. J. A. Pinto”

«Mr. U, Ramappa™

Photograph

Pencil & Ink Sketches

Painting

i

M:. C. R. Krishnaswami Ayyar, Vakil, Tiruppathur -

“Saravanabhava”

Painting .

Mr. L. V. Krishnaswami Ayyar, Advocate, Madras o

«Dadhabai Naoroji”

Mr. C. Loganathan, Advocate. Madras

“Child Study”

Pencil Sketch

Photograph

Mr. C. R. Madanagopal, Advocate, Cuddappah
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«Dr. Rangachari” .
“gfwfn Ifahadur T. Bujan,g’;a Rao
«8ir Mohamed Habibullah

wAge & Jollity”

«Beware’

“Granny”’

«How do I look b

«Funny”’

“Sadhu”

“Kaliyuga Siva”

«Bigarre"

“Pain”

Qil Painting

”
Pastel Work
Photograph

”

”
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Mr. K. Muthurama Lingam, Advocate, Karur
1 “What lies beyond”

Photograph
2 “Man & Nature” »
3 “Lull after Storm” ”»

M, R. H. Ranga Rao, Advocate, Madras

1 “Overhead” Photograph
2 “Tranquillity "
3 “Tackle” ”»
‘ I.a la mo Y

”

Mr. S. Sankarasubramania Ayyar, Advocate, Madras

1 *“Brindavan Gardens, Mysore®'

Photograph
2 ‘A Sunny Morn” "
3 “Dragging Ashore” »
4 “A Chlld S‘udy" ”»
5 “Dressing up the Dol]" »
6 “Sunsget’’ »
7 “In Bombay Harbour” »
8 “Madras High Court™ "
9 “Curves and Angles” ”
10 “Equestrian Statue: Sir Thomas Munroe" ”
11 “Evening Shadows” ”
12 “Not A Snail” ”»
13 ‘*Rough Sea" -
14 “Departure” "
15 “Tiruvannamalai, Tank & Temple™ "
16 “Traffic Control”

Mr. K. Sethurama Sarma, Advocate, Trichinopoly.

1 “Coronation Celebrations” Photograph
2 “Madura”

»
3 *“Rook Fort, Triohy”
4 “Reflections™

isi Exhibition at the
isti ished visitors to the Art
Some Distinguis O o

A snap of the guests arriving for the Garden Panty

o~




A general view of the Garden Party at Adyar on the Jubilee Day
at the Besant Scout Camping Centre, Adyar

x
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“THE.V.ILLAGE POND" A. Arunachalam, Advocate.
Photo exhibited at the Art exhibition. ‘AR.P.S

jAGANNATHADAS GOVINDOSS,
Advocate.

“HOMEWARD"
(Ooty)
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S. SANKARASUBRAMANIA IYER,

“SIR THOMAS MUNROE"

Advocate.
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Good Blocks

(LINE, HALFTONE OR COLOUR)

KLEIN & PEYERL

PHOTOGRAPHERS, PROCESS ENGRAVERS & ARTISTS
| PHONE 8025 - MOUNT ROAD - MADRAS
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THE LAW WEEKLY |

g MADRAS g

g (Started on Friday, 2nd Janvary, 1914). ¢
EDIiTOR: V. V. SRINIVASA AIYANGAR, B.A,, B.L., g

é (Ex-Judge of Madras High Court) .

% The Most Prominent, Popular & Premier Legal Journal of South India.

]

Issued every Saturday in 6 Forms of 8 pages each: Two volumess per year—Pages more %
than 2,100. Annual subscription Rs. 10. (Inland) & £ 1 (Foreign) strictly payable in advance.
g Best medium for Advertisements. g
Back Vols. 115 49 inbound Rs. 255 and bound Rs. 328-8-0, Frclght, packmg, etc. charges
always extra. Speqxal concession lor full cash payment in advance. i g
% “* - SELECT OPINIONS:— ¢
The Hon’ble Sir Alfred Henry Lionel Leach, The Chief ]ustlce says :— g
% The notes are always to the point and the decisions reported carefully
selected. It has served the profession well in the past and I am conﬁdent that
it will do so in the future, I wish it all success.
The Hon’ble Mr. Justice Burn :— -
g Its success is due to accurate reporting of cases selected with intelligence g
and a sense of proportion. Long may it prosper by adherence to the same
g principles. g
The Hon’ble Mr. Justice Wadsworth :—
Tt must be a matter for gratification that The Law Weekly, after a quarter
% of a century of usefulness, is as flourishing as ever it was in the past,” We are g
probably entering upon a period of rapid change and development in the law,
% a period during which the wise selection of judgments to be reported can exer-
cise a great influence upon legal thought. Iam sure that the lawyers of this
g Presidency can rely upon your journal for the faithful performance of the
difficult task of disseminating the more illuminating pronouncements of the
% Bench, . g

ATTRACTIVE FEATURES OF THE JOURNAL

1 All reportable decisions of the Privy Council and and of the Madras High Court.
2 The Rulings of the Madras High Court reported only after sanction of the learned Judges
3 Summary of Recent Cases of the Madras High Court. .

4 4 Notes of Important Indian Cases of other High Courts.
5 Digest of relevant English Cases.

7 Interesting Cultmg‘s & Extracts Irom contemporary legal ]ournals, both Indian & Foreign
8 Free supply of Imperial and Local ‘Acts.

9 Effective and valuable medium of Advertisement,
10 Reviews on fresh legal publications.

g 6 Dignified and instructive Articles and Critical Notes. . @
g For further particulars corresgond with :— g
V.C.:VASUDEVAN, B.A.,

% Proprietor & Manager, The Law Weekly
“Vasanta Vilas”,'South Mada Street, Mylapore, Madras.
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LIST OF OFFICE-BEARERS AND MEMBERS OF THE
COUNCIL FOR THE YEAR 1938—39.

President
Mr. S. Srinivasa Ayyangar

Secretaries.
Mr. K. Rajah Ayyar
,» K. Krishnaswami Ayyangar

Hony. Librarian.
Mr. V. C. Viraraghavachariar

Other Members of the Council.

Sir Alladi Krishnaswami Ayyar, Kt., (Advocate-General)
Mr. J. R. Gundappa Rao

,» K. V. Ramachandra Ayyar

,,» B. V. Ramanarasu

,,» K. Krishnamurthi

» 5. Ramamurthi

,» Ganti Lakshmanna

»» T. M. Krishnaswami Ayyar

,» N. Ramanathan

,» A. K. Sree Raman

» R. Venkataraman

———

LIST OF OF FlCE-BEARERS AND MEMBERS OF THE
COUNCIL FOR THE YEAR 1939—40.

President

Mr. B. Sitarama Rao ‘
Seeretarics

Mr. K. Narasimha Ayyar

»» P. V. Rajamannar
. Hony. Librarian
Mr. V. C. Viraraghavachariar
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Other Members of the Council

Mr. V. Radhakrishnayya

» V. Subramaniam

,, J. R. Gundappa Rao

» S. Rajaraman

,, K. Krishnamurthi
,,» R. Venkataraman

,, K. V. Ramachandra Ayyar

,, 3. Gopalaswami

,, C. A. Mohamed Tbrahim

., A. Nagarajan

,, A. K. Sree Raman

ESTABLISHMENT ON THE DATE OF JUBILEE

T. R. Sundaramayya,

Clerk

T. 8. Kothandaraman, Asst. Glerk
M. KuppuSWami Mudaliar Attender

B. Thiruvengadiah

V. V. Venugopalachary

V. Manickam
P. Krishnaswamy
P. Doraiswami
A, Krishnamurthi
T. Sivagyanam
P. K. Swaminathan
A. Venkatesam
T. Jayaraman
V. Srinivasan
K. Kanniappan
Raghavachary
K. R. Rajagopalan
Mobammad Hussain
C. Ramanjulu Naidu
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Waterman

"

Watchman

”

Work is necessary to
keep one fit, but overwork
brings you fatigue.

A Cup of Bourn-Vita
Quring day time helps you
o keep fatigue away, and
feel fresh always.

Drink Cadbury’s Bourn-
Vita for Vital Nourish-
Ment, Remember that 48
Nourishment is the only
basis of perfect  health ;§
keep fit on Bourn-Vita.
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More and more people are
beginning to realize the bene-
ficial effects of Margosa Ojl
on the skin and are using
MARGO-SOAP the only Soap

that s really made from
Margosa Oil.

“ The Margosa Oii ..............
is a most valyable balsam,”

writes SIR S. BAKER,
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i oty cenume NEEM=IZSOAP

—=CALCUTYA CHEMICAL
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ADDS NEW LIFE,
NEW LUSTRE
' TO HAIR.

] . :
— Now With
Why go on having duif, unattractive hajr when ' "
yo: can quickly ang easily bave hair that g soft, Vl TAM' N F
8ilky and full of jjte and lustre by ugip, CAS
Castorol §s absolate) 3 i o o v

Y pure and will not harm your
bair no matter how often you use |t, Y

CALCUTTA CHEMICAL
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The Advocates’ Association, Madras.
GOLDEN JUBILEE LECTURES SERIES

In connection with The Golden Jubilee Celeb.rat.ions., iﬁuil A:;?Ia(f:;n
°l‘gahised a series of Lectures by eminent and. distinguis ef e
Nected with the Law on Law in relation to Vanou? aspects o h. L

The Hon. Sir Lionel Leach, the Chief Ju.st'ice, mauguraﬁtedt fecet;:e j;}
on Wednesday, 18th January, 1939, by presiding over ﬁlle (1;1 Jeoture 1
the sevies delivered by Mr, V. V. SriniVaEa Iy:la(lilgz:é’ e

i i Committee, on ‘Law a . .
e ‘g;:l:lf:c?g:: 1;1"1tv1:lrllswere delivered and the titles of the Lecturesard
the names of the Lecturers are given below :— ‘ .
No. TITLE. LECTURER. HCHASI‘RiA.N. 1 D.:;rth.
¢ ‘ ] - V. Srinivasa- on. Sir Lione
: b and A'rt NI[;enZ;mf,V éhlairman Leach, the Chief Jan.

of the Jubilee Cele- Justice of 1939.
brations Committee. Madras.
| 7 i i 27th
! itics’ Mr. 8. Satyamurthy Sir Alladi '
# Lawand Politis M.L.A. (Central) Krishnaswami Jan.
- Ayyar, Advo- 1939
: cate-General.
Justi © 31st
¢ igion’ Hon. Mr. Justice Hon. Mr. - 3lst
3 ‘Lawand Religion S. Varadachariar C. Rajagopala-  Jan. :
chariar, Premier - 1939.
of Madras. L
i ’ T 13th
¢ i " Mr. M. Ruthnaswami Hon’ble Mr. -1
# ‘Lawand Liberty C.rI.E., Member of Justice K. S.. ] F,eb'
the Madras Public Krishnaswami ‘1939,
Service Commission. Iyengar L ord
' Gir.C. P. Ramaswami Hon'ble Justlce’ - 22n
5 ‘Law and Letters bIl;e? Dewan of Sir Abdur e 153’3'.
’ Rahman , .
Travancore. R L
ife"” Hon. Mr. Justice - Sir M. Venkata- chh,
6 “Lawand Life P. Venkataramana subba.Rao. Mﬂ)gcg
Rao Naidu. .

T ho

i i teful to all those Gentlemen w
he Association is deeply gra _ e
parti ':ate:ls?zlihe series either as Lecturers or as Chairmen an } ff
artici

them its sincere thanks. .
The Lectures gre printed in exfenso belpw,j



Golden Jubilee Lectures Series.
Inauguration by Hon. The Chief Justice
LECTURE I
‘LAW AND ART'

Hon. Sir Lionel Leach, Chief Justice, inaugurated on Wednes-
day January 18th at4-45 P. M. a series of lectures arranged by the
Madras Advocates’ Association in connexion with its Golden Jubilee.
The meeting was held in the Association Hall, High Court Buildings,
and a large gathering of advocates was present. Mr. V. V. Srinivasa
Ayyangar delivered the first lecture on “Law and Art.”

Mr. S. Srinivasa Iyengar, President of the Association, requesting
the Chief Justice to inaugurate the series said that the idea in arranging
the lectures was to have a comprehensive view of the profession from all
its aspects. The first lecture would be on ‘Law and Art' and the lecturer
was eminently fitted for the task, for he was an eminent artist himself.

It gave them great pleasure to have His Lordship the Chief Justice with
them to inaugurate the lectures.

CHIEF JUSTICE'S OPENING SPERECH.

The Chief Justice thanked the Association for honouring him by ask-
ing him to inaugurate the lectures. The idea of celebrating the Jubilee
in the manner in which they proposed to was excellent. The first
lecture was to be delivered by an eminent artist on ‘Law and Art’. He
knew that Mr. V. V. Srinivasa Iyengar was a playwright of distinction,
and he was sure the address would be most interesting and informative.

“Before I call upon Mr. Srinivasa Iyengar to deliver his address, 1
would like to offer,” the Chief Justice continued, ‘“‘my hearty congratu-
lations to the Association on its attaining the Golden Jubilee year. The
Association has a record of which it is justly proud. Its activities are
confined to questions regarding the profession and they are highly com-
mendable.”

He understood that the Association was founded on 1st March 1889
with about 64 members. Out of the founder-members, four became Judges
of the High Court, the late Sir V. Bashyam Iyengar, Sir S. Subramania
Aiyar, Mr. P. R. Sundara Ajyar and Mr. V. Krishnaswami Aiyar. The
Association had now g membership of 634.

He knew that times hag been b
and trusted that the comin
the Association prosperit
Association, and its mem

ad for many years past, but he hoped
g half century would bring the members of
Y in a fuller measure, and he wished the
bers, health, wealth and prosperity.

3

MER. V. V. SRINIVASA IYENGAR'S LECTURE.

i ilee

Congratulations are due to the organisers of . the . fOldint}{:ﬂ;:ea,
of the Madras Advocates’ Association, on their having h‘1 t.ui: e
of arranging for a series of lectures as part of the celebl:. io ‘t.he rende”
my thanks to them for their having graciously accorded tome
of inaugurating the series. - -

I ai awari that Tea and Refreshments, Lunches andtglr:me;‘sh\:‘xrl:
Prove more attractive and popular items of su.ch a celel;l}rla i W.ere e
often heard lecturers themselves describe the discourses esft o ot
to deliver as inflictions on the audience. But I am not q;n e an adep!
in the art of infliction and I have further the assurance thfa, fn}igﬁce nee
will sit out to the end, if only tohear my Lord the. 'Chlet th{g e
has done us the honour of coming over and presiding a s
ration.

I wish, however, I could be sure, what itis that nflyrfri-zzg:i;i,:;
Were responsible for choosing me as the lecturer and ahso 2hepca:pti0n 2
to me the subject, wished me to speak and say under ot what-
Law and Art. I have a suspicion that they bestowed I}Ok' g T et
soever on that aspect and left it to me to do all the thlnI lll?li o that
case it must be a fair compromise, that I may say what 1

they must like what I say.

s iects,

I am afraid that thinking, especially thmkmg. on abstr:;irsllll‘::g:ltd'

is not much in fashion at the present day and in t¥1e ntl e wil

What is not fashionable cannot be popular, and wl.la.t is no’tﬁ i

not prove to be pleasant. I have searched all ifhe 11brarybvyl b the one!

of finding any book or treatise conne(_:ted v.nth the : suBJ::I of iho dis

course, so thatI may not be charged with being novel. it
no such book or treatise, and I have therefore to conte

spinning out of my own mind.

We all know what is meant b Law.
afresh. We also understand what is signified b. e
Art is used both with reference to useful arts like the T ihoc
or the making of the articles of furniture, L hav.e I;;Oh ubt that those
who were responsible for the wording of the subJeczi L:wyers, dony
fho Fino Arts. I faol T odn ? Jo8 2 loza? Ogu%:vz:tnl do not understand

ood deal about Art. : jerstand
Ei"smi:ihcan al'so Srt)f:ri{ ‘:ng:i'. At first I wondered wheth]e:ar tll:;edc:::zl;z :ume
Was :eZTln;uanZisjunction. But then it struck me that I co

confess therefore, that undex;lta;il eaS And if I stand before you this
‘ s entirely baflle -8 ithout running away

Ween' them bas e deliver the discourse Wﬁhou ‘ tered

eVening courageously to de o Ifeel I have mas

from the baffling conjurction, it.‘ils n}?:hli:?utsh et only becaus
a .
the idea or the abserce of any 1de

i define it
Law. There is no need to
d by the term Art. Though
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I did not wish to own to'a defeat by such a simple Anglo-Saxon word,
and have preferred to present to you some ideas of my own.

. Vast and various are the aspects of Law and Art which can be dealt
with bot.h usefully and attractively. But in this short discourse I have
Itl}s:ces.;arlly to confine myself only to a few of those aspects. I shall

erefore content myself with treatin i n i

g about Art n
Art and of Law and Art in Life. ein Lawand Law?

The expression * Law ' has been used with different and oftentimes
almost contradictory meanings. For our present purpose it is sufficient
to say that we in this lecture are concerned only with what ;nay for
short.ness' sake, be called legal laws—that is to say, laws made b}; the
soverign authority for observance by the subjects of ’the rkealm

or Tfilere has been in every cm.mtry and community, what has been
ermed common law or something corresponding to it more or less. It
seems to me what is called common law is best indicated as the éXpI‘eS‘
su.)n, conscious or unconscious, of the will of the communit3; as a whole
with regard to what is most calculated for the preservation of peace
and for the prosperity and progress of the community as a whole. The
:szence of. the common law is that it is unwritten, that it is not fo'rmula-
fﬁn.d It binds e.ver.l the soverign. .It is accredited to be based on certain
i ament:al'prmclples. Those principles are said never to change ; and
;n the administration of that Law in changing circumstances and i;l the
fise; rzifv;;ew fact.s,. it is the same principles that are in theory applied
g at decisions by the Judicial Tribunals.

thanElzin in India the conception of whatis called Dharma is higher
' 1. gs and even above God. Itis eternal—Sanathana. The char-
'flctenstlc l?eauty of this kind of unwritten law cons.ists in the
1nterp.retat10n of it, as it is manifestly applicable i;l all c;tée% however
(t:ﬁn;phca;ted and howe_Ver new. That is why and how it co;nes about
to; a i udy of t.he judgments . of the great English Judges is even
ay. raught with so much interest and instruction. There can be
v;ry little doubt that in those early days when there Wel.'e no legislative
;ya:}lgeez I(:lf1 ;ilstc;n(limon la?w, it was the Judicial Tribunals presided over
oh e e du ges with a str.ong grasp of the fundamental principles
ling of 1o I ct; ence that contributed to the development and remodel-
underweni; Ind eory no doubt thfe law was unalterable but in practice it
ges on every application of it to new and newer circum-

stances and facts b ! ul
Legislation, v Judgments of courts. Lt was a species of Judicial

The origin ar?d development of the law of Equity in England have
a hlsto_ry of their OWn and though in later times equitygbecame as
crystallised and‘deﬁmtive as common law itself, still it is gratifying to
note how much it was based on elastic principles. The saying about the

landscape on the canvass, we all admire and enjoy it.
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Chancellor's foot was only indicative of the personal element of the
Presiding judge in the discovery and application of equitable principles.
The process by which the rigours of the common law were softened and
Mmade more acceptable to human sense of justice, by courts of equity, is
one of the most fascinating chapters in the history of English Law.
With regard to both these branches of the law it may at once be stated
Without hesitation that their gradual development and transformation
have been entirely due to judicial decisions. It is the beauty of these
fiecisions of ancient judges that I am anxious to emphasise on. If there
is any art in Law you will find it there.

There is beauty every where, in every object of creation and it is
the true function of ¢ Fine Art’ to present that beauty to us through a
medium and in a manner to be understood and appreciated by the
layman. The beauty of a landscape is not perceived and appreciated in
nature by the ordinary man, but when the artist paints that very
Similarly in the
other fine arts. It is when the poet treats in his poem or drama of
human character, life and destiny that we begin to understand and
realise. I claim that the judgments of the ancient judges have been
real works of art in the sense that they have served to present and
interpret to us the essential beauty of the fundamental principles of law
and equity. They are real works of art in the truest sense of the term,
The ordinary lawyer is the lay-man to whom it is given b
these great judgments to appreciate and enjoy how one le
after another and one legal principle after another have struggled to
gradual recognition and establishment.

y studying
gal notion

We have also to remember in this connection the main fact that all
law and all courts of law are only for the purpose of securing justice, if

‘on one side to the community as a whole, on the other side to the

The British struggle for the establishment,
beyond any possible danger, of the sanctity the integrity and the liberty
of the body, mind and soul of every individual subject of the realm is by
far the most glorious in the history of the world. The conception there-
fore of justice is that it secures the paramount interest of the state on
one side and of the citizens on the other without any undue invasio-n of
the rights of the one by the other. The idea of just.icg in human society
thus corresponds to the beauty in the Universe and if in the case of the
latter the great works of great artists have expounded and 1llustraifed
to us and for our benefit and enjoyment the aspects ?f that pervasive
beauty, similarly the ancient judgments of the‘great judges of hcommon
law and equity have served to expound and 111ust;1“af3e to us the essen-
tial ideas and ideals of justice underlying all the prineiples.

I shall next pass on to the realm and stage of statute law. Th?
statuie law has necessarily to be a codification in human language o

individual sujects as well.
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the fundamental principles of justice I just alluded to. The statute
law undoubtedly represents a higher stage of self-expression in the body
politic. But the very circumstance that law came to be recognised as
changeable by the person in authority, opened the door once for all to
political exploitation and party aggrandisement. In this view, on the
ad'ver.xt of statutory law, law ceased to be an exposition merely of general
principles by eminent judges learned in the law and imbued with
almo'sﬁ a religious respect for precedence and possessed of a highly
SeUSlf'We judicial conscience. It was claimed for the‘legislative authority
t}%at it was omnipotent, that it owed no allegiance whatsoever to any
higher concept. If the law-maker said that white shall be black it was
bou.nd to be black for evermore. We all know that in America the
legxsllatur.e is not omnipotent and is subject to judicial review under
certain circumstances. Similarly in India the accepted doctrine was
that .the absolute monarch was himself subject to Dharma. I shudder
to think to what lengths the unbridled party legislatures of the present
d?,y may run. 1 also shudder to contemplate the spreading wide of the
d1se.ases of the totalitarian state and dictatorships and the sacrifice at
their altar of all personal liberty and freedom. The individual citizen
of such states is in imminent danger of all his individuality and
personality being crushed out of him, and of all liberty and freedom
taken away from him so as to make him a mere wheel in a vast machine.
It is therefore time that the nations of the world realised the rushing
danger and did something to base law again on justice.

A'Lt first even after the advent of the statute law, law was capable
of bemg re?garded as a mere statement, exposition and interpretation of
the pl.'lnclples of justice, albeit according to the needs of time. Butb
when 1t'became,as it did in course of time, the expression and manoeuvre
of a political party, it ceased to occupy the original high pedestal.
Wl_1en . sta?ute law thus became divorced from fundamental princi>Ples
of justice, it ceased to be artistic. When Lord Macaulay drafted the
Penal Code he belonged to no party and on account of his eminence as a
n}an f’f letters that code stands even to day as almost reaching the dis-
‘tmctlon of a great work of art. I, for my part, am never tired otg admiring
its clearness, classification and comprehensiveness. I regard italmostas a

standard treatise on human ethies i
1t ¢s in the form of i i f
a good citizen in an ideal state. " beautiful pioture ©

I cannot however omit to refer in this connection to the legislative
enactments of modern days as compared with those of former times.
Mc')st of the present day legislation (mainly confining my attention to
this country) is hasty, ill-considered, ill-worded and often unprincipled-
They can scarcely claim to be regarded as works of art. The members
of modern democratic legislatures are not chosen for their knowledge of
the law, language or logic. The legislatures have no time to legislate:
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Acts are passed at a single sitting. The speed is the speed of the express
trains or aeroplanes. We have read in judgments that certain sections
under consideration were not artistically worded. But what about the
wholesale enaetments of the present day ?

I cannot but, in this connection, say a few words about modern
judgments. I regard some of the old judgments especially in the House
of Lords and in the judicial committee of the Privy Council as master-
Pieces of literature suffused by lucid restatements of principles of law
and abounding in the logic of common sense. I confess thatI do not
feel much attracted in that way to modern judgments even in England.
It may partly be due to most of the decisions turning, not on first princi-
ples as formerly, but on the construction of special Acts and sections.
I apprehend it may also be attributable to the pressure under which
most courts of law have to work against time. Not a little may be due
to the present day stenographer who is asked to take down then and
there judgments delivered extempore which in former days might have
been reserved for consideration, and careful wording. Somehow I cannot
help regretting the passing away of the age of great judgments with the
chosen word and the balanced expression and the meticulous corres-
pondence between thought and word. I doubt very much whether the
world is destined again to witness those spacious days.

I shall now proceed to deal with the only remaining aspect of the
law considered from the point of view of art viz., theart of advocacy.
Time and space prevent me from dealing with this interesting subject at
such length and in such detail as its importance would justify. It
almost seems, that the days of great advocates and great advocacy
were long ago and have now ceased to be. That advocacy is anart and
an art that has to be learnt will not, I believe, be disputed. But whether
at any stage it reaches the dignity and distinetion of a fine art may be
doubted. I am inelined to take the view that with certain great advo-
Ccates and on certain occasions it does rise to the height of fine art. T%le
art of persuading a judge or jury by reference to legal p.rinfziPles, l?y logic,
by eloquence and above all by the creation in the judicial mind of &
sense of justice is undoubtedly a great art. But its real nature as a fine
art, it seems to me, consists in making the judicial mind see and feel
even as the advocate would like it to be seen and felt. Even as a great
Painter by putiing on some colours on the canvass makes the .looker:on
to realise that sense of heauty with which the painter was himself im-
pressed when he saw the scene painted by him, even so t'he 'advocafe
by his art creates in the judicial mind the sense of .the justice of h.m
client’s cause for which he is pleading. What makes it 1r.1de.ed. more akin
to fine art is the large scope for individual genius, for individual ways
and means. The reasons have been mar.ly that have resulted at 'It1he
present day in the decline and deterioration of advocacy as an art. he
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speed and hurry of modern times have reached even our courts of law.
Mere eloguence as such is resented by trained judges. I have a
shrewd suspicion that even a jury composed of businessmen look askance
on mere appeal to sentiment, or mere eloquence in argument. In a sense
advocacy has tended to become very business-like. But above all I am
inclined to think that a large measure of the reason is to be traced to
the unwillingness or incapacity of the modern advocate to take a pleasure
in the work, in the art of advocacy, and to pursue it for its own sake
which is the secret of all high art. i

So far I have dealt with law considered from the point of view of art.
There is also conversely, law in art. Every one of the arts has got its
laws, its rules and conventions. It is by a proper and thorough under-
standing of the laws relating to any art, that any one can achieve profi-
ciency in it. 1t is not my purpose in this discourse to dwell in detail on
the laws pertaining to each of the fine arts. It would prove a long and
laborious task : nor do I possess the neéessary qualifications for any such
undertaking. I feel however bound to draw special attention in this
connection to the place and purpose of these laws of art. Itisof great
significance to see that the laws of art are in many respects like the
laws of human society. If a person is anxious to secure to himself . the
protection of the state and all the untold benefits of citizenship, he has
to submit himself to the laws of the state which are in the nature of
restrictions and limitations on his freedom. In the same manner it is by
submitting himself to the limitations and restrictions imposed by the
laws of the respective art that one can hope to attain eminence in its
pursuit. The artist as the citizen has to die to live. A would-be poet
cannot hope to produce any poetry without observing the rules of prO"
sody ; nor cana musician attain to any merit in his art by singing just
as he pleases. Itisindeed very much to be regretted thatin recent
tu'nes on account, perhaps, of the mere craze for novelty there has been
Wftnessed in almost every art the casting aside and throwing to the
vymds, of all established traditions and conventions relative to that art
I may be old fashioned but still I venture to think that much of what
has been claimed to be art in these days will soon cease to be. 1 need
only instance some of the latest forms of so-called modern poetry and
modern painting. It will thus be seen that as in many branches of the
law the ‘eminence of art can be reached only by following the principles
of art, similarly eminence in art can be reached only by a due recogni-

:i}fn Otf the fundamentals of the law relating to it and by due submission
ereto,

I shall now pass on to the last part of my discourse viz., the Pilace
f’f law and art in life. This again is a vast theme and I feel i can only
Just glance at some of the more important aspects. In this connection
an old couplet comes to mind. It runs thus ;— -

9

I slept and dreamt that life was beauty,
1 woke and found that life was duty.

Tt will be admitted generally that life is not one long pleasure-
seeking but mainly a bundle of duties. ‘Life isa discipline’’, so it has
been said.

It is by following the laws of life strictly and wisely that one can
hope to be healthy and happy. Ancient Indian Dharma has classified
the ideal human life into four stages or Asramas. The first stage is that
of the Brahmacharya or the student—the peasant and prince as well
living on enforced poverty, learning to do service, intent upon developing
character and strength of will and seeking after knowledge and the
highest truth. Then succeeds the householder living a married life
bringing up a family, in the enjoyment of the innocent pleasures of life
and eager to devote himself and his means to the service of the world.
This stage of life is in its turn succeeded by what is called Vanaprastha
Asrama in which in ripe old age the man satiated with the pleasures of
ordinary life takes himself off, far from the madding crowds’ ignoble
strife and betakes himself to the contemplation of the glory of God and
His creation. The last stage of all is reached by the Sanyasin when the
person renounces all family connections and worldly ties and prepares
himself to cast off this mortal coil whenever the call should come, devot-
ing himself in the meantime to the active and selfless service of huma-
nity and God.

In this beautiful scheme or map of life which is not only ideal for
the Indian but for all mankind, there is vast room and scope for the dis-
covery and observance of numerous other laws of life. Is it to be the
struggle for existence and survival of the fittest or else the loving of
your neighbour as yourself ? Is it to be the pursuit of sensual pleasures
or of higher spiritual happiness ? Is it to be the endless pursuit of con-
quest over the material world and bringing about the realisation of all
the wonders that would be or else the attainment of the highest possi-
ble spiritual power, of true Swarajya as it has been called in the
Upanishads ? These and a hurdred similar questions and problems con-
front us and he alone is a wise man that, understanding thoroughly all
the laws of human existerce, so conducts himself as to attain to the
possible heights of health, happiness, success and prosperity. This is
human life from the point of view of law. But it strikes me that there
is greater truth and wisdom to be found if the couplet I quoted should

be reversed and made to run thus:—

I slept and dreamt that life was duty,

I woke and found that life was beauty.
Here life comes to be regarded from the point of view of fine art.
Speaking of man the greatest dramatist of the world has said :i—

?
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- What a piece of work is man! how noble in reason! how
in nltfa in fa.cul.ty l'in form and moving how express and admirable’
In action how like an-angel ! in apprehension how like a god! the
beauty of the world ! the paragon of animals !

Mlan however ha§ ceased to admire man, because man is so common-
1Pu?ce.o Bl}llti:; there is the divine in him. He ought to live the life beauti
bea.utiﬁt:lgTa.lmle;es can. He can, if I}e will, build up his life like the
bean 11 He can make out of his life a grand and great symphony*
an wor. it into an epic poem. He can develop it to the grace beauty

and .pl'O‘I)OI‘thIlS of a Greek statue. He can, by painting on the ’canVasS
Of‘hlS life-story present a most wonderful and beautiful picture. OT
else he ca:n on the stage of life discover the hero’s part reserved fo.r him
an:ii act l_us Part to perfection and make his exit receiving the applause
:Vréuadrrrrn}:?tlon of tl.le virorld audience of the present and of posterity as
VieW- o gefv ?esthetlc view of human life is not antagonistic to the moral
ew service and sa}crlﬁce. .It comprehends the whole of it but only
anscends it. The life beautiful is also the life of truth and goodness.

. I lI1aVe now Qealt with art in law and law in art and law and art in
ife. I am conscious that I have been able to deal with each of these
subjects only in brief outline. I have but indicated aspects which I have
;130 doubt, may advantageously receive more thought and elucidation.
ut .before I conclude this discourse it seems to me that I must refer in
partm.ula.r to our lawyers, to the members of the Madras Advocates’
?]::iorc:;a?fn;nd the extent to which interest in fine arts enters into
m ) y lives. I know of n.lembers of this Association who have proved
err}se ves to be extra-ordinary architects. A number of them have
:}tliilnﬁdvevgn eminer;ce in music both practical and scientific. Though
ave been no statuaries I have known at least . i

remarkable success in the moulding art. There have O?I::zu:v:;ob::: le(:;:
zfa.nd poetasters, .dramatists and men of letters. There have.also bezn a
few amateur painters and there is at least one to-day whose achievement
g:l:h: art of;)ain:.ing is indeed remarkable. The Bar in Madraslilai pro-
‘ced & number of actors of no mean merit on the sta vhen is
::;glznd :le:iou:ted, it seems to me that all the casesg]?’h-i:l: Ziennti?)lrield
vould o nﬁz sIe:m t: be what are called the exceptions that
of the profeesi;)n of etire s oat 1 the standard life of the follow
o the br ’1“i1e profegge' law, there has been no devotion to any of the
classes. The junior 1 lon, 0 to say, has generally consisted of three
ottt 5 decent Lvelt alWways overpowered by a dominating anxiety to eke
o Lim unfortlfni; tzclld atILd as.the phrase goes “make both ends meet.”
in the tribalation of Loy tais o g o duarter for inclination to fine art
not o bulation of is mind and soul. By such persons however it i
selves make fcs;r se:c::z(: tr}: at;,continue(.i care and worry cannot by then
$s in the profession, and that some respite secured,

i1

some happy moments snatched from the humdrum of life, far from dero-
gating from the achievement of the success they are yearning for, is
only calculated to sweeten and strengthen the soul.

The next class consists of those who are struggling in the profession
and in the thick of the race. Of this class I may say that the prevailing
view seems to be that struggling for existence leaves no available time
or leisure for the pursuit of any such hobbies. Unremitting toil and moil
in the profession may no doubt be regarded, as I am afraid it is regarded
by most, as necessary for preventing the other competitors in the race-
course from pushing you out of the course or leaving you far behind.
This is due to a fundamentally false and fallacious idea. The members
of this class have apparently not realised that they should each make
for themselves a map of daily life and set apart two or even three hours
out of the twenty four, for what is most aptly termed ‘re-creation’ and
that re-creation is only calculated to improve the quality of the profes-
sional work turned out. In this respect I am glad to have been able to
form and fashion my own life after the ideas and ideals of some of the
greatest English Barristers who were, when 1 was enrolled, still practi-
sing in this Court. With every one of them almost it was the rule to throw
up all work after the court or office hours and forget entirely fora brief
couple of hours or so that there is such a thing as a client or a case or

a court.

The last of the three classes, of course, consists of thos
No doubt they are in a position to command the calls on t
regulate theirhours. But even in the case of many of them 1 have a
shrewd suspicion whether there is not a haunting fear in their minds
that if they tried to rest on their oars, they might be left behind.
But what I do believe is generally the cause of their not taking, by way
of re-creation or otherwise, to fine arts seems to be that they find
themselves unable to turn their minds for the first time in those direc-
tions at the stage of life they have reached, having neglected previously

to do so.

Just as we say that cricket, tennis, golf, and other outdoor games
serve as recreation mainly for the body and partly for the mind,
similarly a pursuit of fine arts as a hobby is a greater means of recrea-
tion mainly for the mind and soul and thereby also for the health of the
body. It is the greatest tonic for the human soul. The selfless and
unalloyed happiness that flows from the pursuit of fine art's must 'bo
regarded in the light of the ambrosial food on which our inner life
should be nursed and brought up. It may be thatwhat 1 have referred
to is regarded by many as & mere fetish and by otherf as a mere
counsel of perfection. But let me assure them that it is neither.

I have spoken from my experience and that is my solemn testimony

regardirg the art of life.

¢ at the top.
heir time and



12

Tn our schools and colleges we are taught many things and the only
thing that we are not taught and we do not learn, is the art of living,
the most important of arts. And for the rest of our life we have some-
how or other to muddle or blunder through it all, leaving it to chance
and fate to take charge of us.

During the livelong day we think of many things and of some things
very deeply indeed. But it strikes me that too little thought is bestow-
ed on our own lives and the moulding and fashioning of it. It is never
too late. Omne has only to begin and persevere. A touch of thought
makes things golden. And 1 promise that a life enlivened by a love of
art makes life richful, beautiful and blissful. I cannot therefore but
regret that amongst the generality of the members of the profession,
devotion to the higher arts has not been or become a cult.

So we find that through all these stages and in all these spheres,
there has been no conjunction of law and art and that the word ‘and’
in the title of this discourse stands not indeed for a fact but only for a
hope.

It would thus be seen that law and art far from being separate
should be closely related to each other. In days long gone by they were
indeed wedded to each other. But in the course of centuries, on account
of various historical and other causes and accidents, they became divor-
ced from each other. But to-day I have made bold to bring them to-
gether again and proclaim the banns. And may My Lord the Chief
Justice pronounce a decree absolute for the reunion of Law and Art.

CHAIRMAN'S CONCLUDING REMARKS

The Chief Justice, in bringing the proceedings to a close, said that
they had listened to a very interesting and informative lecture. It
would be well if Law and Art were associated together. But he felt
that there was very little time for that association. He endorsed what
was said by the lecturer about the old judgments. The lecturer had
also given some reasons why the present judgments were not so brilliant
as the ancient ones. ‘““In the old days, they had more time', the
Chief Justice said, **and it was much easier for them to put their gudg-
ments in picturesque language when they were laying down first princi-
ple's of law than when they had to decide whether the decision of Judge
A in 33 M. L. J. or so can be distinguished from the decision of Judge
Bin 34 Law Weekly. Artin judgments nowadays lies in distinguishing
between cases and so keen is the perception of some of the Judges, thab
Fhey see differences where other people cannot. The real reason, why
judgments in'these days are not so well-worded is want of time. Cases
are far more in number than in the old days. The call for speed'y justice

both from the State and more i
; particularly from t i -
nity is another reason.” 7 he commercial. comms
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What they wanted was ready and quick justice, and if the decision
was right, perhaps Judges might be forgiven if the phrases were not so
rounded as they might be.

Proceeding, the Chief Justice said that he agreed with the lecturer
of the evening that there had been a decline in the standard of advo-
cacy. Nowadays, the Jury system was less and less followed. It was
all right having a ready flow of eloquence and of well-rounded phrases
when dealing with a jury whose verdict was awaited, to play upon their
senses. Times had changed during the last quarter of a century and
things were not what they were years ago. But nowadays, advocacy
was more directed to playing on the minds. The Advocate, who could
address himself to the point and keep to the point was to his mind as
great an artist as the Advocate who appealed to the senses.

The Chief Justice said that he greatly enjoyed the lecture, and
said that if only they had time, they could all live up to the standard
set up from the artistic point of view.

VOTE OF THANKS.

Sir Alladi Krishnaswami Aiyar, the Advocate-General, proposing
a vote of thanks, said that Mr. V. V. Srinivasa Iyengar was one of the
oldest members of the Association, but was the youngest in spirit and it
was in the fitness of things that he should inaugurate the Golden
Jubilee lectures. The Advocate-General wished that he could command
the enthusiasm which the lecturer had shown.

It was in the fitness of things that His Lordship the Chief Justice
who was taking keen interest in the profession and who felt proud of
the Bar, should preside on the occasion. The Bar had given on the
whole a very good account of itself and the Advocate-General ho;?ed
that with the co-operation and goodwill of the Bench, the profession
would prosper in the future.

The Advocate-General announce
celebrations, an exhibition of fine arts
the members to make the exhibition a success

d that in connection with the
would be held and appealed to
by sending in exhibits.
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LECTURE II

‘LAW AND POLITICS'

, BY SRI S. SATYAMURTHI
CHAIRMAN : SIR ALLADI KRISHNASWAMI AIYAR,

Advocate-General.
OPENING SPEECH OF THE CHAIRMAN

Gentlemen,

I am put down here for some introductory remarks, but I think it
will be presumptuous onmy part to introduce one of ourselves to this
Association. At the same time it is as well to remind ourselves that
Mr. Satyamurthi who is one of us is one of the foremost public men of
India (hear, hear.) Heis a great debater one who is feared and respec-
ted in the Legislative Assembly, and is one of those who mould the law
of this.land by being himself an important legislator of this country.

With these words, I call upon my friend Mr. Satyamurthi, in whom
we all take pride, to deliver his address (Cheers).

SRI S. SATYAMURTHI

Chairman and Friends,

I am very glad to be here in your midst and I say it in no conven-
tional sense, but from a real and sincere sense. ‘Man proposes, God
disposes’’. But first loves remain always first loves, and I therefore
repeat that I am very gratefulindeed for the great honour in asking me
to address you for a few minutes. My preoccupations elsewhere have
deprived me of your exhilarating company. To me, fellow advocates, it
has been one of the pleasantest things in my rather chequred life. I am
glad that this Association is celebrating its Golden Jubilee, and its
Golden Jubilee is being celebrated after the unification of the Madras
Bar, and I, being an optimist in more difficult matters, venture in spite
of contemporary phenomenon, to predict a bright future for the Bar in
Madras and even India altogether. Conditions to-day are rather depress-
ing, so depressing that it seems tome that the state of the profession
to-day presents a problem which no government, no public opinion, no
legislature dare ignore. The most tragic part of it is there is plenty of
latent talent available to-day in the legal profession to enter the field of
politics or legislation—talent not only in law butin many other arts——f?no
arts, literary arts. 1 do hope that there will be some soluti?n by which
all this young energy and talent will find adequate expression. I1n the
new renascent India, which we are all trying to build up, the future of
litigation seems doubtful. It may be a somewhat depressing remark,
but I gm one of those ‘who believe that India is going to be free much
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sooner than the most optimistic of us dare hope and when India is free
when our commerce and trade develop, when our industries flourish,
believe me my friends, there will be more money in this country and
with it inevitably comes business. More business means more litigation.
It may be poor comfort to those Who do mnot share my political
optimism but I want you all to be of good cheer.

Whatever party be in power or in opposition, there is bound to be
the rule of law, and the rule of law, as all of us are bound to realise, 18
the supreme mark of civilised society and so long as the rule of 1a¥
remains, the role of lawyers will remain, the role of judges will also
remain. Otherwise, we shall g0 back to the primitive state of society
where might is right and the strong rules the weak. But, if you want
to establish what is right, it is a difficult question. Statutory laws are
man-made laws which define right or rights. But there are besides these
Dharma as it is known in our country, Common Law as it is known else
where, Equity, Custom in other countries. Therefore, T suggest that
courts, lawyers and laws will be necessary and laws there will be and
let us therefore look forward with confidence to the future and at any
rate with no fear. Iknow there have been recent statements in this
Province by the high and the mighty deprecatory of the lawyers. Id°
not share that view., I feel that lawyers are playing a disi:inguished
part, a useful part not only in their own spheres but in the public life
of the country and of this presidency and I am very grateful to-the
lawyers. But I do suggest to those in power, the high and the mighty 0
speak respectfully of the lawyers and of their contribution to society t©
law-making, law administering and civilisation and to welcome them as
up of a free India and a very united and just

face with the English People.’ The rebels
ustice. The first impulse of an attack upol
ce in the Cromwellian Period. There is, he
among the disinherited of the earth that tl;e
R . my and that he moves both in his principle
:ig :)(11';16:: te’%}lil’uque.'t-h & Protective element of the present social system
some. An<i ma s hostility, like most hostilities, is blind and not who}e‘
of thess periogi Wf not take some consolation from the fact that in spite
survived ang fca attacks on the English Bar, lawyers in England have
OXpress the x Tom all accounts, they seem to be flourishing. Letme
S the hope that we shall also survive and even flourish.

norm'l;llliii;htlged()f aw, in so far as it relates to politics lies not in the
by others and ina'y work of .la.Wyers, trying to interpret the laws made
administereq merely trying to see that the law is interpreted and

ered as the law-makers defineq the law, They must take the

in 1831 hanged the Chief J
lawyers was also in eviden
says, a wide-spread f eeling
lawyer is thejr natural ene
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fore-most place in legal reform, social reform in the small.ler :;ezsii]::
the larger sense in securing economic justice. That vsta.y 1esI AN
of lawyers in relation to contemporary and future poll?lcs as d‘ ?Orce-——a
wise conservatism which is a characterstic of lawyers 1s a goo ety
Preservative force. Some of you may think it .comes very m;:{pprouparrel y
from a radical politician. Iama conserv‘atlve myself. - Zr:i e
not with my country’s institutions but with s.ome?ody e d e
am a radical. I plead that this wise consex:vat.lsm isa gotothz q,;me ativ
force for society. We dare not do away with it. But a o kunless we,
we lawyers must meet the challenge of m?dern i@tmocuoze inloss we
are going to plump in for Hitlerism or Dictators 1p.B o oppos;d e
vote,”—that is the challenge of modern Democracy. Lu la» D
this, we have a wide, deep chasm, an almost unbrldgeab;l chas

Ween the rich and the poor, the landlord and the tenant, : % camrrow.
and the labourer. These have got to be bridged, have go: OWZ o
ed, unless Democracy is to become Fasc‘ist or Commun.lz .equamy' hy
reconcile political equality with socl_al and econ(:ntn el
lawyers, we are peculiarly fitted to d.xscharge th:" oz: tl;e Pty
example, there is the ‘‘Prakasam Committee Repor o fairly well
system in this presidency. We have had s})eeches g;ope B0 of you
reported in the Madras newspapers. I sincerely P auestions
have read the report better than I have. But ‘211: I;ex.:g T d syatem
of vast interest and importance to lawyers. & o quostions on which
of legislation and how is it to be enac.te.d? The;eve; e Ty one illus-
lawyers must give a lead to public opinion. I have g

thIl Wh Wy s n xercise thell undoubted talent‘;'

Besidos these, there are cries for tl;a ked. Property, Marriage,
Almost every institution is sought to be a ::r I:e living in a challeng-
Parenthood, Guardianship and Wﬁ?’t n0tn?d thien;ing we were all very
; ' i use of sighing a e’ by
Lng age. Tllllere is N were, We must meet these 't;i};::le;e% .

appy or thoug What is to be our reaction to hat
reason and not by force. rs and wha

hem as lawye
for radical reforms ? W yes, I agree—Law and Order.
is the supreme interest to lawyers ? '

; to answer it. 1 agree

. nd what is Order ? I w'xll bry in the place

?huttwha.t is L"_‘H’ ‘:) to pieces and there Wwill be ansizlg' o bam ond

at society will go ty if order is not preserved. O ds. That

of ‘the present Sz;“eaymeans to attain human and hlght;r r:nis 'perfect
:: ::;;HI- prI:flesr lo)enslrocracy to Dictatorship. Of course, the

ends are
i higher and more human ds
order nder s dictatonstlb b o endg 9 It is the greatest happiness of

not served. What is that human toany or if there must be, the
ithout injustice ¥ 817 i t you should
the greatest number W1 that I want of you is that y

L iniustice. All .
minimum nec?szqryolzljliit:: may have our solutions to the challenging
apply your minds s

problems of Indian politics to-day I appeal to you in all sincerity to
TOblems O
3

pitalist

e must deal with
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apply your trained minds to the problems so that .
our reply to the challenge. we might have ready

We must also realise that law by itself cannot command the willing
obedience of all those who are bound by that law. The strong arm of
the law may not be as strong as we wish, and may not continue to be
stror.lg unless we recognise that the requirements of the formal law and
the m.terests which are encountered are not always the same. Institutions
esta‘tfhshed by law can only secure obedience in terms of th.e values that
obedlel}ce crga.tes. If the values are denied, then obedience Wili also
be denied. 1n short, we can and must make a necessary bridge between
the formal demands of law and those of other concepts ethica,lg economic
political and pﬁYchological which give legal claim its valida tio’n Above,
all, on such a view is based the law, where it truly belongs to that concept
of mind. Here, We come to those human problems which are always with
s unless, as I have said, we merely rely upon the passive consent ;>f the
mind to vs./hatever laws are made. Mere majorities, mere politicians
cannot decide this question as to the respective req’uirements of the
t:;rmI:l rllaw. an;i‘ thte cons;ent of those who are governed by that law. There

e many implications of that whi : .
can recognise and weigh. at which only the trained mind of the lawyer

' In th1§ c:onnection, Sir, without trespassing on politics, I will deal
with the hrplts of civil disobedience against the laws m’ade by even
a democ‘ratlc state. There is a limit at which it has been claimed
in the hlSt(?l'y of England and in the history of our own countr circum:
stances arise when even law is unjust and man's conscience sags: that he
zz;rlrﬁ:‘t; (;b:vy IIt-;I’ but must take the consequences resulting from a breach
° parame:)u;lt o;wtflar that could-be allowed in a democratic society is
® baram howel:; :1- e-zrn, 1on which I am not prepared to say anything
now. tha; powev t, mlo ves a legal problem. Our law-making should be
oman o tls1 :n}? e it more an<'i more impossible for any man or
moma " at his or her conscience is greatly offended by law, and

o € or she must disobey and take the consequences.
ot E:vrig?;hsgli}:?obllem which confronts lawyers in this country in view
the rioh oo Dol ica deve¥opment of India, is how far we can secure, for
opnortami e t1)001' alike, e.quality before the law—that is, equal
topor iiporfe tredl”es§ provided by the law. Secondly, there’ is also
o more impc than tqlzestxon of the freedom of justice from the political
State, e ot Bouers a ?. A rema'rk has been made that in a Bourgeouis
- ’of e Ogeouls type of justice and in a Communistic state, that
b ¢ ju(igme;l s ::erhas heard or 'read of trials in Soviet Rzlssia,
justice reduced itself tg aafI:::g d g:et t: . ; g the_administration of
and_ algo from movements in other coun:raie:,fg:; t};zlil:: eHICh Re}’Ohl tiog
?re?udlces shake the very foundations of justice and éct?‘t o Whethe
it is true or not that the administration of justice (ialk}ers. a?t{:retil:llf:

19

political complexion of the state in which the law is administered, we
lawyers must take steps and see, as far as it lies in human power, that
we are well removed from that temptation. Thatis why, J am a con-
firmed believer in the separation of the executive and the judiciary even
in a democratic state. On the question whether there is equality before
the law, the answer has been in the affirmative. But in most aspects,
law, like many other commodities, is subject to purchase in terms of the
financial status of the litigants. This may appear a strong and even
cruel remark. Mr. Harold Laski points out how the rich can have the
services of abler and more experienced lawyers and how the very
attitude of those who administer the law to a case coming before
them differs with the financial status of the litigants. What are very
often called high spirits in university students becomes serious mis-
conduct in the poor! The contempt with which a poor man is regarded
when drunk, vanishes in the case of a rich man who can indent on
medical conveniences. The different treatment according to the station
in life of the litigant, that characterises the administration of justice is
unworthy of our State. I think that the modern persecutions of law
have been directed against the poor man; yet there can be no doubt that
the rich and the poor come equally within the arm of the law. Now, I
think applying that to our own country, T will not say that these evils
do exist to the same extentin this country as they exist
in England, but I am not prepared to admit that they do not
exist to some extent and there is no reform necessary in this direction,
Lawyers must take and give a lead to politicians by way of adequate
and efficient help to the poor litigants which is already recognised in our
system of trials. The cost of litigation ought not to go up and if possible
ought to be reduced. I domnot want to embarrass the Madras Govern-
ment but at any rate I do not want that they should try to improve
their finances by the administration of justice and if it is self-supporting
any civilised state ought to be content. There are other sources of

revenue which can be tapped.

The next point at which lawyers come into touch with politics is
how far the always superstitious reverence for precedents which lawyers.
swear by, is consistent with the demands of modern politics. 1 suggest
that it is the superior function of the lawyer to make his doctrine keop
step with the spirit of the times. After all, common law, is only
a function of the expression of the sentiments and the feelings of right
or wrong on the part of men and women and we must keep step with the
spirit of the times. In this connection, 1 want reforms such as marriage
and divorce should be left to the Provinces and not to the Central
Assembly as at present, which really make the task of the legislators
more difficult than it need be. There is much more intimate touch wit.h
the people in thé Provinces, where the popular legislators are r?spnnsr
ble to the people. Before we can reform all these based on isolated



20

desires of various peoples, I suggest lawyers should give direct and
constructive lead as to how far and in what direction we should progress.
There is also a move in certain quarters that the Hindu Law should be Te-
written and a new and better code of Hindu Law be formulated. I am not
soconfident as all that. I recognise that there are defects, but for
a society which is very old, such an attempt is not going to be fruitful
or very constructive. But there is a higher sphere of social reform, the
adjustments of inequalities between the rich and the poor and there the
lawyers can play a great part in bridging these inequalities. Believe me,
we can prevent revolution only by steady evolution. If lawyers are
goirg to be content merely arguing cases on the wording of each sec-
tion there is no future for this country except an economic revolution.
But the genjus of my country is not revolutionary. In order to prevent
a revolution and its consequences, I think that lawyers must come
forward with suggestions for readjusting our inequalities on the basis of
equal justice for all.

Now, Sir, I want to say another thing and I say it out of full con-
viction. I have fairly wide experience of public life in this country
extending by now to 25 years. I want to claim, not merely as a compli-
ment to this distinguished awdience before me, but as I have asserted
elsewhere, that the lawyer has got peculiar and unique gifts for politics
and public life. Compare him with any other person, for instance, the tea-
cher. He carries out his daily routine duties and all the time his pupils are
wondering that such a small head could carry all he knows. Take the
doctor., We are all afraid of doctors. We dare not come into touch with
them. The doctor prescribes for all. I am a chronic patient and he tellg
me but for his treatment I would get worse. The ordinary politician is a
demagogue, who preaches to, or sometimes at audiences except in recent
years when questioning at meetings has become more aggressive. Some-
times, even he has only to face audiences which really despise what he
says. Compare all that with your work day after day under the merci-
less gaze of the press, the public and judges. Of judges, I must and I will
speak respectfully ; but most judges feel that the lawyers before them
ought to be kept in their place and they should not be allowed to say
things which they think ought not to be said. Again you have advo-
cates before you appearing for the opposite side and you have to answer
them somehow or other and at once seniors and juniors are discussing
what you have said, what you have not said, what should have been said,
what arguments should have been adduced, in and around the corridors
Drospeciv, revent in g eone s dhe igant publie,presentand
the aVerage’ lawyer a sense of hu ’li'lt eh 'Surmundmgs produce
confdemeE sy er & I‘ otk Ifm 1t5;1along with a sense of robust s.elf’
these great qualitieé He wil]l (i: ; !aWyel.' th'at he has acanired

ities. now his limitations. He will not be
arrogant. He will not be put down by anyone. He will have self-
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¢confidence and for a public man no greater virtues are more necessary
than humility along with thorough self-confidence.

The art of public speaking, the sine qua non of public life: is being
exercised from day to day by the lawyers. A quick repartee is a great
asset to the politicianas wellas to the lawyer. The lawyer who could not
answer the Bench immediately is no good. He is the best lawyer whocan
anticipate the arguments of the other side in a particular case and
be ready to meet them before they are advanced. II? .pc?htxcs also,
especially, in the Legislative Assemblies, he is the politician or the
public man, who has his arguments and his facts and figures ready to
meet his adversaries. So long as democracies continue, so long as assemb-
lies exist, we, as democrats should try to convince others by speech; and
I suggest that the talent which you exercise day after (%ay to con-
Vvince judges and make them accept your position is a good mtellectuajl
eXercise. All these qualities which are developed in a lawyer are quali-
ties, which are most important in the public life of our country.

On the work of legislation, I want to say that it isa very difﬁc}llt
art. I refer to my experience as a legislator. I have been in the Indian
Legislative Assembly as member of Select Committees and as member
of the House, and I have taken part in the discussions on the Payment
of Wages Bill, the Companies Act Amending Bill, the Insurance Act
Amending Bill and the Income Tax Bill. But I have Yery often grave
doubts whether 1 am doing the right thing. When a Bill is sought to be
amended, we have got the Bill, that is the Bill as introduced, an(.i then
the Bill as amended by the Select Committee. by substituting, adding or
omitting words. Now you try taking the amendment and taking the Bill
to understand the meaning as amended. 1 have tried my best to under-
stand and I hope I have succeeded in most cases. But, I say for the task
of legislation, without meaning any offence to my very esteemed collea-
gues in the Madras Assembly, very few of us are competent to the task
of legislation except to vote as the representative‘s of tl.le people or} large
questions. We are laymen. While the intricate dlscu.ssmns are gomgfon,
three-fourths of the house are either dozing or sleeping excepting a ev:'

members of the opposition who take interest and m?mbex.'s of the G?varn
ment Benches who are alert. l.et me ack nm'vledge in this cox;n;(.:h;n,;s
a compliment to lawyers all over India, tl.le m\.laluable heblp of Sir m.ted.
e s e . b s oo
But for the presence of these two emiue : ,
been very different. We are obeying the whips anddveryiﬁftxowzl?:u:::
know for what we are voting. The voting must be done . inut
endment is, the division
and before all our partymen know what the amendn | S
i suggesting that legislatio
will be over. Be that as it may, 1 am'merely gg g e valuable
a very difficult art and 1 want in this matter Of.liiZ;f amore o bers of
help of lawyers more and more. 1 personally wis or °
jon i islative Assemblies, but whether you are
the legal profession in our Legis
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there or not, you should not fail to give your opinions and PUbliSh
them in the press. I can say that we shall be only too glad to welcome
your views and reactions to the proposed bills.

In a parliamentary house, you will find that the Speaker’s role is
that of a judge. There are some contemporaries, who forget that fact and
I will not comment on that fact. The Speaker has got to decide points of
order and I want to tell you that in arguing points of order, you argué
pure law. There are Standing Orders, there are Actsand thereare Rules.
As a mere question of law, you must make up your mind and decide:
Precedents are not binding on the Speaker, not even his own, and he cal!
give a fresh ruling. I may also tell you that under the Government Of
India Act, the Speaker's functions are very difficult. Frequently, he has
to decide whether what we claim to be Federal Subjects touch the Pl‘?‘
vincial Subjects and we argue that on any Provincial Subject the Chair
ought not to give its ruling.’

Lawyers are very necessary in the sphere of modern legislation.
Even in democracies, while people agitate for equal rights, the few lead
and the many follow and the few that lead are generally lawyers. In
British Cabinets, they have always held a very strong place. In the
Working Committee of the Congress, even more than half are lawyers-
Our opposition in the Assembly consists mainly of lawyers and in the
Madras Cabinet too, the lawyers are in a majority. Therefore, let us not
be very apologetic about the heritage of lawyers and their contribution
to society and public life in this country. When once a law is made, it
is interpreted by courts, and even Governments, including Congress
Governments must seek the help of the lawyers. If, to-day, the provin-
ces are able to levy a Sales Tax, it is mainly due to the powerful argw
ments of my eminent friend, who occupies the presidential chair to-day-
Even on the Debt Relief Act, I believe that the case for the Gover®”

ment has been placed in such a manner that the judgment will be for
the Relief Act as it stands.

Above all, let us remember, in Federation, the Federal Court has
got to play a very important role and we have in Sir Maurice Gwyer, 8
great Judge, a man who is bound to make a distinet contribution to the
development of Federation in India and with his colleagues in the
Federal Court it is going to be the bulwark of the citizen, of the State
and of the Provinces in administering justice.

In a democratic India, there is place for government by the party
system, not of course for personal or communal cliques, and lawyers
must play their full part in shaping the principles and policies of parties:

To-day, we have read in this morning’s papers the victory of General
Franco in Spain. The future of international law is indeed very dark-
Even there I suggest that lawyers have got a great part to play. The
sense of right or wrorg is as much essential to nations, as it is to indivi-
duals and without the sense of justice, society becomes impossible.

23

I have shared with you a few thoughts which came to my mind on
the nature and relations between law and politics. I beg of you, my
friends, to take a continuous and deep interest in the legal aspect_s of
public life and public life generally. Legal and constitutional questions
are occupying more of our time. Politics is no longer a game at odd hours.
It exacts 24 hours in a day, for 52 weeks in the year. Therefore I hope
that as a result of my talk with you, at least the younger among you
may take some cheer and hope. At any rate, you may count upon
me as a friend of the lawyer, a man who believes that the lawyers hm.re
made a signal contribution to the public life and I trust that they will
make even a more striking contribution to the public life of a free and
self-governing India.
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CHAIRMAN'S CONCLUDING REMARKS

As is to be expected, we have listened to a most interesting and in-
structive discourse upon the place of lawyers in society. Within the
space of less than an hour, our esteemed friend has travelled over a very
wide field, and has expatiated on topics which are worthy of our serious

consideration.

The centiral problem which he has dealt with in the course of his
address is a continuous adjusiment between law and politics. Law can-
not be static if society is to be dynamic. Law must change with the
times while it is also to be a great preservator of society and that is
much more important in a democratic state as the learned lecturer has
pointed out, than in any other state. There is so much of cry to-day
about Fascism and Dictatorship striking at the foundations of liberty and
conceptions of liberty which we have held sacred for a very long time.
If we are to be true to that conception, we must also remember that the
enfranchised many are not likely to rest content unless there is economic
readjustment following upon the new privileges that have been conferred
upon the many. It is unreasonable to expect the man in the street to
eXercise his franchise and trust himself to fate. He would necessarily

demand that the present system of economic distribution must undergoa

Therefore, it behoves us, lawyers, to think to

thorough examination.
There

some extent in terms of modern social and economic conditions.
is the danger also of the lawyer running to the other extreme and
trying to put forward theories which we have never heard of before,
In the course of legal history you know very well that an attack has
been levelled against lawyers from the days of Bentham that the lawyer
has not stood in the vanguard of reform. There is a tendency in the law-
yer, it is said, to think too much in ferms of the past, too little
in terms of the present and very little in terms of the
future. In recent times the Jgwyer has retrieved his position, and as
our distinguished lecturer has pointed ouf, he has taken a notable part
in sponsoring legislation which is sure to alleviate the conditions of the
masses of the country. Whether a particular solution in any particular
case appeals to other lawyers or not, it certainly redounds to the credit
of the legal profession that the people who are sponsoring legal reforms
are lawyers themselves. A lawyer who is sponsoring measures of legal
reform in the councils of the country would be estopped from saying
that the lawyer at the present day is not in the vanguard of social
reform.

My esteemed friend also referred to several topics in the course of
his very interesting lecture, and the great part which the lawyer has

played in the past in the building up of the national structure of this
country. The great Presidents of the Congress and the men who have

been in the vanguard of political freedom were most of them lawyaers,
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It may be that the time comes when the lawyer must be willing to
part with power and rest content with merely being an educator of the
populace and of democracy. In times ahead, it is likely that the pro-
fession so far as numbers go, may not be in a position to claim the same
strength in the Legislative Assemblies as in the past. But the lawyer
must train himself to think in terms of society and not merely in terms
of Year Boocks and in terms of Case law over-ruled or not over-ruled.
That is the substance, as I understand, of the interesting and instructive
address of our friend.

Our friend has given his best to the service of this country. We
have only to go to Delhi, and meet the Governmentmembers to realise
how much he is feared by members of the Government particularly at
question time. I have therefore great pleasure in commending the lecture
to this distinguished audience here, and I have no doubt we will have in
future more Satyamurthis in this assembly who will make a genuine
contribution to the public life of the country while at the same time
distinguishing themselves in the profession of which they are members.

Mr. K. Krishnaswami Iyengar, Secretary of the Advocates’
Association proposed a hearty vote of thanks to Mr. Satyamurthi and

to Sir Alladi Krishnaswami lyer.
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and two years at 24% and 23% per annum respectively.

LOANS, OVERDRAFTS & CASH CREDITS granted

gamst approved securities on terms which may be ascertain-
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GOVERNMENT SECURITIES. STOCKS, SHARES
etc. sold and purchased ; Securities. je ’ -
able received for safe custoeccl;,rmes’ Jewellery and other valu

LETTERS OF CREDIT opened and drafts issued on

all the principal Cities of the w . !
. orld. Fore .
ness of every description transacted. 1gn Exchange busi
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LECTURE III
‘LAW AND RELIGION’
MR. JUSTICE S. VARADACHARIAR

CHAIRMAN : HON'BLE MR. C. RAJAGOPALACHARIAR

\ . .
Minister.

“ Law and Religion ' was the subject of a lecture delivered, 'on
Tuesday the 31st January by the Hon. Rao Bahadur S. Varadachariar
at the Advocates' Association premises in connection with the Golde.n
Jubilee celebrations of the Association. The Hon. Mr. C. Rajagopalacha}'l,
Prime Minister, presided on the occasion. The hall was packed to its

utmost capacity with advocates and law students.

Mr. K. Krishnaswami lyengar, on behalf of the Association, extend-
ed a welcome to the Premier, Mr. Varadachariar and other guests, and
offered hearty felicitations to Mr. B. Somayya on his elevation to‘ the
Bench. He was glad that the Government and the Secretary of bta‘te
had responded to the resolution passed some time back by the Assocu?-
tion that an Indian Advocate should be appointed to succeed Sir
C. Madhavan Nair on his retirement. The Association was hopeful that
before its next meeting, it would have the opportunity of extending
similar felicitations to another gentleman from Madras on his elevation

to the Federal Bench.
CHAIRMAN'’S OPENING SPEECH

Hon. Mr. Rajagopalachariar expressed his pleasure at beiflg able
to be present in their midst on the occasion of what thf’&f appreclated as
an announcement of good newsand he added his own fellcltatu')ns to thos?
of the Advocates to Mr. Somayya. Referring .to Mr .Knshn.aswwm
Iyengar's expectation of more good news, the Prime Minister said that
he was one of those who believed that it was alwa.ys better to' expect
little so that the fulfilment might in proportion bring greater joy. (:t
was best not to expect anything until the announcement was made

which would please them.

Mr. Varadachari was on
the subject of the evening t
unlike himself who had know

e of whose capacity and fitness for handling
hose assembled had personal knowlefige
ledge of him by repute. He did not think
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there was any otheramong them who could lay equal claim to both Law
and Religion as Mr. Varadachari could. And he wondered why he
(Mr. Rajagopalachariar) had been chosen to preside over the meeting.

THE HON’BLE MR. JUSTICE S. VARADACHARIAR

The subject of this lecture is not only a topic of historical and
theoretical interest, but also one of some practical importance at the
present day. Many a well-meaning reformer in this country attempts
to seek the aid of the legislature to quicken the pace of reform. Such
attempts are sometimes opposed as endangering religion. A dispassionate
study of the relation between law and religion is thus of more than
academic interest. It is however necessary to recognise, at the outset:
that the matter is one on which there is likely to be honest difference of
opinion. v

The word “ Religion” has been used and understood in different
senses, and in the present discussion, I refer to religion in the sense of a
faith in an unseen Power which controls the destinies of mankind, and
whose existence, powers and commands are unknowable except through
some kind of revelation, The inter-relation between Law and Religion
has arisen or has persisted in many ways and from many causes. The
belief of any community as to the origin of law, the theories prevalent
in the community as to the origin and functions of the State, the ideas
accepted by that community as to the meaning and purpose of life, the
sanctions by which social duties were or had to be enforced in the com-
munity, the classes or authorities who were the repositaries of legal
knowledge and were responsible for the development of law and the
tribunals by which justice was administered,—these are the principal
factors to be considered in this connection. Religion not merely consists
of a bundle of creeds and dogmas but inculcates a particular way of life
arising out of and consistent with its philosophy as to the meaning of
life. In sofar as that way of life involves theories as to man's duties to
himself and to his fellowmen, these theories must profoundly influence
the concepts underlying the system of law by which its followers govern
themselves. A vague religiosity or a mere sentiment of religion without
a definite philosophy of life is hardly likely to have much influence on
man's social behaviour.

The conception of law has undergone change from stage to stage of
human history. We have been so used to the Austinian conception that
we are apt to forget its limitations and historical contradictions. A study
of the works of the historical and comparative schools of juri'qprudence
will be a useful corrective to this tendency. Vicissitudes oé political
history ifl different parts of the world brought in their trail radical
changes in some places in the connection between Law and Religion. In
the West, the separation between Law, Religion and Morals, between
the Church and the State, between legal tribunals and ec(;lesia.stical
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tribunals proceeded apace. The history of the East was different. There
can be little doubt as to the necessity and advantage of a certain degree
of separation between religion and law. The growing secularisation of
life, the necessity for administering and enforcing the law through
temporal tribunals with the aid of temporal sanctions and the inevita-
bility in modern conditions of legislation by ‘temporal authority
emphasise the need for such separation. This, however, is different
from postulating the divorce of law from religion. The author of the
Sukra Niti observed that a minister should recommend to the King the
enactment of laws calculated to secure happiness both here and hereafter,
With this might be compared the statement of a recent western writer
that a scientific statesman who would attempt to prescribe codes for
human conduct without regard to the religious nature of man was as
likely to fail as the religious reformer who prescribed codes without
regard to human nature.

INTER-RELATION OF LAW AND RELIGION.

The intimate connection between religion and law, was a characte-
ristic of the early stages of many systems of law. Among the Hebrews
the connection between the two will be evident from the Pentateuch,
Even in the case of systems like the Roman and the English, which in
their advanced stages have been held up as models for the world, the
inter-relation between law and religion in the earlier stage has been
recognised, and traces of the influence of religion on law are still to be
found in some branches of the English law, especially those relating to
marriage and descent of property, wills, etc. Among the Mahomedans,
the Quoran and the sayings of the Prophet are regarded as authoritative
sources of law. Among the Hindus, the Vedas and Smritis form living
sources of law and the connection between religion and law had con-
tinued so long as to form almost a ground for condemnation of the Hindu
Law according to one school of thought.

It will be scarcely possible to deal with the historical aspects of the
subject within the limits of this lecture. Some aspects have been dealt
with by Sir Henry Maine in several of his lectures. One lecture re-
printed in ‘ Early Law and Custom ' bears the very title of to-day's
lecture. Interesting and historical information will also be found in
Pollock and Maitland's “History of the English Law.' Thedevelopment
of Mahomedan Jurisprudence has been described by Sir Abdur Rahim in
his Tagore Law Lectures. There are many who think that some of
Maine's theories cannot be accepted as universally true and that others
require to be qualified. Some of Maine's observations about the Hindu
Law it would be impossible to accept as fair or _c(.)rrgc't. __He seemed to
regard the Hindu Law as full of ‘“‘monstrous mlqu‘mes a;!d‘fl.ihzxsvmg
been ‘“‘perverted in different directions by the priestly ¢ ”‘f‘“‘“.‘ tl'lct
observations, I venture to think, can be the result only of impertec



3o

acquaintance with Hindu Law hooeks as only very few were available 0
Maine in those days. It was further not easy for a European critic t0
view these books with a sympathetic imagination. Maine also seems
to me now and then to have yielded to a temptation to enunciate neat
antithetical propositions by way of contrasting the Hindu Law with the
Roman Law of which he was a great admirer. For this reason and also
on the ground that the history of the Hindu Law, its present condition
and the lines of its future development are of more direct interest 0
us here, I propose to devote the rest of this lecture to the relation of
Law and Religion in that system.

It is common knowledge that the Vedas and the Smritis are held to
be inspired sources of Hindu Law. Though these are regarded as em-
bodying the portion ordinarily referred to as Vyavahara, it will be
scarcely right to think that Hindu scholars treat every statement in the
Vedas or the Smritis as standing on the same footing as every otherstate-
ment. It is the misconception on this point that has led to erroneous
ideas about the unalterability even of the Vyavahara portion of Hindu
Law. The Mimamsa School has made an attempt to analyse the various
portions of the Vedas under different categories, such as statements em”
bodying Vidhi and Nisheda and statements in the nature of Arthavada and
Anuvada. It is only portions classified as Vidhi or Nisheda which are
unquestionable and unalterable. In regard to the others, even the ortho-
dox school recognises that they are not equally authoritative as Vidhi
and Nisheda portions. Sankara found no difficulty in putting aside not
merely Purvakandas, but even considerable portions of the Upanishads as
being only in the nature of Arthavada. The author of the Smriti Chandrika
has stated in one place that all directions contained in the Smritis with
reference to Vyavahara are in the nature of Anavada. (Ch. 1, Pl 27.)

Numerous passages are to be found in the Sanskrit authorities sug-
gesting some kind of ‘compact’ (if not contract) in relation to political
society but in the main the Hindu theory of the state was monarchical.
The king was the gift and the representative of God: but the Hindu
conception of the divine origin of kings was very different from the
theory of the Divine Right of kings prevalent in Western countries.
The Hindu concept never placed the king above the law in the sense
in which the Divine Right theory did. It was never the Hindu theory
that the king could change the law as he pleased. He was merely
expected to enforce law. That accounted for the great difficulty that
later Hindu lawyers felt in changing Hindu Law even where they felt
re-adjustments necessary to meet changing conditions.

In the theocratic State the king was responsible for the due observ-
ance by his subjects not only of the precepts of law but also of the
precepts of religion. This accounted for and helped the intermingling of
civil and religions duties and temporal and religious sanctjons.
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In regard to the scope and purpose of law there is a difference
between present-day concepts and earlier ones. Separation of Law,
Religion and Morals is much more characteristic of modern thought than
it was of ancient thought and life. There is no word in the Sanskrit
language which has the same connotation as the word ‘Law.’ The
Hindu conception of Dharma represented obligations and duties pres-
cribed by the Shastras for man's conduct in life as much towards God
as towards his parents, wife and children, brothers and sisters, king and
fellow-men. In the earlier smritis, these obligations were discussed
together and it was only the later smriti-kartas that made the differentia-
tion between Achara, Vyavahara and Prayaschitta.

Comparatively scanty information is available as to the kind of
judicial system that was in vogue in ancient India. There are no doubt
elaborate descriptions in Manu ard Kautilya about courts of law, but
except some kind of arrest and suretyship for the performance of the
decrees of court, there is very little information as to the way in which
decisions of courts, for instance, were enforced in those days. As regards
procedure, they seemed to have to some extent employed the system of
examining witnesses. Whether there was appreciation of evidence in
the modern sense, or whether evidence was weighed by the nember of
witnesses on either side, or whether a tribunal depended on its own
knowledge of the details of a case, it is not easy to determine. But one
thing is certain; judges, parties and witnesses all were in fear of lying
and they proceeded on the footing that the oath had some value. Hindu
theory always associated a drishta-phala and an adrishta-phala with every
act of man: hence the recognition of religious sanctions even for civil
duties. That at one stage religious sanctions must have been found on
the whole effective even in enforcing civil duties can scarcely u'dmit of
much doubt. I am free to own that 1 entertain grave apprehensions as

y of temporal sanctions in these days; for temporal sanc-

to the efficac :
Imprisonment

tions so far known to man seem to be losing their fqrce.
for debt has practically been abolished. The facilities afforded by the
Insolvency Laws are freely availed of by debtors to benefit t'hem-
selves at the expense of their creditors. The oath or affirma-
tion administered to witnesses by our courts does not seem to ensm;e
truthfulness. Even imprisonment for crime has no 'value. as a doter;erlu;
Modern criminology has indeed little place for sanctions ; it only seeks
correct or reform the criminal. ' . e
As regards the tribunals that administered law In ancient days], °
find that panchayats existed from ancient days.h 1 cannot sal:w,;aix:lt;c 1}1:0
i i idi ioin, but there was ce
to its being of Dravidian or other origin, .
analogue o{i' the panchayat in the Dharma Shastras. .Wh‘ateve; c;. nu:)l;f:i);i
was assumed to be done—that was clear from the Hmdl.x ; sankalpa Aol
ni —i f a parishad with a persona
beginning any act—in the presence 0 j .
digtinct gfrofn that of the individuals composing it. The parishad
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was assumed to be one of learned, at any rate honest, men and whether
it was concerned with a civil dispute or a prayaschitia or other ceremony,
the influence of a parishad was there and was felt. The idea of a judge
distinct from the jury does not appear to have emerged very clearly in
the ancient Hindu legal system. In some books there were references to
appeals to and administration of justice by the King. But one could not
gather that all this was of such a nature as to promote a system of law
as such. It was not until there came into existence some kind of cen-
tralised empire and centralised administration of justice that there could

be anything like the development of a scientific system of law in the
modern sense.

HOW CHANGES WERE EFFECTED.

As I have already stated, law according to the Hindu conception
was n'ot considered as something which a king or other temporal
auth'orlty could alter. It was only on the lines suggested, viz., of classi
fication ;nto Vidhi and Nisheda or Arthavada and Anuvada that they could
at all bring it within the power of commentators to make changes by
either attempting a reconciliation of different texts or laying emphasis
on one or the other of the texts, or by emphasising the theory of Anyvada
so as to say that even what was stated in the sacred books might be
changed, or by insisting that law was after all worldly and should, there-
fore,'e}'ery now and then be brought into conformity with practices and
conditions prevailing in the country. In the Mitakshara, for instance,
there is a definite statement to the effect that, notwithstanding the
Vedas authorising or insisting upon a particular act, nothing abhorrent
to the ideas of the world should be done. (See Ch. 1. 8. 3, PL 4.). It was
by such processes of interpretation that changes of law had to be
attempted.

The Nibandha works come into more modern history. The attempt

to find out what exactly was the state of society in the days of Manu -

must, largely be speculative. Butthe view of many European writers
that the state of society described by Manu must be something in the
nature of an ideal society was a mistaken one. No fair-minded reader
could say that the twelve classes of sons or the eight kinds of marriages,
the numerous kinds of inter-marriage, the classification of descendants
of such marriages or similar other provisions of the Code could be deemed
to represent an imaginary state of affairs. A close study would show that
what was stated therein was a set of facts that prevailed at the time,
though the preferences indicated showed really what the smritikarid,
would suggest as the better course. The most important point to rememn-
!)er in following the changes inlaw was that far from religion, or religious
ideas having ever put back legal ideas, it was under colour of religion
that the best advance was made so far as Hindu Law was concerned.
The way in which the law-givers of those days brought about a chang®
from the unapproved forms of marriage to approved forms of marriage
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was by insisting that wives taken in the unapproved forms of marriage
were unfit to participate in religious ceremonies. Many other reforms in
law were effected by appealing to religious considerations. For instance,
the way in which polygamy was discouraged by the smritis was by a
refusal to accord a status for purposes of religious ceremonials to any
wife, other than the first. Much the same process was adopted to super-
sede the subsidiary sons, except the Dattaka. Religion was thus the one
sanction and an effective sanction that law employed in its own
amelioration. In view of all this, the critism that

“In the East, the religious oligarchy, with a view to increasing

and consolidating its own influence presented to the world a code, not

so much of rules actually observed as of rules which the priestly
order considered to be proper to be observed, "
betrays utter ignorance of the history of the Dharma Shastras. In the
very beginning of the Sutras of Apastamba, there is a reference to
Samayacharika, rules derived from the practice of the world and of the
community. This showed the factor that largely influenced the contents
of the Sutras.

As to the familiar diatribe against the priestly order, 1 am compelled
to say that it rests on an imperfect knowledge of the standard of life
that the Dharma Shastras insisted on for the members of that order. 1f
that standard has not always been lived up to, it is not the fault of the
Dharma Shastras or of the founders of the system contemplated by them.
I cannot do better than invite a comparison between the conception of
that order as developed in the Smritis and Plato's concept of the
philosopher-statesman. The idea underlying both conceptions is that
there should be a class of citizens:

“Who shall have no wealth, want no
wealth, but live entirely for other things ;
be supplied by a lower class of functionaries wh
wealth and working for rewards of wealth .

Social Good.) h
The period from the ninth or tenth century to the seventeenth or

early eighteenth century may roughly be taken as the era of the
appearance and growth of the Nibandha wo»rks. The dlﬁ'e?ent comumien.
tators who flourished in different parts of India reﬂect?d in their works
the ideas and conditions prevailing in their respective parts of the
country at or about the time that they lived a:nd wrote. 013e m}xst
remember the history of the times in which they llv'ed, Wher} estimating
their work or passing opinions about them. Otherwme: one is apt to be
carried away by the criticism that,  In Europe th.e thxrte.zen'th century
marks the beginning of the ascending movem'ent ; .m 1?('113 it was t}1e
beginning of the dark ages.” Even great empires hke.Vumrla.gar, -des.p{te
their glory and splendour, did not achieve anything like a judicial
system that could at all compare with modern ones. In many parts of

5

wealth, take nointerest in
their physical needs shall
o shall go on desiring

(E. J. Urwick, The
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India there was Moslem rule. So far as Hindu law was concerned,
th-ere does not appear to have been much of State administ;'ation of the
Hlndl.l law, though some of the well-known commentatofs seem to have
bee.n 1n- some way associated with particular rulers. The administration
of justice must, in all probability, have been the work mainly of
p.anchayats. In such conditions, it was impossible to expect anything
like an o_rde.red development of legal administration or of s steyms of
law and jurisprudence. It was therefore to the greater cregit of the
commentators that they did so much, in spite of adverse circumstances
tokeep up a c?ontinuous attempt to adjust the law to changin, conditions,
;r}xld tod('idlssoilatz civilléa,w as far as possible from religious ogbserVances-
ey did not and could not altogether turn away from tl;e ideas deepl

rooted in the system. But, consistent i i the 991_’ f
the.il‘ best_ to develop a kind of jurisprluyde:(l;h v:lli:):; (l:iﬁcsi, i;f:hes:i trl;ld'
parison with any of the corresponding age in other countries Pene e

fOUHSOnia;;sisIff:::i read and understood the Hindu law books, I have
o Chan‘ st o e charge that the priestly classes stood to benefit
by the char %hs a zere made ff)r ill or well in the Hindu law. I can
unders kandase 1;;1(3:I i class being interested in the prayaschitta and
achara kand m du ave never been able to understand the remark
o fredque thyat iz: v: byf the people of the West, and repeated by others
augmenti,n Bl als or the purpose of consolidating its influence and
augmenting th. Hr.no uments t.hat the priestly class subordinated the
interasts Somztir;ndu l:w to its own interests. T have, for instance,
found o somet esf stated that the priestly classes encouraged
par sep;,ratela S*; a terf partition each of the divided coparceners
o ooparale y to per (?nn the Shradha of his parents and this in-
aset e gifts to the priestly classes. This seems to me, even if true, to
-;unoun to no more t.han the remark that one sometir’ne% hears t};at
I:v::ersbare interested .m the institution or multiplication of pz;rtitim; suits.
men:;zf tt}al:elglzwfei':zabll: if this is so; but it has no bearing on the develop-
ment of the aw i se .It only helps the tendency latent in human nature
prefer the 1nd.1v1dual advantage of the coparcener to the corporate
benefit of the JO'in‘t family. After all, few of our criticses:enfto be
;i\amoured ot: the joint family system and one wonders Why‘ they should
> ST; tl;:hprlestly c}asses for the breakdown of the joint familyyslystem.
o De bher hand, it has soTnetlmes been pointed out, in explanation of
e. ayabhaga system, that it was the exigencies of growing trade and
g::geis; g:;t 1eld t; the earlier disappearance of joint oWnefshipa (?f pro-
. gal. n one place, Sir Henry Maine observes ¢ on-
?ﬁit‘;zg :ﬁz tovi)nersh]p of property with the performance of fulilaetr:lyrftes’
Hind: (])f rs! ; : zt-mai more and more reluctant to place property in the
pands of wom P b when he came to deal with the texts recognising
e rights o m.herltance of women and heirs descended through women
he would not give credit to the authors for more liberal ideasgbut wou1d1
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prefer to atiribute these texts to the desire of sacerdotal lawyers to
multiply the number of persons from whom they could receive presents
by extending to them the privilege of offering sacrifices or pindas.
Against such prejudice, there is, of course, no arguing.

One service that the author of the Mitakshara rendered to the Hindu
law was to dissociate religious considerations from civil law as far as
possible. This is clear from his definition of Daya and from his scheme
of inheritance. By a long disquisition at the commencement of the
chapter on partition, Vignaneswara seeks to establish that the concep-
tion of property is of secular origin, though property may have its use
in the performance of religious rites and sacrifices. He defines Daya as
wealth which becomes the property of another solely by reason of rela-
tion to another. With this may be compared the definition given by
Jimutavahana, according to whom Daya is wealth in which property
dependent on relation to the former owner arises on the demise of that
owner. The latter definition better accords with modern ideas of inherit-
ance ; but the author of the Mitakshara did not treat Daya as identical
with * inheritance, '’ because in the case of inheritance properly so
called, the propositus will ordinarily be the full owner—this is the
Bengal theory—whereas, according to the Mitakshara, the ownership of
the propositus has in some cases to be qualified by the recognition of
the son’s right by birth even during the father's life time. Death of
the propositus is not, according to Vignaneswara, the origin of the
successor’s right, but only the removal of an obstacle (pratibandhaj in
his way. Hence his classification of Daya into apratibandha and saprati-
bandha (unobstructed and obstructed). What is important in the present
connection is that by thus dissociating death from the definition of Daya,
a to relationship, he was able to carry the principle
of secularisation further, so that when he came to the law of inheritance
he could wholly base it on the doctrine of consanguinity as distinguished
from the theory of spiritual benefit. The Smritis had enumerated the
heirs specifically only up to the end of what is known as the ** compact
series, "’ that is, up to the prother's sons. Beyond thix followed the two
groups of Gotraja and Bandhu, and in fixing the order of s\{cccssi()n
amongst heirs falling within these groups, Vignaneswara has given full
scope to his doctrine of “ gonsanguinity.” There can be little doul?t
that * consanguinity, " as the basis of the right to inheritance, 1S
more in accordance with modern ideas than the theory of spiritual

benefit.

Even in the Dayabhaga, there was some attempt to dissnc'i?.t.e
religion from civil law ; Jimutavahana's doctrine of * Factum Valet i
of special significance in this connection. Even where he brought in
arguments based on religious efficacy, he seems to have done so, not out
of a desire to make Hindu law more archaic, but with a view to advance
it and liberalise it, with the aid of the accepted religious notions. 1n

and ascribing Day
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this Way,.he su?ceeded in making the father absolute owner even of
property inherited by him from his father, in making brothers tenants
in common of property inherited from their father and in improving the

chances of succession of women and of Bandhus, bringing in some
Bandhus even before Gotraja Sapindas.

Tl.le one charge that has to be made against the author of the Daya-
bhaga is in respect of the nature of the estate which he accorded to
women in his scheme of inheritance. In this matter the Dayabhaya
e_md t}-xe Mitakshara differ. Vignaneswara was prepared to treat property
inherited by a woman as her Stridhana, but Jimutavahana was not
prgpared to do so and insisted on the “reverter” of the estate to the
helrs of ‘the last male owner, treating the woman’s succe‘;si«:)n as a mere
mterposn‘ion: It is unfortunate that the Privy Council i);'eferr;ad Jimu-
tavahana's views to those of the author of the Mitakshara in this matter,
2:::;10 faIrf z;;some of the areas governed by the Mitgkshara are con-
comne v.vorkq letlrenfi of .development appearing in the Mitakshara and
o the;ei owing it had bfaen allowed to grow in the ordinary
reache’d e ns m} reason to think that Hindu law would not have
legal system: eTO kdevelo.pment comparable, if not superior, to modern
o ) Thé .autﬁ. e, ffor instance, what is now known as the Bombay
the Hindn o 3 ir of the May?;kha found no difficulty in reconciling
(Soe. ateo oo wz:ks :;ltg I;lorzlllber)al inews as to the rights of women.
_ . alambOhatta). In Bombay, scholars w

attempting to compile a work known as th . . arrangin
] : ) $ e Dharma Kosa, arranging
s}:::;::a‘:lgdgf ;a;mus heads, all relevant extracts from the ear?iest
orne. Higdu rlom the ‘Vedas to the latest commentaries—a bird’s
when completed aw, as it were, under given headings. This work,
M Comp ed would hfﬂp to give one a clear idea of the evolution of
aw irom time to time. Itis the absence of facilities for a study

of that kind that has | .
Hindu law. s led to a greatdeal of misconception about the

The prevalent misconception about the attitude of the Hindu law

towar
ds women compels me to make more than a passing reference to

Yy years ago b rG ji V i h‘;
‘ ) : 20, B1 ul‘udas Baner]l Obser ed (ln 1€

113 B .
y irI:I(}W(};.ere are‘proprletary rights of women recognised so early
r: - ndia and in very few ancient systems of law have these
ights been so largely conceded as in our own.”

Sp()kztl(;afulizlsé ;&Z‘;ﬁ% 1111; ::z;lsn abou; :1;9 s}almme time that Sir Henry Maine
. . shness of the Hindu law to the personal and
i)}ll'zp;;ttag tllllt;egy }(;f women apd he referred to the SuStairII)ed effort on
the part of the | z: Minical writers on mixed law and religion to limit
the b allthgritie OImen which they seem to have found recognised by
poer autho d s. ln another connection, Maine stated that the Hindu
ridhana has undergone progressive deterioration. Even in
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our days, it is not uncommon to hear it said that women have
been treated as chattels under the Hindu law. A familiar couplet
Rl wafs AaR vl s Aad 1 gag eqfR vl A & enaeangh
(the father protects her when she is young, the husband when she has
grown up and the son when she has become old. Womendo not deserve
tobe independent) has frequently been relied on as justifying much of the
above criticism. It is not in my province this evening to discuss the pro-
blem of the social, economic or cultural position of women in Hindu
society. I am concerned only with the legal aspect of the question. But
to those who lay undue emphasis on the above shioka I must point out that
itshould be understood as part of a system which by its Upanishads taught
the student to treat his mother as divine. [FI]F[ Z{ﬁ! ¥g] Even the much
maligned Manu has laid down that women must be honoured, that where
they are not honoured no sacred rite yields rewards, that where the
female relations live in grief, the family soon perishes and thatmen who
seek welfare should honour women. (Manu—Buhler's Translation I11,
55 t0 59.) For the moment, I propose to restrict myself to the signifi-
cance of the term Swatanirya as it is of importance not merely indealing
with the social aspect above referred to but also in the legal aspect, and
as I am of opinion that the omission to appreciate the distinction bet.
ween Swamya (ownership) and Swalanirya (dominion or power of in-
dependent disposition) is responsible for much of the misapprehension
about the attitude of the Hindu law towards women. The modern
conception of ownership includes, besides the notion of proprietary

right, the elements of (1) the right to transmit the property to the heirs
of the owner and (2) the power of unlimited disposition. The Hindu law
conception of ownership was different ; according to it, Swamya did not
always imply Swatanirya. Not merely was this distinction kept up in the

case of women, but it was equally important in the Mitakshara schemie as
to the rights of the father ina Hindu joint family. By a system of
checks and balances, Vignaneswara postulated the equal ownership of
the sons in the ancestral property of the father, but recognised limited

powers of disposition over the joint property only in the father. None

of the joint owners had, according to him, an unlimited power of disposi-

tion: it is indeed doubtful if he at all contemplated a transfer of the un-
divided share by any coparcener. 1t is remarkable that even in the case
of the self-acquired property of the father, the sons had, according to

the Mitakshara, a kind of ownership during the father's lifetime and

though the sons could not interdict a disposition of the same by the
father, the latter was nevertheless directed not to dispose even of his
self-acquired immovable property unnecessarily or to the prejudice of
his sons. 1t is in the light of this peculiarity of the Hindu law concep-
tion as to ownership, especially of immovable property, that the Hindu
law relating to the rights of women should be appraised.

onvenient to consider the subject under four heads:

It will be ¢
inherit

(1) woman's power to acquire or own property ; (2) her power fo
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property ; (3) her power to transmit it to her own heirs; and (4) her
power to dispose of property. Whatever might have been the position
in the pre-Smriti days, even the earliest Smritis deal with Stridhana as a
well-known category, thus recognising the woman’s right to acquire or
own property. [Even as regards her right to inherit, I am not aware of
any Smriti which in terms excludes a woman from succession on the
ground of her sex. On the other hand, the earliest texts recognise in
specific terms the right of inheritance of at least some women, namely,
the widow, the daughter and the mother. As regards the heritability of
a woman's property, the law relating to Stridhana clearly recognised
that a woman might be a fresh stock of descent but, notwithstanding the
elaborate description of the several kinds of Siridhana, the earliest
Smritis did not expressly deal with the succession to property inherited
by a woman. They did not in terms state the later doctrine of “limited
estate’ or “reverter.” It must also be remembered in this connec-
tion that even in the case of Stridhana, the property devolved (except in
the case of unapproved marriages) on the husband's heirs in default of
certain descendants of the woman, whether male or female. It is thus
nothing strange that the early Smritis did not attach the same impor-
tance as the commentators did to the question whether in respect of
property inherited by a woman, she was herself to be treated as a stock
of descent or not. As I have already observed, the author of the
Mitakshara and some other writers who followed him were prepared fo
treat her as a stock of descent even in respect of property inherited by
her. Butit is the Dayabhaga school that insisted on the theory of
“limited estate” and the doctrine of ‘“‘reverter’. As pointed out by
Mr. Golap Chandra Sarkar, there was, even apart from the doctrine of
the inferiority of the spiritual benefit conferred by a woman, justifica-
tion for Jimutavahara insisting on the theory of reverter. According
to his system, a widow or daughter inherited her husband's or father's
share even in joint family property, because he did not recognise the
theory of survivorship. 1t was, therefore, natural for the other members
of the family to feel that in default of certain kinds of issue, the share
in joint family property thus inherited by the widow or daughter should
not pass out of their family. It will thus be seen that so far as these
three heads are concerned, there is little justification for the criticism
that the Hindu law has been opposed to the rights of women. When we
come to their powers of disposition, the distinction already pointed out
between Swamya and Swatanirya is of special importance ; and it must be
borne in mind that even in respect of Stridhana property, the Hindu laWw
texts did not give an unrestricted power of disposition to a woman.

A further source of misconception has been to regard the Hindu laWw
respecting the rights of widows as typical of the Hindu law relating t°
women. The decisions of the Judicial Committee are to some extent
responsible for this view ; but this is not consistent with the true spirié
of the Hindu law. Llts provisions relating to the widow were to s0m®
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extent coloured by the Hindu view as to the kind of ascetic life that a
widow was expected to lead ; it was unfair to generalise therefrom as
regards the position of all Hindu women. The misconception above
referred to was in some early decisions carried so far as to hold that a
gift to any Hindu woman, even if it be, for instance, to a daughter or
mother or sister, would prima facie convey only a limited estate; and
it was only later recognised that there was no justification for any such
presumption except in the case of gifts to a widow. I't is a curious feature
of legal history that while the Hindu law imposed disabilities on the
widow, the law of medi@val Europe and even of modern Europe till
comparatively recent times imposed disabilities on married women during
coverture. Sir Henry Maine recognised that Christianity introduced a
reaction against the liberalism of the later Roman law as to the
personal and proprietary independence of women. How different the
position was in India may be seen from the fact that not merely in the
law books but even in the Mimamsa works, there is a distinct recogni-
tion of the equality of ownership of both husband and wife in the pro-
perty of the husband. It is on this ground that in sacrifices it was
insisted that both husband and wife should join, as otherwise the
Swatwa Nivritt; (that is, the extinction of the donor's ownership} in the
sacrificial offering will not be complete. The legal position is thus stated

in the Smriti-Chandrika.

« It must be understood that in a busband’s property the wife by reason of her
though not of an independent oharacter, but

marriage always possesses ownership oncens ¢ s
v and ¢ h ownership in his wife’s property.”’

that the husband does not possess even 8uc
(Chapter IX, 8. 2, pl. 14.)
Lower down, the author observes (in pl. 16) that:

« gons and the like possess no ownership whatever over the Stridhama of tlfeir

mother. Hence it is settled that there is no partition of Stridkama during the lifetime

of the woman.”

I do not forget that a few Sanskrit writers have attempted to
restrict the rights of women within narrow limits and even sought to
exclude them as covered by the term Nirindriya in the text of exclu-
sion. But I see no justification for treating them as representing the
Hindu law in preference to a writer like Vignaneswara and his suc-
cessors.

Before an audience of lawyers I do not propose to expatiate on the
present state of the Hindu law. The result of a century’s administra-
tion of the Hindu law by the British Indian Courts has been such that
if to-day one of the Smriti Kartas should come bacfk to life he would
hardly recognise in the present Hindu law anything like what he gave
to Hindu society. What is now administered as Hindu law in this
country is neither the law of the Smritis and the Nibandhas nor one
wholly based on principles of reason, utility or equity. In Mohori
Bibi's case, [(1903) L. R. 30 I. A. 114: I. L. R. 30 Cal. 539 (P. f).).] the
Judicial Committee recognised that there could be no equity in favour
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of a < ; ;
But ifeir: O?hed‘;a;;)?{gca::;;h (())fn egzvnlll;) lga_d 'n(l) power to borrow or sell.
mort ‘ rinciple of equity i
jointgfzg;ysfgezn: purchasers th_at has made the Him;lu ls;v:nreflaz;.‘;(i)rlll; :2
law for volu;ltarxl'omallf)us and illogical. We have, further, one rule of
tions, in the M'zyk ?, fenations and another rule for involuntary aliena-
Provinees. er‘;:var-a :S adr.mmstered in Bengal and in the United
from a coparcener o erest.mg.problems as to whether the transferee
interest transferr chulres & Jus in rem OT a jusin personam, whether the
in the family :nde hecomes fixed or is variable with death and births
coparcener (})rr n tW'ethe.r the bransferring coparcener ceases to be a
obligationn " i ) .t The introduction into law of the theory of * pious
ond indee& in: ano 'her source of confusion ; and we have had conflicting
debts and so oicon;ﬁatﬁe pronouncements as to antecedent debts, trade
enforcement of 'th ¢ umorous p_art of the situation arising out of the
even when the %: ;011 s pious o‘t?hgation to pay his father's debt is that
father is quits r ! as no objection to the father going to Hell and the
creditor who ha ei y to go there rather than pay his debt, it is the
2nd aceordinm] S okpretend to be anxious about the father's salvation
property of ti:'zfntt?e QOurt fo enff)rce payment of the debt out of the
truth of the crit:i,ci a;n l‘ly - These illustrations will suffice to show the
Tndia has wh o sm 0f Sir James Stephen that judicial legislation in
growth elsewher Olt;e iy the. d?‘ajﬁbacks of that kind of law than similar
who are under t;(; tiial]l;e it isin the long run legislation by foreigners
foreign law. aldom of precedents and analogies belonging to a
That th : .
radical Changeessi(})leb?‘e of. 1r.1her1ta'nce under the Hindu law requires
scarcely likely to bmg itinto line with modern needs and ideas is
opinion as to ti h y dlSPUted.’ though there may be difference; of
of inheritance i: tch atnges to be u'ltroduced. The rationalistic principle
possible, COrresi)Ondat the law of intestate succession should, as far as
the objects of his bo Otthe probable sentiments of the propositus as t;)
entertained by certa,l;rrl1 S:)falr;?s t}rllz:rxpreitaﬁions tfhat pay b reasona}bly
Whatever mi L ear | elations of help from his es )
inheritaic;ni]f}if:lhiYe been' said in justification of the Hindu taf)glzat:f
together or in clc ation to times when the grouping of relations who lived
close proximity was different and when there was a living

Since the spontaneous development of Hi

vented by external causes, the remed S el l‘aw o

ven s y as well as stimulus fo

dev oe;?lxi)gzn; ::}fo;ootfzc{me fro.m external sources. Legislation isrn{)uvstillf:

el moiod of Improving any system of law that has ceased to

Vvman b B i}sl I h.a?re endeavoured above to show that the

Y yevahara portion eStnntzs—certainly so much as relates to the
perty —Is recognised by the Hindu lawyers themselves to be
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secular and as such capable of readjustment from time to time. Buta
system which was the result of a long historical development cannot be
reconstructed at pleasure or in a moment. Legislation should not be
inspired by a mere spirit of reaction from existing evils or a revolt
against traditional ideas. Undue stress ought not to be laid on the pur-
pose to be immediately achieved. More heed should be paid to lasting
ideals of justice and morals:—

“ The task of the legislator is a study of social facts by way of diagnosis and
prescription not according to a priori formul® but according to the requirements of the

social disease,”
Correction of one evil should not be allowed to lead to some other

unwelcome by-product. There must be a clear grasp of the end desired
and ascertainment after careful investigation of the best means of

The mere fact that a proposal seemed to offer a present or
pport it without due con-

dom of the pastor its

attaining it.
immediate advantage should not lead one to su
sideration of its possible conflict with the wis
possible effects in the future.

Take, for instance, the familiar case of attempts fo redress injustices
to women in respect of rights of inheritance. The latest proposal was
to give an absolute estate to the widow in the whole of her husband’s
property. The reformers have no objection to making the father and
the mother of the propositus helpless, driving them to seek maintenance
at the hands of the widow. It is common knowledge that where a Hindu
widow takes her husband’s property, she is almost invariably persuaded
to give it away to her relations in the family of her birth. How could
she be expected to have sympathy for a step-daughter or towards other
near relations of the husband in preference to her parents and brothers ?
But can it be said that the step-daughter and other near relations of the
husband had no reasonable claim on the bounty of the deceased?
My objection is not toa liberal treatment of the widow, but to the
attempt to achieve this object by tinkering with one bit of the law.

" In existing circumstances piecemeal legislation may be unavoidable,
during the transition stage; but the proposed legislation should be oon-
ceived as part of a logical and comprehensive scheme to be introduced
in due course. If people are anxious to make the Hindu law of inherit-
ance logical and perfect, they must put aside the theory of the ‘‘ nearer
excluding the more remote " among the heirs and go in for a scheme of
distribution of the property of the deceased among different groups of
heirs, as under the English Statute of distributions or the Indian Succes.
sion Act. I decline to believe that any Hindu would prefer to give
away all his property to his widow and leave his mother, father,

daughter and other near relations to starve. Inheritance may be llmi-tod
to a narrow circle of near relatives. Escheat in default of such rela.tn‘res
would be quite in accordance with the views of advanced thinkers like
Bentham, Mill and Sedgwick and would give definite advantage to the

6
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public exchequer. Hard cases ought not to make bad law, whether in
the administration of justice or in legislation. After all, the idea of
distribution is not unknown to the Dharma Sastras, for at one stage of
the developmet of the Hindu law, partition consisted of a “distri-
bution” of the estate of the father between sons, daughters and the
mother.

Marriage is another question in regard to which liberal changes are
being attempted. According to the Hindu conception, marriage is a
samskara or a sacrament and is intimately connected with the religious
rites to be performed by the spouses in their later life. 1 can understand
liberal changes being made in regard to civil marriages and I see no
objection to people being allowed freer recourse to civil marriage laws.
But those who wish to conform to the sacramental form of marriage
should not go in for radical departures from the prescribed rules. The
Hindu law books have dealt with marriage under the head of Achara
and not as part of Vyavahara. It has been observed by a Western writer
that

' Instinct marriage, emotion marriage and intellect marriage has each its
dangers and the problem is how to work out a synthesis of the three component
parts.”

The traditional ideals associated with the hallowed names of Sita
and Savitri seem to me too sacred to be lightly disturbed—at least before
society has definitely decided what ideals are to be substituted in its
place. It seems scarcely fair that in respect of an institution of such
vital importance, the method of “ trial and error” should be
advocated.

So far as adoption is concerned, it is necessary that the spiritual
aspect of it should be dissociated from its civil aspect. There is no
reason why the law of adoption should not be made more logical and all
the quibbling about ¢ divesting "' be put an end to. The decisions of
the Judicial Commitiee in Bhoobun Moyee's case [(1865) 10 M.I.A. 279]
and Padma Kumari’s case [(1881) L. R. 8 1. A.229: I. L. R. 8 Cal. 302
(P.C.)] relating to the termination of the widow's power to adopt and the
invalidity of an adoption after such supposed termination are not
consistent with Hindu ideas and are frequently departed from in
practice.

Before concluding this discourse I deem it my duty to notice an
argument that one frequently hears in these days. It has been some-
times said that the ideals of Hinduism are unprogressive, individualistic
and anti-social. The implication is that any system of law suitable to a
progressive society, which must be based on the recognition of the need
for active social service, as distinguished from the pursuit of individual
salvation, must of necessity part company with Hindu religion. 1
venture to think that this proceeds on a misapprehension of the true
principles of Hinduism. I do not here propose to enter into a discussjon
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of the merits or demerits of particular social or religious ins'titutxons.
Taking the highest ideals prescribed by Hinduism, I asse.rt with some
confiderce that it is difficult to conceive of a system .W.hlch has more
successfully combined the pursuit of temporal and spiritual ends..t Af
particular stages, and for particular classes of peopl.e, our §a9rgd litera
ture might have laid more stress on individual salvation (anfn l'l[arga)t:
or, as it has been described by Western thinke‘rs, t.he principle o
“world and life negation.”” But, as observed by Schwietzer, the con-

flict in the history of Indian thought between the principle of ‘* world

and the principle of ‘“world and life affirmation’

and life negation” to the

has been decided by the former ever making grea.ter concessions ) he
latter. On the other hand, whatever emphasns- we may §<.>m§lxm§(.)
choose to lay on temporal ends, it is neither po'ss1blf n.o? delslrad e'a' i
ignore spiritual ends, understanding the expressx.on spiritual ends
its most comprehensive sense. As Dean Inge said .

“If man is not entirely willing to give up this world for the next, bo is at heart
equally unwilling to give up the next world for this.”

The ideal of service is not foreign to Hinduism. The very concep-
tion of Grikasthasrama is that it should be one of service to. fellowmer;.
It may be that modern notions of service are somewha.t dlf.ferent an‘t
the demands of society may vary from those that (?btal.ned in the pas
in Hindu society. But to say that the ideal of service is unknowr}l.or
foreign to Hinduism is absolutely untenable. Two statements 'f&;ml‘ iar
to most Hindus may usefully be referred to here: one whic ..sa);s
WIgHRMRE 3¢ (this body has been given to us only for semc: <f)
others), and the other which makes servicffa t‘o fellowmfan a part o
religion : qUIqHRIIFE qIqF qufigad ||. As Sir S. Radhak'nshnapf ()::Z
observed, civilisation in this country has been a sustained effor

embody the highest philosophical truths in social life.
THE CHAIRMAN'S CONCLUDING REMARKS

Hon. Mr. C. Rajagopalachariar, in bringing the procgcdings t()z:
close, said that the net impression of the learned lecture on him wals th}a
he was very glad indeed that he had no property. Most peop :, H:
thought, would be happier than they were if .they had "‘; pl;)pe_r yw:s
all. The lecture showed that even conserva‘twe Mr. Vm‘z:l ztzc t;ng'ndl‘l

inced that the law was imperfect, especially in regard to the Hi
o tv. He was a believer in the personal law of each people
Lavw{ of proper y.ood points and that changes, however logical, might not
having 1t 'O “t’: tghe consciousness of the people. He had argued strenu.-
g 'ﬁt 1: iends that they might attempt to change the law. of survi-
oy 'WIth i i{’rdu consciousness would not underst:}nd it, and at
V(.)I'ShlP, but the . i Hindu father would love to leave his .pr()perty to
b i e ving 81:' n representing the family. An_y‘lfmg'else they
the next surviving xinsria t fit into the peoples instinets and
might try to bring about would no
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age-long habits of thought. But the lecture had shattered much of this
feeling. If a conservative like Mr. Varadachariar should plead so hard
for a thorough overhaul of the Hindu law of property,—though he was
a bit hard on marriage reformers—it indicated that things needed change-
Mr. Varadachariar seemed convinced that the Hindu Law of property
should be put on a proper basis, that it was not bound up with religion
and could be changed if they had sufficient determination. The object
of the whole lecture, as the Prime Minister saw it, was to extricate the
Hindu Law from Religion. Mr. Varadachariar, conservative as he was,
had established that the Hindu Law of property had nothing to do with
Religion and that the author of the Mitakshara proceeded on that express
theory. He, therefore, urged all reformers to set to work and make *this
complicated jungle of Hindu Law of property’ into “a decent, well-
ordered garden.” The spirit of Hindu Law or Religion, Mr. Varada-
chariar had stated, was not opposed to such reform.

He was glad, Mr. Rajagopalachariar continued, that such a hopeful
future had been placed before legislators and reformers of Hindu Law
by one who was on all hands recognised to be ‘“‘the safest guide at hand.”
“If a conservative guide like the learned lecturer,”” Mr. Rajagopalachariar
said, “holds such views, I am sure, there is great hope for the future.”

“As regards marriage’”’, Mr. Rajagopalachariar continued, “I am
afraid our modern ladies will not agree with the views put forward by
Mr. Varadachariar. There is much in what he has said, but these people
will not agree with him! I am more in contact with some of
them than Mr. Varadachariar is. They commit all the mistakes to
which he has referred—they are carried away by some immediate idea,
something near at hand which they have seen and which has left an
impression on them and beside which everything else recedes into the
background. But in spite of all that, there is, I think, an essential
conservative spirit in Hindu society which, I may assure my friend,
will safeguard the laws even of marriage in our country. There is no
fear of any very great change. Some statutes may be enacted, some
sections inserted or removed ; but things would continue substantially
the same. The old systems which are so dear to us will not be des-
troyed by the mere legislative hurry of reformers. I am in perfect
agreement with the principles of reform of Hindu Law that Mr. Varada-
chariar has laid down and with his ideas in regard to the principles of
Hindu social organisation. However much appearances might belie, 1 am
in entire agreement with the principles of reform he enunciated towards
the close of his lecture.........All this, I hope, will be remembered by
lawyers who will guide changes of law."

“Religion and Law,” the speaker continued, “are not two different
things. Probably, originally Religion was the only Law. Gradually, Law
came in as a daughter-in-law does into a Hindu family. There was the
inevitable conflict between the daughter-in-law and Religion, the
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mother-in-law. ‘Who should rule the house, tha.t was the lssuzel:ie(ti‘::et!;
them. Gradually, the authority of the moth?r-m-la“.r decrea;i In the
old age, and the authority of the daughter-in-law mcrea}isld- did not
intermediate period of conflict, the servants of the }?oillie L offence
know whom to obey. If they obeyed the one thfay might ca e But
to the other. The position was difficult during the pellg S-O ihat
now the mother-in-law is practically gone and va1l'LaW r? e;:ivil law.
even Mr. Varadachariar wants reforms along lines 0d o torin-
The servants are absolutely ready to give homage to t?le. y ngd Law.”
law. That is the history of the connection between Religion a

The beginnings of Law, Mr. Ra]’agopala(‘:harla.r sa.ld, vtle;;;r:gu ’;:1:":
cases, in Religion. It was so in regard to Jewish, Mushry Zn e into
It was only later on that commentators, lawyers, an'd ju Igte‘l' o were
the scene and evolved the law. The foundat.lons laid in Re 1;1;'_Ie ey
good enough for anything that might be built on them. e -
plead that the debt they owed to Religion shf)uld not go lll .pn ori
gether. Law, he said, should come to the assistance of 1:; lg;Z (;f 5
nally, Religion made Law; it was time that Law came toth e-fin-law oyl
gion and helped to keep it alive. Otherwise the poor mo erhl:l theréfore
and weak as she was, might disappear altogethe'r. He v;;o‘]l L ive,
plead on behalf of the mother-in-law that she might be . elpe o

“T had a notion when I came to the meeting’’, Mr. R%Jagopt:;]tacofartl:e
continued, ‘“that Mr. Varadachariar might touch on thtlls1 a:};ﬁuqed o do
matter. By an instinct of conservatism, he. has altoge (;r o ! o the
so. He has taken the wind out of my sails by not rz e;rhe iae ade
subject. I thought I would have a little ﬁghtl_ng to do, du o timt .
it impossible. Therefore, 1 am now.only putting forWali t: II)Jaw to come
much objection should not be raised if some people appeal o being made
to the rescue of Relilgion. IItt.isn:V;g:gtiﬁ 3:!:;1‘1 :Esytr:ct religion does
i tion with religion. 1t is . ' o ’
ilno: c;lzzicthe help of legislation, law or anytl{{ng t?lsel-1 T;l;zdrel:i::hl:
too sacred to be touched by law or legislation™. But, ter:al f(')rms and
referred to as religion was religion in the sense gf exte o oven if it
practices. It was true that one’s house was one SBov:nv:;‘en the house
be an Indian house and nobody c}(;uldh;:;l}(:liltxz::.in t;e house let out foul
bad o draln lc))rd z;fg::nzZr::;:Fyg n::ghbours might sometimes invade the
eﬁlue.nts O; tl:e house:' Or if there was a beautiful garde?n attached. }:(t)
:;nc}::)iilyseowherein grew beautiful fruits and ﬂoweﬂrs, n:lnlg:?of)r:d nilrlxgit,
1 ; in and sit there awhile. 1f there be fome (; gtﬁ e
ove o bt t a share of it; if there be anything bad, fey ttgck
they nugh_t o t:n sed. That was how religion had come in ofla \:ho
want re'stnctlons ld p(: That was the principle on w?uch peop f who
by law in mOdlf”ie B;S;‘(;hanges in order to safeguard or improve elx:yem
lﬂ:;ﬁz;;;n; ougt of religion wished to proceed. Conservative la
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and followers of Hindu religion should ;
. not ob !
wished to make on the occasion. object. That was the plea he

y B\l;lt allow me. to 't,ell you, t.’riends, and particularly my esteemed friend,
r. aradacparlar, Mr. Rajagopalachariar continued, “that I am nearly
as conservative as he himself. I do believe in all th,at he believes in.
I may not kn‘ow as much as he knows, but I do believe in most of the
thlpgs he believes in. I may say that I have just come from the Legis-
lative f]ouncil where T heard very very harsh references made to Manu.
I was indeed very pleased when I heard Manu quoted here. Nobody
here thought that Manu was a bad tyrant who came into thé world in
‘t;ose early days to deceive  mankind and put posterity in trouble.
o 01% hafre quote.d Manu, in support of your position ; therefore, it cannot
e }'1ght —that in effect was the reaction in quoting Manu in the Legis-
lative chamber. Manu, they thought, was an abominable person. ‘Your
rep_o'rt may be good ; but for God's sake do not quote Manu in.supPOTt
of it'—that was the attitude of some gentlemen in regard to the Estates
Land Report. Thes? people might not have read Manu; they might
?ltl)::u?ave.re}?.d anythx{]g beyond a few diatribes against parts of the Code
u 1;1},;3' in h1s.na,me, in some printed sheets written by some scribe, but
ey 'oug t it was enough authority. You are all good people, you
people in lav&t cou}'ts ; you quote Manu and Judges listen respectfu’lly to
ir{ou. Manu is quite safe here. But outside, Manu is in a very bad state.
e greatly needs your assistance. I hope lawyers would come
ou.t one day and tell these people how great a man Manu was, how much
W1?dom there‘ is in his work and that their anger at Manu is l’ike'tha.t of
children getting frightened of the jack fruit because of its prickly skin or
of the rose because of the thorn, little knowing that these are there for
protection of the fruit and the flower, and not for hurtinlg people.”

H'e had come, the Premier contiuued, from the Chamber where,
sometime earlier, the Public Health Bill was under discussion. Every-
body congratulated the Hon. Dr. Rajan when it was passed int.o law. 1t
was a phenomenal record indeed that the big Bill should have passed
through the two chambers in such a short time. But he felt all along that
the Blll. became necessary only because ‘“the very good Public Health
ﬁét \thh fll‘ley all ha'd had in the shape of their religion” was no longer
° e;: ive. That Public Health Act was full of more effective pro visions

acked by more powerful sanctions. Tt was effective till yesterday- In
regard to the most minute details of daily life of the individ;lal a code
of condu(.:t backed by religious sanctions had been followed a;ld these
had provided a most excellent code of public health. But their force had
rglaxed. They had now to make provisions in the law, introduce Bills
discuss amendments, seek to take powers and abov:e all Dr. Rajan
had .to a..sk for more and more money to enforce the provisions .No con-
taminating of VeSS_els when eating or drinking, no pollutiné' of water
sources OI Teservoirs, no contact with washed and dried clothes even by
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eating wherever you found food, no

carrying about of food, and no defiling of public places—these and nume-
rous other injunctions, enjoined as part of religious observances, provided
a perfect code of public health which people obeyed without feeling the
need for a sanitary or public health staff to enforce it. “If 1 could bring
back the old religious code into effect with all its segregational and iso-
lation laws,” Mr. Rajagopalachariar said, «I would certainly have
asked Dr. Rajan to with-hold the Bill as unnecessary. Butitis impos-
sible. We had to go as far as we could in the matter with the measure.
After all, when we look carefully into these matters, we would find our
people were not quite so ‘religious’ as might appear at first. They had a
very high sanitary conscience, they had a sane mundane conscience just
as much as they had high religious ideals. They were as worldly—in
the best sense of the term—as they were other-worldly. They knew life
was real, however unreal it was at the end of it all in the higher spiri-
tual sense. They lived a life in which there was no oonflict between

Religion and Law.”
«“While I applaud and appreciate all this,” Mr. Rajagopalachariar

said in conclusion, “I request that you take a liberal attitude in the
matter I have placed before you and help in bringing about such legal
changes as may be necessary for the protection of religion. Otherwise
there can be no future for our religion. It will go from bad to worse,
there will be no respect for religion. After all, what is the greate.st
safeguard for any religion ? It is the respect that people have for it.
That is the only sanction. It is not authority that will save it nor
decrees nor Papal Bulls. It is the respect for it that people have that
can save religion. When it deteriorates, people should do something to
rejuvenate that respect and for that purpose it may be necessary to get

the help of law.”

The Prime Minister con
completing its fiftieth year and said it gave h
taken the chair at that meeting.

Mr. T. M. Krishnaswami Aiyar proposed
lecturer and the chairman.

oneself not to speak of others, no

gratulated the Advocates’ Association on its
im great pleasure to have

a vote of thanks to the
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LECTURE IV

‘LAW AND LIBERTY’

BY Mr. M. RUTHNASWAMI, M.4., C.LE.,
OF GRAY'S INN, BARRISTER-AT-LAW,‘

Member, Public Services Commission, Madras

CHAIRMAN : THE HON'BLE MR. JUSTICE K. S. KRISHNASWAMI
: AYYANGAR.

The fourth of the Madras Advocates’ Association Golden Jubilee
lectures was delivered on Monday the 13th February, 1939, at the
Association premises, by Mr. M. Ruthnaswami, on ‘Law and Liberty’
The Hon. Mr. Justice K. S. Krishnaswami Ayyangar presided. There

Was a large gathering of advocates and others.
After a few introductory remarks from the Chair, Mr. M. Ruthna-

swami delivered his address :—

- Law is the condition of Liberty. Where Law is not, Will prevails,
whether it be the Will of the One or of the Few or of the Many. Law
Is not the foundation of the State but the norm and regulation of the
Force or Power that founds and maintains the State. Law makes it-
possible for the State and the people of a State to live a life of Liberty.
Law is not a restriction on Liberty, it makes an arena, a canal for
Tiberty and thus energises it so that it may not overflow its banks.
Whether, as in early times, in the form of Custom or later, in more
political times, in the form of written Law, made by the deliberate and
conscious action of man, Law has prevented the arbitrary will of man or
any body of men from governing and regulating the life of the State.
For, the properties of law, as Burke pointed out, are, firsily, that it
should be known ; secondly, that it should be fixed and not occasional,
and, if we may add’ a third characteristic from Aristotle, that itis
observed, for, to enforce obedience to the law, which it makes, is a
proof of a good constitution of a State. While Law can be without
Liberty—there can be systems of law made and developed by despotic
governments like those of the ancient East and the later Roman empire
—Liberty cannot exist without Law. The history of Liberty is in a
large measure the history of the influence of Law in the government of

man. At first whether primitive society was, as 1 believe, largely patri-
archal and only exceptionally.m ‘chal, | r now Vustom was the law of
meof the German tfibgs\the Torah of the

society. The Leges Barba’ t] ora.
: éllg;ish peoples, the Custom§of Indian castes

Jews, the Dooms of ey b U '
and tribes gave thes¢ péoples regularity, restramtl nd ! outine.
i / )]l
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The rulers:
Were a5 mich bowung s s o4 PeOPles wore hardly despotio, They
as a result of war a;fd ¢ peoples whom they governed. And then, when
Custom graduall and condquest, the authority of the chief increased,
and codified TIS: Vi(fjasdtransformed into Law. It came to be written,
the Brehon .[ We 1? ¢ (.)f Hammurabi, the Twelve tables of Rome,
further stops .i;lat}f of ancient Ireland, and the Code of Manu were still
And this gr;)win fe;f;lrowth of the influence of Law in human society.
ever much rest & 1: penee was in the direction of Liberty. For, how-
the activitieqkofra;:;- t.lzese ancient systems of Law may have placed on
of human acAtivit ‘L‘Nlthuals OF grouns, they left still considerable areas
Even when the yr 10 ¢ freedom of individual initiative and movement.
yet they serveg &‘ed @ large part of man’s life, as in the Code of Manu,
certain and of gene:alcz‘gsle;ca(lfioilbti'ty, for, being written, known for
tyranny of the arbitrary will of in;iivifli:ll;;ef)g ;zz;snd society from the

No furt .
taken as lon};e;:%:vgorward in the promotion of Liberty by Law could be
The principle ofk fre d’ ox @ result (.)f this codification, was itself unfree.
could serve the ca.ue OI? had to be introduced into Law itself before Law
in the later history of T - This work had been done for Europe
Pradentinm a;1d ti OERoman‘LaW. The Praetor’s Edict, the Responsa
ment of the ,La.w gutTﬁ)eror s Rescript applied Reason to the develop-
according to the.m s e Reaso'n was that of a despot who legislated
will of the Prince hazlm Quod principi placuit, legis habet vigorem. The
be served th . ad the forc<_e of law. Progress, but not freedom could

at way. 1t was with the coming of new peoples and of a

Christianity i
and Lil?::ttg ll)zt(;nEur?rpe that the history of the relations between Law
their corporateglifs. he primitive republicanism of the German tribes
and their ignorancz ::f:hsel‘ﬂgovwnment’ their attachment to custom’
potism of the later R ° btate-, would not tolerate the centralized des:
meet the Roman em oman empire. And Christianity which came to
freedom of religious pll;'e as a corporate Church, and with claims to the
Law or Politics. Th e was fundamentally opposed to absolutism in
on the Law of E ese two m_ﬂuences combined soon began to operate
urope in the direction of Liberty. The German tribes

rops of Engli ;
ghr?stianitygh:rliltil’:)}frty’ Wer(? Sovfm’ though through royal Norman drills.
Christian tirile% nd‘-3 novel institution of the Church, unknown to pre-
from the juris&i:; :-. its own ‘laW, Canon Law, cut away large slices
late in Engli;h hi:;:)lr()f ;/Ihe State and secular law. Asyou know, till
of ecclesiastical v arnag.e and Will were under the jurisdiction
cal courts. The principles of Equality, Liberty and Justice
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came gradually to be infroduced in the tribal law and customs of the
Saxons, the English and the Danes and slowly humanized and ration-
alized the administration of criminal justice. The rules of equity and
good conscience influenced the decisions of the Court of Chancery. That,
according to Maitland, saved Liberty against Roman jurisprudence and

despotism. The Will, that instrument of liberty and progress, came 1o
modify the rule of the dead hand of the customary disposal of property

by Primogeniture or Borough English.

The Roman Imperial polity did not fail to influence the constitution
f)f the early mediaeval monarchies. It was especially in the field of
judicial administration that this was felt. The Normansin England,
Southern Italy and Sicily, the Capets in France took their idea of a
royal, centralized administration of justice from the traditions of Roman
imperial rule. To confine ourselves to England from whom we derive
our modern system of administration of Justice, it was in the first place
good for the development of Liberty that the court of justice was the
first form of administration to shoot itself out of the royal court and
household. The Judiciary thus acquired prestige and power which was
to stand it in good stead and serve the cause of Liberty. The centralisa-
tion of the royal courts, which also went on eyre Or circuit all over the
country, the staffing of the judicial bench by professional justices, the
building up of a common law out of the laws of the English as well as
of ideas from Canon Law, French capitaluries and from the Roma-n law
books, and the superiority of this royal justice in speed and satisfaction to

the old courts of the hundred and the shire, and to the new manorial
t the legal unity of England.

courts of the feudal barons, brought abou :

The jury which was in its origin * French rather than English,
rather royal than popular, rather the livery of conquest, tl}arl a b.ody o;'
freedom,” brought popular representation into the administration o

justi ly organized in
Justice. ¢ only the Bench, but the Bar was ear
o The B land also began its existance under royal

En . ar in En - .
ausili:: ung‘:re %dward I, ag process the details of which are S:‘l“ yer);
obscure, and was instituted by the king. This brought the i’)rt(])1 es.sul;)m;,ﬁ
pleaders and the professional attorneys unfier the contr(t):lot % edJ b;geen
and began to secure a monopoly of practice to those fac():rt poan
formally ordained to the ministry of tfhe law. 'I:h;avI:misn tz Co
sisting of practising lawyers combined themse ebAbout , guild o

S ~opoly of legal education. .
lawyers and had a mouopo ﬂmbing to the Bench and the judges were

members of the Bar began © . > Ju
ceasi S1; be ecclesiastics. About that tlme,'the old (Jurmﬂof th?
e 1 ! tself into the Kings Bench, the Court o

Norman kings was dividing i ! b, e Cond the
Bench, the Court of Exchequer,
o e e G CommonAnzther cause that coniributed to the

reat Court of Chancery. contrin
gevtlopr;):nt of the Judiciary as a free an.d p_owerful mstxft)u:ll(i):mv::i tvl:::
the development of the law Was largely in its hands. Pa
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hot in

Parlian:(}:r?:eof(‘i:}s:: ;c; tf}ond of making laws as it is to-day. Although the
left the ordinary | }and 14th centuries did legislate in general, they
law to the laWYZr:ng th? land an d the development of the common
Star Chamber ar;ci t}:ren in the time of the Tudors and the Stuarts the
Liberty, served to pr e Chancery, although they were dangerous for
as Maitland has qh})) e Oommon. Law for, but for these institutions,
OWn resources tc; i, the Old-f.ashloned national, law unable out of S
maritime dev;alo lrlrllee: the reqmr?ments of the new age of commerce,
would have utteﬁl e; and colonization and international intercourses
well called, it of Erngrl(;glf " downand the “ungodly jumble,” as Crom-
jurisprudence and for despoi:rilsl?r(:.n law would have made way for Roman

ciaryj'[ tﬂv:;atsct;l::etgr?dgmns of a centralized, free and independent Judi-
tration of justice w e .wl'len the foundations of the British adminis-
Was the ﬁrg‘é Oéeh ere laid in the'country. As in England, the Judiciary
N t};e o stoFt .of fhe administration away from the counting
Cotrt of Judi::t .ndla Company. iI‘he establishment of the Supreme
Regulating Act of 1ymn vse 2rier issued under the provisions of the
the English syst 3 Was J_‘he first step in the direction of introducing
Aot and the Opepor s Jidicial administration. The vagueness of the
ter and to whorzrt}f-r, as to what law the Supreme Court was to adminis-
Court under Sir El"lshla'W s t(.) b.e a-dministered led to claims by the
Bengal defeated by th Lmpey to jurisdiction over the whole population of
over the judi ved by the Company’s Council inthe Cossijurah case and
the J ude Jus l(;:‘l:;l()fﬁ'cers of the company allowed in the Paing case. As
office dli; Oth ; 1b upreme Gourt were appointed by the Crown and held
dent of thegExe P ﬁasure of the Crown, the Supreme Court was indepen-
old Compan Ce:; tIV?.? he am&lgafnation of the Supreme court and the
vears lator 3‘; hiohrt 1;) Sadr PeWam Adalat into the High Court eighty
country courts mad utia({qulred appellate and revisional control over the
The vaguene%q,of the Ae mdeper}dence of the judiciary still more general.
Court as to ti);e law : bct allo\.;vl;ng the establishment of the Supreme
common law to oo ;)te _admlmstered allowed principles of English
the Courts of J\lx) t'co ate into th,e country. The charters constituting
Calcutta introdu: ﬁﬁn the Presidency towns of Madras, Bombay and
time, in so far as ?t c Eng}lsh common and statute law in force at the
Mahomedan 1avs; irl; tV}:as applicable to Indian eircumstances. Hindu and
by judicial interpret te' civil sphere were rationalised and consolidated
Codes, passed corn ?tlon and by Regulations, till the period of the great
Crown, aIIOWeéi freea ler the &Ssumr.;ti()n of government of India by the
modified by st Play to the principles of English common law as
y statute and the circumstances of India. a

1t 1 : .
libertylifozlhz 3?3;1 “ystem of criminal law, says Montesquicu, that the
en chiefly depends. The Tndian Penal Ood’e and the
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Code of Criminal Procedure and the Indian Evidence Act, in spite of their
short-comings and the statutory modifications in restraint of Liberty,
contain many of the chief safeguards of Liberty. The principles that an
accused person is presumed to be innocent untill he is proved to be
guilty, that the deposition of one witness is not enough to deprive a man
of his Liberty, that each crime has its own punishment specifically
alloi}ted to it, punishment not depending on the caprice of the Judge or
Magistrate, the definition of the crime of treason which does not leave
it in the vague old Chinese form of *lack of respect for the emperor’’,
the publicity of trial, the trial taking the form of a debate between op-
posing counsel, and the distinction between Torts and Crime, are some of
the principles applied in the administration of criminal justice in India
that safeguard Liberty.

In the field of civil law, protection is given to the communal laws of
the Hindus and Mahomedans. We must remember that communalism in law
is more ancient than communalism in politics and traceable to the same
source, i.e. the imperfect national unification of the people. It dates from
the old plan of Warren Hastings confirmed by the Act of 1781 according
to which “inheritance and succession to lands, rents and goods and all
matters of contract and dealing between party and party, shall be
determined in the case of Mahomedans by the laws and usages of the
Mahomedans, and in the case of Hindus by thelaws and usages of the
Hindus.” This protection, although it has formed a bar to progress and is
liable to be modified by statutory enactment, as by the Indian Contract
Act, the Hindu Wills Act, and the Lex Loci Act, has served the cause
of Liberty, as it has taken away so much from the jurisdiction of the

legislative and executive action of the State. Similar protective colouring
ts of law pay to the custo-

has been afforded by the regard Indian cour
mary law of various classes and communities. One important part of the
civil life of the people, represented by land revenue has been taken

away to a certain extent from the jurisdiction of the ordinary courts.

Revenue cases are still decided largely by revenue officials and revenue
from the jurisdiction of the

boards. A large slice is thus taken away
Courts. But even here, the Government of India Act of 1935 has provid-
ed for the setting up of separate quasi-judicial tribunals for the adjudi-
cation of such land revenue cases.

If from the Criminal and the Civil Law we turn to the Constitu-
tiona] Law of India we find no express safeguarding of individual
rights and liberties in the Government of India Act, as in other written

vonstitutions like that of the U. 8. A. But the common la?v rights of
of the press obtain here as In England,

freedom of speech, of meetingand  Engla
although here, they have been subject to large and frequent leta'.tfons
by legislative enactments like Criminal Law Amendment Acts, Sedltfous
Meetings Acts, Detence of India Acts and by the useof old Regula?t.mn,s
like that of 1818 to be explained by peculiar and temporary conditions
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Errl]dg lc;;zur:vs}:o::cjs. Y:t i;he' core of Liberty stands. In India, as In
, ever restrictions on fundamental liberti i e b

: ey f : erties exist, are to be
iz;l;:’cl in the eivil a,.nd esPeclally in the criminal law and not qin ;drilinist-
- bUtp(?Wers or (_hscretlon. The separation of powers is not provided
md'e dlS recognised by the Government of India Act though the

fn t}f):rtl ence of the Jgdlciary is assured by the provisi:)ns in regard

& th e';ﬁre and sa.larxes of Judges of the High Courts and the Federal

India. NO: .septa?atg)n ;)f ;()iowers is not absolute and rigid in British

. is it in England and in the U. 8. A. M ieu’ i

which was based upon a misund ing of . e Coaish

. ; erstanding of the facts of lish
constitution, has to be interpreted in e the

, ‘ the sense of Madis f the

n}akers of the constitution of the U.S.A., namely, “that t}?: ,Wohnoelezower

ot one department should not be exercised by the same hands which

Egzzigslsl sf‘f, whol: pfovs}rier chf another department.” Otherwise the Ministry

e part of the Legislature as in En

; : : gland and the Senate could

}Izi(:htilg Palrt.m the ex‘ecutwe act of appointment of judges z:mei Zther

heh < E(;l:t S t1n tlfle U.S.A. Anfi on the vexata quaestio of the separation

o the dcu ive from the Judiciary in India, this argument I have nof

execut?jef by t}le supporters of the small admixture of judicial and

P,eace ageinu:}ftéor}s,l wdhlch obtains in the case of English justices of the

- § at of Indian Collectors and Magist ‘ ‘
shield of Liberty, the inde o b sy the strongost
, pendence of the Judiciary i
be still more secure if, except i ot o 1 would
s , pt in regard to appointment i

where is the function of the Ex i i ive foom, SvOry:
- ecutive, administrative functi i

Ze;gt;;lrd;odpo.stmgs, tran.sfers and promotions lay in the hands ofct}izlgéal,g

Exec?]tiwi iciary; but since the Head of the Judiciary is not part of the

inﬂuenceei I'?: li(r:s(;h‘,ngl;:ﬁnd in thle person of the Lord Chancellor, executive

matters could be secured by re ’
ou gular con i -
ween the Head of the Judiciary and the Head of the Ex::lg?\f;on !

Following the traditions i
. s of the English Courts, ¢ i
! : , Courts
(Ij?d]; ;ﬁ:}? ?cfﬁd'als ddefenders of individual Liberty. In t;qe (;frg;?ziriz
udicial decisions that have secured i
f : the r iberti
3; :i};eie sul.)]ect may be added cases decided in the Ind]ii}rllts(}andthber;lzz
- the ;'10;1;1:1 Secretary Pf State for India v, Moment(1) secured tooi:lhr S.Ub'ect
ght to sue the Secretary of State in Counecil in any case in :V;ic}:]l he

conld have similarly sued the East India Company. In re Am. Khan @
: eer Khan (¥},

although the judges allowed th
could be sus at common law rights ; -
of the subI;:(I:): nv(::g ]1:31): St&tuto?y enaciment they grante% tha:Itlge l]ilizz?ti’
of the  Inhabitants of Mapar on 18w of the constitution. The ocase
established the prirff' 1ahah"gap oreV. Anderson, like Philip's v. Eyre!®
for a wrong done b 01111)‘ e that a Governor is liable to an action in i*]ny land’
Emperor(4) affir dyh g d-un-n g his government. Armold v. Th gKing

med the principles of the freedom of the Presé fo: Kna

(1) (1910) 40 LA. 48
) (191060 LA 43, (3 (1870)L.R.6 q,
(2 L. R. 392, 4 (1914 A.C. 64?. B
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freedom of the journalist is an ordinary part of the freedom of the

subject and to whatever length the subject generally may go, 80 also
may the journalist, but apart from statute law his privilege is no other
and no higher.” These are illustrations of the way in which in India, as
In England, the Courts of Law have come to the defence of the Liberty of

the subject.

. It is not merely against the Execu
shield of Liberty. As a consequence o
the Legislature which is the representat

be the supreme power in the State. And, as t
to the same theory, is omnipotent and omnicompetent, so the Legislature

also is said to possess omnipotence and omnicompetence. It is against
:?uch a powerful legislature that defences have to be thrown up in the
interests of Liberty. This was realized not the other day but at the time
the constitution of the United States of America was established. Theres
for the first time in the history of the world, the people of a large
modern State had charged themselves with the right and duty of govern-
ment. And jealousy of executive power which their relations with the
English monarchy had taught them, directed that they should make
their legislature powerful. Some of the makers of their constitution
already realized the risks of a powerful legislature dependent on demo-
eratic election. One of them, George Cabot, said, “There will be neither
justice nor stability in any system if some material parts of it are not
independent of popular control.” Alexander Hamilton said while
the constitution was in the making in the Convention,
most tenacious of republicanism are as loud as any in declaiming
against the evils of democracy. Give all the power to the many and
they will oppress the few.” One of the most powerful means by which
the framers of the constitution of the United States of America hoped
to check democratic tyranny was the establishment of an indepen-
dent, impartial, and stable Judiciary. The Judiciary was made independent
of the Executive and of the Legislature. “It was their duty', said
Mason of Massachusetts, ‘“to expound not only the laws but the consti-
tution also; in which is involved the power of checking the Legisla-
ture in case it should pass any laws in violation of the constitution.”
That constitution made the Judiciary its defender for, in Article VI it was
lajid down that ‘“‘this constitution and the laws of the United States
which shall be made in pursuance thereof and all Treaties made or which
shall be made under the authority of the United States shall be the
supreme law of the land ; and the judges in every State shall be bound
thereby, anything in the constitution or laws of any Siate to the contrary

notwithstanding.” Thus the Judiciary was made defender of the consti-
tution; it was given the right to pronounce judgment on the constitu-
tionality and legality of any law passed by any legislature or by any
executive order or direction. Although the people were the ultimate

8

tive that the Judiciary acts as the
f the modern democratic theory,
ive of the people is considered to
he modern State, according

“the members
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makers and amenders of the constitution, the Judiciary was made the
guardian of the constitution as it exists. Thus the Judiciary became the
balance wheel of the constitution. And from the beginning the Judiciary
fulfilled this duty of defending Liberty against the invasions of the Exe-
cutive or of the Legislature. Chief Justice Marshall stands out as the
defender of the constitution and of Liberty during his long tenure of
34 years of the office of Chief Justice of the Supreme Court. From the
case of Marbury v, Madisonfl) when the writ of mandamus was awarded
against the administration for the performance of executive acts which
they refused to perform, although they were required by the constitu-
tion to perform them, through the case of Aaron Burr(?) when he dest-
royed the attempt to set up a law of *“‘constructive treason,” and Flet-
cher v. Peck(3) when the Court declared a state law impairing the obligation
of contracts invalid, down to Worcester v. Georgia®) when he declared that
the Chirokee nation “is a distinct community occupying its own territory
in which the laws of Georgia can have no force and which the citizens
of Georgia have no right to enter but with the consent of the Chirokee%
themselves or in conformity with treaties and with the acts of Congress.’
Marshall defended individual Liberty against the onslaughts of the Exe-
cutive, the States, and the Legislature. And the tradition set up by
Marshall has been followed by the Judiciary of the United States of
America ever since—to the detriment of progress perhaps, but in the
interests of Liberty.

Like the United States of America, India also has a written and a
federal constitution. Although the federal constitution set up by the
Government of India Act of 1935 is sui generis, extraordinary, peculiar
and unique, like nothing on earth in the history of federation, yet it has
some of the fundamental principles of federal constitutions. It is a
written, rigid constitution, with an efficient but not absolute separation
of powers, with checks and balances, no power being sovereign, Indian
States and British Indian Provinces brought under one umbrella and
the whole system of government being placed under the protection of a
constitution which is the supreme law of the land. And the defender of
this constitution and therefore of Liberty against the interference of
Executive or Legislature is the Judiciary. The High Courts and Sub-
ordinate Courts have always had the right and the power to pronounce
on the validity of laws passed by the not sovereign legislatures of India-
But the Government of India Act of 1935 has placed the constitution
under the sbecial protection of a new Court for all India—the Federal
Court.. It is a Court of record like the High Courts; it is to have, to the
exclusion of any other Court, an original jurisdiction in any dispute

(1) Cranch, 137, 2 L, ed. 60.

(2) Bee account of the trial in Beveridge's Life of Joh hall Vol. I1T.
(3, 6 Cranch, 87,3 L. ed. 162, g n ¥ars all Vol. I

(4) 6 Pet. 515,8 L. ed. 483,
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between the Federation or any of the Provinces or any of the Federated
States and in so far as the dispute involves any question (whether of law
or government) on which the existence or extent of a legal right depends,
although the extent to which the Court has jurisdiction over disputes to
which a State is a party, is limited by the terms of the Instrument of
Accession by which the State agrees to enter the Federation. As from
High Courts in Federated States appealsare to lie to the Federal Court on
Questions of law concerning the interpretation of the Constitution Act
or of an order in Council made thereunder or the extent of the legisla-
tive or executive authority vested in the Federation by the Instrument
of Accession of the State or which arise under an agreement made in
relation to the administration in that State of a law of the Federal
Legislature. In spite of the serious limitations on the jurisdiction of the
Federal Court in the Indian States that federate, it i8 a great step for-
ward that disputes between individuals and individuals and States and
States and Provinces and Provinces and all of them and the Federation
in regard to matters provided for in the Act should become justiciable in
a Court of law common to all India. It is not only the first step towards
the legal unity of India but a long step forward in the protection of
Liberty in India. Although Treaties are not ipso facto the law of the
land in the British Empire as in the United States of America, yet the
consideration that they may become evidence in cases before the Federal
Court in which the States are interested may bring them up for judicial
interpretation. One provision in the Act may detract from the repute
of the Federal Court as a Court of law. It is Section 213 which empowers
the Governor-General to consult the Federal Court on questions of law
of public importance. This, although allowed by the analogy of the
Judicial Committee of the Privy Council and Dominion practice, infrin-
ges the principle of the separation of powers and the salutary principle
that Courts of law should adjudicate only on specific issues raised as a
matter of fact before them. It is no part of the business of a Judiciary
to act as the adviser of the Executive. The Executive must take respon-
sibility for its acts; enough legal advice is available to it, and it must
not be allowed to justify its action in shelter behind the Judiciary and

the Judiciary must not in any way or to any extent mix itself with
eXecutive action.

The inconveniences of this consultation have been pointed out in the
Dominions but the danger to Liberty was sensed by Chief Justice
Mgrshall who, when asked by President Washington to give an advisory
opinion as to the validity of certain treaties with France, held, “that the
S_upreme Court was merely a legal tribunal for the decision of controver-
sies brought before them in legal form.” The Missouri Compromise
delimiting the regional legality of slavery declared unconstitutional by
t}.le.famous Dred Scott case 37 years later which precipitated the greatest
civil war in history, is an illustration of the danger to which a country
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may be subjected by the resort to consultation by the Executive ?f the'
Judiciary in justiciable matters. The controversy over the Missourl
Compromise and the Dred Scoit case would have been still I.nOl'_e
disastrous if the action of the Government had been supported by judi-
cial opinion.

The place of the Judiciary in a federal constitution as in a State
where the Rule of Law obtains makes for eminently a ‘‘government of
laws and not of men.” A government of laws is a free Government
because it is above the caprice and will of one man or a body of men.
The “law of the land”’ was the battle cry of those that won the Magna
Charta in England and the ‘‘due process of law’' is the American g}l'al‘af}('i
tee of Liberty. “Liberty to be enjoyed must be limited by law, sal
Burke, “for law ends where tyranny begins and the tyranny is the same%
be it the tyranny of a monarch or of a multitude—nay the tyra'nnY o
the multitude may be greater as it is a multiplied tyranny.” Ttis only

“Where Sovereign law, the State’s collected will,
Over Throne's and globes elate, ’
Sits empress, increasing good, suppressing i1l,’
that Liberty is secuve.

Perhaps an apology is needed for placing these elementary truths
and facts connected with the administration of Law and Justice befc.)re a
body of lawyers. I find an excuse for this exploitation of the ?bvmu_s,
as some of you may be tempted to characterise n}y observ.atlo.ns, in
developments in Law that have taken place in certain coun.trles in our
generation. We have lived into times when the old notlon:s 9f . the
supremacy of Law over government, of the guarantee of 1nd1v'1dua1
Liberty by Law, of the State being under the Law have been quest.loned
and treated with scorn. The characteristic note of the juridical life of
the State of the Dictators is that Law is not so much the guardian al?d
defender as the faithful and obedient servant of the State. Here, 1D
regard to Law under the National Socialist State of Germany, is t.he
authoritative statement of Dr. Franz Gurtner, Reich Minister of Justice
who contributed an article to a collection of essays by leading members
of Party and State called “‘Germany speaks”’ recently published in Eng}and'
“The doctrine,” hesays, “that demands that the interests of the individual
must be regarded as the principal subject matter of all legislation and
that a comprehensive system of controls must be esfablished to protect
the individual against an excess of interference by the State,” is no longer
upheld in Germany. National Socialism, we are told, ‘‘looks upon the
community and the nation as an organism which has its own rights and
duties and whose interests come before those of the individual.” _Th?
lawyer under the Nazi regime is to espouse not the interests of the indi-
vidual but those of the whole nation. But the climax of this dangerous
development of Law was reached on 28th July 1935, when a law Wa$
passed which abolished the maxim according to which no offence can be

61

punished unless it is specially mentioned in the existing Code.
This law entitles the judge to inflict punishment for acts which, although
not specifically mentioned, are yet “‘of snch a nature as to demand punish-
ment in pursuance of the general terms of the law and in accordance
with healthy, national sentiment.” This doctrine of ‘constructive crime’
is the ne plus ultra of a lawless system

May I end with an appeal from one who is a citizen rather than a
lawyer, to this eminent body of lawyers? According to the English
system, the Bar is an integral part of the judicial administration. Judicial
enquiry into a dispute consists, for the main part, in a debate between
learned counsel representing the two parties to the dispute. In the
United States of America they have an expressive phrase to describe this
process. The lawyers are said to be engaged in “trying the case’”. The
integral and efficient part played by the Bar in the administration of
justice in England and in the United States of America has been made
possible by the learning, the high tone, and the independence of the Bar.
The independence of the Judiciary, so necessary in a free State, is depen-
dant on the independence of the Bar. And independence of the Bar can
be attained only if members of the Bar keep to the highest standards of
professional conduct and character. All these qualities of the Bar in
England and the United States of America are to be traced to the unity
and corporate life and status they have enjoyed from the earliest times.
That the Bar in Madras may grow in that incorporated unity, freedom
and independence so necessary to the free and progressive administration

of Justice must be the wish of every one that believes in the vital connec-
tion between Law and Liberty.

CHAIRMAN'’S CONCLUDING SPEECH

Hon'ble Mr. Justice K. S. Krishnaswami Ayyangar in his conclud-
ing remarks, said that he was only voicing the feelings of the gathering
in saying that they had listened to a very interesting discourse on
“Law and Liberty”. He did not know if they could think of two other
words in the English language which meant so much for the well-being
of society. It was but fitting that in the lectures organised to com-
memorate the Jubilee of the Assocjation they should give prominence to
Law and Liberty, which might, with great justification, be said to be
the very breath of life for the community. The lecturer of the evening
had studied deep the theories of law, and much more than any of
them who were more concerned with the practical administration
of law. It was necessary, that for the proper understanding and
application of Law to the varying conditions of modern life, they
should know the history of Law. It was only proper that those who were
engaged in a common task should remember what important part Law
and Liberty played in the ancient as well as in the modern world. The
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lecturer in the course of his address, had given a great deal of informa-
tion and had dealt in detail with the various stages of the development
of Liberty and Law.

The lecturer had touched upon the reign of Law established and
introduced into this country by the British nation. “If thereisa single
thing for which we must ever be thankful to the British nation,” the
Chairman said, “it is this: they established the supremacy of Law and
enthroned it as a great principle to which all must render obeisance.
The lecturer has referred to the laws of the despotic governments of the
East. I do not believe that he intended to include in that category the
laws embodied in the sacred Smrithis handed down to us. Despotism of
a type there might have been. But it was always acknowledged that th.e
so-called despots must obey the superior -Law, the Law of Dharma. This
is the conception that prevailed in ancient India. The idea of Law being
superior to the individual will, to the will of even Princes, is not new to
this country and it cannot be said to have been introduced for the first
time in this country. But it will be proper to say that after the troubles
through which the country had passed that supremacy had been re-
enthroned.” :

“It is only right to say,”” the Chairman proceeded, “that Liberty is
not to be confused with freedom to do what any man wills, but it is only
freedom to do what he ought to do. It has got to be remembered that
the freedom of the individual is necessarily to be hedged in and limited
by the freedom of the people among whom that individual lives. Indeed,
one can very truly say that the measure of culfure and civilisation
attained by a community is reflected in the laws enacted and obeyed by
that community, and among the laws none are higher and none more
potent than the laws which give the individual freedom of action, free-
dom for self-expression and freedom for the development of his persona-
lity. Law can be tyrannical. It is the duty of the public, more especially
of the lawyers, to stand as a bulwark against any encroachment on
individual Liberty. It is their duty to resist encroachment either by the
legislature or by the executive into the residual Liberty which 1s neces-
sary for the well-being of Society. Of course, the extent of Liberty of the
individual will necessarily depend upon the ideals which the community
has. Ideas of Liberty may vary in a totalitarian state where it may come
to minimum point. If you want to organise yourselves as a nation of
warriors, to conquer and to possess neighbouring States, the Law that
is necessary for that purpose will be different from the Law for
the development of human personality. Unfortunately, the tendency
in the modern days is to ignore the individual and to divide the world
into warring compartments. Whether this system is going to
last or whether it is going to give place to a better and nobler
ideal is a question for the future. For my part, I can only hope that
the militant nationalism of the West, which has run riot, will
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soon disappear. It is high time that the great thinkers of the world began
to bestow their thoughts upon the problem and find out solutions. I am
not sorry that our country has not progressed along those lines to the
extent fo which some persons desire. I am not sorry that we have
not been able to imitate Japan or Italy and to pursue the ideals chosen
by them. I hope that those new ideals will not submerge and overwhelm
altogether the ancient ideals which we still cherish and hope to conti-
nue to cherish for ever and ever.”

The Chairman thanked the Association for having asked him to
breside on the occasion.

Rao Bahadur K. V. Sesha Iyengar, proposed a vote of thanks fo
the Chairman and the Lecturer.
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LECTURE V
‘LAW AND LETTERS'

SIR C. P. RAMASWAMI IYER, K.C.LE,
’ Dewan of Travancore.

CHAIRMAN : HON. JUSTICE SIR ABDUR RAHMAN. |

After a few introductory ‘remarks from the -chair Sir C. P. Rama-
swami lyer, delivered his address.

SIR ABDUR RAHMAN, MY LORDS, FELLOW MEMBERS OF THE BAR AND
FRIENDS,

A fewdays ago a very welcome invitation was extended to me to take
part in these celebrations. I was called upon to address the Advocates'
Association in connection with the Golden Jubilee celebrations and I was
‘given the choice of the subject. I chose this particular one, ‘Law and
Letters’, for a reason which may be familiar to some of you, but, which,
I think, requires some explanation. Unlike some others at the Bar,
I have not been a specialist in recondite branches of the law. It has
not been given to me to share in those intenser raptures partaken of by
those to whom law is not only a jealous but a peremptory mistress.
Great men of that type have been amongst us and have flourished and
‘shed lustre on the Bar. I remember the story of an illustrious lawyer
who afterwards became a Judge, who, having seen a copy of Morley's
‘Compromise’ on the table of a friend of his, wanted information as to
whether the latest cases were reported therein. (laughter) I am not
mentioning this for the purpose of detracting from the learning of that
‘Judge, but only for the purpose of illustrating my thesis that, to some,
Law comes with such a special and affectionate ‘appeal that they will
not allow literature to share in the throne of their favourite deity. To
me, law came as one of many things I felt impelled to learn. At the
beginning of my career, I thought of becoming, and T was disappoinied in
that I did not become, a teacher of English in the Presidency College
and my first and foremost preoccupation then was, and always has
been, Literature to the extent that the pursuit of literature was compa-
tible with the exigencies of an exacting profession. Therefore, speaking
to an august assemblage like the present, with an experience which is
somewhat obsolete now, because the active practice of the profession is
some years behind me, if I undertook to speak to you on the law or do
what is even more daring, to expound unto you any legal subtlety,
I shall be greatly daring and venturesome. It therefore occurred tome
that I should strike the happy mean and speak as the gentleman who
was as}:ed to speak on “Chinese Metaphysics” did. Not knowing how
to begin, he looked up the article on China in the Encyclopaedia Britan-

nica a';d also that on Metaphysics and combingd the two into Chinese
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Metaphysics. (laughter) Somewhat like that adventurous man I am going
to speak o you on “Law and Letters” just now.

But before I do so, I shall take you in retrospect to the giants of
law here and elsewhere in India to whom it was given not only to be
profound lawyers but also to be considerable men in matters appertain:
ing to literary expression. 1In this court we had Sir T. Muthuswam!
Aiyar, a person who owed every thing to very carefully designed and
disciplined self-education. That self-education involved, not only the
study of the law as expounded in treatises of English and Contiental
jurisprudence but also a study, painful, meticulous and exact, of the
sonorous rhythms of the English language of the Victorian period. He
began tolearn these very late, but he mastered them. In his judgments
you will find the style which was in vogue in those days, classical,
somewhat ponderous, but very accurate and expressive. His judgments
in Hindu Law cases, in cases connected with Religious Endowments and
in various cases involving intricate points in Malabar Law, were master-
pieces. In them, as in almost every other field of the law he brought to
bear a cultural outlook while elucidating legal principles. '

In those days Judges had better chances than now of embarking on
literary refinements because they had the leisure and the opportunities.
It appears that in those days, on account perhaps of the lesser number
of official and non-official reports and the absence of sudden and hasty
delving into unreported judgments found in the record rooms for dis-
covering apposite precedents, it was possible for Sir T. Muthuswami
Aijyar to resort to great books and evolve first principles. He was perhaps
the most illustrious of the Madras Judges and he along with some others,
like Sir 8. Subramanya Aiyar, Mr. P. R. Sundara Aiyar, Sir T. Sadasiva
Aijyar and Sir C. V. Kumaraswami Sastri fook trouble over their language.
A galaxy of legal talentlent distinction to Madras and put it at least on &
par with any other High Court. There were also Englishmen like Justices
Turner and Innes and Holloway. Perhaps only next after Sir T. Muthu-
swami Aiyar came Sir 8, Subramanya Aiyar. He was as emphatic in
style as his very attifude and appearance, full of emotion and apt to be
filled with generous impulses and occasional flashes of indignation. When
he was able to get enough leisure, he wrote judgments which for their
aptness of style and epithet ranked with the foremost examples of the
juristic art. Then came many great men like Sir V. Bashyam Aiyangar 0
whom language was a painful necessity and a refractory instrument for
expressing the subtlety of legal exploration ; and the intricacies of the
legal language were like hard granite to be chiselled out in sharp and
often unornamental outline.

Probably, in recent times, the greatest master of legal exposi-
tion in India was Mr. Justice Mahmood. Those who have read
the Allahabad Reporis of the early days know that, whether he
dealt with the adjectival law and its relation to subsiantive law, OF
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whether he spoke in relation to the idea of adoption of an only som,
or whether he expounded and quoted from the Islamic authorities or
the Smrithis or whether he insisted upon the rights of individuals
against the State, there was the lambent style and the force and dignity
of exposition. Wherever his mind travelled, whatever his hand touched,
he adorned with his sense of style, with his knowledge of the Sanskrit
language which he learnt with great trouble, with his knowledge of
Persian and Arabic and his culture in many European literatures which
he owed to the very careful discipline he underwent at the instance of
his great father. Justice Mahmood was an excellent example of the art
of legal expression in apt language.

Then we come to lawyers like Telang and Ranade and the
Mitters and Gurudas Banerjea and Sir Ashutosh Mukerji, who, when
they chose to, could and did write fine and expressive judgments.
Sir Ashutosh was a master of many sciences and arts ard he rose
to such supremacy in the exposition of case law that it did not matter
to him very often whether he wrote exemplary  English or not.
But when he wanted, he could write with vigour and terseness of
expression and some of his judgments are specimens of good English.
Perhaps Dr. Rash Behari Ghosh was facile princeps in India as a
literary lawer and in a rare degree there was united in him a thorough-
ness of many sided culture and grasp of legal truth with the facility of
happy expression for the like of which you must go to the great English,
French, and American Jurists. He was able to put legal principles in
language at once accurate and illuminating. And of course J. D. Mayne
and his work on Hindu Law cannot be lost sight of. But if one had
to study good English, as well as good law, one could do no better
than explore that wonderful mine—Moore's Privy Council Judgments.
The Judges who presided over the Privy Council in the 19th century
were giants of law and their language was always above criticism. They
were very thorough, very accurate. Buf behird ard above all that,
there was a patient research and freedom from turmoil, literary or legal,
either imposed from within or from without, and an exposition which
can be compared only with the best specimens of literary art.

Now, to go back to the beginning, I am going to address you, for some
time on Law and Letters, but before 1 do so let me recall to your
minds one or two excerpts from those who have attempted a similar
task. In order that 1 may not be behird the times, I have brought
some of my authorities with me. But I may assure you that I have not
followed my own previous example, especially when I was opposing my
friends at the Bar like Mr. V. V. Srinivasa Aiyangar and Sir Alladi.
1 often used to keep my authorities urderneath the table, to be used
only as torpedoes in case of need.

Giving eviderce before a Royal Commission, Lord Fitz Gibbon
stated that * the knowledge of a lawyer is the acquiring of superficial
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iknowledge quickly ffor use of a temporary kind.” What he meant was

this. As a lawyer one may have to deal with a nautical question to-da:y,

and one may have fto speak on the ocean currents. Mr. Justlf{e

Varadachariar who is present here and who is in the midst of his

Federal transmigration may have very soon to listen to elaborate eX-

positions of the conflicts between State’s jurisdiction and Central

jurisdiction. I may have to make it appear before the Judge that all my

life I have been reading nothing but the nautical almanac and t.he

principles of Hydrodynamics. To-morrow I may have to deal W}th

medical or engineering problems and exhibit a facile, if superficial,

knowledge of technical minutiae. All the time moreover the laWSfel";
must be an apt commentator and a critic of language. The great poin

of the lawyer is that he must forget almost sooner than he learns
because if he keeps in his mind all that he learns, he will go mfa.d-
(laughter). He must first of all appear to know all that he is talkl.rlg
about and secondly he must replace this temporary knowledge .Wlth
other categories of learning. That is exactly what Lord Fitz Glbe.n
meant. The style of legal address now is very different from what it
used to be. Even in my younger days there was not developed that
very telegraphic and very utilitarian style which is forceful l?ut not
always elegant and which is characteristic of to-day. What is often
done is simply to quote a few cases from out of reports and tl.len ask for
a judgment. The advocate on the other side q\.lotes.son}ethlng else a-nd
the argument deals more Wwith pumerals and interjections than with
exposition. In those days there were men like Mr. Norton who,
although he unwillingly quoted authorties sometimes, always 'spoktfe
sparkling English. Mr. Norton also often lost his cases by reason 0

his neatly expressed and sometimes stinging jokes. If it was possible
to make a joke at the expense of a Judge or a witness he could never
refrain from it. It was from him that I first heard the witticism, * The
extreme penalty for bigamy is to have two mothers-in-law.”” He onf‘:e
repeated before a local court the historic joke of Curran, the great Irish
lawyer who was speaking before a pretentious Judge. The Judge wa.'s’
dogmatic and said, ** Sir, if that is the law, I would burn my law books-

Curran took the ball at the rebound and said, “Why not read them, My
Lord.” I remember a similar remark being made by Mr. Norton in the
Sessions Court to a particular Judge. Naturally he lost his case. The
present position is that a combination of what you might call literar'y
excellences is not asssociated with the legal career because we areall 10
a great hurry now. We must finish a certain number of cases within f’/
certain fixed period, as Governments call upon the courts to submib
certain returns and the question of arrears arises. And further the
multiplicity of reports and precedents is not conducive to a cultivation
of individual style. It needs some leisure to be able to polish your
phrases. When a lawyer of the old days was elaborately perorating 00,
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the doctrine of warranty and on the question of damages when certain
bags of oil-seeds were short-delivered, Justice Day said: * Yes; there
may be full-bags and half-bags and also wind-bags.” We are too afraid

of the last criticism. Thus before the lawyer begins his ‘alapana ' he is
asked to be short. '

Now, I propose to talk to you for a few moments of what has been
the literary appraisal of the law, what the literary man has thought of
the law and what the lawyer has been as a literary man. So far as the
first portion is concerned, the task is very easy. The lawyer has too
often been the butt of the author and the artist. It was decided—the
case is referred to in a note in 14 Madras Law Journal—that the
lawyer had a right to shed tears! (loud laughter). The point arose in
this way. The lawyer tried to argue. He made in his argument extra-
vagant gestures and appealed to the jury. But the jury were
obdurate. The question about his right to appeal to the
sentiments and passions of the jury arose and it was decid-
ed, after lunch, that the shedding of a few well-chosen tears
was not a contempt of court. History does not chronicle the result.
Similarly Lamb, referring fo the great Roman lawyers, justified what
may be called bringing the corpus delicti into the court. The Romans used
to wear a toga similar to our gowns. Ina particular case the question
related to infanticide and after the normal arguments in the case, the
lawyer dramatically took the infant's body from beneath the folds of
his toga and appealed to the Jury to acquit the accused because the
infant was alive and kicking. The question was very simple for the
Judges. These are instances used to show that the lawyer would go to
any lengths to succeed in his cause.

In Chaucer we find the lawyer who is full of tricks. Then we come
to Shakespeare who was a lawyer by instinct. Lord Penzance in a
brochure has stated the reasons compelling him to the conclusion that
Shakespeare must have been bred up in an attorney’s office. As he
knew so much about conveyances, and not only the language but the
spirit of the law, was so familar to him, that Lord Penzance favoured
the view that Bacon must have been the author of the Shakespearean
dramas. But Lord Penzance apart, there is no question that, speaking
generally, Shakespeare was not particularly partial to the lawyer.
Portia in the Merchant of Venice, the first female lawyer in English
literature was an exception but, I am afraid, was undoubtedly guilty of
bad law. I am speaking subject to correction.
entirely against the right theories of alienation
The question arose in the case argued by her w
who had under contract the right to cut off a cert
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means of a docament is given with all the necessary easements, benefits
and appurtenances and the requisite blood and flesh must have passed
together under the document. Anyhow Portia's bad law held the field
and we have got it chronicled in one of the masterpieces of Europeal
literature. In Henry IV, Falstaf was guitly of the violation of the
prohibition laws and he was admonished by the Lord Chief Justice.
Falstaff was a great friend of the Prince of Wales and he boasted -that
the laws of England were at his beck and call. The Lord Chief Justice
upheld the majesty of the law and condemned him to the Fleet Pri§0n'
This same Lord Chief Justice had proceeded against and sermonised
Henry V when he was Prince of Wales, and for his action, instead of
being dismissed as he well might have been, he was greatly praised by
the then Soverign of the country. Barring, then, Portia in the Merchan.t
of Venice and the Lord Chief Justice in Henry IV, Shakespeare practi’
cally treats the lawyer as a bad specimen of humanity. Generally
speaking, a lawyer in Shakespeare is a designing and rapacious person,
although we lawyers know that he has never been so. Crabbe
describes a lawyer as “a peace-maker who keeps in awe, contending
parties by threats of law.” Hisis one of the sympathetic legal pertraits,
but Justice Greedy in Massinger's “ New Way To Pay Old Debis " is
a typical picture of a hard-hearted and corrupt lawyer.

1t is a very curious thing and the point is worthy of investigation by
some research student that a man when he succeeds in the law, becomes
a dry-as-dust person. At the same time it is true that many eminent
literary men have approached the portals of the law but have not
succeeded in getting entrance. Bacon, Macaulay and Sir Henry Maine
are exceptional cases. Scotf, Dickens, Thackeray and Boswell Wel"e
confessed failures at the Bar. Disraeli, for instance, joined the Gray s
Inn. But we find that he wrote to the authorities of the Gray's Inn
that he was chronically ill and that he could not afford to
keep his name on the rolls and so his name was struck out.
Seven years after Gladstone was enrolled, his other avocations
were s0 engrossing that he could not pay attention to- laWw
and his name was removed. Thus two of the foremost Parliamentarians
were unsuccessful barristers. Scott was, as is well known, a scrivener:
He is the only man, excepting Crabbe, who has more or less uniformly
written well of the lawyer and his Mr. Pleydell is one of the finest illus-
trations of the good, kind, benevolent aund acute lawyer. Recently
some of the great figures in politics have been successful lawyers as for
example, Asquith, Haldane, Lloyd George, Birkenhead, Reading, Carson
and Sir Edward Clarke.

When we come to later literature, there are Dickens and Thackeray-
Dickens was a man who tried many things and he learnt a great deal of
law by the force of circumstances. But of him, it nay be said, that
neither he, nor Thackeray has been either antipathetic or ungenerous
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to the lawyer. The attorney in Pickwick pretending friendship with the
Lord Chancellor, Serjeant Buzfuz with his chops and tomato sauce, Ser-
jeant Snubbin and many others are instances in pointas well as David
Copperfield himself. Inthe continent the case is worse. In Moliere,
Voltaire and Balzac, we find the lawyer portrayed asa person full of
wiles and tricks and greedy and unscrupulous. Itis nevertheless an
outstanding fact that very few persons of great eminence in European
literature have been found to be without some grounding in the law.
Robert Louis Stevenson, one of the most attractive of recent writers
and a master of prose, attended some lectures in Roman Law in a
Scottish University. Students of Roman Law know what emphyteusis
and stillicide mean. The former is a kind of land tenure while the latter
is an easement of necessity. Stevenson who attended these lectures
summarised his knowledge as amounting to nil as he was not even cer-
tain whether emphyteusis was not a disease and stillicide a crime like
matricide or patricide. (laughter) After having undergone this kind of
legal apprenticeship Stevenson emerged as a polished writer of English

prose and a splendid writer of ballads. I venture to attribute to his legal

training his accurate thinking and clear narrative. An American lawyer

describes what legal culture, and legal training cando and what its

value is. What hesays is:

*‘Modern sermons, debates in the House, newspaper leading
articles and correspondence have a certain note of pompous futility
which point too clearly toa growing lack of intellectual discipline
and a sad ignorance of logic. The law Courts at least preserve a sort
of intellectual gymnasium the efficiency of which is perhaps best
advertised by the objurgations of those who wish to solve every
political problem by the short cut of violence”.

Whether it is for a life of letters or for a life devoted to the arts, a
legal training, the habit of marshalling your ideas, the habit of putting
first things first and last things last, the habit of analysis and the habit
of classification have got their undeniable advantages. Legal knowledge
is of the utmost value in the conduct of public and administrative life-
Lord Haldane's is an illustrious example in recent times. He combine(i
in himself a profound knowledge of philosophy, of law and letters and
he was furthera man of action in the real sense of that term. He it was
who reorganised the English Army amidst obloquy and calumny, until
at last he was practically hounded out of his place in the Cabinet. 1t
took ten years for the people to realise his great services, but he surely
owed to the law that versatility and that strenuousness which enabled
him to familjarise himself with military matters and to prepare England
for the War of 1914. To him these lines of Kipling may well be applied.

* If you can dream and not make dreams your master,
“OIf you can think and not make thoughts your ajm,
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“ If you can meet with triumph and disaster
“ And treat those two imposters just the same.”

To obtain such an outlook, legal training is a great aid. - We have
very little evidence in ancient Indian literature as to the place of the
law and the training of the lawyer and his position in the polity of the
different ages, but we have glimpses here and there of the value at'tach‘
ed to immutable law. The idea of Rtha, the idea of Dharma, were 1de8¢;31
.akin to the fundamentals of the Roman Law. The deity is regarde
essentially as a law-giver and often an omnipresent witness. Let me
bring to your mind what the Atharva Veda says:

yastishtati carati yasca vancati

y6 nilayam carati yah pratankam

dvau Sannishadya yanmantraysté

Raja tadveda varunas tritiyah

“Who stands, who moves, who goes crookedly, who goes steal-
ing this way, who lives desparately, what tv‘{f), si’gting together,

conspire, (all) that, Varuna, as the third knows .

In Greece and Rome law and life were interdependent, and the idea
of law as the energising, fertilising element in all true culture was e}e:
present. Cicero, Demosthenes and the great jurists who founded the ud
Civile were the progenitors of Machiavelli, Grotius, P'uffe‘ndorﬁ and
Savigny and of Napoleon's Code ; and the glp}'y of Rome is that law 19.11g
the practice of the law went hand in hand with oratory and the sedulous
cultivation of style in the spoken and written word.

9o far as we are concerned, our Dharma Sastras and later on the
great Smrithis and still later Kamandakeeya, Kautilya's Artha Saustra'—'1
all these were not great works of literary art but they developed a specia
style of their own—succinct and clear and free from ornament OF
floridity. '

In Greece, thanks to the circulation of public offices, everybody 1‘;
the City States may be plaintiff, everybody was likely to be defen’daﬂg
and everybody had to be a Judge. The link between law and let'“!l;1
was profound, intense and continuous. Nowadays, there is not muc
reference either to Demosthenes or Cicero and so I shall, with yO‘.n'
leave give you an idea of the kind of arguments which were hez?.l:d “;

those days. 1 may instance Demosthenes’ Orations against Philip ©
Macedonia which gave rise to the term Philipiec.
Here is an example:

“ As to the defeat, that incident in which you so exult!
(accursed wretch ! who should rather mourn for it.) Look througlz
my whole conduct, and you shall find nothing there that brough
down this calamity on my country. Let it be considered that ther®
is no one instance in which the ambassadors of Macedon ever Pré”
vailed against me, in any of those states where I appeared 8s the
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ambassador of Athens; not in Thessaly, nor in Ambracia, nor in
Illyria, nor among the Thracian princes, nor in Byzantium; in no
one-place ; no, nor in the last debate at Thebes. But whatever was
thus acquired by my superiority over the ambassadors of Philip,
their master soon recovered by force of arms. And this is urged as
my offence. My adversary, even at the very time that he affects to
ridicule, that my weakness, is so shameless as to require, that I, in
my single person, should conquer all the powers of the Macedonian,
and conquer them by words. What else could I command ? I had no
power over the life of any one citizen, over the fortune of our
soldiers, or the conduct of our armies, for which thou art so absurd
as to call me to account. In every particular where a minister is
accountable, there let your scrutiny be strict and severe. I never
shall decline it. And what are the duties of a minister ? To watch
the first rise of every incident; to foresee, to forewarn his fellow-
citizens. And this did I perform. To confine those evils within the
narrowest bounds, which are natural and necessary to be encoun-
tered in every state; to restrain the fatal influence of irresolution,
supineness, prejudice, and animosity ; and, on the other hand, to
dispose the minds of men to concord and unanimity, to rouse them
to a vigorous defence of their just rights. All this did I perform:
nor can an instance be produced in which I proved deficient. If a
man were asked what were the means by which Philip effected most
of his designs, the answer is obvious: 1t was by his armies, by his
bribes, by corrupting those who were at the head of affairs. As to
his armies, 1 neither commanded nor directed them. I am not, there-
fore, to account for any of their motions. As to his bribes, I rejected
them. And in this I conquered Philip; for, as the purchaser con-
quers when a man accepts his price, and sells himself; so, the man
- who will not be sold, who disdains to be corrupted, conquers the

purchaser. Well, then, with respect to me, this state remains still
unconquered.”

Hi.s oration on the Crown was an attempt made by him to accomplish
the union of Greece for the defence of independence.

Here is another example:

. “There are two distinguished qualities, Athenians, which th
virtuous citizen should ever possess—(1 speak in general terms .
the least invidious method of doing justice to myself)—a zeg) fo;"t}*zs
hon01: and pre-eminence of the state in his official conduct: on 1‘;
occasions, and in all transactions, an affection for his countr.y Tﬁ‘
nature can bestow. Abilities and success depend on another i)ow N
And in this affection you find me firm and invariable. Not t‘:lre:

solemn demand of my person : not the vengeance of the Amphictyo-

hic council, whi i ;
10 hich they denounced against we; not the terror of
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. their threatenings; not the flattery of their promises; no, nor the
fury of those accursed wretches whom they aroused like wild beasts
against me could ever tear this affection from my breast. From
first to last, I have uniformly pursued the just and virtuous course
of eonduct; assertor of the honors, of the prerogatives, of the glory
of my country ; studious to support them, zealous to advance them,
my whole being is devoted to this glorious cause. I was never known
to march through the city with a face of joy and exultation at the
success of a foreign power; embracing and announcing the joyful
tidings to those who, I supposed, would transmit it to the proper
place. I was never known to receive the successes of my own
country with tremblings, with sighings, with eyes bending to the
earth, like those impious men who are the defamers of the state, as
if by such conduct they were not defamers of themselves; who look
abroad, and, when a foreign potentate hath established his power on
the calamities of Greece, applaud the event, and tell us we should
take every means to perpetuate his power. :

“ Hear me, ye immortal gods ; and let not these their desires
be ratified in heaven! Infuse a better spirit into these men! Inspire
even their minds with purer sentiments | This is my first prayer. Or,
if their natures are not to be reformed; on them, on them only,
discharge your vengeance | Pursue them both by land and sea |
Pursue them even to destruction! But to us, display your goodness
in a speedy deliverance from impending evils, and all the blessings
of protection and tranquillity !”

Cicero in his orations against Catiline and Marcus Antonjus and in
defence of Mylos has afforded wonderful examples of forensic eloquence.
Prosecuting Verres for criminal breach of irust he indulges in the follow-
ing language:

*“Oh, for the good faith of gods and men! What is the meaning
of all this ? What a cause is this # What impudence is this? The
statues which I am speaking of, before they were taken away by
you, no commander ever came to Messana without seeing. Somany
praetors, so many consuls as there have been in Sicily, in time of
peace, and in time of war ; so many men of every sort as there have
been—I do not speak of upright, innocent, conscientious men, but so
many covetous, so many audacious, so many infamous men as
there have been, not one of them all was violent enough, or
seemed to himself powerful enough or noble enough, to venture
to ask for, or to take away, or even to touch anything in

_that chapel. Shall Verres take away everything which is

most beautiful everywhere? Shall it not be allowed to anyone

besides to have anything ? Shall that one house of his contain S0
many wealthy houses? Was it for this reason that none of his pre-
decessors ever touched these things, that he might be able to carry
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them off ? Was this the reason why Caius Claudius Pulcher restored.
them, that Caius Verres might be able to steal them? But that
Cupid had no wish for the house of a pimp and the establishment
of a harlot; he was quite content to stay in that chapel where
he was hereditary; he knew that he had been left to Heius
by his ancestors, with the rest of the sacred things which he
inherited ; he did not require the heir of a prostitute. But why am
I borne on so impetuously ? I shall in a moment be refuted by one

word. “I bought it”, says he. O ye immortal gods, what a splendid

defence ! We sent a broker into the province with military command

and with the forces, to buy up all the statues, all the paintings, all

the silver plate and gold plate, and ivory, and jewels, and to leave

nothing to anybody. For this defence seems to me to be got ready

for everything; that he bought them. In the first place, if I should

grant to you that which you wish, namely that youbought them,

since against all this class of accusations you are going to use this

defence alone, I ask what sort of tribunals you thought that there

would be at Rome, if you thought that anyone would grant you this,

that you in your praetorship and in your command bought up so

many and such valuable things—everything, in short, which was of

any value in the whole province. "

So far I have been discussing, what may becalled the general re-
action of literature on law. Now, I propose to conclude what I have to
say with the mention of some of the great lawyers who have produced
things which are worth reading and which are contributions to literature
properly so-called. The first of them, so far as England is concerned, is
Sir William Blackstone to whome fine tributes have been paid by Fox and
Gibbon and Lord Mansfield, and of whom Bentham said that he was the
first man who taught Jurisprudence to speak the language of the scholar
and gentleman. One of his most illustrious disciples was Abraham
Lincoln. Another was Austin, to whom we owe a treatise which is more
thorough than beautiful but which has had a profound influence on law
and society. Next comes Jeremy Bentham himself. He was responsible
for a tremendous stimulus to legal reform and as Sir James Fitz James
Stephen said, his rationale of evidence was a shell bursting in a powder
magazine. His influence on writers like Bryce was very great. Smith's
Leading Cases, although not a great literary treatise, brought home to
lawyers in England the underlying principles of the law and this trea-
tise was the precursor of Story and Marshall.

An English politician and lawyer of the 18th century called
A}'buthnot wrote a book entitled, ““ Law, a Bottomless Pit". It was a
l;xrli :i pﬁnvliieg nin ;vil}i:h he (fiientouncet% an i'mpendin.g war against
o rem:;rkablekalsoe}‘(;r itsel;;c:zy rs tr.eatlses on International peace and

ary quality. Nicholas Frog, John Bull,
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and Lewis Baboon typifying France, England and Holland are represen-
ted as litigants who spent all their money in law suit.

“A lawyer without history or literature is a mechanic, a mere work-
ing mason. If he possesses some knowledge of these, he may venture to
call himself an architect”. These are the words of Pleydell, the most
attractive lawyer portrayed in Scott’'s Waverlay Novels. One of the
greatest literary lawyers in England was Sir Thomas Moore the writer
of Utopia. He outlined doctrines of political economy which are very
different from those which are now current in the world and that book is
worth studying on the theory of politics as well as in what may be called
the art of writing simple and cogent English. Then, of course, we have
one who has been called the greatest and meanest of men and who was
at his best as a writer when he was under trial for corruption and bri-
bery—Francis Bacon. His speeches in defence of the charges against
him are literary gems, and his Essays stand in a class apart. May 1
quote just a few words showing legal English at its best, concise, clear,
inspired and suggestive:

“ Preserve the right of thy place, but stir not questions of jurisdic-
tion; and rather assume thy right in silence, and defacto, than voice it
with claims and challenges. Preserve likewise the rights of inferior
places ; and think it more honour to direct in chief than to be busy in all.

“The vices of authority are chiefly four; delays, corruption, rough-
ness, and facility. For delays give easy access ; keep times appointed ;
go through with that which is in hand, and interlace not business
but of necessity. For corruption, do not only bind thine own hands
or they servants’ hands from taking, but bind the hands of suitors
also from offering; for integrity used doth the one; but integrity pro-
fessed, and with amanifest detestation of bribery, doth the other; and
avoid not only the fault, but the suspicion. Whosoever is found varia-
ble, and changeth manifestly without manifest cause, giveth suspicion
of corruption ; therefore, always when thou changeth thine opinion o
course, profess it plainly and declare it, together with the reasons that
move thee to change, and do not think to steal it. A servant or favourite,
if he be inward and no other apparent cause of esteem, is commonly

thought but a byeway to close corruption. For roughness, it is a need-
less cause of discontent; severity breedeth fear, but roughness breedeth
.hate. Even reproofs from authority ought to be grave, and not taunt-
ing. As for facility, it is worse than bribery ; for bribes come but now
and then; but if importunity or idle respects lead a man, he shall never
be without ; as Solomon saith : ‘To respect persons is not good ; for such
a man will transgress for a piece of bread.’ "

His was probably the finest example of legal writing. It is wonder-
ful to contemplate that confronted with implacable adversariesand il
the midst of turmoils he was able to hew his words and chisel his phrases:
Lord Clarendon, the hjstorian and the friend of Ben Johnson and Seldons
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Lord J effrey who edited the Edinburgh Review and attacked imparti-,
ally, Wordsworth, Keats, Byron and Seott, Lord Brougham who has been
caricatured by Samuel Warren in Ten Thousand a Year, and by Peacock
were other notable literary lawyers of whom the latest were Lords
Campbell, Selborne, Coleridge,Macnaughten and Darling. Lord Mansfield
one of the brightest ornaments of the English Judiciary was the founder
of the English Commercial law and the Law Merchant as Lord Stowell
was the founder of Maritime Law. Bothin his judgments and in his
obiter dicta you will find finished examples of clarity of expression and
elegance of thought. Mansfield was one of the greatest of English
orators and his speech on the Right of Taxing America is a classie.
Abraham Lincoln, Daniel O’Connell, Patrick Henry and Daniel Webster
in addition to being great lawyers were also some of the greatest orators
who used the English language. I do mnot know whether any of you
have read O'Connell with regard to the rights of the Catholics. He has
displayed not only profound knowledge of the law but oratory the like
of which has not been often heard in England if we except the speeches
of Burke and Sheridan. Then we come to Macaulay who, in addition to
being an orator, was alsoan administrator and was responsible for a piece
of splendid codification—the Indian Penal Code—a good. example of ac-
curate and cogent English prose. In the continent, wherever there is
codified law there seems to be much more scope for great eloquence. It
is worthy of remark that the French and generally speaking the conti-
nental system as well as the American Courts have tended to produce
great and impassioned advocates and stylists. Great as have been the
contributions of Hardwicke, Erskine, Romilly, Cockburn, Herschell,
Cairns, Selborne, Halsbury, Lushingion and Birkenhead in some of the
Prize Court cases and Bowen and Fletcher Moulton in some of their
notable judgments, they are eclipsed by Lincoln, Henry, Ames, Story,
W ebster, Choate and the French and Spanish advocates of whom one of
the most eminent was Senor Castelar whom Gladstone called the grea-
test orator he had heard next to Mrs. Annie Besant. The greatest
specimens of English eloquence are perhaps to be found in the writings
and the speeches of the American orators and in the judgments of Chief
Justice Marshall, and Justices Story and Holmes. I would like to invite
the special attention of members present here to Webster's reply to
Hayne dealing with the limits of the jurisdiction of the State Govern-
ment and the Central Government.

Thus, therefore, we find that so far as Furope and America are
concerned, whereas men of letters have been rather jealous of the law
and whereas they have been using the lawyer as a butt and as a vietim
of caricature, as enemies or at the bestas parasitic members of éociety
the lawyer and the judge have made great contributions both in judg:
men‘t§ and philosophical thought to the onward march of the oratorical
and literary procession in both the continents. I can claim therefore
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. that law and letters have been intermingled in the history of the ?vorld-
All through the history of the world there have been lawyers and judges
who by their knowledge and practice of literature have enriched th}t
may be called the idioms and the genius of their several languages i1
addition to enriching the legal lore of their countries. Long may laW
continue as the handmaid or rather the familiar companion of the arts
and literature so that law as a philosophy of life, as a balancing force i1
human existence and as a regulating and dynamic factor in ht.lm.&n
society may not be divorced from but may be united with all varieties
of that basic and essentially spiritual ideal which beautifies, enlightens
and ennobles human life. (Loud and continued applause).

CHAIRMAN’'S CONCLUDING REMARKS

Hon. Justice Sir Abdur Rahman said in the course of his conclud-
ing remarks that the theme of Sir C. P. Ramaswami Aiyar's address
was, as he understood it, that legal training was a combination of 8O
many experiences and that a literary person should have some aumoun't
of legal training also. A literary man could express himself clearly if
he had some knowledge of law. To be a successful lawyer, one mu-ﬁ‘vt
possess felicity of expression. Literature and Law must go hand 1D
hand. '

Mr. A. Westmoreland Wood proposed a hearty vote of thanks to
the lecturer and the Chairman.

@%@@@@@E@@ﬁ@@@&@z@@z—@@é%
(Brought up to date)

Civil and Criminal Law Series
- By M. K. A. KHAN, k.s., M.A. (Punj.) LL.M. (Bom.)
Public Prosecutor (Retd) Advocate High Court, Lahore.

I, Accomplice and Approver with Supplements upto 1939 Rs. 4 8 0
2, Arms and Explosives " ” 1939 ,, 5 8 0
3. Law of Confessions » » 1939 ,, 4 8 0O
4. Law of Identification ” » 1939 ,, 3 8 0
5. Indian Police Acts " o 1939 ,, 5 8 0
6. Police Reports and Investigation » 1937 , 4 8 0
7. Police Diaries and Statements " w3 00
N.B.—1. All books are on approved List of the High Court.

2. Al contain exhaustive and copious commentry,
Apply to (maming the Journal whence taken):~

The Manager, .
Civil and Crimiminal Law Series,
39, Temple Road, Lahore.
c—he—oc—oe—05

f
|
|
|

%w@@ﬁ@w

|
|

|
|
|

&

|
E .

|
|

Sole Agents in India :

WATER SUPPLY SPECIALISTS, Ltd.,

1/173, Broadway : Post Box 202,

MADRAS.

|




|

DEPENDABILITY.

)
i

THE ASSOGIATED GEMENT Gos.,

itz AGENTS:
BEST & Co., LTD.
MADRAS,

COCANADA AND ™35k scirms 23 vise:
VIZAGAPATAM. - . . 7.

CASTLE
Pey 3y

LECTURE VI

- f‘LAW AND LIFE"
BY
THE HON'BLE MR. JUSTICE P, VENKATARAMANA RAO

CHAIRMAN : SIR M. VENKATASUBBA RAO.

* Law and Life" was the subject of a lecture delivered on Thursday
the 9th March 1939 by the Hon. Mr. Justice P. Venkataramana Rao at
the Advocates’ Association premises in the High Court. The Lecture was
the sixth and the last in the series of Lectures organised by the Associa-
tion in connection with its Golden Jubilee Celebrations. Sir M. Venkata-
subba Rao presided on the occasion. There was a large gathering of
advocates and others present.’

CHAIRMAN’S OPENING SPEECH

Sir M. Venkatasubba Rao, in the course of his introductory
remarks observed :—

The other day Sir P. S. Sivaswami Iyer, a distinguished member of
our fraternity, spoke of the legal profession in glowing terms and refer-
red to lawyers as the cream of human society, indeed, as the salt of the
earth. - But, should we not for a moment look at ourselves as others look
atus? *“Law is a mouse trap,” said a worthy man, ‘‘ easy to enter but
not easy to get out of.” There isa Chinese proverb which says that
going to Law is losing a cow for the sake of a cat.- Here are two
proverbs one of hoary antiquity, the other from the present age. In
no epoch and in no country did Law fail to be a target of ridicule or
of hostile attack. “To go to Law,”’ says a writer, “is for two persons to
kindle a fire, at their cost, to warm others and singe themselves to
cinders.” That does not seem very complimentary to lawyers. But
they have been condemned in yet more scathing terms. “Lawyers on
opposite sides of a case,”’ says a distinguished American, “are like the
two parts of shears ; they cut what comes between them buf not each
other.” It does alawyer good to reflect sometimes how he is looked
upon and how his profession is viewed by the common man. If Mr. Justice
Venkataramana Rao will therefore dwell on matters such ag these, he
will be quite in order. -

Look at the subject again from another angle. Howa lawyer views
Life. Are there motives of human conduct, springs of action, hidden
from the penetrating eye of the lawyer ? Day by day, and all day, he
comes across every form of baseness—greed, ingratitude, pride, hate,

1
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infidelity, selfishness—what a splendid oppm:tunity he has dofa rs:iu;llyrlr\lé
the human mind. He becomes aware that vice o.ften succet? st- T e
goes unrewarded. He becomes painfully c?nsc-:lous. that Julellczle e
out by human tribunals is very imperfect justice mdeed.k o fnguish,
lawyers witness tense human dramas—of agony, of unspeaka e iy
of treachery beyond words—relieved, may be sometimes, by- s<€11'1;=1 e
act of kindness or charity. The lecturer has not taken me Into i

dence but may probably dwell on matters such as these.

Or again, Law reflects life, or to amplify the same 1dea;,h in;; x:lii
and is moulded by Law. That, for aught I know, may be the il
his address. You know the famous couplet,
“When Adam delved and Eve span;
Who was then the gentleman ?”

When these words were utiered in 1381, bs_r J ol-m Ball he was mclfna::;(; 2(5;
Churchmen, “the Mad Priest of Kent”, imprisoned, eXcommumcauld o
put to death. Supposing you turn to the laws of those dagls w(;mhrisﬁan
find in the West any trace of human equalit}z ?. No dou};;tth.e ed to
Church taught that man was creii‘.ed in (ic;d s 1%252;111;;1 N 11;1 :I; B of
i souls and not to earthly equality. .
f:llel:r? ls::’SC;:f new conception introduced by J ohr} Ball. ’ Hlstt'ory .siia;ktsh e:i
earlier out-breaks, for instance, slave revolts in classical lf;nes,bm o
outbursts were prompted notﬂl-)y ants)' ;(ilea (;)efrl:;:ﬁ:lp he;;lahz y&ssumed o
i reverse the roles. a rebel lea : , :
dei;rzft;isehated master and began to oppress in 'h1s -turn.. Bef(ére ﬂ:ss
I‘(1)a,im of John Ball to equality could take shape in legislation and co
‘t}ructive state policy, a long period had to elapse:. o i
John Ball was followed by several rebels in .Germang,J h:llnt:uy;
Bohemia and so forth. If Catholic Churchm'en had mckna.mett 0 ey
lunatic, the leaders of Protestant reformation showed no be :}: axé;; rocla
tion of the idea of human equality. Thomas Mux‘l‘zer who leg Ce e
Peasants’ Revolt was described by Luther as ‘‘possessed. ab ot
more favoured earthly equality. *Common folk must always :1 ot
poor, to teach them obedience,” he said. It was Rousseu W?IO Sal'th o
one man is as good as another and the Fre.nch Rt.evolutlon wi oy
“Iijberty, Equality and Fraternity,” brought into existence a ne?v o
The doetrine of the Rights of Man found concrete- expression in "
Code Napoleon which the great conqueror carried from country
country, such as Holland, Poland, Belgium, Italy and Germany.

Who does not know that Jeremy Bentham became the l‘egis}ator Olfl
the world ? If you wish to know what ideas dominated men's ml.nds 1 .
those days, read the constitutions framed by Ber}tham. Fron} his hom
in England he gave constitutions to Europe, Africa and America.

It is unnecessary for me to go on at this rate. All I wish to sa{. 13
that Mr. Justice Venkataramana Rao may speak on such and allie
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matters and yet he will not be stepping over the line. I shall have there-
fore no occasion to give rulings on moot points of relevancy. So I mused
and mused and came to the conclusion that you wanted me here in order
to demonstrate that you still treatme with affectionate regard. Let me

assure you on my part that it gives me the greatest pleasure to spend
sometime among my old and valued friends.

Let me in conclusion point out that the history of law shows that it
Is constantly growing and that its condition is not one of static rigidity.
It was Sydney Smith, I think, who said, “when I hear a man talk of an

unalterable law, the only effect it produces on me is to convince me that
he is an unalterable fool.”

HON. MR. JUSTICE P. VENKATARAMANA RAO.

I must first thank the organisers of the Golden Jubilee celebrations
of the Advocates’ Association for this opportunity to come into your

midst and to talk to you though I would have relished a more informal
occasion and manner.

The subject which Mr. K. Krishnaswami Ayyangar, your energetic
Secretary, chose for me to talk to you about is “Law and Life”. Inan
unguarded moment I consented because I could not deny a knowledge of
law having been in the profession for over 30 years as ah Advocate and
Judge and of course I could not deny a knowledge of life having spent

over fifty years of it. But later when I sat down to think about the
subject I found it was indefinitely

vague on the one hand and infinitely
comprehensive on the other hand

And then the final blow came or rather, a series of blows. Eminent
lecturers had discoursed before me on law and every conceivable depart-
ment, activity and aspect of life. “Law and Art"”, “Law and Politics',

“Law and Religion”, “Law and Liberty”, “Law and Letters”. All these
meant law and a greater part of life had been exhausted and I had to
talk on “Law and the Remainder" and the

Remainder looked as fruitful
as an Kquity of Redemption.

S.o I thought I could fall back on the more general aspects of law
and life and their inter-relations. Perforce I do not and cannot attempt
to be exhaustive. T shall just express a few ideas which have struck me
and which probably

have struck you all some time or other.
Law is a word of ver

to scientific rules and ¢

y wide connotation. Apart from its application
of legal terminology w

beories—e.g., law of gravitation—even in the field
; e meet with terms like “Law of Nature”. Bug
speaking to an audience of lawyers under the auspices of this Association
.I cfmnot but use it in a very restricted sense—as we lawyers understand
1§, i.e., the law of the land—an aggregate of statutes, rules of common
law, and other bersonal law and judicial decisions; not only asa mere
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aggregate of all these but “as a great unifying and controlling instita-
tion placing upon each his duties, giving to each his rights, and enforcing
from each his obligations”.

Place of law in our life.

If only you begin to analyse critically and deliberately your most
trifling actions and doings in your daily lives you will be surprised to find
how law permeates all those actions. Each act has its legal basis and
framework, each act has its legal implications. Each relationship
is governed by rules of law. “Without the framework of law in which
our lives are set, it would be impossible to carry on the infinitely diversi-
fied activities of modern humanity”. To give a familiar example, 8O
many of you come to the courtin a motor car. Now listen to this
passage from a recent book *Civilisation and the growth of Law"
(Robson).

“It is by no means easy to realise fully the ramifications of the
jural order to-day. If one stands in a city street watching the traffic go
by, the law seems to impinge on each motorist, qua motorist, at about
half a dozen points; he must obtain a licence for the car and
its driver; he must light his lamps at night; he must not drive
negligently ; he must not park his carin forbidden places; he must
observe certain speed limits and insure himself against third
party risks. This appear to be the sum of motorists’ legal obliga-
tions. But to appreciate the influence of the law in its true pers-
pective one should consider the enormous legal framework which enables
the car itself to be produced. The machinery of production in-
cludes not only the physical equipment and the raw materials but
also the law of patents securing property rights in inventions and legal
provisions of many other kinds designed to stimulate activity or ensure
peace and safety in industry. The ownership of raw materials and
finished goods; the enforcement of certain standards of commercial
honesty, the securing to workers, managers, entrepreneurs and rentiers
of their respective wages, salaries, commissions, profits and interest, the
regulation of the relations between employee and employer, vendor and
purchaser, banker and customer, londlord and tenant—all these and
much else had to be regulated by the law before the production of the
motor car was effected”.

In the same manner if you take any of your numerous daily activi-
ties, you will find it regulated, affected and conditioned by law. Thus
you are almost every moment of your life dependent upon and influenced
by law. Law is the very atmosphere of all our being. As Lord Mac-
millan says in a recent book of his, “Law is the very foundation of
human society, the very basis on which our civilisation is founded".

‘When we reflect on the infinite complexity of human life and the
extraordinary intricacy of social relations and the illimitable diversity
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of situations consequent thereon, it will become evident what a great
function law is fulfilling. In every human community, be it small or
large, why, in every family even, there are elements of discord and
Possibilities of conflict which so long as human nature is what it has
been, we cannot ignore. Greed, passion for power as well as other
animal passions and all the variegated manifestations of one of the
fundamental traits of man—selfishness—these are all sources of conflict.
And conflict inevitably leads to disorder.

One of the immediate objects of the law is the solution of such con-
flicts. It is impossible in to-day's brief discourse to trace historically
how law in different countries in different ages has attempted this solu-
tion and with what success. Part of the ground is covered by rules of
conduct and social regulations which will not be comprised in law in the
narrow sense I am using that word. The word ‘Dharma’ probably will
be comprehensive enough to cover such regulations as well as law
proper.

Nor shall T enter into a detailed examination of one of the major
questions of jurisprudence, viz. how far and up to what limits and in what
spheres law proper should attempt at a solution of social conflicts,
though at a later stage I shall have to stress one aspect of this in brief.

As I said, law attempts at a solution of social conflicts by a regu-
lation of human relationships. As society advances and life becomes
more complex and complicated and varied in activity, law too becomes
complex and complicated.

One can look at law also from a slightly differentaspect, i.e. different
from its aspect as a system of threats and punishments by which social
conflicts are solved. That is, to look upon law as a “formulation of
the pattern of social behaviour.” For, law does shape our outlook and
conduct, quite apart from any hope of reward or fear of punishment, by
inculcating certain habits and building up traditions, setting up certain
standards and supplying us with ideals. The law provides us “with a
mechanism of life whereby all the incidents of our relations with our
fellow beings are regulated and the element of friction eliminated by
definite and familiar adjustments”.

Of course actual conduct and behaviour of the citizens of a State js
never the same as the law of the State which is the formulation of the
pattern of conduct and behaviour. The truth is, there are interactions
continually going on between law on the one hand and life on the other
with all the physical, economic, moral and political forces acting on it
While there is broad correspondence between thesocial conduct actually'
followed by the community and the pattern formulated by the law, the
relation between law and social conduct or life is essentially dynamic
It is ever changing. Law forms habits. Equally, habits form law Nevs;
situations arise, new needs emerge and they lead to new laws or a,(ia,pta
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tion of existing laws. Who would have in the 17th and 18th centuries
dreamt of a law relating to Airways and a law relating to Wireless
Transmission ?

The law must be certain but it cannot stand still. A very great truth
was uttered by Justice Oliver Wendell Holmes when he said “The life of’
the law has not been logic but experience'’. If you turn to the pages of
Dicey’s book, “Law and Opinion in the 19th Century”, you will find how
public opinion has influenced law in England. .

In our own couniry you are aware how law is trying to keep pace,
so to say, with life. Judges have often held several rules of Hindu law
as laid down in the Dharma Sastras to have become ‘obsolete’ in the
present day ; in other cases, they have held that particular injunctions
are only recommendatory and not imperative, that certain rules are
moral precepts and not legal provisions. I have not given illustrations
because there is no time and at least a few will be familiar to every-
one of you. But after all Judges can do only little thoughin a way
they shape the law and the rest is being left for legislation. And look
at the variety of new laws we have had within the last quarter of a
century. Apart from personal laws there have been laws in the depart-
ments of health, education, trade, insurance, partnership, joint stock
companies and religious endowments.

What T have said is sufficient to impress npon you the necessity of
a general study of law and acquaintance with its broad principles o an
average citizen of the present day. They are necessary not only to
regulate one's daily conduct but also to fulfil one's duty to one's
neighbour and to the State. The general study of law and its develop”
ment would reveal one important feature which every citizen should
particularly remember. In the early systems of law there is no such
thing as a universal rule of law. There was not the same law for every
one or for every class. Distinction was made between class and class
(vide the difference in the punishment provided in the Code of Manu).
But the development of law has all along been on the lines of removing
this distinction and establishing an important prineiple, that is, to have
one law for all classes, rich or poor, peasant or prince and one court to
deal for all classes. This principle of equality in the eye of the law by
maintenance of a principle of universal rule of law is absolutely neces-
sary to be zealously guarded by every citizen in India where social and
caste tyranny dominates our daily lives. In the present state of hectic
legislation in every department of social activity it is necessary to know
where one is and how far any law would affect him and his rights in his
normal activities. Atany rate whatever may be the shortcomings of
our present political system, the principle of democracy IS
recognised and a wide franchise has been conferred and a citizen Who
has got a right of franchise must see that he is as much responsible for
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any law that is enacted as the legislature which enacts it. It is from
that point of view necessary for every citizen to know the broad princi-
ples of law., As Lord Macmillan rightly observes,

* Full citizenship, as Aristotle defined it, lies in the right to take
part in legislation and the administration of justice. Although in
the modern State the citizen cannot tfake so direct a part in the
making of the laws as the citizens of Athens did, he has still a share

. in the process. 1f he is dissatisfied with the law as it exists he is
entitled to use his vote and his influence for its reform. All reform
of the law is ultimately brought about by the aggregate effect of
the wishes of the people expressed through the exercise of the
franchise. So the citizen has a duty to think about the law and to
form his own opinion about it.”

Therefore the importance of a study of law as an indispensable part of
education cannot be under-estimated.

The function of the lawyer in life

T shall now proceed to deal with the profession of law in so far as

it bears upon life and the part played by it in actual life. In no profes-

sion does one come into contact with life and its problems in its varied

aspects as in this. When I say ‘profession’, I include both the judiciary

and the bar. Both form complements of each other in the actual

administration of justice; one can never be viewed without relation to

the other. There has recently been a good deal of talk about law and

lawyers. Much has been said about the overcrowding at the bar and

remedies for unemployment among lawyers. Eminent Judges and States-

men have suggested ways and means. I do not propose to deal with
them except only by way of a passing reference. But I propose to dwell

on certain other aspects of the profession, that is, the part which a
lawyer ought to play and does play in actual life. There has of late
been a tirade against law and lawyers and you will just pardon me for
referring to it. There have been recently statements by responsible
persons whose utterances are listened to with bated breath that lawyers
and law courts are hindrances to progress and- but for them there
would have been a healthy development of law. I must state with due
respect to all of them that they betray lack of information and ignorance
of the historical development of the law and the part played by the
lawyer from the dawn of history. The tirade against lawyers and
courts is as old as civilisation itself and the lawyers have been made the
subject of sarcasm. Every one knows that in ancient Egypt lawyers
were prohibited from pleading in courts on the ground that they darken
the adminisiration of justice. I would only refer you to ‘Wasps' of
Aristophenes about the way in which the lawyers were subjected to
ridicule. Plato said that it is a great sign of a corrupt commonwealth
when lawyers abound in it. Every one of you remembers the cheap gibe



8

of Swift who described lawyers as men who proved that white was blaek
”and black was white according as they were paid and in more modern
times there are instances of this opinion held of the lawyers. Somg yeal;s
ago in the city of London a volunteer army was organised. Regn':nen :
were formed from different professions and occupations. One regimen

was formed from the solicitors’ clerks and law students. 'Some O’f th‘?
regiments bore the name of ‘The King's Own’, ‘The Queen's wa} 'etc.:
but when there was a parade of the regiment formed from the solicitors
clerks and law students, the people called that regiment ‘The Devil's
Own'. In this connection I would like to repeat to you two lines ff'OIT;
an American poem which show the feeling which prevailed agalnst
lawyers in that counfry :

“These lawyers from the courts expel,
Cancel our debts and all is well”,

Our legislature has in a way satisfied the demand in regard to debts I?Ut
they have not as yet attempted any legislation regarding the expulsion
of lawyers from courts and I do not know that .when that day comes
you will have the courage to protect yourselves. The lawyers hav'e
outlived such obloquy and the fact they have done so is proof of their
worth and value. But even from the very early days lawyers were
looked upon with a good deal of reverence. They are an indispense.a,ble
part of the body politic. From a study of the history of the various
civilisations it will be seen from the earliest times that the priests, the
doctors and the lawyers have been absolutely necessary for the well
being of any community or State. You remember on the occasion qf
the Jubilee celebrations of this Association Hon. Dr. Subbaroyan said
that half the members of the Madras cabinet are lawyers. It is not
possible to get on without them. In France, before the Revolution the
lawyers occupied a very dignified position. They attained great eminence.
They formed a distinct order of nobility called the Nobles of the Robe
and the pledge taken by them was very significant. In fact, the pledge
revealed that the lawyer was regarded as the guardian of the rights of
the people and their privileges. All the sarcasm levelled against the
lawyer is due to an imperfect understanding of his duties and obliga-
tions under which the lawyer lies and the failure to recognise that to the
observance of such is due in a large measure the progress of the Pl'esen.t
day. A lawyer has got a threefold duty to perform; (1)his duty to his
client, that is, absolute fidelity to him; (2) his duty to the court, that
is, absolute fidelity to the court in aiding the administration of justice ;
and (3) his duty to the public. It is the neglect of the last duty by &
lawyer that has been the cause for misapprehension of the true vocation
and function of a lawyer. The reason is that the profession of a lawyer
is undertaken more as a commercial venture for making a living and
earning profit therefrom and in this pursuit the ideals of the profession
are forgotten. Almost all his time is pre-oceupied in earning his living:
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The present day lawyer may very well say, “It is all very well to preack
high ideals but we must first make a living before we think of other
things.” There is justification for such a view because the signs of the
times ‘do not indicate that at any rate for some years there could be a
change of outlook. In spite of the depression and in spite of the bad
conditions in the profession, still young men would flock to the profes-
sion as there is no other outlet for them and no outlet will be provided
for them for many a year to come. The only thing suggested for them is
to go to villages and my esteemed friend the Chairman also has taken this
view. But it must be said this is only one of the remedies he suggested.

With very great respect, I beg to differ from this view. This suggestion is

due toa misapprehension of the present day psychology of a villager. The
villager lives as much in the city as in the village having regard to the
facilities for transport now available, and there is absolutely very little
scope for any lawyer to do much in a village. This slogan of ‘“‘back to
the village” is suggested not only for remedying unemployment among
lawyers but also as a panacea for all distress now prevailing. This only
shows the utter lack of imagination on the part of our statesmen and
their despair in not being able to devise ways and means for tackling the
problem in aceordance with modern conditions.

The lawyer has always played an important part in the social and
political life of every couniry. Itis he who has been responsible for
the development and the progress of a country by taking part in all its
public activities and in the promulgation of laws suited to the changing
social conditions. He always has borne the brunt of trouble and travail
at every stage of reform in any country. Great lawyers always con-
ceived their true vocation lay in their duty to the public as much as
their duty to the client. If in the present day this ideal is neglected,
it is not due to the fact that the lawyer is not alive to it but due to
other conditions. But still, I would ask every lawyer in spite of his
struggle for a living not to forget the duty he owes to the public, because
he has chosen a profession which carries with it heavy responsibilities
which it is his duty to shoulder even against odds. In this connection
I will put before you the remarks of the Vice-Chancellor Kent :

“Ther responsibilities attached to the profession and practice of the
law are of the most momentous character. Its members by their
vocation ought to be fitted for the great public duties of life, and
they may be said to be ex-officio, natural guardians of the law, and
to stand sentinel over the constitutions and liberties of the
country”,

That is the true function of a lawyer.

Om(?ia}, interested both in the administration of justice and in the safe-
gu arding of the rights of a citizen. So far as the administration of justice
18 Concerlr;ed, the importance of a lawyer can never be under-rated and

He is, in fact, a quasi-public
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we as Judges know its value. Without a lawyer no court can px('lop;a;g.
function. Without the help of lawyers no Judge can properly adm e
ter justice. I do not want to dwell upon this aspect at length excepThe
refer you to the observations of Lord Shaw on Lord Macnaughten.
learned Lord is reported to have said :

“The Bar was in constant contact with human life.; and kr.le:t?};:
possibilities of the forms of procedure for good or eV1.1 and mil;g e
time never come when Judges would be.ft?lsted on this cot:lflh:ze e
had not undergone that wholesome trau.nng of the Bar. e ne
not one living day of his life when he did not i::eel grat‘e u o ity
Bar of England and of Scotland for their learning, thelrhasthought
their helpfulness and woe be to the fool 1-1pon the Bench‘f o
he could do justice without their splendid and able help .

Judiciary. .

Coming now to the other part of the profes.siox.l, namlczly sﬂgvilll;sa-

ciary, the complaint about courts, as I have said, is ai of A ;American

tion. I will just cite to you a passage from a speech o

Judge “Are the courts properly doing their wm:k ? Are they usu:(;))ll)lllg
power ? Criticism of the courts is i;noi: I;eit.zhar ft:, :r;;lfdag:o: ‘11)\11 o
1t is as old as civilisation. In th.e ranslation o S Bannad forty-
of the Justices’ we read tl'lat King .Alfred 121 ong 5;1 B ot of
four judges because of their false )ud.gmen s. Ja e Rong's

i ersonal controversy with Lord Coke as to the

ilglﬁa;dr:ri:vs the judgments of the c?'urts argued ‘“that h&iisai:t(ii
others had reason as well as the judges . In an old bf)ok pup e
in 1641 entitled “A Speech Against the .?udges for Their .Ignor:t: o
a member of Parliament asserted that mstead. of lopping ot ©
branches of the legal system they should grub it up by the r(})ao si;;\d
The abuses of the Court of Chancery had bfeen the curse of Eng o
for centuries. For 25 years Lord Eldon sat in that court ‘surrfyu,r’l
by misery and sorrow and never held up a finger to alleviate it.

So it will be seen that this criticism is not un::c?n.lmon but hlStz:Zx
has shown that the courts have outlived this cr1t1<?!sm. No' Oneciety
deny that the maintenance of law courts for preserving order in sod >
and enforcing the laws of the State is absolutely .nece.ssa.ry al.l o
State can exist without law courts. As Harold Lask’l points out in o
latest book, ‘Parliamentary Government in Engla.nd,. “Acts of Pa;nd
ment are not self-operative. They have to be applied by men.

" . . t .
application involves interpretation by a court.” It is undeniable the

one of the main agencies by which law has been improved and develofﬁi
is by means of the judicial decisions in courts. Eve.ry one.of ’yc:u W(?ent
have read the inferesting chapter on legal fictions in Ma%ne.s. Anc'l A
Law'. But above all the maintenance of an independent judiciary 18
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sine qua non of maintenance of individual liberty in any State and with-
out an independent judiciary there can never be democracy. As I said
on another occasion, it is the boast of an Englishman that to the inde-
pendent judiciary they owe the principle of liberty of the subject. I
cannot help repeating a passage from the lecture delivered by Justice
MecCordie before the Honourable Society of the Middle Temple in 1927:

“It is equally vital to realise that His Majesty's judges are not a
branch of any Government department. They aim only at the
ascertainment of truth and the declaration of law as they think it
to be. They recognise no political party. They bow to no sugges-
tion of passing expediency. Lord Mansfield’s words are as real
to-day as when spoken by him in the eighteenth century: ‘The
judges’, said he, ‘are totally independent of theministers that may
happen to be, and of the King himself.’ "

In regard to the character of justice administered by them you listen
to what Lord Shaw says: “Justice was administered in this country by
a Bench which would not bow to Royal favour, which would not bow to
popular clamour and which would not bow even to the Executive but
which had a higher and nobler task—to preserve against them all the
liberty of the subject and the peace and security of the people.” I think
I can usefully refer you to another passage from Lord Macmillan :

“Once the administration of justice is tampered with, once it
becomes swayed by fear or favour, the whole fabric of society is
threatened. Let me quote the words of Viscount Cecil of Chelwood.
Speaking in the House of Lords on 28th November 1934, he said:
‘For my own part I believe that the independence of the judges is
by far the most important guarantee of the liberty of the subject in
this country that can possibly be devised, and that the momentyou
allow, as in some foreign countries recently has been done, the
judges to be at the mercy of the political power, you are destroying
the great guarantee of the freedom of the people of this country’ ',
Therefore it behoves every citizen and evey lawyer to see that there

o legislative encroachment on the independence of the judiciary
and this aspect of it is one which cannot but be too strongly emphasised
and remembered by every one interested in the administration of law as
it has got a very important bearing on our lives. To quote again Harold

Laski, “-In every period of social difficulty, the test of public freedom is
the quality of the administration of justice.”

isn

I should now refer in passing o one important consideration which
must not be lost sight of in these da

the limits of law. By limits, I do not mean the limits to which it
but the limits to which it ought to go and no further. For, then, law
ceases to be beneficial ; it may become even oppressive.

; There is a large
Tegion of human conduct which is not the province of law and there are

ys of omniverous legislation, i. e,

can go
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spheres of human behaviour and activity in which spontaneity and
individuality should not be sacrificed to the hidebound consistency and
uniformity of law. S

T realise that though I am on safe ground so long as I am indulging
in such generalisations I shall tread on dangerous ground if 1 descerfd
to the concrete. For instance, listen to what a learned Law Lord 1D
England says on this subject:

“The law does not prescribe as yet at least what we shall eat and
drink or whether we shall or not smoke or how we shall spend our
leisure or how we shall conduct our ordinary family life. With such
matters the law is unsuited to deal...............”"

I am sure, at least in this country, at the present day this statement
will not go unchallenged. Suffice it fo say that law has not yet Dpres-
cribed what we shall not eat but law does prescribe, at least in some
districts in our presidency, what we shall not drink.

The duty of every civilised Government is to secure to its citizens
happiness and no citizen can live a life of happiness unless freedom_, of
mind is secured to him. From this it follows that as far as possible
law should not encroach on a man's innermost life, his thought and
belief ; for then you are going back to the days of the Inquisition and
the barbarities of religious persecution. The power of the State ought
not to be utilised to curtail the freedom of thought and belief. When
power is highly concentrated in the hands of a few persons their zeal to
dictate to others how they shall live their lives is likely to lead to the
subtlest but most pernicious form of intellectual slavery.

Before I conclude this short discourse on Law and Life I must say
this. Life is something bigger than the law. As Sir John Simon said in
a famous speech of his, “I am the last person to suppose that law is the
whole of life; I never thought so.”

And one must guard against developing a too great reverence of law
as such. It must not be forgotten that though all laws are to be obeyed
“there are good laws and bad laws ; and even the best of laws fall short
of perfection.” You should never forget that fact in blind unquestion-
ing respect for the existing law. If circumstances have changed which
make any particular part of the law no longer just, it is your duty to
voice your protest. You, particularly lawyers, are most well equipped to

discover the flaws and lacunae in existing law. It is you that should
educate and mould public opinion.

Lawyers are always looked upon as leaders of public opinion and
they have it in their hands, as Lord Haldane once said in an address to
the city solicitors of London, “to make or mar much of the future”. A
great opportunity is now open to the lawyers of this country and the
country is passing through a crisis and great and rapid changes are
bound to occur in the near future. In a recent book called ‘Law and the
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Lawyers’, Robinson, a professor of psyehology in an American trniver-
sity, designates the lawyer as a social engineer. He says that that is his
true function but that is not being realised by the present day lawyer.
He charges the lawyers with-being conservative in their outlook and says
they constitute a conservative force blocking the advance of social think-
ing. Though one may not agree with what he says of the charge of con-

servatism, one can join with him in the appeal he makes to the present
day lawyer. This is what he says:

“And yet the men of law still have before them the opportunity to
become leaders in social thinking instead of guardians of outworn
ideas. The method of science has been applied to social problems
thus far only by the academician and specialist. 'There is greatly
needed a social engineer who will apply that method over a wide
front and in the practical solution of urgent social problems. There
is greatly needed a social engineer who, through the application of
the best available knowledge, will teach men new and better ways of
meeting their problems—of settling their disputes. There is no doubt
of the opportunity. There is simply a question as to whether the
lawmen will grasp it or whether the opportunity will itself create a
new type of public servant—a real social engineer.”

I finally close my lecture with a request to keep in mind the great truth

which is sometimes forgotten, namely, ‘The law was made for man and
not man for the law.”

CHAIRMAN’'S CONCLUDING SPEECH.

Sir M. Venkatasubba Rao said he agreed with Mr. Justice
Venkafaramana Rao, who in his brilliant address, said that there was a
duty on the lawyers to promote sound political thought.

“There is, an inter-connexion betwean democracy and reign of law.
In truth the two conceptions are inseparable, but I would go further and
say that the danger to-day lies not so much in democracy losing some of
its essential attributes, but in democracy degenerating into dictatorship.

This is a tendency which unfortunately is visible to-day in Indian
political life.

“As to legislation, there is a fundamental difference which ought
not to be lost sight of.

“There are laws which interfere with the development of human
personality, and those again which invade economic liberty.

“What may be permitted in the latter sphere ought not to be per-
mitted in the former.

“No legislator, no state, no dictator will be entitled to say : ‘You

shall eat this and shall not eat that.' As to what one may drink or may

not drink, I shall'make no pronouncement to-night, as that touches on
current politics.
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I cannot let this occasion pass without adverting to the lecturers
‘eriticism of my statement made elsewhere that lawyers would do well to
settle in rural parts. The other day, I was astonished fo hear a lawyer
of the eminence of Sir P. S. Sivaswami Aiyar say that if lawyers went
to villages they would foment litigation and promote strife. If that were
true, it would be a matter for shame to the entire Bar in India. It was
incredible that lawyers to whom Sir P. §. Sivaswami Aiyar paid a glow-
ing tribute could be guilty of such baseness. Surely it was not a compli-
ment to the Indian Bar. I take a loftier view of the lawyers of our
country, and I still maintain that if India is to be regenerated, lawyers
like doctors and other cultured people, should go and settle in villages.
This was necessary both for their own sake and for the sake of th‘G
country. This is a matter which I had elaborated in my address and if
you wish to know my considered view that address in its entirety has
to be read.

Mr. E. Vipayaka Rao proposed a vote of thanks to the Chairman
and the Lecturer.
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ADVOCATES’ ASSOCIATION, MADRAS
(1889—1939)
GOLDEN JUBILEE CELEBRATIONS

The Advocates’ Association, Madras, celebrated its Golden Jubilee on
Sunday the 19th February 1939 at the Besant Scout Camping Centre,
Elliot's Beach Road, Adyar. There was a very large gathering of mem-
bers of the Bar from Madras City and from the mofussil. The various Bar
Associations throughout the Presidency had sent fraternal delegates to
represent them in the celebrations and to participate in the informal con-
ference of Lawyers held in the afternoon.

Sir P, S. Sivaswamy lyer, one of the founders of the Association and
a former President presided over the Celebrations. '

Bhajana

After Chota Hazri early in the morning there was a Bhajana con-
ducted by Mr. T. M. Krishnaswami Iyer and Party in the main hall
of the Oleott Bungalow. A large gathering of members and guests was
present and participated in the Bhajana.

Fine Arts Exhibition

The Fine-Arts Exhibition conducted by the Association in connec-
tion with the Jubilee Celebration was opened at 9-30 A. M. by the
Hon’ble Mr. Bulusu Sambamurthi, speaker of the Madras Legislative
Assembly. Mr. V. Govindarajachari requested the speaker to open the
exhibition and in doing so paid a tribute to the splendid and enthusias-
tic services of Messrs. Arunachalam, Adiga and Jagannathadoss Govindas
in organising the exhibition at very short notice. Mr. K. V. Rangacharlu

a member of the Association sang a few telugu songs composed by him in
honour of the Jubilee.

Hon. Mr. Bulusu Sambamurthy then made & long speech on the
place of Art in life in the course of which he exhorted his audience to
take to some interesting art so that life may be made richer and more
enjoyable. He invited everyone to attempt to live the life beautiful.
Then he declared the exhibition open. Mr. A. Arunachalam proposed

the vote of thanks. Members, visitors and guests then went round the
exhibition and viewed it.

Sea-bathing

Adequate and satisfactory - arrangements had been made under the

SuperVilsgon of Mr. K. Sanjiva Kamath for seabathing and a large
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number of visitors availed themselves of the facility and keenly enjoyed
an exhilarating seabath.

Dinner

At 11-30 A.M. a sumptuous and thoroughly enjoyable dinner consisting
of several courses was served and a company of about 600 sat for Dinner,
in the two floors of the Olcott Bungalow. Great hilarity and holiday
spirit prevailed.

After Dinner the whole gathering adjourned to the grounds for rest
under the shade of the big trees. A number of tents had also been erec-
ted and members and guests spread themselves out in parties, big and
small, for cards and other games. '

Beginning from 1 P. M. a programme of entertainments consisting of
musical and other items was gone through.

Informal Conference of Lawyers.

At 2 P. M. The informal conference of the Advocates’ Association
Madras and the representatives from the mofussil Bar Associations met
at the Hall of the Olcott Bungalow. Mr. S. Srinivasa Iyengar presided.
About 70 representatives from mofussil Associations were present.

Mr. S. Srinivasa Iyengar offered a most cordial welcome on behalf
of the Association to the representatives who had come to convey in
person the fraternal greetings of the various Bar Associations through-
out the Presidency. He stressed the necessity of having a central
organisation of lawyers, provincial in the first instance, so that the
representations made by the organisation in matters affecting the
profession as a whole might weigh with the authorities concerned. He
said that by having a Central Association, the District Associations
would not lose their individuality.

After a full discussion, in which several of the mofussil members
also took part, it was decided to frame a constitution for the Central
Association at the ensuing Provincial Lawyers’ Conference. It was also
decided to hold the Provinecial Conference during Easter in Madras.

Mr. D. G. Dalvi of Bombay who came to the Jubilee Celebrations
as a fraternal delegate representing the Western India Advocates’
Association, Bombay addressed the Conference and pointed out that at-
tempts at forming a provincial organisationin Bombay had not been
successful so far and he hoped that Madras would lead in this respect as
in the others.

There was a general discussion in which a large number of members
participated. The majority of those present expressed the opinion that
any legislation affecting the legal profession should be undertaken only
after consulfation with the Madras Advocates’ Association which would

%

include affiliated Associations. Several gentlemen ‘spoke on the various
problems before the profession. ' o

The question of having a Central Council of affiliated Associations
was also discussed and it was decided to consider this matter further at
the ensuing conference. A draftagenda for the ensuing Conference was
also discussed. Reduction of Gourt-fees, the problem facing the junior
members of the Bar, the organisation of Lawyers’ benevolent fund. the
evils of touting and underbidding, the composition of the High C(;urt,
recruitment of the judiciary, separation of the executive and judiciary,
additional and subsidiary occupations for the Lawyer etc., etc. were all
discussed. '

Mr. S.8rinivasa Iyengar thanked all those who participated in the
conference for their suggestions and hoped that something substantial
would be done to bring about the solidariiy of the profession. With a
group photo the Conference terminated.

Garden Party

At 4-30 p. m. there wasa grand Garden Party in the grounds adjoin-
ing the Olcott Bungalow and covers were laid for nearly 800 guests.
There was a distinguished gathering of eminent and prominent gentle-
men representing all walks of life in the City. The catering was in the
hands of the Advocates’ Association Co-operative Restaurant and the
Mysore Cafe.

Golden Jubilee Public Meeting

Tmmediately after tea, the Golden Jubilee Public Meeting was held
under the shade of the big tree in the Besant Scout Camping Centre.
Excellent arrangements had been made thanks to the co-operation of
the Engineering Department of the Theosophical Society. An amplifier
had also been fixed and the illumination over the whole grounds had been
attractively and neatly done.

Sir P. S. Sivaswami Ayyar presided over the Golden Jubilee Public
Meeting. There was a large and representative gathering consisting of
lawyers and others prominent in the public life of the city and leading
lawyers from the districts. Prominent among those present were, the Hon.
Dr. P. Subbaroyan, Minister for Law, the Hon. Sir Lionel Leach the
Chief Justice of Madras, Hon. Mr. Justice Varadachariar Hon’ Mr
Justice V. Pandrang Row, Hon. Mr. Justice Venkataramaxia Rao .Hon.
Mr. Justice K. 8. Krishnaswami Iyengar, Sir Alladi Krishnaswami Iyer.
Sir V. Ramesam, Sir M. Venkatasubba Rao, Dewan Bahadur V Bashyan;
Iyengar, Sir K. V. Reddi Naidu, Mr. M. Ruthnaswami. Mr 'Mahomed
Moosa Sait, The Sheriff of Madras, Dewan Bahadur T. ’Ranéachari Mr
D. G. Dalvi of Bombay, Mr. B. Bhima Rao, M.L.C.. Mr. T. C Srinivas.
Iyeng.ar, M.L.C., Mr. K. Madhava Menon, M.L.C,, M’r. T. A. R;a,malin 2
l(ihettmr, M.L.C., Mr. A. Rama Rao of Rajahmundry, Mr. P. K. Wa,gt::}

ccountant-General, Mr. D. Appa Rao, Registrar of the High Court,
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Mr. N. Sriram of the Theosophical Society and Dr. Mrs. Muthulakshmi
Reddi and others.

The proceedings began with prayer and music by the girls of the
Olcott Memorial School, Adyar.

WELCOME BY THE PRESIDENT OF THE ASSOCIATION

Mr. S. Srinivasa Iyengar, President of the Advocates’ Association,
extended a hearty welcome to the members of the Bar both from the city
and the mofussil and to the other guests who had honoured them by being
present there that evening at the Jubilee festivities. In particular
he was happy to welcome to the Jubilee the fraternal delegates sent by
the various mofussil Bar Associations from all over the Presidency and
from Bombay. He said that the Association ought to be proud of its career
of uninterrupted prosperity —almost unexampled in the history of 1ndian
professional associations. It had ascended from one stage of development
to another. It had shown remarkable freedom from prejudice, remarkable

- 'capi.cit‘y for, eﬁﬁcielicy and for raising the standards of professional inte-

grity, skill and advocacy, and remarkable unity. He believed that Madras
was the only High Court in India in which on the Original Side, the
members of the profession, without any distinction between Advocates
and Barristers, could practise. He had heard of the difficulties in this
respect felt in the Bombay High Court and he had been told that the
same difficulties existed in Calcutta. They in Madras were ahead of
other provinces in the matter of professional solidarity.

What had given him the greatest pleasure on the occasion, Mr.
Srinivasa Iyengar said, was that the junior members of the profession
had shown themselves that they .were not inferior to the seniors in
technical efficiency and in advocacy and he was glad to note that the
Judges of the High Court had not been slow to recognise this. The
speaker believed that when a Judge refused adjournment of a case when
it was stated that the senior was engaged in another court, it was for
the purpose of helping the junior to go on with the case. Mr. Iyengar
expressed his joy that the relationship between the senior and the junior
members of the Bar in Madras had always been cordial, and he hoped
that such relationship would continue.

Mr. Srinivasa Iyengar was particularly glad to welcome to their
midst Sir P. 8. Sivaswami Aiyar, one of the originators of the Associa-
tion. Sir P. 8. Sivaswami Aiyar had achieved a great reputation and was
a perfect gentleman. He was a distinguished exponent, though in a
silent way, of Indian culture. Sir P. S. Sivaswami Aiyar had presented the
speaker with a copy of his Kamala Lectures and the lectures showed the
wonderful way in which the author had dealt with the various problems
facing India. Some might not agree with his views and the speaker himself
differed from some of the views expressed, but everybody would admit

to1

that in spite of his age, Sir P. S. Sivaswami Aiyar remained young in
spirit.

Mr. Iyengar wished the members of the profession increased success
not only in their profession but in the varied activities they had under-
taken. From a visit to the Fine Arts Exhibition organised in connection
with the Jubilee, he had come io realise that there wasample hidden
talent among them. In this connection, he wished to emphasise that
they must have ability, generosity and freedom and above all, they must
have character, for character was the sure foundation of all SS
whether in public life or in private life.

Mr. Srinivasa Iyengar then requested Sir B
to take the chair.

PRESIDENT’S JUBILEE AD
Sir P. S. Sivaswami Iyer then delivered his add
The Madras Advocates' Association is but the
Madras High Court Vakils’ Association which w
eighties of the last century, though now carried on unde
and more comprehensive name. The completion of fifty years of exist-
ence in the life of an institution is an event which deserves to be cele-
brated, especially in this country of short-lived Associations, and must
be a matter of rejoicing to the members of the Association. Though it is
twenty-seven years since I left the Bar and I have been out of touch
with the members of the profession and have not entered the precincts
of the High Court more than four or five times during this period, 1 have
not lost my interest in the welfare of the Association. Advancing years
and the incidental infirmities have made me very chary of undertaking
any onerous tasks. But I was reminded by my friend Mr. V. V. Srini-
vasa Aiyangar that I was the seniormost surviving member of the
Madras High Court Vakils' Association, and he pressed upon me the
propriety of my presiding at this function. AsI could not deny the soft
impeachment of my seniority,I had to overcome my reluctance and
accept the penalties of my standing.

\le k22
Qsaram-600 0ol
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The High Court Vakils' Association, which is now functioning under
the name of the Advocates’ Association, Madras, was started in March,

1889, though it was incorporated under the Literary and Secientific

Societies Registration Act only in March, 1908. 1t must not, however
be supposed that the Vakils had not formed an association before 1889.’
To the best of my recollection, there wasa Vakils' Association in exist-
ence at the time of my enrolment in April, 1885, and Mr. §. Gopala-
chariar was its Secretary. When he left Madras on his appoiniment as
a Sub-Judge, Mr. K. P. Sankara Menon, who subsequenily became a
Judge of the High Court of Travancore, was appointed as Secretary.
For some reason or other the Association ceased to function and became

_defunct. In March, 1889, we wished to revive and reorganise the Vakils'
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_ Association for the purpose of mutual co-operation and better safeguard-
ing of the interests of the profession. The objects of the Association
were declared to be, to maintain a highstandard of professional conduct,
to protect and promote the interests of Vakils, to make representa-
tions to the authorities on matters affecting the profession and to form
and maintain a library. My friend the late Mr. V. Krishnaswami AiyaT
was the first Secretary of the new Association, and he continued to be
the Secretary till 1901. The organisation and successful working of the
Association was in large measure due to the personality and boundless
energy of Mr. Krishnaswami Aiyar.

One of the first fruits of the activities of the Association was the
privilege accorded to Vakils to wear gowns. This was the first step taken
to remove our grievance that though the Vakils were in no way inferior
in learning or ability to the Barristers who were regarded as the senior
branch of the profession, we were ireated as occupying an inferior
status. The representations that we made from time to time met witha
sympathetic response from the Chief Justice, Sir Arthur Collins. The
formation of a library for the Association, which has now expanded to
respectable proportions, the total number of volumes being over 30,000,
was the result of the members’ subscriptions and donations, and helped
to draw the members together closer and impart a sense of proprietary
interest in the properties of the Association and an element of perma-
nence to the Association. Towards the end of 1889 we succeeded in
getiing from the Chief Justice two rooms in the Court House for the
accommodation of the Association and its library. When the Association
was founded in 1889, the High Court was located in the block of build-
ings opposite the harbour in which the Income-tax Office, the Collector's
Office and a number of other miscellaneous offices are now housed. The
two rooms assigned to us were on the ground floor near the northern
end; and of the two, the room facing the sea had tobe vacated during
the frial of sessions cases for the accommodation of jurors. There was no
room in the old High Court for Vakils' offices and we had our offices in
rented buildings in the streets and lanes in the purlieus of the High
Court. When the High Court was shifted to the palatial buildings
which now adorn the Esplanade and the sea front, the Government

were good enough to construct chambers for the Vakils within the pre-
cincts of the High Court.

In my earlier remarks I referred to the grievance of Vakils with
regard to the status of inferiority: assigned to them, compared with the
Barristers’” branch of the profession. This grievance was very keenly
felt, though it was of a sentimental character. It has now been practi-
cally removed by the Bar Councils Act which has brought about the
-unification of the different branches of the profession. In passing, I ma¥
mention that in 1895 a proposal was made that Vakils of a certain stand-
ing might be allowed by the High Court to be enrolled as Advocates:
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This proposal was rejected by us, and in my opinion rightly, on the,
ground that it would relegate the large majority of Vakils to a distinctly

lower category and would militate against our attempts to win a position

of equality with the Advocates’ branch of the profession for the whole

body of Vakils. ’

In respect of substantial rights and privileges, the position of the
Vakils in Madras has always been one of decided superiority to that of
the Vakils in the High Courts of Calcutta and Bombay. When the High
Court of Madras was constituted in supersession of the old Supreme Court
and the Sudder Court, rules were framed by the High Court for the
admission of Advocates, Vakils and Attorneys, and under these rules
Vakils were entitled to plead and act on the original and appellate
sides and on the criminal side of the High Court. The right of Vakils
to appear in appeals from the decisions of the Insolvency Commissioner
to the High Court had been recognised, but their right to appear before
the Insolvency Commissioner was not recognised for many years,-until
after it was raised and thrashed out in the sixth volume of the Madras
Law Journal

The qualification laid down for admission as a Vakilin the first set
of rules framed by the High Court, were the attainment of the B. L.
degree and, in addition, (@) a certificate of having subsequently studied
for six months with an Advocate of the High Court or a Vakil entitled
as such to practise on both the original and appellate sides and for a
further period of six months in the office of an Attorney, or (b) a certifi-
cate of having studied for twelve months either with an Advocate or a
Vakil entitled as such to practise as aforesaid or in the office of an
Attorney, or (c) a certificate signed by the Registrars on the original
and appellate sides of regular attendance upon the sittings of the Court
in accordance with the rules prescribed in that behalf for two years
subsequently to the attainment of the degree. An alternative qualifica-
tion was the production of a certificate of having kept six terms at one
of the inns of Court in London and of regular attendance on the course
of law lectures while keeping such terms, as also a certificate of having
passed one of the examinations provided for students, together with a
certificate of subsequent study for nine months with an Advocate of the
High Court at Madras or a Vakil entitled as such to practise on both the
original and appellate sides or in the office of an Attorney. A certificate
of good character and conduct signed by the Advocate, Vakil or Attor-
Ney was an essential requirement in all the aforesaid cases.

Except in the matter of precedence and pre-audience, Vakils of our
High Court were on a footing of equality with Advocates who were then
regarded as the senior branch of the profession. There was no question
as to the eligibility of Vakils for any of the law offices of the High
Court, but as a matter of practice, all the law offices were treated as g
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_close preserve for European Barristers. The first time- that a High
Court Vakil was appointed as Government Pleader -in the High Court
was when the late Sir S. Subrahmanya Aiyar was appointed to act as
Government Pleader during the absence of Mr. E. B.- Powell, the per-
manent incumbent. So far as the Advocate-Generalship was concerned,
there was a delusion, bred by the use of the term ‘Advocate’ as part of
the designation of the office, that Vakils were not eligible for the office.
This belief was exploded by the appointment of Sir V. Bhashyam Iyengar
as officiating Advocate-General in 1897. The credit of the discovery of
the eligibility of Vakils was due to Sir Bhashyam Iyengar, and the
merit of the courage to act upon this discovery belonged to Sir Arthur
Havelock who was one of the most liberal-minded Governors of this Pre-
sidency. Various protests against this appointment were made by the
Barristers who contested the eligibility of the Vakils, but they failed as
they deserved. By an irony of fate, Sir Bhashyam lyengar was not
appointed to the office when a permanent vacancy arose, and on the
next two occasions Barristers were appointed by the Secretary of State.
But since 1907 the office has been always held by a Vakil, except once.
It is a matter for satisfaction that except the Government Solicitorship,
the Public Prosecutorship and the Chief Law Reportership all the law
offices are now held by Vakils.

After the passing of the Bar Councils Act and the unification of the
different branches of the profession, there were no invidious distinctions
between Vakils and Barristers with regard to their eligibility to any law
office. Doubts as to their eligibility for the Chief Justiceship have been
removed by the Government of India Act of 1935.

The higher status of the Vakils in Madras in the legal profession as
compared with the Vakils in Bombay and Calcutta is due to the broad-
minded spirit of the rules framed by the High Court of Madras when it
was formed in 1862. The improvement in the status of the Vakils is due to
the abilities and attainments of the members of this branch of the pro-
fession from the earliest times, not a few of whom rose to eminence. No
Vakils contributed more to raise the esteem and prestige of the Vakil
Bar than Sir V. Bhashyam Iyengar, the prince of lawyers, and Sir
S. Subrahmanya Aiyar his illustrious rival.

A few facts about the High Oourt as it was first constituted may be
of interest to you. The High Court consisted only of five judges
including the Chief Justice. The number of judges was raised by one in
1896, by one more in 1907 and another was added in 1908. Tt has since
been raised from time to time until it now stands at fourteen ineluding
the Chief Justice, being only one less than the maximum fixed by the
Government of India Act of 1935.

The first volume of the Madras High Court Reports contains some
interesting information about the number of cases decided by the High
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Court during the period of 163 months which elapsed. from the openi‘ng
of the High Court to the 31st of December, 1863. On the original 51.de
179 suits and 174 sessions cases were disposed of. On the appellate side
112 regular appeals, now called first appeals, and 1201 special appeals,
now called second appeals, were disposed of. The number of regular
appeals pending at the end of the period was 63 and of special appeals,
239. T omit any reference to the figures relating to civil and criminal
petitions and other miscellaneous matters. In the year 1937, the number
of original suits disposed of was 385, of first appeals 826, of second
appeals 1049, of civil miscellaneous appeals 409 and of original side
appeals 48. Whether any and what inferences can be drawn from these
statistics as fo the increase or decrease in the volume of litigation, the
requisite strength of the High Court and the prospects of the legal pro-
fession are matters which must be left for investigation by those who
havemore curiosity and patience than I possess. I express no opinion
on the question whether the decrease in the volume of litigation is due to
causes affording room for satisfaction to the public or the reverse and
whether they are of temporary or permanent operation. I must refrain
from further discussion of a delicate question which may possibly have
a repercussion on the happy harmony that prevails between the Bench
and the Rar. ‘

The rights and privileges of the Vakil branch of the profession in
Calcutta and Bombay compare unfavourably with those of the Vakils in
Madras. Though there have been Vakils’ Associations in Calcutta
and Bombay, 1 have not been able to obtain any account of their his-
tory and activities. As regards Bombay, I learn that a Vakils'
Association was formed in January, 1864, with the object of raising
and maintaining the professional status of its members, diffusing pro-
fessional information and promoting amelioration of the laws affecting
the constitution of the Courts and forensic practice. Mr. Dhirajlal
Mathuradas, Rao Saheb Visvanath Narayan Mandlik, Mr. Shanta Ram
Narayan and Mr. Nanabhai Haridas were among the foundation mem-
bers of the Association. The second and third gentlemen became Govern-
ment Pleaders and the last became a High Court Judge, and their names
areall well known to readers of the Bombay Law Reports. The first
native of India to be appointed to the High Court of Bombay was Mr.
Janardan who was a judge of the Court of Small Causes. 1% is curious
that the terms of the congratulatory address which was given to Mr.
Justice Janardan when he took his seat on the Bench were previously
considered and approved at a joint meeting of the Pleaders’ Association
and the Vakils' Association of Western India.

It may be of interest to you to learn something of the conditions of
the Vakils' profession, its opportunities, the incomes of the members at
the top and the struggles of the juniors. To a large extent my informa-
tion is based upon hearsay. So long as Sir V, Bashyam Aiyangar was at

4
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the Bar, he commanded the most lucrative practice, and I have been told
that at the height of his practice his income did not much exceed an
~average of Rs. 10,000 a month. The post-war-boom in prices greatly raised
the fees of lawyers” and 1 believe the peak in lawyers' incomes was
reached by the late Sir K. Srinivasa Aiyangar, who told me himself that
he was making Rs. 20,000 per mensem. T have heard that in England
also the income of the top-most men in the Bar during the post-war years
reached heights never before known in the history of the Bar. The in-
come of Sir John Simon when he was the leader of the Bar was far
higher than that of Sir Rufus Isaacs who afterwards became Lord Read"
ing. 7T do not know whether the economic depression which setin fen
years ago has affected the incomes of leading Advocates in Madras. So
far as the juniors are concerned, it would be wrong to imagine that the
juniors of the previous generations did not have to face any struggles. In
one respect conditions were less unfavourable. The number of Vakils
practising in Madras in former years bears no comparison with the num-
ber of those practising at the present time. The number of Vakils prac-
tising in Madras in the first year after my enrolment in 1885 was about
75. In 1889 when the Vakils' Association was formed, the number was
somewhere about 100, of whom 59 were members of the Association. Ae-
cording to the Annual list for 1938, the total number of persons enrolled
as Advocates is 3790, and the number of those practising in Madras is
said to be about 1600, of whom 610 are members of the Association. Prima
facie the number of practitioners is far in excess of the volume of litiga-
tion coming before the Courts which seems to have been steadily going
down. Even so early as 1897, the Madras Law Journal complained of the
overcrowding at the Bar. How much more is that complaint justified at
the present time ? " The causes of overcrowding are well known, the prin-
cipal of them being the dearth of alternative walks of life suitable for our
educated young men. Another cause is the attraction held out by the
large incomes made by the great leaders of the profession. Many afond
parent wishes his son to enter a profession which holds out prospects of
making a fortune or at least a substantial income. Our people are great
believers in luck, and a parent often asks why his son should not be
lucky enougn to attain the same success as Sir V. Bashyam Aiyangar or
Sir 8. Subrahmanya Aiyar. Probabilities do not enter into his calculation
and he is not deterred by risks of failure. Too often he thinks that his
son has as good qualifications as any of the men at the Bar who have
risen to eminence. Itis not realised that success at the Bar does not
depend merely upon one’s qualifications or intrinsic merits, but upon the
opportunities that & man can get for the display of his abilities and
attainments. Limited as such opportunities were in my time, they are
obviously far more limited to-day. Unless a beginner has influential
relations or connections or can get the chance of devilling to apprecia-
tive and generous leaders in the Bar, he has no means of making himse}f
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‘known to the client world or to the judges of the Courts. The rules of
prefessional ethies forbid recourse to questionable practices like touting,
canvassing, soliciting or advertising.” You are often told that patient
merit will-be eventually rewarded. Is it surprising that the struggling
-junior regards this saying as a mere pious platitude? Merit without
opportunity is destined to languish'and suffer the agony of blighted
hopes and a wasted life. The spectacle of hundreds of young men suf-
fering from unemployment and without any reasonable prospect of suc-
cess is positively distressing. Is it possible to hold out any message of
good cheer to lift the burden of their worries and anxieties ? This aspect
has recently engaged the attention of eminent lawyers and judges all
over India. So far as future entrants are concerned, the most helpful
suggestion is the restriction of the numbers of lawyers. How the restric-
tion is to be brought about is a matter for earnest consideration. The
result will be achieved fo a large extent by the relentless operation of
economic laws and the cruel principle of survival of the fittest, a prin-
ciple which, in spite of its truth, involves great difficulty in framing a
satisfactory definition of fitness. The number of candidates for admis-
sion to the Law College or to the Bar will necessarily decline when our
young men and their parents are convinced that the profession is enor-
mously glutted and that there are other walks of life offering compara-
tively better chances of remunerative employment. As regards the
young men who have already joined the Bar and are struggling for their
livelihood, advice has been tendered with the object of alleviating their
position, in the presidential address of the Rt. Hon’'ble Sir Tej Bahadur
Sapru at the Allahabad Lawyers’ Conference held in November last
and in the presidential address of Sir M. Venkatasubba Rao at the
Krishna District Lawyers’ Conference held at Bezwada two months ago.
The question of overcrowding at the Bar has been considered at length
and various suggestions have been made which provoke thought and
demand careful consideration. The extension of the B. L. course to
three years would enable a more intensive and adequate study of the
subjects included in the curriculum and would also have the incidental
advantage of reducing the number of entrants to the Law College. Sir
Tej Bahadur Sapru is in favour of instruction being provided in such
branches of law as commercial law, including company law and indus-
trial law, constitutional law, international law and conveyancing. In so
far as a knowledge of these subjects will enable lawyers to specialise in
particular kinds of work, such instruction would be useful and valuable.
I believe it could not have been the intention of Sir Tej Bahadur Sapru

to include these subjects in the list of compulsory subjects for the B. L.

course. The addition of these subjects to the compulsory list would
heavily overburden the course and interfere with the intensive study of
the more essential subjects which now find a place in the curriculum.
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1 entirely agree with the suggestion made by Sir Tej Bahadur Sapru
‘ahd by Sir M. Venkatasubba Rao thata voluntary division of labour
may be made by our Advocates and that some of them may specialise in
chamber practice, advising, conveyancing and drafting. But as admitted
by 8ir M. Venkatasubba Rao, our people have not learnt to appreciate
the value of previous legal advice for the purpose of avoiding -litigation.
Ignorance of the desirability of consuliing experts beforehand isa
characteristic of our people not merely in legal matters, but also in
matters like health and housing. ' :

The suggestion made by Sir M. Venkatasubba Rao that young
lawyers should settle in village parts and contribute to the work of rural
reconstruction may be suitable to the lawyers who wish to spend their
retirement in rural areas, but cannot possibly appeal to the budding
lawyer who wishes to earn a living by the exercise of his profession. I
do not believe that there is remunerative work in the way of advising
and conveyancing waiting for the lawyer in the village, and sufficient to
attract him. There may be some scope for employment in larger areas
like the Taluk headquarters. As pointed. out by Mr. Justice Varada-
chariar, the result of encouraging the young lawyer to settle in villages
will be that he will lose no time in discovering that his only chance of
earning a subsistence would consist in fomenting litigation. While the
advent of the doctor to village parts would be beneficial by promoting
health, the settlement of the lawyer in a village is more likely to provea
curse than a blessing. ‘

Another interesting suggestion is the provision of legal aid for the
poor litigant to be financed by a tax on the higher legal incomes. The
suggestion will have to be considered from many aspects, including the
danger of ‘encouraging the passion for litigation, the prolongation of
delays in the administration of justice and the ‘difficulties attendant
upon the selection of competent lawyers without favouritism.

In the course of his remarks on unemployment in the legal profes-
sion, Sir Tej Bahadur Sapru seems inclined to recommend an increase of
the judiciary to be recruited from the Bar. No increase in the number
of Courts or judges eould possibly provide employment for the hundreds
of unemployed Advocates in the profession. But even if it could, the
increase of Courts or judges will have to be decided with reference to the
needs of the administration of justice and the financial resources of the

~country, and not from the point of view of employment for lawyers.

The problem of unemployment in the legal profession is not more
acute than in the case of other professionsand occupations. It isonly
one aspect of a problem affecting the whole country and the only solu-
tion is the opening up of otheravenues of employment which must depend
upon an increase in the wealth of the country by the creation of new
industries and increase of production and the diversification of oceupa-
tions incidental to the complex economic structure of a modern State.
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In conclusion, I must thank you for the honour you have done me
in inviting me to preside on this gladsome occasion in spite of the fact
that I amnot on the roll of Advocates. Itonly remains for me to offer
my heartiest wishes for the long life, prestige and prosperity of the
Association to which we are all proud to belong, and to express my hope
that the members of the profession may exercise a salutary influence on
public affairs and contribute to the orderly evolution of a strongand
united nation and the all-round progress of this great country. (Loud
and prolonged cheers). '

MESSAGES

Mr. K. Raja Ayyar, one of the Secretaries of the Association, read
the messages received by the Association on the occasion of itsjubilee.
Messages had been received among others from Rt. Hon. Sir John Wallis
(a former Chief Justice of the High Court, Madras), Hon. Sir Maurice
Gwyer, the Chief Justice of India, the Rt. Hon. M. R, Jayakar, Sir D’Arcy
Reilly, Sir Owen Beasley, (a former Chief Justice of the Madras High
Court), Sir Gilbert Jackson, Mr. H. D. Cornish, Sir Edward Wallace,
Dewan Bahadur K. Sundaram Chettiar, Sir C. V. Anantakrishna Ayyar,
all ex-Judges of the High Court, Mr. G. S. White, formerly Registrar of
the High Court, Sir C. P. Ramaswami Ayyar,. Mr. 8. Satyamurthi, Mr.
K. Venkatasami Naidu, Mayor of Madras, the Archbishop of Madras
and others. Messages had also been received from the Chief Justice,
Calcutta High Court; Chief Justice, Patna High Court; Chief Justice,
Cochin High Court ; President Bar Association, Calcutta; President,
Western India Advocates’ Association, Bombay; Secretary, Advocates'

Association, Allahabad; and President, Travancore Advocates’ Associa-
tion; and the various Bar Associations throughout the Province.

TOAST OF THE GUESTS

Sir Alladi Krishnaswami Aiyar, the Advocate-General, in propos-
ing the toast of the guests, said that it was a source of great encourage-
ment fo the profession that so many distinguished members, who did not
belong to the profession, Judges, Ministers and others, should be present
at the function. It was a signal proof that the profession in Madras
was taking a very wide view of its functions and that it had not con-
fined itself to presenting before the authorities their grievances but was
in close touch with the active life of the country. There was no subject
with which Law was notconnected. The ‘Association and the Bar Council.
had always taken interest in the great things that affected the life of the
country. They had put forward suggestions for the improvement of the
existing legislative enactments and had criticised the Government and
the administration when anything wrong had been found. They were
glad that the function was attended by the Chief Justice and other
Judges, the Minister for Law and others. They in the profession would
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have to maintain a necessary equipoise between ‘the interest of the Gov-
ernment to see that law and order were preserved and the demands of
justice. They had to see that justice was properly administered by the
Courts. The proper administration of justice to a very substantial extent
depended upon the proper functioning of the profession. The Courts
could play their part only if the Bar helped the Bench. He also express-
ed their great appreciation of the presence of representatives one- from
Bar Associations all over the presidency and from Bombay. The Advocate-
General coupled the toast with the names of Hon. Sir Henry Lionel
Leach, the Chief Justice and Hon. Dr, P. Subbaroyan, Minister for Law.

CHIEF JUSTICE'S REPLY.

The Chief Justice Hon. Sir -
Lionel Leach, responding io the
toast, said that the President of the
Association and the Chairman of
the meeting had touched on the
subject of the dual system and had
remarked how the Madras system
was better than the system in
Bombay and Calcutta. He was glad
to find that the abolition of the
Dual system (Barristers and Advo-
cates)in Madras was very much
liked. That was not so in Bombay
or Caleutta. He agreed with what
the Chairman had said. The Bar
in Rangoon shared the honour with
the Madras Bar in that respect. Be-
fore he came to Madras as Chief
Justice, he practised in the Rangoon Hon. Sir Lionel Leach, Chief Justice
High Court for over 18 years and, therefore, he could speak with
knowledge of the working of the system there and here. He considered
that the dual system was not suited to India. He could see no reason
for any distinetion whatsoever between the Barrister and the Advocate.
There was no difference in Madras and there would never be.

In the message sent to the Association, his immediate predecessor
Sir Owen Beasley had made a reference to the accommodation enjoyed by
the Association. 1t had been brought to his notice that it was insuffi-
cient. He fully realised that and if he could give them further accom-
modation, he would be very happy to do so. Additional buildings would
have to be constructed and he hoped that the Government would have
no objection to that. But Government, of course, would require a

return on the capital outlay. He had s discussed the matter with the
Secretary of the Association last year and he was hoping to hear from
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them further. If the Association would put forward a scheme in this
respect, he would assure them that it would have his strong support.

Sir Lionel said he knew that the crying need of the Association was
the installation of a water-carriage system. He hoped that he would be
able to do something in this respeet this year, He hoped that before
long the Association would have suitable accommodation provided
for them.

The Chief Justice, continuing, said that he had enjoyed viewing the
Exhibition which, he thought, answered the criticism of Mr. V. V. Srini-
vasa Iyengar that the members of the profession had not taken to the
development of the fine arts.

The Chief Justice offered his felicitations to the Association on the
occasion of its Golden Jubilee and wished it continued prosperity. He
thanked the organisers for having given him an opportunity to be in

their midst on the occasion of the celebration of the Golden Jubilee of
the Association,

LAW MINISTER'S REPLY
- The Hon, Dr. P. Subbaroyan said that
he belonged to the other fraternity of lawyers
who, on the original side of the Madras High
Court could not appear except through a solici-
tor unlike in other Courts in India. He did
not go in for practice in those courts but re-
mained in Madras and later on took his part
in politics. He was glad to be present at the
funetion. The Madras Advocates, as had been
stated already, had really contributed to the
knowledge of Indian Law and the Madras Bar
had produced most illustrious lawyers like Sir
The Hon. Dr. P, Subbaroyan V- Bashyam lyengar, whose tradition of learn-
ing was now being borne by his son-in-law, Mr,
S.Srinivasa Iyengar. The recent book on Hindu Law, edited by Mr. Srini-
vasa Iyengar, was a reminder to them of his learning and it was a tri-
bute to the legal knowledge found in this Presidency. His Leader once
remarked that it was a danger toput a lawyer in charge of law.
He hoped, however, that he would not fail in the discharge of
his duty to the legal profession as a Minister in charge of Law., He
knew the difficulties of the lawyers and the interests of lawyers were
safe with the Government, as the Madras Cabinet was fifty per cent. a
Cabinet of lawyers. (Mr. S. Srinivasa Iyengar: That is the trouble.)
Continuing, the Minister said that it was not unusual for law and
polities to go together. For a long time the leaders of the legal profession
occupied the position of Prime Minister in Great Britan. Mr. Asquith
was the last of the Prime Ministers in recent times who had risen from




B § ¥

 the legal profession. There were three things which a lawyer could do.
“He could play at law, he canld play at politics and if he failed in both,
he could always play hisg part in religion.  He had played his Pa‘l‘t in
law and he was now'playmg his part in politics, but the last resort was
still to come.

Their revered Pres1dent Sir P.S. Sivaswami Iyer had traced the
troubles and tribulations through which the legal profession in this part
of the couniry had gone and they in Madras could be proud that they
had in their midst learned lawyers like Mr. Justice Varadachariar, who,
they were glad, had been appointed Judge of the Federal Court.

Dr. Subbaroyan went on to say they were following the Englisgh‘ Law
and, as Dicey had stated, law was made not only by the legislature but
was also the result of the interpretations of law given by judges who had
thus contributed gradually to the growth of law in this country. “L'am
sure,” the Minister added, ‘“that the Madras Advocates’ Association is
proud of its achivement during the past fifty years because the members
on the Bench had made valuable contribution to the growth of law in
their country and that, in the days to come, it will continue to produce
men who will contribute to the growth of law. Lawyers have contributed
much to the gradual evolution of Indian polity and to its revolutionary
evolution. We have had enough of evolution and evolution has- led us
nowhere. I believe revolution will lead us somewhere.”

FRATERNAL GREETINGS .

Mr. D. G. Dalvi, Advocate, Bombay, who came to Madras as a
fraternal Delegate to represent the Advocates’ Association of Western
India, Bombay, in the Jubilee Celebrations of the Advocates' Association,
conveyed the fraternal greetings of the Bombay Association fo the
Madras Advocates-on the auspicious occasion of this Golden Jubilee. He
referred to the plight of the Bombay Advocates who were considered infe-
rior, in.the Bombay High Court, to the Barristers and he hoped that with
the co-operation of the Madras Bar, where there was no such invidious
distinetion, such distinetion would ere long be abolished in Bombay also-
He said that the Madras Bar had been an object of admiration, pride and
emulation for the rest of India in general and for Bombay in" particular-
“We have,” he added, “‘benefited much from the ‘exposition of law that
has come from the South. Whenever a judgment of the Madras High
Court was cited it has been generally accepted by the Bombay High
Court.”

Mr. T. A. Ramalingam Chettiar, M.L.C., on behalf of the mofussil
lawyers, congratulated the Madras Advocates' Association on the celeb-
ration of its Golden Jubilee and stated that the Madras Bar had set an
example to the mofussil lawyers to follow. The time had come, he said,

when they had fo.pull together and find ‘solutions for the various pro~
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blems confronting them. It was necessar¥
shoyld find aceommodation within its fold fo ofussil o
and thus bring about solidarity among the lawywec,
united so that they could voice forth their grievances through one
-agency. '

Mr. T. C. Srinivasa lyengar, M. L. C., of Madura on behalf of the
Madura and Ramnad Bar, conveyed felicitations to the Madras Advo-
cates’ Association and expressed the hope that the Lawyers’ Conferences
would be revived and that such conferences would be held in mofussil
places also.

"Mr. K.- Bhima Rao M.L. C., from Bellary, associated himself
with the sentiments expressed by the previous speakers and added his
congratulations and best wishes to the Association, on behalf of the Bar
in the Ceded Districts.

Mr. A. Rama Rao from Ra]ahmundry said that the Madras Bar had
always maintained the prestige, independence and solidarity of the Bar
and offered his felicitations on behalf of the Bar of the Northern Circars
to the Advocates’ Association on its record and on its Jubilee.

Mr. K. Madhava Menon, M.L.C., from Calicut next spoke offering
congratulations on behalf of the Ba.r on the West Coast and expressing
the hope that the Madras Bar would continue to be a source of inspira-

- tion and encouragement to the mofuss1l lawyers.

. 1oy e
Vote of thanks

Mr. V. V. Srinivasa Iyengar the Chairman of the Jubilee Celebra-
tion Committee thanked the President of the day, Sir P. S. Sivaswami
Iyer, who had so kindly presided over the celebrations. He offered his
sincere thanks also to the Chief Justice, the Minister for Law and to the
other Judges of the Court and the members of the mofussil Bar for partici-
patingin the function. He hoped that this function would imbue the
members of the Association with the sense of solidarity necessary for
their profession and with its high ideals. He also expressed - his deep
appreciation of the services of the Secretaries and the members and
various others who have contributed to the successful organisation of the
celebrations. He expressed in particular the thanks of the Association
to Dr. G. 8. Arundale, the President of the Theosophical Society, for
his great kindness in having placed the premises at the disposal of the
Association and for various other kindnesses and consideration shown
to them in organising the celebrations successfully. He also conveyed:
their thanks to all the guests who responded to thelr invitation and
honoured them by iheir presenc in the Jubilee
Celebrations. i
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