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INDIAN ROUND TABLE CONFERENCE.

INTRODUCTORY NOTE.

s

The Indian Round Table Conference was inaugurated by His
Majesty the King-Emperor at a publie session in the Royal Gallery
of the House of Lords on 12th November, 1930.

After the opening ceremony the Conference devoted five days
in plenary session to a debate ‘‘ on the question whether the future
constitution of India should be on a federal or unitary basis.”’ This
general debate ranged over a wide field, but its most striking feature
was declarations from delegates from the Indian States opening
the way to the consideration of a new federal constitution for
India, embracing both British India and Indian States.

On the. conclusion of the general debate the Conference decided
to set up a ‘ Federal Relations Committee to consider the structure
of a federal system of government in India as regards relations
between Indian States and British India, and relations between
Provinces of British India and the Centre, including the question
of responsibility at the Centre, and to recommend the main prineiples
to be applied.”’ .

It was, however, found more convenient to work through a
Committee of the Whole Conference, instead of through this Com-
mittee, and the Committee of the Whole set up nine sub-Committees
to consider the following questions :—

Name of sub- Subject or terms of Reference. Page in
No. Commstiee. the vol.
I Federal Structure 1. The Component elements of the 7
Federation.

2. The type of Federal Legislature and 7
the number of Chambers of which it
should consist.

8. The powers of the Federal Legisla- 7
ture.

4. The number of members composing 12
the Federal Legislature, and if the
Legislature is of more than one Cham-
ber, of cach Chamber and their dis-
tribution among the federating units.

5. The method whereby represen‘a- 12
tives from British India and from
the Indian States are to be chosen.

8. The vonstitution, character, powers 12

~ and responsibilities of the Fcder 1

Executive.
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Nameof sub- - Subject or terms of Reference. Page in
No. Commattee. the vol.
11 Provincial Constitution .. The powers of the Provincial Legisla- 41

tures. The constitution, charac-
ter, powers and responsibilities of
the Provincial Executives.

III  Minorities The provision to be made to secure the 45

willing co-operation of the mino-
rities and the special interests.

IV Burma To consider the nature of the con- 50

ditions which would enable Burma
to be separated from British India
on equitable terms and to recom-
mend the best way of securing this
end.

v North West Frontier Pro-  To consider what modifications, if any, 53
vince. are to be made in the General Pro-
vincial Constitution to meet the
special circumstances of the North
West Frontier Province.

VI Franchise On what main principles is the Fran- 58

chise to be based for men and women.

VII Defence To consider questions of political prin- 66

ciple relating to Defence, other than
strictly constitutional aspects to. be
considered by sub-Committee No. I.

VIII Services The relations of the Services to the new 64

political structures.

IX S8ind The question of constituting Sind asa 70

separate Province.

The Reports of these nine sub-Committees are printed in the
present volume on the pages shown above,

These Reports were received by the Committee of the Whole

Qonferen‘ee and noted, together with the comments made on them
In Committee of the Whole.

The Conference, after a final debate in plenary session ranging

over the Whole of its work, passed, unanimously, the Resolution
(printed in full

) on page 72), accepting the Reports of the
?‘{bIPOmmlt-tees (and comments thereon in Committee of the Whole)
as ~ maferial of the highest value for use jn the framing of a

c<f)n‘stituti0n for India, emhodying as they do a substantial measure
0t agreement on the main ground-plan.’’

T . .« s y .
cont};?niPmme Minister’s closing speech on 19th January, 1931,

comtammg a declaration on hehalf is Maj ’
Is printed on pages 72 to 83, chalf of His Majesty’s Government,

~
o

- Fuller papers, to be laid before Parliament shortly, will include

. text of the debates in the Plenary Sessions, and the comments
itlllmtflz tCommittee of the whole Conference on the Reports of the
sub-Committees. A supplementary volume will be made.avallable,
in due course, containing proceedings in the .sub-Comn.nttees and
ihe memoranda circulated to the Conference or its Committees.

"

22nd January, 1931,
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INDIAN ROUND TABLE CONFERENCE,
LIST OF DELEGATES.

BRITISH DELEGATIONS.
Mr. Ramsay MacDoNALD.
Lorp SaNkEY.

Mz. Wepcwoop Benw.
Mzr. HENDERSON.

MR, THoMAS.

Mgr. LeEs Saira.

Sk WinniamM Jowrrt.
Lorp RusseLL.

Lorv PrEL.

Lorp ZETLAND.

Sie Samurn Hosre.
How. O. STaNLEY.

Lorp REeADING.

Lorp ToTHIAN,

Sz Rowerr HaminToN.

Mgr. Foor.

INDIAN STATES DELEGATION,

H.H. e MAIARAJA OF ALWAR.

tH.H. mur Maynarata GAERWAR OF
BAgroba,

H.H. ™8 Nawas or BHOPAL.

H.H. THE MAHARAJA OF BIKANER.

H.H. rue Mauagsas Rava or
Droueur.

H.H. TaHE MAARAJA OF JAMMU.
AND KASHMIR,

H.H. Tug MAuagasa or

NAWANAGAR.

HH. Toe MAnARAJA OF PATIALA.

H.H. rue MaHARAJA OF REWA,

HH. tae Cuier Sadis or SANGLL

SR PRABWASHANKAR PATTANI.

Sir MaxvnHAT MEITA.

Sarpar SaHIBZADA SULTAN AHMED
KnAx,

Nawag Stk MUHAMMAD AKBAR
Hypari.

Sk Mirza M. Tsmarn.

Cor. HARSAR.

BRITISH INDIA
DELEGATION.
HH. ™™g Aca Knax.
SR RAMASWAMI AIVAR,
*MAavrANA MuniAMMAD ALl
Dr. AMBEDKAR.
U Auna TaIN.
7] Ba PE.

SrisuT CHANDRADHAR BAROOAR.
Mr. Basu.

Sir SuAn Nawaz Bavurro.

Sik Huserr CAarr.

Mg, CHINTAMANI.

Nawap Sig Aumap Saip Kuan,

ManarajA or DARBHANGA,

CarTAIN RAsA SHER MUHAMMAD
Kiran.

Mn. Fazp-un-HuogQ.

Mg. Onx Guine,

Mn. GHUZNAVE,

Leur.-Con. GIDNEY.

Sk OsSCAR D8 GLANVILLE,

S Gruuram HussaiN
’ HIDAYATULLAH.

Kuax Bamapur Hamz Hipavar
HusaN,

Mr. Januav.,

Mr. JAYAKABR.

Sir Cowasyt JEHANGIR,

M=u. JINNAH,

Mr. Gavin Jongs.

Mg, Josmr

Dr. Law.

Sk B. N. Mirra.

Sir Provasu CHUNDER MITTER.

Mr. Mopy.

Dr. Mooxye,

Diwawn Bamnapur
MUDALIYAR.

Rasa NArRENDRA NATH,

Rao Bamapur PANNIR SELVAM,

Rass oF PARLAKIMEDI.

Str A. P. Parro.

Mr. PauL.

Nawan Sir ABDUL QAITUM.

DiwaN BAHADUR RAMACHANDPA
Rao.

Mr. Siiva Rao.

Sir SAvEp SvnraN ALIMED.

Sk Tig BAHADUR SAPRU,

Sk MUuitaAMMAD SHAFT.

Sarnar SAMPURAN SINGH.

Mr. SAsTRIL

Stk CHIMANLAL SETALVAD,

Kunwar BiSHESHWAR DAvAL.

S1R PHIROZE SETHNA.

Dr. Suara’ar AuMap KHAN.

Braum Swan Nawaz.

Rao BAHADUR SRINIVASAN,

MRrS. SUBBARAYAN,

Mg. TAMBE.

Sarpar Sams Ujssan Sivew, |

Sz EncArR 'Woob.

Mr. Zarruniam KmAN,

RaMAswAMI

t Rao Bahadur Krishnama Chari acted as delegate in absence of H.H. the

Gackwar of Baroda.
* Died January 4th, 1931.
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Sub-Committee No. 1. (Federal Structure.)

INTERIM REPORT PRESENTED AT THE MEETING OF THE COMMITTEE
or THE WHoLE CONFERENCE HELD ON l6tH Drcemsrr, 1930.

Introductory.

1. The sub-Committee* was appointed to consider and report upon
the following four of the Heads of diseussion which were framed for
the Federal Relations Committee :—

No. 1.—The component elements of the Federation.

No. 2.—The type of Federal Legislature and the number of
Chambers of which it should consist.

No. 3.—The powers of the Federal Legislature.

No. 6.—The constitution, character, powers and responsi-
bilities of the Federal Executive.

The sub-Committee thought that it would be for the convenicnee
of the Conference to present an Interim Report dealing, in the
first instance, with Nos. 1, 2 and 3 above. In view of the large
issues raised by No. 6, which cannot be separated from those
conneeted with the relation of the Federal Executive to the Crown
(No. 12 of the Heads of diseussion), it appeared to the sub-Com-
mittee that this Head, on the diseussion of which they are proposing
immediately to enter, should form the subject of a separate report.

2. The sub-Committee are in a position to report that a most
encouraging degree of agreement on the matters comprised in
Nos. 1, 2 and 3 has been secured. They recognise that any

" measure of federation involves for the States sacrifices in a sphere

to which they have always attached the greatest importance [or
practical reasons as well as on grounds of existing treaties and
sentiment. They recognise, on the other hand, the natural hesita-
tion of the representatives of British India to accept any form of
gonstitutional change which might be thought to endanger the
unity of British India or those positive advantages which are
‘Jerived from a uniform body of law and administrative praetice.
All parties of the sub-Committee were unanimous in preferring the
welfare of India as a whole to the individual claims of the interests
they represent and in the convietion that only in the larger unity
* can the diversity of interests and policies be completely harmonised.
The sub-Committee are not dismayed by the criticism which may
perhaps be made upon their conclusions, that the links beiween
some parts of the Federation and others are but slender. A new
State ix not born full grown ; it must contain within itself the
capacity for growth. The attainment of full maturity must depend
upon the efforts and devotion of the statesmen of India herself from
whatever territory they may come.

S *The eamposition of the sub-Committee is given on page 13.



8

The sub-Committee’s conclusions are as follows :—
CoNcCLUSIONS.
I. Component elements of Federation.

3. The component elements of the Federation should be on the
one hand

(a) the federating Provinces of British India, and on the
other hand,

(b) such Indian States or groups of States as may enter the
Federation. Provision should be made for the subsequent entry
from time to time of such further States or groups of States as
agree to enter the Federation.

The important question of the position of the Crown will
require further examination when the velation of the Federal
Executive to the Crown is discussed.

4. So far as British India is concerned, the federating organism
will be neither the Government of British India as it exists at
present, nor autonomous Provinces released from the ecentral tic.
The process of Federation will involve the ereation of a new State
which will derive its powers

(@) in part from the powers which the States will agree to
concede to the Crown, to be placed at the disposal of the new
Federation ; and

(b) in part from the transfer to i of suel ol the powers of
the Central Indian Government (and also it wmay he of the
Provineial Governments) as may be agreed to be neceessary for
the purposes of the Federation.

I1. Type of Federal Legislature and the number of Chambers of
which it should consist.

5. The Federal Legislature should consist of two Chambers, each
containing representatives of both British India and the States ({he

proportion which the representatives of British India and of-

the States should bear to each other will be a matter for subse
quent consideration under Ileads not wvet referred to the sub-
Committee).

6. The method whereby the representatives of British Tndia-are
to be chosen was not referred to this sub-Committee, but Their
Highnesses made it clear that in their opinion the method by which
the States’ representatives should be chosen will be a matter for
the States themselves. If and so long as there are any reserve:!
subjects it will be necessary for the Crown to be representad in both
Chambers.

7. Differences between the two Chambers might he  determined
either at a joint session or by other means, by vote, whether by
a bare majority or otherwise being a question for discussion at a
later stage.

A
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I11. Powers of the Federal Legislature.

8. A list of subjeects provisionally recommended as Federal
subjects is appended. This list is framed on the assumption that
the Federal Legislature 'will be clothed with power to legislate
upon all the subjeets included in it. The inclusion of certain
subjeets, e.g., Defence and External Affairs, was not specifically
considered, since these subjects in particular, though not
&xclusively, raise the question of the relations between the
Executive in India and the Crown—a matter not within the sub-
Committee’s terms of reference. It is of the essence of a Federal
conslilution that the enactments of the Federal Legislature acting
within its legal scope should have full force and effect throughout
all units comprised in the Federation.

9. Provision should be made by some constitutional procedure for
additions from time to time to the list of Federal subjeets.

10. In relation to Federal subjects a distinction is to be drawn
between policy and legislation on the one hand and administration
on the other. In some Federal systems there is a complete separa-
tion between Federal and State Agency in the administrative as
well as the legislative sphere, but in others the administration is
entrusted, subject to certain Federal rights of inspection, ete., to
the State authorities. The choice is a matter of convenience rather
than of prineiple, depending upon conditions existing at the time
of federation and the practical advantage or disadvantage of dis-
turbing the status quo. For a variety of reasons there are eases in
which States may desire to retain, in those matters in which they
agree that the control of policy shall be federal, ‘most of the
administrative powers which they exercise at present, buf in sg
far as they continue to exercise those powers, they will do so in
conformity with a policy jointly determined and with regulations
jointly formulated. Provided that the conditions for a harmonious
evolution are established, it is an advantage that there shounid be
a minimum of disturbance In the practieal arrangements which
alrcady operate.

11. The precise delimitation of the functions of the Federal
and State Governments respeetively in fhese spheres will be a
matter for settlement in respect of ecach subjeet by negotiation.

12, The sub-Committee are strongly of opinion that there should
be only a single Legislature to deal with Federal subjeets proper
and with any subjects which cannot at present be either federalised
or completely provincialised. Such a Legislature will no doubt
contain represcntatives of units of the Federation which will not
be concerned with some- of the subjects with which it deals. But
the partial aceceptance of this anomaly is preferable to the diffi-
culties and complications involved in any expedient for completely
avoiding it, such as the creation of a separate British Indian Liegis-
lature with a separate Executive. How to deal with this anomaly

, will have to be considered at a later stage.

St. James’s Palace,
London.
12th December, 1930, e



APPENDIX TO INTERIM REPORT OF SUB-COMMITTEE No. 1.

Schedule of Subjeets provigionally agreed to as “ Federal ” with notes.

N.B.-—The enumeration is that of the present list of Centr

Devolution Rules, Schedule 1.

5. Communications to the extent
dezeribed under the follew-
ing Heads, namely :—

(¢) Railways (including ruil-
ways to be construeted
or acquired in future).

(b) Aireraft and all matters
conneeted therewith.
(¢) Inland waterways

6. Shipping and navigation, in-
cluding shipping and navi-
gation on inland waterways
in so far as declared to be a
Federal subjeet in  aceord-
ance with enfry 5 (e).

. Lighthouses (ineluding their
approaches), beacons, lizht-
ships and buoys.

S. Port quarantine

-1

9, Ports

10. Posts, telegraphs, trunk tele-
.phones and wircless installa-
tions.

11. Customs and salt

12, Currency and coinage

al Subjeets-—-

Notes.

t

Poliey and  Legislation to be

Federal.  Administration to be

Federal to the extent of powers

nmow exercised by ihe Railway
Board,

Federal.

Policy and Legislation to be Fede-
ral i respect of inland water-
ways affecting more than one
unit,

Federnl for Tegislation and policy.

IPederal,

fFederal so far as international re-
guiremen{s are concerned.

Such ports to be Federal as are
declared to be major ports by
rule made by Federal Govern-
nent or by or under Legislation
by the TFederal Legislature, sub-
jeet in the ease of Indian Staies
to such extent as authority may
he delegated by the Stales under
a convention.

Tederal ; bhut with such qualifica.
fions as may be necessary tor
the purposes of adjustment with
the States in matters of detail.

Salt : Federal. Maritime  Cus-
toms @ Federal, suhject to special
adjustments with Maritime
States having regard to  their
treaties, agreements and engage-
ments.  Customs on external
{rontiers of Federal India to be
Federal on the lines of maritime
customs subject to the special
case of Kashmir,

Pederal, subjeet to adjustment with
the States concerned of such
rights as are not alreads
ceded by them.

ecn-

1

1

15.
17.

18.

20,

d 28. .
. Emigration {rom, and imwni-

~ 3
3
3

3.

4.

5.
8.

9

. Stores and stationery,

of [Hederal

raise

Public Debt
India. (Power to
Federal loans).

Savings banks .. .

Federal Audit .o ..
Commerce, including banking
and insurance,

Trading companies and other
asgoetations,

Development of Industries |

. Control of cultivation and
manufacture of opium, and
sale of opium for export.

botl:

imported and indigenous, re-
guired for Federal Depart-
ments.

. Control of petroleum and cx-

plosives.
. Geological Survey of India
. Botanieal Survey of India
. Inventionis and designs
Copyright

gration into, India.
. Federal police organisation

. Traffic in arms and ammuri-

tion.

. Centrai agencies and institu-

tions for research (ineluding
ohservatories) and for pro-
fessioual and technieal train.
ing or promotion of speeial
studies.

Survey of India
Meteorology

. Census

30a, All-India statisties
40. Yederal serviees

44, Tmmovuble

W

1]

property  ac-
quired and maintained at
the cost of the Federal Gov-
ernment.

The Public Serviece Comiris-
sion.

11

Notes.

Federal,

/

Federal for policy and legislation
regarding Post  Office  Savings
banks,

Federal,

Tederal for policy and legislation.

Federal for policy and legtslation.

Developnient of Industries {o be a
Federal subject in cases where
such development by Federal
authority is declared by order of
Federal Government, made after
neeotiation with and consent of
the federating units.

Federa! for poliey and legislation

Federal,

Federal for policy and legislation,

Federal.
Federal.
TFederal Tor poliev and legislation.
Federal for policy and legislation,
Federal.

Federal,
Federal for policy and legislation

Federal as regards future agencies
and institutions.

Federal.

Federal.

Federal for policy and legislation
the States reserving administra-
tion.

Federal.

Federal.

Federal.

Federal for the purpose of Federal .
serviees.



SECOND REPORT, PRESENTED AT THE MEETING OF tHg COMMITTEE

INDEX.
Paragraphs.
Introductory . . .. .. . 1-6
The Ececeutive .. 7-23
Responsibility of the Lxecutlve .. 8
Mcthod of providing for this 9
Definition of responsibility . . .. 10
Safeguards . . . . . .. . 11
Governor-General’s Advisers on rcserved sub,]ects 12
Position of Governor-General in relation to his Cabinet 13
Governor-General’s powers in relation to reserved subjeets .. 14-15
Governor-General’s special powers 16
Use of Governor-General’s speeial powers 17
Finanee—Special provisions 18-20
Governor-General’s ordinary powers .. . . . 21
Bills affecting religion and eommercial diserimination 22
Breakdown of econstitution 23
The Legislature 24-38
General prineiples 25
The Upper Chamber—

Size, qualifications of members and method of eleetion . 6
Life . a7

Distribution of smts botwcon States and Brltlsh Indla ..
Distribution of seats hetween Provinces 29

The Lower Chamber—

Size . .. 30
Distribution of seats .. 31
Method of eleetion 32
Tife . . . . 33

Representation of spocml mtorests and of Crown in Federal
Legislature . . . .. 34
Means of seeuring stability foz thv Exeeutive .. .. 35

Position of States’ vepresentatives in relation  to  matfers
affecting British Tndia only 36
Competence of Tederal Legislature 37
Residual powers . .. . .. .. 38
Control by the Federal Govmm.wnt orer Prmmcml Governments 39
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Sub-Committee No. 1. (Federal Structure.)

or THE WHOLE CONFERENCE HELD ON 15TH JANUARY, 1931.
N

13

“1. Introductory—The sub-Committee consisted of the following
members :—
British Delegations :—
The Liord Chancellor (Chairman).
Mr, Lees Smith, M.P.
The Earl Peel.
The Right Hon. Sir Namuel Hoare, Bart., M.P.
The Marquess of Reading.
"he Marquess of Lotiuan.

Indiun Stutes Delegation —
.1, The Maharaja of Bikancr,
H.H. The Nawab of Bhopal.
Nawah Sir Muhammad Albar Hydari, Hyderabad.
Sir Mirza M. Tsmail, Mysore.
Colonel Haksar, Speeial Orgunisation, Chamber of Princes

British India Delegation —

"!“ho Rieht Hon, Srinivasa Sastri, Madras.
(" P Ramaswamwi Aivar, Madras.

Dn\'fm Bahadur Ramaswami Mudaliyar, Madras,
Mr, Javakar, Bombay.
Mr. M. A, Jinnah, Bombay.
Siv Tei Rahadur Sapru, United Provinces,
Mr. T, . Gavin Jones, United Provinces.
Sir Muhammad Shafi, Punjab.
Savdar Sahh Ujjal Singh, Punjab.
Sir Saved Sullan Ahmed, Bihar and Orissa.

In addition. Sir B. N. Mitra attended moest of the meetings of the
sub-Comnmitier and gave it the benefit of his advice and assistanee,

L )
-
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2. Tt must be clearly understood that

matters, such agrerment js only provisional, and every member
followed the example of Lord Reading, who said that the under-
standing had been from the outset that it would he open to all
merdhers, when they came to eonsider the complete proposals for the
Federal constitution, to modify or change any provisional assent
they might have hitherto eiven. Iivery mamber of the sub-t'om-
mittee rescerves to himself the right of modifying his opinion hefore
the final picture is completed.  This is the aftitude of British and
Indian members alike.  Over and ahove that, upon the basic assump-
tion set out in paragraph 8, Lord Pecl and Sir Samuel Hoave, with
the information at their disposal. and with so mauy questions  still
undecided, are unconvineed that the kind of Excenlive envisaged in
this Report can he snecesstully adapted to the special conditions of
an All-India Federation. They, therefore, desive fo see further ex-
plored methods for inereasing Indian control over the Federal Gov-
ernment that are better snited to All-India needs than those founded
upon firitish precadenits,  Apart feony this Lord Peel and Siv Samnel
Hoare are not satisfied that the safeguards recommended for seenp-
ing Imperial obligations will prove effective, and, i partienfar, they
fear that the financial proposals outlined in paragraphs 18 to 92
inclusive will disturh the eonfidence of the commercial classes and
impaiv the stability of Indian credit. They wish, however, to place
on reeovd their appreciation of the progress that has been made in
the clucidation of a contentious and difficult problem, and their
readiness to co-operate with sympathetic and unprejudiced mirds
in its further investigation.

Upon the question of finance, Indian opinion was that even the
saleguards set out in the Report went too far, especially those giving
special powers to the Governor-General.

3. The vexed Hindu-Muslim question was referred to by Sip
Mubammad Shafi on behalf of the Muslim Delegation, and he made
it clear that as far as he was concerned he eould not consent finally
to frame any constitution unless the Hindu-Muslim question  was
settled. To this view Mr. Jinnah gave his adherence, on the ground

that no econstitution would work unless it embodied provisions .

which gave a sense of seeurity to the Muslims and other minorities.
He further objected to some details of the Report. Other Delegates,
again, stated that their final opinion upon details was not yet formed,
and that they desired, hefore they came to a conclusion, to ascertain
public opinicn upon sueh detarls, both in India and in England,

4, The Indi'an States do not desire either to disecuss or vote upon
questions which coneern British India alone, and are of opinion
that these questions should be definitely excluded. Nor do the

although agreement hasg |
been reached by a majority of the sub-Committee on many important:

15

" Indian States contemplate that any question of paramountey will

come at any time within the purview of the Federal Government.

The sub-Committee publish the Report subject to these

reservations,

5. In their interim Report of 12th December, the sub-Committee
indicated their view of the component elements of the Federation,
which is contemplated as the future polity for India, and recom-
mended that these elements should be represented in both Chambers
of a Dbicameral Federal Legislature. They also put forward a
provisional list (which is reproduced in the Appendices referred to
in paragraph 387 of this Report) of the subjeets upon which this
Legislature should be empowered to pass laws having application
throughout all units comprised in the Federation. In a later part
of the present Report it will be the duty of the sub-Committee
to supplemment the provisional recommendations thus made with
regard to the competence of the Federal Legislature.  There are
some matters which, althongh the Federal Government and Legis-
lature will not at present have jurisdiction in respeet of them in
the Indian States, will none the less require co-ordination in the
areas comprised hy the British Indian units of the Federation.
These subjects also are indicated in the Appendiees referred to in
paragraph 37 of this Report. The sub-Committee desire in this
connection to emphasise once more the convietion, to which they
gave expression in paragraph 12 of their previous Report, that it
is the Federal Legislature itself which should perform this co-ordinat-
ing funetion. Their reasons for this view are in part the desire to
avoid the inevitable complexities which would arise from setting up
a separate authority to deal with subjeets not completely federalised,
but an even more irapertant reason is that it is, in the sub-
Committee’s opinion, essential to the development of the Federal
idea that the new constitution should eontain within itself facilities
for its own development, and that nothing should be done in design-
ing the structure embodying it which would be caleulated to hamper

. the natural evolution of a Greater India.

The further Heads which were referred to the sub-Committee and

are now under discussion are —

(4) The number of members composing each Chamber of the
Federal Legislature, and their distribution among the federating
units ; '

(5) The method whereby representatives from British India
and from the Indian States are to be chosen ; and

(6) The constitution, character, powers and responsibilities of
the Federal Executive.

These three Heads the sub-Committee now proceed to diseuss.

3



16

6. The sub-Committee do not. of course, claim to have evolved
in all its details a complete plan for the Federal constitution. They
consider that the best serviee they can render to the Conference is
to state certain general prineiples and record conclusions on certain
points with regard to which there appeared to he general or  sub-
stantial agreement, and then fo indicate the lines whieh further
detailed c¢xamination on the subjeet onght, i their view, to follow.
Many points have necessarily been left open which will have to be
settled Jater after public opinion both in India and in England has
had an opportunity ¢f expressing itself upon them, in order that
the completed constitution may bhe based on the largest measurve of
public approval in hoth countries.

THE EXECUTIVE.

7. The sub-Commiltee consider that it will be convenient to deal,
in the first instance, with the last of the three Heads, namely :

Head (G). The composition, character, powers and responsibility of
the Federal Ezecutive ; sinee, as was more than once pointed out in
the course of their deliberations, the view taken upon these matters
may materially affeet decisions upon the structure of the Legislature,
the nature of its funetions and the methods adopted for enabling
these funetions to be performed.

8. Responsibility of the Exccufive—The Report which follows
proeeeds on the hasie assumption that the eonstitution will recognise
the principle that, subject to certain speecial provisions more
particularly specified hercafter, the responsibility for the Federal
Government of India will in future rest upon Indians themselves.

9. Method of providing for this—In the opinion of the sub-Com-
mittee the proper method of giving effect to this principle is, following
the precedent of all the Dominion constitutions,* to provide that
execntive power and authority shall vest in the Crown, or in the
Governor-General as representing the Crown, and that there shall
be a Council of Ministers appointed by the Governor-General and
holding office at his pleasure to aid and advise him. The Governor-
General’s Instrument of Instructions will then direct him to appoint
as his Ministers those persons who command the confidence of the
Legislature, and the Governor-General, in complying with this
direction, will, of course, follow the convention firmly established
in constitntional practice throughout the British Commonwealth of
mvxtipg one Minister to form a Government and requesting him to
submit « list of his proposed colleagues.

te.q. Ss 9 to 11 of the Britisk North America Act, 1867 ;
\~ 8 and 9 of the Urion of South Afriea Aect, 1908 ;
S8 61 and 62 of the Commonweslth of Australia Constitution, 1900,
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10, Definition of Responsibility.—The Governor-General, having
thus ehosen as his Ministers persons who possess the confidence of
the Legislature, it follows thbat they will retain office only so long as
they retain that confidence. This is what the sub-Committee under-
stand by the responsibility of Government to Legislature, in
the sense in which that expression is used throughout the British
Commonwealth, The expression also implies in their view that the
ministry are responsible collectively and not as individuals, and
thet they stand or fall together.

11. Safcquards.—It is, however, aldmitted that this broad state-
ment of the prineciple of responsible government at the Centre,
which wiil be the ultimate achievement of the constitution now to
be frasned, requires some qualification, There was general agree-
ment in ihe sub-Committee that the assumption by India of all the
powers and responsibility which have hitherto rested on Parliament
cannot be made at onc step and that, during a period of transition—

(i) The Governor-General shall be responsible for Defence
and External Relations (ineluding relations with the Indian
States outside the federal sphere) and that ’

(i1) in certain situations, hereafter specified, which may arise
outside the sphere of those subjects, the Governor-General
must be at liberty to aet on his own responsibility, and must
be given the powers necessary to implement his decisions.

12. Governor-General’s advisers on reserved subjects.—It was
generally agreed that the presence of a person occupying the posi-
tion of a Minister would be necessary to cxpress the views of the
Governor-General on Defence matters in the Legislature, since these
will impinge upon strictly federal matters ; the same is true of
External Relations but there was not an equal measure of agreement
with regard to the appointment of a person to represent the Vieeroy
in this latter subject. It is clear, however, that the Governor-
General must be at liberty to select as his representatives in the
reserved sphere any persons whom he may himself choose as best
fitted for the purpose, and that on appointment they would, if hold-
ing Ministerial portfolios, acquire the right like other Ministers of
<audience in either Chamber of the Legislature. The suggestion was
pressed that any persons so appointed should be regarded as ordinary
mewbers of the Council of Ministers, notwithstanding that they
would Dbe responsible to the Governor-General and not to the
Legislature, and that they should bc regarded as liable to dismissal
(though 1hey would remain eligible for re-appointment by the
Governor-General) with the rest of their colleagues. It is difficult,
hO}"e\'er', 1o see how this position could bhe reconciled with the
principle of the collective responsibility of Ministers, and the
s;ub-(,‘onnrdttee find themselves unable to come to any definite
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conclusions on the matter, though they are of opinion that it merits

much morc careful examination than they have, in the time at their
disposal, been able to give to it.

13. Position of the Governor-General in relation to his Cabinet.—
With this subjeet is to some degvee involved the guestion of whether
the Governor-General should himself preside over the meetings of
his Ministers. In the view of the sub-Committee no hard and fast
rule can he laid down. It is clear that, especially in the transition
period, oceasions may often arise in which his presenee would be de-
sirable, and indeed, in certain contingencies, neecessary. In these
circumstances, it appears to the sub-Committee that the better course
wonld be to provide in his Instructions that he shall preside when
he thinks it desirable to do so, leaving the matter to his own dis-
cretion and good sense. Tt is, however, essential that the Governor-

General shall be kept at all times fully informed of the state of publie
affairs and have the right to call for any papers or information
which are at his Ministers’ disposal.

14. Governor-General’s powers in relation to reserved subjects.—
It tfollows from the fact that the Governor-General will be himself
responsible for the administration of the reserved subjeets deseribed
above, that hie should not be dependent for the supply required for
them upon the asseut of the Legislature, and that the annual supply
for their service should be treated, along with other matters to be
presently specified, in a manner .analogous to the Consolidated Fund
Charges in the United Kingdom. The budget allotment would be
settled upon a contract basis for a term of years. It would further
be necessary to empower the Governor-General in the last resort to
take such steps as may be neecessary to ensure that the funds re-
quired for the reserved subjects are forthcoming, and also to secure
emergency supply for these subjects in excess of the eontract budget
(e.g., in connection with a sudden outbreak of hostilities on the
Frontier). Tt follows that he should be empowered to secure the
enactment of such legislative measures as may be essential for the
discharge of his responsibility for these subjects.

15. The sub-Committee anticipate that in the event of its becoming
necessary to wse these powers the Governor-General would not
ordinarily do so without consulting his Ministers, even though the
responsibility for any action taken will be his and not theirs.

16. Governor-General’s special powers—With regard to subjects in
the administration of which the Governor-General would normally
act on the advice of his Ministers, it was generally agreed that arrange-
ments must be made whereby in the last resort the peace and
tranquillity of any part of the country must be secured, serious pre-

judiee to the interests of any section of the population must be avoided,
and members of the Public Nervices must be secured in any
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rights guaranteed to them by the constitution.

agreed that for these purposes the Governor-General must be
empowered {o aet in responsibility to Parliament and to implement
his deeisions if oecasion so demands by requiring appropriation of
revenue to he made, or by legislative enactment.

It was further

17, Use of the Governor-Genceral’s special powers—Stress was laid
in some uarters of the sub-Committee on the necessity of so defining
the use of these powers that they sheuld not be brought into play,
in devogation of the responsibility of Ministers, for the purpose of
day-to-day administration. It is obvious that the Governor-General

would vonsider his relations with his Ministers and the Legislature
before making use of these powers. Ie will have every indueement
to stay his hand as long as possible and to be slow to use his own

powers in sueh a way as to enable his Ministers te cast upon him a
responsibility which is properly theirs.

18. Finunce.  Special provisions.—In the sphere of Finance, the
sub-Conunittee regard it as a fundamental condition of the sueeess
of the new constitntion that no room should he left for doubts as

to the ability of India to maintain her finaueial stability and credit,
both at home and ahroad.

It wonld therefore e necessary to reserve
to the Governor-General in regard to budgetary arrangements and
horrowing such essential powers as would enable him to intervene
if methods were being pursned which would. in his opinion. serionshy
prejudice the credit of India in the money mavkets of the world.
The sub-Committee recommend, with a view to ensuring confidence
in the management of Indian credit and currency, that efforts should
he made to establish on sure foundations and free from any political
influence, as carly as may be found possible, a Reserve Bank, which
will be entrusted with the management of the currency and exchange.
With the same object again, provision should be made requiring
the Governor-General’s previous sanction to the introduciion of
a Bilt to amend the Paper Cwirency or Coinage Acty on the lines of
Section 67 of the Government of India Act. They are further agrecd
that the service of loans, with adequate provision for redemption,
by Sinking ands or otherwise, and the salaries and pensions of
persons appointed on guarantees given by fhe Seeretary of State,
should be secured, along with the supply required for the Reserved
Departments, as Consolidated Tmd Charges,
]

19. With these limitations the sub-Committee do not contemplate
any differentiation between the position of the Finance Minister
and that of any other Minister respousible to the Legislature, and in
regard 1o faxation, fiscal policy and expenditure on

than those under the Governor-General’s  eontrol,
vegponsible only to the Tegislature. Tn " this

Committee take note of the proposal that a Statutory Raibway
Authovity should Le established, and are of opinion that this shonld

he done, if after expert examination this conrse seems desivable,
L158RO

objects other
he would be
connection the sub-

[y
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20, The sub-Commiittee  vecognise  {hat i may  be diffieult  in
existing conditions to set up a Reseeve Bank of sufficient streneth
and equipped  with  the necessary  gold and sterline rusm:’:'e-x
ipmediately, and that, therefore, wutil this  has  been zElone some
special provisions will be found neeessary to seeure to the Governor-
General adequate control over monetary policy and curreney.

21 Governor-General’s  ordinary powers—The  sub-Commiitee
assume that in addition to the special powers indieated above the
‘*0}'(*1'n01'—(1e11(‘1-z11 will eontinue to have, ay at present, the right of
l:vtusing his assent to fegislative measures, and of returning 21 Bill
for reconsideration, and. subject to any Instruetions issued to the
Governor-General, that the existing powers of reservatiou and dis-
allowanee will remain.

22'.]}{//3 affecting religion and  Conunercial — diserimination.—-"The
qugst&on whether Bills relating to such matters as the religion or
1':5hg‘10us rites and usages of any class of the community should
require the Governor-General’s  previons  sanetion to introduetion
will require consideration, as will also the question of diserimination
between different  sections of the community in matters of trade
and commerce.  There was general agreement that in these matbers
the principle of eguality of treatment ought to be established, and
various methods were suggested for the purpose.  The sub-Committee
content themselves, however, with sayving that it is one which shoufd
be further examined and discussed in consultation with the various
interests conecerned.

23, Breakdown  of  Constitulion—In the event ol a sitnation
unbappily arvising In which  persisteut and  concerted action has
sueceeded 1n making the constitution umworkable. adequate powers
will have to be vested in the Governor-General for the purpose of
enahling the King's Government to he carried on.

THI LEGISLATURE.
STREUCTURE AND COMPOSITION.

24 Suceh being theiv views as to the chavaeter and vesponsibitity
of the Exeentive, the sub-Conmittee are now in o position to eonsider
in rvelation to these views---

(4) the mumber of mendbers composing  each Chamber of ihe
Federal Legistalure ; and their distribution among the federating
units : and

(5) the methud whereby the representatives from British Tndio
and from the Indian States are to be eligsen,

25. General Principles.—The general aim of Federal constitutions
has been to provide ome legislative chamber which represents
primarily all the federating units as such, often on a basis of equa:
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representation for each unit, and a lower chamber which represents,
primarily, the population of the whole federal arvea : and in applying
this plan, constitution-makers have commonly provided that the
representatives of the federating units in the distinetively federal
chamber shall he chosen by the Governments or Legislatures of those
units, while the representatives of the population of the federal
area shall be returned by some more popular form  of clection : it
has eommionly been provided further that the distinetively federal
chamber should be the sialler of the two.  But India’s own practical
needs and conditions must be the governing faectors, and no eon-
stitution.  however theoretically perfeet, and however closely
modetled upon precedents adopted elsewhere, is likely to survive
the tests of experience unless it conforms to the needs and genius
of the country which adopts it, and unless it is eapable of adaptation
and modification as the character of these needs is proved in the
working. To meet these needs the federal ovganisation must be
conceived not as a rivalry of conflicting elements, hut as a partnership
for the devising and effieient application by common consent of
policies required in the common interest. For such a partnership
the stability of the Federal Government is of the first importance.

26. The Upper Chamber—The discussion which took plaee in the
sub-Committee on Heads 4 and 5 proceedéd without any prior
decision upon the all-important question of the relations between,
and the respeetive powers of, the two chambers ; and it may well he
that some of the opinions now provisionally expressed will requive
revision. But proceeding simply on the basis that there will be two
Chambers, the Upper sinaller in size than the Lower. and without
any decision as to the relations of one to the other. the balanee of
epimion was to the eifect that the Upper (‘hamber-—which might he
deseribed as the Scuate—of the Federal Legislature should be a
small body, of from 100 to 150 members, whose qualifications should
be such as will ensure that it is a body of weight. experience and
chavacter. It was thought that this objeet might be secured by
proseribing for the cendidature  of the British TIndia mwembers
qnahﬂmﬁmm similar to those now in force for the (‘ouneil of State :
and the sub-Committee have no doubt that the Rulers of the Indian
States, in selecting their representatives, will ensure that they
srec persons of similar standing.

b

ilethod of election to Upper Chamber—The sub-Committee are
ahmost unanimonsly of opmion that the British Tndian members of
the Senate should be eleeted by the provineial legislatures, by the
<ingle transferable vote,

27. Life of the Upper Chamber.—The Senate itself should not Le
subjeet to dissolution like the Lower House, but a fixed proportion
of its memhers would retive and be replaced (or re-elected as the
egse may he at reenlav periods.
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28. Distribution of Seats wn  Upper Chamber.—As vegards the
distribution of seats in the Scnate hetween the States aud British
India respeetively, the sub-Committee have to report a differene: of
view. The States representatives on the sub-Committee pressed
strongly for equality of distribution as hetween the Ntates and
British India. The British Indian represeniatives, on the other
hand, were disposed to elaim, on sneh grounds as area and population,
a preponderance of scats for British India ; but though opinions
differed as to the precise degrce of *“ weightage ’’ 1o he coneeiled to
the States, the sub-Committee are unanimous that some weightage ™’
must be given, and that a distribution of seats as between the States
and British  India on a striet  population vatio would neither be
defensible in theory nor desirable in practice. The sub-Committee
trust that it the Confevence fails to veach unanimity on (his point,
a satisfactory solution may yet he found as the result of disenssion
and accommodation hereafter.

29. Distribution of Seats in Upper Chamber hetween Provinees—
Granted o solution of this question, it has still to be considered how
the seats available to the States and Dritish India  respeetively  are
to be distributed amongst the individual units of cach elass. So
far as the States are eoncerned, this must clearly be a matter for
agreement by their Rulers in consnltation between themselves and,
if necessary, with the Vieeroy. Diftienlt problems of grouping are
involved, hut these matters are outside the seope of the Conference.
As regards the Provinees, precedents of other Fedeval constitutions
could no doubt be cited in favour of complefe equality as hotween
Provinee and Provinee, and there was some opinion in the sub-
Committee in favour of this plan. But while the opportunity should
no doubt he taken fov departing from the traditional apportionment
as between  Provinee and  Provinee which has survived in the
Chambers of the existing Indian Legislature, the sub-Committee are
doubtful whether an arrangement which eave, for instance, (o Assam
with its 7} millions of inhabitants, and Bengal with its 46} millions,
an equal voiee in the counsels of the Nation, would eommend itself
to general public opinion. On the whole the sub-Committee would.
be disposed to vegard a distribntion as between Province and
Provinee on a population ratio as the most convenient and satisfactory
arrangement.

0. The Lower Chamber—Size~The trend of opinion as to the
size of (he Lower Chamber was that it should consist of approximately
300 members, thus providing roughly one representative for cach
million of the inhabitants of India. On the other hand the view
was strongly expressed that the requirements of efficiency  would
not be met if the Chamber were to exceed 200 as a  maximum.
The sub-Committee as a whole recognise the foree of these considera-
tions, and also of the desire for a (‘thamber of sufficient size to = fford
a reasonable approach to adequate representation of the popnlation.
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But since no real approach to this latter ideal could be secured
without enlarging the Legislature to an undue extent, the sub-
Committee think that having vegard to the great importance which
must be attached to efficiency of working, 250 should be adopted
as the number of seats to be provided in the Lower Chamber.

31, Distribution of Scats in the Lower Chamber.—In the Liower
Chamber the Indian States Delegation do not claim, as they do In
the Nenate, equality of representation with British India, but heve
also they claim some greater representation than they would obtain
on a strict population ratio. The British Indian representatives
on the sul-Cgiamittee were not, however, disposed to contemplate
a distribution as between themselves and the States in this (thamber
on any other basis than that of population. On this basis approx-
imately 76 per cent. of the seats would be assigned to Britith
India and 24 per cent. to the States. But while the latter view must
be recorded as that of the majority of the sub-Committee. a
substantial minority would regard so great a disparity between the
two classes of unils as inconsistent with and inimieal to the ideal
which the Conference has set before itselt, and the minority wish
stronely to urge upen their colleagues the desirability of subordinating
theory o expedieney in the interests of goodwill. No Conference
ean hope fo bear fruit unless its members approach their task in a
spirit of aecommodation. and aecommodation in this matter is,
they are confident. not bevond the reach of Indian statesmanship.

The question of the respective powers of the two (‘hambers, which
has been fouched npon in para. 26 has also an obvious bearing on

the mattey.

32. dlcthod of eleclion to Lower Chamber.—Here again the sub-
Committee regret that they are unable to record a unanimous view.
The British Indian representatives almost without exeeption favour
direct election by constituencies arranged on a plan generally similar
o that of the ©* general constituencies 7’ for the existing Legislative
Asseribly.  Thev maintain that this method of election has not
proved in praectice ineonvenient or unworkable, that such incon-
venience as it has hitherto presented will be diminished with the

, increase which they contemplate in the number of seats available
and the ednsequent deerease in the size of constituencies, that ten
vears’ experience has firmly established it in popular favour, aund that
resort to any method of indireet election would not be aceepted by
Indian public opinion. Other members of the sub-Committee are
nnable to contemplate as a fitting repository of power and responsi-
bilitv a Chamber whose members would have so exiguous a link
hetween themselves and the population of the areas they would

- purport to represent as would be provided by any system of direet
election. Assuming for the sake of argument that as many as 200 seats
were available for Rritish Indian representatives, they note that the



24

average size of a constituency  would be some 4000 sqnave niles,
and that il due allowanee is made for the comparatively small areas
of the urban constituencies, the general average would be cven
higher. They uote that the Franchise sub-Committee have vefrained
from making any reecommendation on the franchise for the Federal
Legistature = consequently they cannot brine  themselves to regard
as popular representation  according to the accepted canons of par-
liamentary government a system which provides for the * eleetion
of members by an average number o) soie 3000 eleetors seattered
over an average area of some 4,000 square miles, and this diffienlty
would not he removed hy an  inerease in the average nmitmber of
electors by a  lowering of the franchise ; for an  inerease in the
number of the voters in sueh vast constituencies wonld merely inerease
the diffieulties of establishing confact hetween the candidate and the
voter. But apart from these practical difficultios. some members of
the sub-Committee feel strongly that, in the geographical conditions
of Tndia, any system of direct election would sevionsly prejudice the
suceess of the Federal ideal.  [n their view it is of the vtmost im-
portance that the tiec between the Centre and the units should he as
closely knit as possible ; and that it should be a tie of natural affinity
of outlook and interest and eapable of counteracting the centriiugal
tendencies which. but for such a counterpoise, will be liable to develop
in the Provinces from the ineveased auntonomy now in prospeet.  In
the opinicn of those who hold this view the only satisfactory  hasis
for representation in cither Chamber of the Federal Legislature is
election by the Legislatures of the Provinces,  This need not involve
the mere reproduction of the Lower Chamber on a smaller seale, if.
as Is suggested in this Report, special gualifications are preseribed
for membership of the Senate.  DBuat it this plan is not adopted, and
the view prevails that the members of the Assembly should be chosen
to represent the populations of the units vather than their Govern-
ments or Legislatuves. those members of the sub-Committee who are
opposed to direet eleetion desive to point out that it is not a necessary
consequenee of a decision in this sense that the populations af the
arcas should clect  their vepresentatives  divectly.  Varions devices
are known to constitution-makers as alternatives to direct clectiop,
and they would strougly nrge that every possible alternative shonld
be explored before a final decision is taken.
33. Life of the Lower Chamber—~The sub-Conunittee are of
opimion that the term of the Lower Chamber should he (ive vears,
unless sooner dissolved hy the Governor-Geuneral.

34, Represcatation of special intevests and of the Crown in Fedoypal
Legislature—Two further points remain to he mentioned in regard
to the compogition of the Federal Legislature. Opinion was
nnanimous in the sub-Committee that, subject to any report of the
Minorities sub-Committee, provision should he made for the repre.
sentation, possibly in hoth Chambers, and ecertainly in the T.ower
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Chamber, of certain special interests, namely, the Depressed Classes,
Indisn Christians, Europeans, Anglo-Indians, Landlords, Commerce
(Eurvopean and Indian) and Labour. Scceondly, in their interim
Report, the sub-Committee expressed the view that so  long  as
thers are any reserved subjects the Crown should be represented in
bothi Chambers. While the sub-Commitiee unanimously maintain
that recommendation, further discussion has diselosed a difference
of view as to the funetions of the C'rown nominces, and as to their
numbers.  Some members of the sub-Committee consider that their
attendance should he solely for the purpose of explainine the
Governor-GGeneral’s policy on his bhehalf, and that they should not
exercise the right to vote in divisions. Others are of opinion that
these persons should be full members of the Legislature. Some
members of the sub-Committec consider again that the onily
nominees of the Crown should he the principal advisers of the
tovernor-General in the administration of the reserved subjects,
while others think that the Governor-General shonld be empowered
to nominate a specifted number of persons, not exceeding, say, 10, to
cach Chamber.

356. Means of securing stability for the Erecutive—The relation of
the two Chambers to one another has been touehed on above, hut
a partienlar aspect of the relation of the Chambers to the Executive
was a subject of diseussion in the sub-Committee and should be
mentioned here. For the pnrpose of securing greater stability to
the Executive the suggestion was made, and found a large measure
of support, that Ministers should not be compelled to resign save
in the event of a vote of no eanfidence passed by a majority of at
Teast two-thirds of the two Chambers sitting together. Ministers
against whom less than two-thirds of the ‘votes have heen cast on
a motion of no confidence would not, however, for that reason alone
continue to enjoy to any greater extent than before the confidence
of the Legislatnre who would he still able in other wavs to make
effective their want of confidence. But the sub-Committee are of
opinion that some means should he devised whereby, in the interests
of stability. an adverse vote should not on every occasion necessarily

- involve the resignation of the Ministry. and that the subjeet should
be further explored. ‘

36. Posilion of States’ representatives in relution to matters affecting
British India only—Since the funections of the Federal Government
will extend heyond the range of federal subjects and will embraee
those matters which are strietlv the concern of British Tndia alone.
it has to he decided whether the States’ representatives in the Federal
Legislature should take any part in the debates and decisions on
this latter class of matters with which ex hypothesi they will not he
directly concerned. There is much to be said in favour of treating
all members of the Federal Legislature as entitled and empowered
to eontribute their share towards the decision of all matters within
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the range of the Legislature’s duties. It would be clearly impossible,
50 far as the Executive is concerned (whieh will, like the Legislature,
he composed of representatives of both States and British India) to
differentiate the funetions of Ministers in such a way as to confine
the responsibilities of States’ representatives to Federal matters ;
no workable scheme could be devised with this objeet which would
not cut at the root of the principle of colleetive responsibility
the Cabinet. For this rcason the States desive--with the general
assent of the sub-Committee-—~that their representatives in  the
Legislature should play their part equally with their British Indian
colleagues in expressing the decision of the Legislature on any
question which involves the existence of the Ministry, even if the
matter which has given rise to the question of confidence is one
which primarily affects British India only. At the same time Their
Highnesses wonld prefer that the States’ representatives should
take no part in the decision of matters which, being outside the
range of federal zubjeets, have no direct interest to the States. It
would, no doubt, be possible s0 to arrange husiness in the Legislature
that Bills or Budget demands of this charvacter should be dealt with
either cxelusively or in the Committee  stage by a Committee
(analogous to the Scottish Commitfee of the House of Commons)
consisting of the British Indiar representatives alone.  Some mem-
hers of the sub-Committee think, however, that it would be unfor-
tunate to initiate such a system of differentiation, and that, what-
ever conventions might be ohserved, it would be nundesirable in
terms to deprive the Legislatore of the contribution which any of its
members might he able to make on any watter within the Legista-
ture’s purview ; and they think that it wonld be found in practice
diffienit, if not impossible. to elassify a given matter as being one
in which the States have no juterest or concern, direct or indireet.
The sub-Committee recommend, however, that the matter he

further explored.

37. Competence of the Federal Legisiature~—~With reference to
paragraph 5 of this Report, the reports of two su_b~(‘mnmitfees are
appended to this Report in which recommendations have been
made as to the elassificatior as federal, central or provineial, of all
the subjects which are at present within the competence of the
Tndian Legislature. The sub-Commiltee endorse generally these
recommendations, though they recognise that the further cxpert
pxamination which the matter will undoubtedly require may show
the necessity of some modification and adjustment. It will be
observed that, apart from the specific recommendations made with
regard to the treatment of the scveral items in the list, there is a
zeneral recommendation that legislative co-ordination required in
respect of certain provineial subjeets, or aspeets of provineial
- subjeets, should no longer be secured by the process of submitting
Provineial Bills on these subjeects for the previous sanction of
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the Governor-General, but firstly by scheduling certain existing Acts
{(and the same process would, of course, be applied to certain Aects
of the Federal Legislature in the future) as being incapable of
amendment in their application to a Provinee by the Provinecial
Legislature without the previous sanction of the Governor-General
and, secondly, by granting concurrent powers of legislation to the
Federal Legislature on certain aspeets of specified provinecial
subjects. It would be necessary to include a provision that any
Provineial Act velating to these subjects which is repugnant to a
Pederal Act is, to the extent of the repungnaney, to he void.

38. Residual powers—The sub-Committee draw attention to the
fact that, however carefully the lists of Federal, Central and Provin-
cial subjects are drawn up, there is bound to be a residue of subjeects
not included in any of them. Whether these residuary powers of
legislation are to rest with the Federal Government or with the
Provinees is a matter on which the sub-Committee have come to no
conclusion. Its great importance i, however, manifest, and it will
need most careful consideration at a later stage.

39. Control by the Federal Govermment over Provinelal Govern.
ments.—This topic leads naturally to the question of the powers of
control to bhe exercised by the Federal Executive over the Provinelal
Executive and their nature and extent. Tt goes without saying that
within the range of Federal snbjects, the Federal Executive must
have authority to eusure that Federal Acts are duly executed in
the Provinces ; it also goes without saying that within States’
territory there can be no question of the cxercise of any such
authority, direet or indirect, outside the striet range of Federal
subjects. But it seems equally evident that in matters affecting
more than one Provinee of British India, even where they relate to
subjects classified as Provineial, there must be some authority
capable of resolving disputes and of co-ordinating policy -wher
uniformity of poliey is in the interests of India as a whole, and the

" sub-Committee consider that the constitution should recognise *his

anthority as vesting in the Federal Government and should make
guitable provision for its exercise.

Signed on behalf of the sub-Committes,
SANKEY,

Chairman,

St. JAMES’S PALACE,

LoNpox.
13th January, 1931.
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APPENDIN 1 TO SECOND REPORT OF SUB-COMMITTEE No, T.

CLASSIFICATION OF CENTRAL AND PROVINCIAL SUBJECTS,

Rurort or Joinr Coumimres ow sup-Convrreens Nos, 1axnn 1.

The Joint Committec* of the Federal Structure sab-Committee and the Provincial
-Constitutional sub-Committee was appointed o consider in defail the lists of subjects
circulaterd as R.T. C {1 (8)] 3, Categories A, B, (* and D only, and to suggest a'pro-
visional classification into three categories - - '

() exclusively Central ;

() exclusively Provineial ;
(v} subjects in which the Contre and the Provincees are both interested and whioh
might therefore he subject to central co-ordination, and to make any
suggestions that they think fit as to the method to be adopted for sceuring
this co-ordination,

We have considered the various subjects and make t he recommendations shown in

the right-hand column of the attached Tabular Statement.

The cnumeration is that of

the present list of Central and Provincial subjects, Devolution Ruoles, Schedule T,

6th January, 1931.

(Signed)  ZurLAND,
(heeirman,

Proposed (lussification of the Indian Central Subjerts ws detailed in Derolution.  Rulesy

Schedule I, Part 1.

(Epumeration is that of the present list of the Indian Central Subjects,)
A1 Those which are proposed to be wholly or partly federalised.

B : Those no portion of which is proposed to be federalised.

A : Central subjects which are proposed to be wholly or partly federalised.

The description of subjects !

in the Devolution Rules.

5. Communications to the

|
i

'

extent described under the .

following heads, namely :

(#) Railways and extra

municipal tramways

in so far as they are

not classified as pro-
vincial subjects.

)

The recommendations  of

the Federal Structure
suh-Committee regard-
ing the extent to which
they should be federalised.

. Railways (including  rail-

! Federal

!
i
I
i
i

'
1
i

ways to be constructed or
acquired in future),

for policy and
legislation.  Administra-
tion to be Federal to the
extent of powers now ex-
ercised by the Railway
Board.

| The

recommendation  of
the Joint, Committee
of  sub-Committees Nos/
T and 1§ regarding the
clasgification of the resi-
due into three Categories:

(a) Exclusively Central.

(6) Exclusively Pro«

vineial.

(¢) In  which hoth the
Centre and the Prof
vinces  are interested
and which might be
subject  to  central
co-ordination.

S U S

Present position should be

maintained, .

* Tor membership, see list at end of tabular statement.

6_conud.
(8) Aircraft  and all
matters connceted
therewith.

(¢} Inland waterways to
an extent to be de-
clared by rule made by
G. G. in . or by or

. under legislation by
the Indian Legislature.

6. Shipping and naviga-
tion (including  ship-
ping and navigation
of inland waterways)
in so far as declared
to be a central subject
under entry 5 (c)l.

7. Lighthouses  (including
their approaches),
beacons, lightships

and buoys.
8. Port Quarantine and
Marine Hospitals.

9. Ports  declared to bhe
major ports by rule
made by the . (&, in
C. or by or under legis-
lation Dy the Indian
Legislature.

I, Posts, telegraphs, tele-
phones including
wireless installations.

11. Customs

Federal

Federal for policy and
legislation in respect of
inland waterways affect-
ing more than one unit,

Federal for policy and
legislation,

\

Federal

Federal as far as inter-
national requirements
are concerned.

Such ports to be Federal
as are declared to be
major ports by rule made
by Federal Government
or by or under legislation
by the Federal Legislature
subject in the case of
Indian States to such ex-
tent as authority may be
defegated by the States
under a convention,

Posts, telegraphs, trunk
telephones and wireless
installations to be
Federal ; hut with such
qualifications ax way he
necessary  for  the  pur-
poses of adjnsiment with
the States in matters of
detail.

Maritime Customs : Federal
subject to special adjust-
ment  with maritime
States having regard to
their treaties, engage-
ments and agreements,

Customs on external Fron-
tier of Federal India : Fe-
deral on the lines of mari-
time customs subject to

the speeial case of Kashmir,

The Committee is informed

that as the administra-
tion is provincial there is
no residue left for classi-
fication. But for steam-
ships sce list C, item 31.

The present position should

be maintained.

There are no marine hos-

pitals. The only residue
ig inter-provincial  ship-
ping which should be a
central subject.

There is no part of the

central subject left which
is not federalised.

The Committee thinks
that for technical reasons
the local telephones in
British India cannot be
made a provincial  sub-
ject. Nir B. N, Mitra
suggests that the entry
in the second column
should be amended as
follows :-—
< Postys, telegraphs,
telephones—ex cept-

ing Jocal (i.e., non-
trunk) telephones in
Indian States  and
wireless installas

tion.”



11. Customs——contd.

Income Tax .. -

Salt .

Other sources of all-

India Revenue.

12, Currency and Coinage ..

13, Public debt of India ..

14. Savings Banks

16. The  Indian Audit
Department.
~
17. Commerce  (including
banking and  insur-

ance).

18. Trading Companies and
other associations,

20. Development of indus-
tries, in cases where
such development by
central authority is
declared by order of
the Governor (eneral
in Council made after
consultation with the
local Government or
local Governments
concerned expedient
in the public interests.

21. Control of cultivation

and manufacture of

opium. Sale of opium

30

Federal

Federal, subject to adjust-
ment with the  States
conceruned of such rights
as are not already con-
ceded by them.

Public debt of Federal
Tndia  (power to  raise
Feders!  Loans)  should
he Federal.

Federal for policy  and
legislation regarding Post
OMfice Savings Banks.

Federal andit to be Te-
deral.

Federal for policy and

legislation,
Do.

Development of Industries

to be a Federal subject
in cases where such
development by Federal
Authority is declared by
order of the Federal
Government made after
negotiation  with  and
_consent of the federat-
ing units.

Federal for policy and

legislation.

Should
present.

posed by the

to  the

of reference to the
Committee.

As regards these (including
exeide  on motor  spirit
and  kerosine) the posi-
tion should remain as at
present,

The public debt of India
on  the date  of the
inauguration of the

Federal constitution
should be a central sub-
ject.

Since it was not clear to
what  Savings  Banks,
other than  Post Office

Savings DBanks, this ontry
may refer, we have no
recommendation to make.

Provincial accounts should
be a provineial subjeot.
As regards  audit the
general sense of the Com-
mittee  was that it should
he a central subject but s
substantial minority

thought that the audit
of provineial accounts
should be a  provincial

subject. .
Should be Central to the
extent to which it is at
present,

Do.

Development  of  industries
should remain  Provineial
to the extent to which it
is not federalised.

3

The position should be
maintained as at present.

he Central as at

Whether any
surcharge should be im-
Provinces
and whether any portion
of the revenue should go
Provinces are
matiers bsyond the terms

22, Stores and stationery | Stores and statiouery both

both imported and

indigenous  required
for Imperial Depart-
ments,

23. Control of petroleum | F
and explosives.

24, Geological Survey  of | F
India.

28, Botanical Survey of
India.

27. Inventions and designs

28. Copyright ..
29, Emigration from and
immigration into
British India.
Inter-provincial
tion.

migra-

31. Central police organisa-

tion, .
32. Control of arms
ammunition.

33. Central agencies and
institutions for re-
search (including
observatories) and
for professional or
technical training or
promotion of special
studies.

'35. Survey of India

38. Meteorology ..

39. Census ..

Statistics

40. All-India Services

44 Immoveable property
in possession of the
Governor General in
Council.

4§. The Public Services

Commission.

Federal

Federal  for

Emigrat ionfromand

Federal police organisation
=

and | Traffic in

Federal as regards future

81

imported and indigenous
required  for  Federal
Departments to be
Federal.
‘ederal for
legislation.
‘ederal

poliey  and

poliey and
legislation.

Do.
immigration into Indin
—-Federal.

to be Federal.

arms  and
ammunition to be
Federal for policy and
legislation.

agencies and institutions.

Federal
Do. .. ..
Federal for policy and
legislation—the States
reserving administration.
All-India Statistics—
Federal.
Federal Serviees should be
Federal.

Immoveable property ac-
quired and maintained
at the cost of Federal
Governiment  should  be
FFederal.
Federal for the purpose
of Federal Sepvices.

As regards  non-Federal
Central Departments the
subject should be under
the control of the Centre.

The position should be
maintained as at present.

The position  should be
maintained as at present.
Do.

The Committee suggests
that the question of

making  migration  be-
tween IFederal wunits a
Federal subject should

be considered.

Central in the extent it is
at present.

The  position as regards
control  of arms and
ammunition as  apart
from  traftic  in  them
should be maintained as
at present. The  pro-
vincial Governments
should, lowever, have
power to grant exemp-
tions from the require-
ments of the Arms Act
in  respect of provincial
areas.

As regards existing
agencies and institutions
the subject should con-
tinue to be Central as
at present—if it i3 not
federalised. '

Central to the extent it
is at present.

Central  Services  should
be a central subject,
As regards All-India

services, the question is
for the consideration of
the  “ Services ” sub-
Committee.
Immoveahle
yuired  aml

property  ac-
maintained

at the cost of C(entral
Government  should  be
Central.

The Public Services Coms .
mission  for the Central

_ ghtmlf{ he 4




B : Contral subjects, no portion of wh ich is proposed to be federalised.

The description of the subjects in

the Devolution Rules,

The recommendation of the Joint
C'ommittee of  sub-Clommittees
Nos. | and (I regarding  their
classifieation  into  three  cate-

gories :

(1) Exclusively Central. '

(h) Excluively Provincial,

(¢) In which both the Centre and
the  Provinces are  interosted
and which might be subject to
central legislation,

Tt

It

30,

34.

36.
37,

5. Civil Law  including  laws  re-

garding status, property, civil
rights and liab lities and civil
procedure.

). Control of production, supply

and distribution of any articles
in respect of which control by
a central authority is declared
by rule made by the Governor-
General in Council or by or
under legislation by the Indian
Legislature to he essential in
the public interset save to the
extent to which in such rule or
legislation  such  control is
directed to he exercised by a
local Government.

. Control  of Mincral  Develop-

nment in so far as such coutrol is
reserved  to the  Governor-
General in Council under rules
made or sanctioned by  the
Secretary of State, and regula-
tion of mines.

Criminal Law including Crimi-
nal Procedure,

Ecclesiastical administration—
including European Cemeteries.

Survey of India ..

Zoological survey

This question has been  considered

by a special Legal Committee and
we  therefore refrain from  deal-
ing with it. See Appendix II.

The majority  of the Cowmmittee

considered  that the  Central
Governiment  should  not  retain
the power which thixentry aives,

The econtrol of mineral develop-

ment should be entircly a pro-
vincial subject but the regulation
of mines should remain a central
subject to the extent it is at
present.

See No. 16 above.

This should be a central rather

than a provincial subjeet. It is,
however, to be considered whether
it should not be a Crown subject.

The present position  should be

maintained.
Do

33

42. Territorial changes—other than The Committee understands that
" inter-provincial and  declara- this has already been decided to
tion of laws in connection be a matter to be dealt with under
. therewith. amendments of the constitution.
43. Regulation of ceremonial titles, The Committee understands that
orders, precedence and civil this has alreadv been decided to
uniform. be & matter more properly fall-
ing under the authority of the
Crown.

N

The Joint Committee considers that a new entry should be made making Services
in the centrally-administered arens and expenditure incurred therein a central

subject.

Proposed Classification of those of the Provincial subjects in respect of which some
control is exercised by the Centre,
Devolution Rules, Schedule I, Part I1.
(Enumeration is that of the present list of the Provincial subjects.)
C: Provincial subjects which are subject to legislation by the Indian Legislature.
D: Provincial subjects specially excepted and those in respect of which extra
provincial control is exercised.

C : Provinecial subjects subject to legislation by the indian Legislature.

The recommendation of the Join®
Committee of sub-Committees
Nos. T and II regarding their
classification into three cate-
gories :

() Exclusively Central.
(b) Exclusively Provincial.

Description of subject in the Devolution

Rules.

(¢) In which both the Centre and
the Provinces are interested
and which might be subject to
central co-ordination.

Local Self Government.

1. Asregards:
(a) the power of local authorities As regards these two matters the

to  borrow otherwise than Committec thinks that the words
from the Provincial Government ; ““ subject to the previous sanction
of a central authority to the
(b) the levyving by such autho- extent to which such sanction
rities of taxation not in-- of the Governor-General is now
cluded in Schedule II of the required ”’ should he substituted
Scheduled Taxes Rules. for the words “ subject to legisla-
’ tion by the Indian Legislature.”
3. Public Healih Sanitation and Vital
Statistics.

As regards infectious and con-
tagious diseases to such extent
as may be declared by any Act
of the Indian Legislature.

In respect of the specific matter of
infections and contagious diseases
in the sphere of public health, which
is now subject to legislation by the
Indian Legislature, the majority of
the Committee are in favour of co-
ordination as against legislative
contiol by the Centre.




5. Education,

As regards the definition of the juris-
diction of any University outside
the Province in which it is
situated.

8. Public Works—light and  feeder
Railways and  extra  municipal
lramacays 1 so far as provision
Jor their inslruction and manage-
ment is made by provincial legisl-
tion.

As regards any such railways or
tramways which are in physical
connection with a main line or
are built on the same gauge as
an adjacent main line,

1. Water-supplies,  irrigation.  and
canals, drainage and  embank-
ment, water storage and water
power.

Ap regards matters of inter-pro-
vincial concern or affecting the
relation of a Province with any
other territory.

10. Agriculture.

In respect of destructive insects
and pests and plant diseases to
such extent as may be declaved
by any Act of the Indian
Legislature.

11. Civil Veterinary Deparinent.

In respect of animal diseases to
such extent as may le declared
by any Act of the Tndian
Legislature,

14. Forests.

As regards disfurestation of reserved

forests.

15. Land Acquisition.

17, Administration of Justice.

As regards High Courts, Chief
Courts, Courts of Judicial Com-
missioner and auy courts of crimi-
nal jurisdiction.

19. Administrators— General and Official
Trustees.

20.—(a) Non-Judicial Stanips.
(b) Judicial Stamps.

As. regards amounts of  court
fees levied in relation to  suits
and proceedings in the High
Courts  under their  original
jurisdiction,

We suggest that the full Committee

should consider whether this should

not be a Federal subject,

The present position should be main-
tained.

Do.

Asin Na. 3 ahove.

Do,

The Committee thinks that disforesta-
tion of reserved forests should be
exclusively Provincial.

Legislation should be exclusively Pro-
vincial; but the right of the

Central Government to acquire.

land for its own purposes should
be fully safeguarded. .

The present position should be main-
tained.

The subject should in future be
Provineial.

In both cases the present pomtlon
should he maintained,
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21. Registration of deeds and docu-
ments.
22. Registration of  Dbirths, deaths
and marriages.
As regards such classes as the
Indian Legislature may deter-
niine.

26, Industrial matlers.
As regards—
() Factories,
(h) Settlement of labour dis-
putes.
(¢} Electricity.
(d) Boﬂerq
() Welfare of lahour, including
provident tunds, industrial
insurance {general, health and
accident) and housing.
28. Adulteration of Food Stuffs and
other articles.
As regards import and export trade
only.
29. Weights and wmeasures.
As regards Standards .
31. Inland Waterwoys including sth-
ping and navigation thereon.,
As regards inland steam vessels
only,
33. Miscellaneous matters.
(d) Control of porsoms
(e) Control of Motor vekicles
As regards licences valid through-
out British India.
(f) Control of dramatic performances
and cinematographs.
As regards sanction of films for ex-
hibition.
34. Control of newspapers, books cmd
printing presses.

- 37. Criminal Tribes..

88. Ewropean Vagrancy

39. Prison and Prisoners (except per-

sons detained under—

The Bengal State Prisoners Regula-
tion, 1818.

The Madras State Prisoners Regula-
tion, 1819.

The Bombay Regulation XXV of
1827),

qnd Reformatories.

L158RO

;
|
|

In both cases the present position
should be maintained.
This should be subject to legisla-
tion by the Indian Legislature—
(a) for marriages in the case of
such classes as the Indian Legis-
lature may determine.

(b) for births and deaths in the
case of Europeans and foreigp-
ers.

As regards (a), (), (¢0), () and (g},
there should be a concurrent power
of legislation vested in the Pro-
vinces and in the Centre. The
previous sanction of the Governor-
General should not be required
in the case of provincial legislation.

The present position should be main-
tained.

Do.

Do.

Do.

The subject should be exclusively
Provincial.

The present position should be main-
tained.

The subject should be exclusively Pro-
vineial (but with continuance of
central legislation as regards State
prisoners).

o2
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45. Regulation of medical and other | The present position should be main-
professional  qualifications  and tained. The question of making
standards. this subject Federal  should be

considered.

47. Control of Services.

As regards public services within the | The Committee refraing from making
Province other than All-India Ser- any recommendation as the matter
vices, falls within the purview of the

“Nervices” sub-Committec,

The Joint Committee recommends gencrally with regard to the existing legis-
lation on the above subjects that statutory provision should be made similar to that
suggested by the Legal sub-Committec on Civil and Criminal law and procedure,

under which certain specified Acts should not be repealed or altered by Pro-

vincial Legislatures without the previous sanction of the Governor-General. The
Committee assumes that where the Centre and Provinces have concurrent legis-
lative powers, the Central Law would provail in case of conflict.

D : Provinefal subjects specially excepted and those in respect of which extra-provineial
control is exercised.

The description of the subject in the
Devolution Rules.

The rccommendation of the  Joint
Committee of sub-Committees Nos.
I and II regarding their classifica-
tion into three categories:
(@) Exclusively Central.
(b) Exclusively Provincial.
(¢} In which both the Centre and
Provinces are interested and

which might be subject to central
co-ordination.

5. Edueation.

The following two are not provincial

gubjects :

(1) The Benares Hindu Universi-
ty. The Aligarh Muslim Uni-
versity and such other Universities
as may be declared by the Govern-

or General in Council to be
central subjects.

(2) Chiefs’ colleges and any

in-
stitution maintained by the
Governor-General in  Council

for the benefit of the members
of His Majesty’s Forces and of
other public servants or of the

children of such members

or
servants,

The Beunares and Aligarh  Universi-
ties should be central subjects, to-
gother with such Universities consti-
tuted after the inauguration of the
new constitution as may be declared

by the Central authority to be
central subjects.

The question of making chiefs’ col-
leges and  institutions for the
benefit of members of His Majesty's
Forces or their children Federal
subjects should be cousidered ;

otherwise Central.
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8. Public Works.

Ancient monuments as defined in
Section 2 (1) of the Ancient
Monuments Preservation  Act,
1904, which are for the time
being declared to be protected
monuments under Section 3 (1)
of that Act, are central
subjects.

8. Colonisation and  disposal  of
Crown Lands mol sn  possession
of the Governor-General in Council.

The control is exercised by the
Secretary of State in  Council
under Section 30 of the Govern-

© ment of India Act.

18. Excise.

Control of cultivation, manufac-
ture and sale for export of
opium are central subjects.

24. Development of mineral  re-
sources which are Government
property.

This power is subject to rules
made or sanctioned by the
Secretary of State.

The position should be maintained as
&t present.

The Joint Committee considers this

subject to be beyond its terms of
reference.

The present position should be
maintained.

The regulation of development
should rest with the Government
—Central and Provincial—under
whose authority the resources are
developed.

244. Control of production  supply

and distribution of any articles.

The extent to which such control
is directed to be exercised by
a local  Government is laid
down by
{a) a rule made by  the

Governor-General in Council,
(b) or under legislation by = the
Indian Legislature.

27. Stores and Stationery.

In the case of imported
stationery the control is sub-
ject to such rules as may be
prescribed by the Secretary of

+ State in Council.

30. Ports.

Such ports as may be declared by
the Governor-General in Council
to be major ports by a rule
made by the Governor-General
in Council or by or under
Indian legislation are not pro-

. vincial but central subjects.

31. Inland Waterways.

The Governor-General in Couneil

may declare some to be central
subjects.

-

See item No. 19 in the list B above.

The Joint Committee sees no neces-
sity for regulation by a superior
authority of imports of stationery
by provincial Governments.

See item No. 9 in the list A above.

See item No. 54b) in the list A above.



39. Prison

42. Libraries and Museums.

Zetland, Mr.
S. Ahmed, Sardar Ujjal Singh

g Prisoners. ‘ |
6 gjiinvd under }ghe ]]f::;:g:;

S cgu 1
3 rinoners ‘ ' or
5:;;;9 th);:rm Macdras btut(c f”r)l(
;oner’s Regulation, lS];(,V e
Bombay Regulation X
1827, are central subjeets.

Prisoncrs

The Imperial Library, t.hc lndlun}
Museumn, the ]mpurl{tl Wazr
Museum and the Victoria Memo-
rial, Calcutta, are central  sub-
jects,

49. Borrowing money on the sole credit

of the Province.
This power is subjcct to the provi-
sions of the local Government
Borrowing Rules.

N.B. —The

Joint Committee cons

!
|
!

Si

ent PO jtion should be main-

-eHe

The P!
tamce:

. 39 in the list C above.
See item No.

The present position Sbou]d be ma.in-
tained. The question of making
these institutions Federal should be
considered.

The present position should be main-
tained.

Sastri, Sir B, N, Mil:rt:d of the following members :—Lord

Mr. Mudaliyar, Sir M. Shafi, Sir
_e:hDr. Ambedkar, Nawab Sir Ahmad
- P. Patro, Sir Chimanlal Sctalvad,
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APPENDIX Il TO SECOND REPORT OF SUB-COMMITTEE,
No. L
Crvin Law anp CriMiNAL Law AND PROCEDURE.
Rerorr or rur LecAn sus-ComMirtes or sus-Commirree No. L

[The  Legal sub-Committee have econsidered the possibility of
giving Provineial legislatures a plenary power of legislation over
the whole field of civil and ecriminal law and giving the Central
legislature  power 1o legislate on those matters only which! are
neeessarily  the concern of the Central authority. They find,
however, that it would be difficult, if not impossible, to specify or
even to indicate in general terms all the matters which' should be
reserved for the Central legislature, and that, therefore, it
will be necessary to eive the Central legislature a wide power of
legislation. The  Committee think also  that it is necessary in
the interest no less of thle  Provinees than of British India as a
whole that the uniformity in ¢ivil and criminal law which now
exists should be maintained. At the same time they think that
the Provineial legislatires should have a wide power of legislation
as regards civil and eriminal law  for provineial purposes. The
sub-Committee think that the objects in view can best be seecured
by giving the Central legislature a plenary power of legislation on
all matters of civil and criminal law and giving Provineial legis-
latures a concurrent power of legislation exeept as regards those
matters which are necessarilv the concern of the Central authority,
e.g., laws relating to international obligations, laws for territories
not subject to any Provincial legislature and laws affecting any
power cxpressly reserved to the Central authority by any law for
the time being in foree.

To preserve the uniformity which at present exists the present
arrangement. should be maintained under which certain important
Acts cannot be repealed or altered without the previous sanction
of the Governor-General. The Acts are specified in rules made
under section 80A (3) (h) of the Government of Tndia Aet but the

" list requires certain alterations and additions.

On all otheg matters so far as the legislative power of a Pro-
vincial legislature is conenrrent with that of the Central legislature
it should be eapable of heing exercised without any previous sanec-
tion hut it should be declared to be subject to legislation by the
(lentral legislature so that in case of a conflict between Central and
Provineial legislation the former would prevail. The sub-Com-
mittee think that if this plan were adopted Provincial legislatures
would have in the field of civil and eriminal law a power of legis-
lation whieh would be sufficient for their needs. To give effeet to
tids plan items 16 and 30 in the Central list should remain as they
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are, a complementary ept i
and provision shouldy b: ry should be made in the Provincial list

of : made somewhere ; ines
section 804 (3) (h) to secure the unif(l)‘:mlir;ytclllgqiiflt o the 12

This uniformj
1ty shoulq extend to sueh matters ag thlose covered

by the Acts referr. :
. ; rred to i —_—
The list of the Acts cor?tntihrfe:]uilﬁ“ Tﬂde under section 80a (3) (h)-

examination anq i
must in any ¢
ase be brought
. up to date,

31st Deeember, 1930.

bers S L -COmmlttee consisted . -
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Sub-Committee No. II (Provincial Constitution).

ReporT PRESENTED AT THRD MeETING OoF THE COMMITTEE OF THE

wHOLE CONFERENCE, HELD ON 16TH DECEMBER, 1930.

1. The following report, subject to adjustment to the complete
constitution, is submitted by sub-Committee No. II.

2. The sub-Committee was appointed to consider two heads of the
Lorda Chancellor’s list, namely

(a) the powers of the provincial legislatures.

(b) The constitntion, character, powers, and responsibilities
of the provinecial executives.

3. The sub-Committee met on the 4th, 5th, 8th, 9thl and 15th
December. The proceedings on the first and second days com-
prised a general discussion of the problem. On the succeeding
days particular issues were separately considered and examined.
The Chairman ruled thlat the size, lifetime, number of chambers
of the provincial legislatures, and the question of the official bloe
might also be discussed as germane to the sub-Committee’s Terms
of Reference.

4. The Abolition of Dyarchy.—The sub-Committee is agreed
that in thle Governor’s provinces the existing system of dyarchy
should be abolished and that all provincial subjects, including the
portfolio of law and order, should be administered in responsibility
to the provincial legislatures. (See note at end.)

5. The Composition of the Provincial Ezxecutives.—(a) Joint
Responsibility—The sub-Committee recommends that thlere should
be unitary executives ; and that the individual Ministers composing
the executive should be jointly responsible to the legislature.

(Raja Narendra Nath awaits the report of the Minorities
sub-Commiltee before agreeing finally to joint responsibility.)

(b) The appointment of Ministers—The responsibility for

" appointing Ministers will rest with the Governor. Thle sub-Com-

mittee is of opinion that in the discharge of that function the
Governor should ordinarily summon the member possessing the
largest following in the legislature, and invite him to select the
Ministers and submit their names for approval. The Ministers
should ordinarily be drawn from among the elected members of
the provincial legislature. In the event of the appointment of a
non-elected non-official, such person should be required by statute
to secure election to the legislature (and if the legislature be
bicameral, to either chamber) within a prescribpd period not
exceeding six months, but subject to this limit he may be
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nominated by the Governor to be a member of the legislature. The
sub-Commiittee 15 of opinion that there should be no diseretion to
permit the appointinent of an official to the Cabinet.

(The Marquess of Zetland and Sir Roberl Hamilton dissent
from the last two sentences.)

(¢) Group or communal representation in the Cabinel. -'The sub-
Conimitbee considers it a matter of practical importance to the
success of the new constitutions that important minority interests
should he adequately recognised in the formation of the provineial
executives.  An obligation to endeavour to secure such representa-
tion shouid be expressed in the Instrument of Instruetions to the
Governor.

(Mr. Chintamand dissents from the last semience.)

6. Powers of the Governor—(a) In regard to legislature.—
(1) The Governor shall have power to dissolve tlle legislature ; he
may assent or withhold aussent to legislation ; he may return a bill
for reconsideration by the legislature, or reverve it for the con-
sideration of the Governor-General,

(2) Tt shall not be lawful withoéut thle previous sanciion of the
Governor to introduce any legislation,

(1) affecting the religion or religious rites of any eclass or
community in the Provinee ;

(ii) regulating any subject declared nnder the constitution
to be a federal or central subject ;

(iii) any measure repealing or affecting any Aet of the
federal or central legivlature or  Ordinance made by the
Governor-General.

(b) Conduct of business—(1) The Governor shall, with the

knowledge of his Ministers, be placed in possession of such infor-
mation as may be needed by him for the discharge of duties im-

)

posed upon him by the constitution.

(2) Tn the opinion of the sub-Committee, the Chief Minister

should preside aver meetings of the Cabinet : bnt on any speeial
oceasion, the Governor may preside. ‘

(e) Relations of the Governor to his Ministers.—(1) The
Ministers shall hold office during the pleasure of the Governor.

(_2) Sub-scetion 3 of section 52 of the Government of Tndia Aect.
which confers a general power on the Governor to refuse to be
guided by the advice of his Ministers when he sees sufficient cause
to dissent from their opinion shall o longer operate. The
Govern'nr’s: newer to direet that action should he taken otherwise
than in  accordance with the advice of the Minjsters, shall be
restricted to the discharze of the specified duties imposed on him
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by the constitution. The-e duties shall include the protection of
minorities and the safeguarding of the safety and tranquillity of the
Proviuce.

(d) Special and Emergency powers.—There shall be vested in
the Governor (1) suifable powers in regurd to legislation and
finanee necessary for the discllarge of the specified duties imposed
npon him by the con-titution and (2) suitable emergency powers
to carry on the administration in the event of a breakdown of
government or the constitution.  The powers under (2) shall not
remain in operation for move thian six months without the approval
of Parliament expressed by a resolution of hoth Houses.

The sub-Committee suggests a rider that in their opinion it is
desirable that the present rigid eonvention in Provinees othey than
thie Presidencies of appointine Governors drawn from the Indian
Civil Service should be relaxed. (THere was some support for the
suhstitution of the word ** discontinued > for the word ‘¢ relaxed.””)

(8tr Chimanlal Setalvad, Sir Cowasji Jehangir and Messrs.
Ramachandra  Rao, Barooah, Chintamani, Joshi, Paul and
Ambedkar  dissent  from  the sub-Commitice’s conclusions on

the powers of the (fovernor,)

T The  Coniposition of ihe Provincial Leqgishai yres.—(a) Their
stze~—The sub-Committee anticipates that, to meet the eonditions
of the new constitutions and electorates, the provineial legislatures
will require to be enlareed on thie hasis of ascertained needs. recard
being had to the numbers and character of the constituenecies.

(Y Their lifetime~Tn the opinion of the sub-Committee the
normal lifetime of the provineial lewislatures should not exeend five
years.

(e) The official bloc—-With' the possible exception of a strietly
limited  propoertion  of  non-officials  who may in some Provinces
require to he nominated by the Governor to secure the representa-
tion of sroups unable to  return their own members throngh the
polls. the new provincial legislatures should eonsist wholly of elected
members. and the offieial bloe should disappear.

() Sccond Chambers—The existing provinelal legislatures arve
nnicameral. The sub-Committee recognises that conditions in
some Provinees may make it desirable that the provineial legis-
latures should he bicameral ; hut the decision to incorporate a
seeond chamber in the new eonctitntion of any Provinee other than
Bengal, the TTnited Provinces and Bihar and Orissa where opinion
in favour of a second chamber has already been expresced should
not be taken until opinion in the Province definitely favours this
eourse,

[The reference to the Provinees of Bengal, the. TTnit«?d Pro-
vinces and Bihar and Orissa was inserted at the wish of a
majority of the sub-Committee.] -
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Note.

(1) The question of the administration of the police was raise_d
by Lord Zetland under para. 4, and it was decided that this

should be left for the report of the Services sub-Committee when
set up.

(2) The sub-Committee did not consider the constitution of the
North West Frontier Province sinece it was understood that a
special sub-Committee would be set up to deal with this subject.

(Sd.) Arrnur HeENDERSON,
Chairman.
Secretariat-General,
St. James’s Palace, Liondon.
15th December, 1930.

The following Delegates were members of the sub-Committee :—

COMPOSITION.

Mr. A. Henderson (Chairman).
Liord Zetland.
Sir Robert ITamilton.

H. H. The Mahavaja of Nawanagar,

Sir Prabhashankar Pattani. Holdlngb;;i;;atchmg
Rao Bahadur Krishnama Chari. ’

Sir Ghulam Hussain Hidayatullak!

Mr. Jadhav,

Sir Chimanlal Setalvad.

Sir Cowasji Jehangir. !
Sir Shah Nawaz Bhutto.

Sir Provash! Chunder Mitter.
Mr. Fazl-ul-Huq.

Raja of Parlakimedi.

Mr. Ramachandra Rao.

Sir A. P. Patro.

Nawab Sir Ahmad Said Khan,
Mr, Chintamani.

Mr, Tambe.

Mr. Zafrullah Khan.

Raja Narendra Nath.
Sardar Sampuran Singh.
Mablaraja of Darbhanga.

Mr. Barooah.

Sir Abdul Qaiyum.

Mr. Wond.

Mr. Paul.

Mr. Joshi.

Dr. Ambedkar.
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Sub-Committee No. IIT (Minorities).

RePoRT PRESENTED AT MEETINGS OF THE COMMITTEE OF THE WIOLE
('ONFERENCE, IIELD oN 16TH AxD 1Yrm January, 1931

(With an amendment passed by the Commitiee of the whole Conference
on 19th January, 1931.)

- 1. The sub-Committee was set up to consider thle claims of
minorities, other than those lncidental to the subjects referred to
other Committecs, and was composed of the following members :—

Prime Minister (Chairman).

Sir W. A. Jowitt,

Lord Peel.

Major Stanley.

Lord Reading.

Mr. Foot.

H. H. The Aga Khan.

Maunlana Mublamnmad Ali.

Dr. Ambedkar.

Sir Shah Nawaz Bhutto (after the death of Maunlana

Sir Hubert Carr. Muhammad Ali).
Mr. Chintamani.

Nawab of Chhitars,

Mr. Fazl-ul-Tlug.

Mr. Ghuznavi.

Lieut.-Col. Gidney.

K. B. Hafiz Hidayat Husain.
Mr. Joshi.

Sir P. (. Mitter.

Dr. Moonje.

Raja Narendra Nath.

Rao Bahadur Pannir Selvam.
Sir A. P. Patro.

Mr. Paul.

Mr. Ramachandra Rao.
Mr. Shliva Rao.

Sir Sultan Ahmed.

Sir M. Shafi.

Sardar Sampuran Singh.
Mr. Sastri.

Sir C. Setalvad.

Sir Phiroze Sethna.

Dr. Shafa’at Abmad Khan.
Beeum Shah Nawaz.

Rao Bahadur Srinivasan.
Mrs. Subbarayan.

Sardar TTiial Sineh.

Mr. Zafrullah Khan.

Captain Raja Sher Muhammad Khan and Nawab Sir Abdul

Qaiyum (after the departure of Sir Sultan Ahmed and
the Nawab of Chhitari).
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2. The sub-Committee felt that the first task to which it should
address itself was to have an authoritative statement of claims
put in by the representatives of cach community with proposals as
to  how their interests  should  be safeguarded.  Opinion was
unanimous that, in order to  seenre the co-operation of all eom-
munities, which! is essenfial to the suceesstul working of responsible
government in India, it was neeessary that the new constitution
shonld contain provisions designed to assure communities that their
Interests would not he prejudiced ; and that it was partieularly
desirable thai some agreement should be come to between the major
communities in order fo facilitate the eonsideration of the whole
question.  Although this was very nearly accomplished, it has not
yel succeeded, but the negotiations are to he continued hoth here

and in Tndia.

3. One of the chiet proposals brought before the sub-Committee
was the Inelusion in the constitution of a declaration of funda-
mental rights safeguarding the cultural and religious life of the
various communities and  seenring 1o every individual, without
diserimination as to race. caste, ereed ov sex, the free exercise of
economie, social and civil rights. (Mr. Joshi  objeeted  to the
aomission of reference to the economie rights of the various com-
munities.  Dr. Ambedkar  called  aftention  to the neecessity of
inclndine in the constitution sanctions for the enforcement of the
fundawmental vieghts.  ineluding a yight of  redress when they are
violated.)

4. The possibility was expressed that under cecrtain  conditions
the eleetion of the Legislatures might be from a general register,
but no agreement was eome to regarding these conditions,

Whilst it was gencrally admitted that a system of joint free
electorates was in the abstract the most consistent with democratic
" prineiples as generally nnderstood, and would be acceptable to the
Depressed Classes  after a short  fransitional  period provided the
franehise was based on adult suffrace, the opinion was expressed
that, in view of the distribution of the commmnnities in India and of
their unequal economie,  social and  politicat  offeetiveness,  there
was a real danger thiat under such a system the representation
secired hy minorities would be totally inadequate, and that this
sratem wonld therefore give no communal seenrity.

5. Olaims were therefore advanced by various communities that
arrangements should be made for communal representation and for
fixed proportions of seats. Tt was also urged that the number of
seats reserved for a minority eommunity should in no case be less
than its proportion in tle population. The methods by which this
could be secured were mainly three : (1) nomination, (2) joint
electorates with reservation of seats, and (3) separate electorates.

-
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6. Nomination was unanimously deprecated.

7. Joint electorates were proposed, with the proviso that a propor-
tion of seats should be reserved to the communities. Thus a more
democratic form would be given to the elections, whilst the purpose
of the separate clectorate system would be seeured. Doubts  were
expressed that, whilst such a system of eleetion might secure the
representation of wminorities, it provided no guarantee that the repre-
sentation would he genuine, but that it might, in its working, mean
the nomination or, in any event, the eleetion of minority representa-
tives by the majority communities.

It was pointed out that this was mn fact only a form of eommunity
representation and bad in practice all the objections to the more direct

form of ecommunity electorates.

8. The discussion made it evident that the demund which vemained
as the only onc which would be generally acceptable was separate
electorates.  The general objection to this scheme has been subjeet
to much previous discussion in [ndia. Tt involves what is a very
difficult problem for solution, iz, what should be the amount of
communal representation in the various  Proviness and in  the
Centre ; that, if the wholey or practically the whole, of the seats in
a Legislature ave to be assigned to communities, there will be no
room for the growth of independent political opinion or of true
political parties, and this problem veceived a sérious complication
by the demand of the representative of the Depressed Classes that
they should be deducted from the Hindu population and be regard-
ed, for electoral purposes, as a sepavate community, )

9. Tt was suggested that, in order to meet the most obvious
objection to the earmarking of seats to communities, only a pro-
portion should be so assigned—say 80 per cent., or 90 per cent.—and
that the rest should be filled by open election. This, however, was
not regarded by some of the communities as giving them the
guarantees they required.

10. The scheme proposed by Maulana Muhammad Ali, a member
of the sub-Clommittee, whose death we deplore, that, as far as possible,
no eommunal eandidate should he elected unless he secured at least
40 per cent. of the votes of his own ecommmnity and at least 5 or 10
per cent., according to arrangement, of the votes of the other com-
munity, was also considered. It was, however, pointed out that such
a scheme necessarily involved the maintenance of communal registers,
and so was open to objections similar to those urged against separate

electorates.

11. No eclaim for separate clectorates or for the reservation
seats in joint eleetorates was made on hehalf of women who should
continue to he eligible for election on the same footing as men.

of

-
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But, in order to familiarise the publie mind with the idea of women
taking an active part in political life and to seeure their interim repre-
sentation on the Legislature, it was urged that 5 per cent. of the
scats in the first three Councils should be reserved for women and it
was suggested that they should be filled by co-option by the elected
members voting by proportional representation.

12. There was general agreement with the recommendation of sub-
Committee No. 11 (Provincial Constitution) that the representation
" on the Provincial Executives of important minority eommunities

was a matter of the greatest practical importance for the successful
working of the new constitution, and it was also agreed that, on the
same grounds, Muhammadans should be represented on the Wederal
Executive. On behalf of the smaller minorities a claim was put
forward for their representation, either individually or collectively,
on the Provincial and Federal Executives, or that, if this should be
found impossible, in each Cabinet there should be a Minister specially
charged with the duty of protecting minority interests,

(Dr. Ambedkar and Savdar Ujjal Singh would add the words ¢ and

other important minorities ’’ after the word Muhammadans in
line 6.)

The difficulty of working jointly responsible Executives under such
a seheme as this was pointed out.

13. As regards the administration, it was agreed that recruitment
to both Provincial and Central Services should be entrusted to Public
Service Commissions, with instructions to reconcile the elaims of the
various communities to fair and adequate representation in the Public
Services, whilst providing for the maintenance of a proper standard
of efficiency.

*14. On behalf of the British commercial community it was
urged that a commercial treaty should be concluded between Great
Britain and India, guarantecing to the British mercantile community
trading rights in Tndia equal to those enjoyed by Indian-born
subjects of His Majesty on the basis of reciprocal rights to be
guaranteed to Indians in the United Kingdom. It was agreed that

the existing rights of the European community in India in regard to
criminal trials should be maintained.

15. The discussion in the sub-Committee has enabled the Delegates
to face the difficulties involved in the schemes put up, and though

no general agreement has been reached, its necessity has become more
apparent than ever,

16. It has also been made clear that the British Government
cannot, with any chance of agreement, impose upon the communities
an electoral principle whieh, in some feature or other, would be met
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by their opposition, It was therefore plain that, failing an agree-
ment, separate clectorates with all their drawbacks and difficulties,
wounld have to be retained as the basis of the electoral arrangements
under the new constitution. From this the question of proportions
would arise. Under these circumstances, the claims of the Depressed
Classes will have to be considered adequately.

17. The sub-Coramittee therefore, recommend that the Confer-
ence should register an opinion that it was desirable that an agree-
ment upon the claims made to it should be reached, and that the
negotiations should be continued between the representatives con-
cerned, with a request that the result of their efforts should be reported
to those engaged in the next stage of these negotiations.

18. The Minorities and Depressed Classes were definite in their
assertion that they could not consent to any self-governing constitu-
tion for India unless their demands were met in a reasonable manmer.

Signed on behalf of the sub-Committee,
J. RAMSAY MACDONALD.

St. James’s Palace, London.
16th January, 1931.

*The Committee of the whole Conference ut their meeting on 19th

January, 1931, substituted the following for paragraph 14 —

‘“ At the instance of the British commercial community the
prineiple was generally agreed that there should be no diserimina-
tion between the rights of the British mercantile eommunity, firms
and companies, trading in India and the rights of Indian-born sub-
jeets, and that an appropriate eonvention based on veciproeity should
be entered into for the purpose of regulating these rights.

It was agreed that the existing rights of‘the Euyope;an cgmmhnity
in India in regard to criminal trials should be maintained.
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Sub-Committee No. IV, (Bwma.)
REPORT PRESENTED AT 38D MEETING ok Tz COMMITTEE OF TIIE WHOLE
CONFERENCE, ON 16TH JANUARY, 1931,

On December 1st the Committee of the whole Conference set up a
sub-Committee with the following terms of reference ——

““To consider the natuve of the conditions which would
enable Burma to be separated from British India on equitable
terms, and to recommend the best way of securing this end.”’

The following Delegates were selected to serve on this sub-Com-
mittee, over which I was appointed Chairman :(—

Lord Peel. Mr. Srinlvasan,
Mr. Foot, Captain Raja Sher Muhammad
Mr. Aung Thin. Khan,
Mr. Ba Pe. Mr. Mody.
Mr. Ohn Ghine. Mr. Ghuznavi.
Mr. de Glanville.  ~ Sir B. N. Mitra.
Mr. Chintamani. Siy Hubert Carr.
Mr. Shiva Rao was subsequently selected to take the place of
Mr. Chintamani.

The sub-Committee met on the 5th, 8th, and 9th December, 1930,
and have authorised me to present this Report. The following con-
clusions were reached —

(1} The sub-Committee ask His Majesty’s Government to make a
public announcement' that the prineiple of separation is accepted ;
and that the prospeets of constitutional advance towards responsible

government held out to Burma as part of British Tndia will not be
prejudiced by separation.

[Mr. Mody and_ Mr. Shiva Rao desire it to be recovded that they
cannot endorse this recommendation without qualification.]

(2) The sub-Committee are of opinion that the legitimate interests
of Indian and other minorities must be safeguarded. They are
not in a position to advise as to the partienlar form of protection
these interests require. They consider that when the details  of
the constitution of Burma are being discussed, the fullest oppor-
tunity should he given to all minorities and to the Government of
India % represent their views and to state the nature and extent
of the-Safeguards they consider necessary. The sub-Committee
N&ii,_gr fhat adequate attention should be paid to the question of

‘ fgration of Indian Labour and that provision should be made for
# the regulation of the conditions of hoth the work and life of the
" shgmigrants. The sub-Committee also especially stress the import-
-“adce of there heing no diserimination as regards Tndians entering
' <Barma. .

‘
'
VN
~.
~
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(3) There must be a financial settlement between India and
Burma.

The questions are very difficult and technical, and the sub-Coni-
mittee consider that they should be dealt with in the manner recom-

mended by the Government of India in paragraph 93* of their
Despatch (Cmd. 3700).

The sub-Committee also recommend that when the case has been
thoroughly explored by the experts of the two Governments, the
statements prepared by these experts shounld be laid before the
Standing ¥inance Committees of the Indian Legislative Assembly
and the Burma Legislative Council respectively, and that represen-
tatives of these Committees should be associated with the
in the proceedings of the Arbitral Board.

The sub-Committee also endorse the view expressed by the @Gov-

ernment of India in paragraph 86 of their Despateht
““ the great desivability

experts

regarding
of adjusting the relations between
the two eountries in a spirit of reason and mutual aceommodation

so as to avoid as far as possible the ill effeets which might arise
from so great a change in long established practice.”” 'They venture
to express the hope that all negotiations between the two Govern-

ments, whether in relation to the financial adjustment or to other
matters, will be approached in this spirit.

(4) The sub-Committee recognise that adequate arrangements
must be made for the defence of Burma after separation, but they
consider that the precise nature of these arrangements must be
deeided in the light of expert military opinion.

(5) The sub-Committee note the fact that arrangements for the
taking over of the administration of subjects now classed as Central
in the Devolution Rules must be made by the Government of
Burma. The sub-Committee recommend that it should be considered
whether, subject to the consent of the Government of India and
on terms to be arranged, the Government of Burma should con-

tinue to wake nse of certain sclientific Services of the Government
of India.

(6) The sub-Committee express the hope that it may be found

» pogsible to conclude a favourable Trade Convention between India
_and Burma.

“both eountries, and they think it important that sepa

They believe that a Trade Convention would benefit

ration should

cause a minimum disturbance of the close trade that

exist between the two countries.

St. James’s Palace,

London.
9th December, 1930.

* Annex.
L1568RO K

i 2Y*®" ™
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ANNEX.
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Ino1a (Caw, 3700),
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Sub-Committee No. V. (North West Frontier Province.)

REPORT PRESKNTED AT THE MEETING OF THE COMMIT’ll‘ggl OF THE
WHOLE CONFERENCE, HELD ON 16TH JANUARY, .

L. Sub-Committee No. V submits the following report subject to

Justment to the cqmplete constitution.

« 2. The terms of reference to the sub-Committee werealto cO!}Sléiigll‘
wh.at modifications, if any, are to be made in the gener provmwest
GOI}Stl!:I.ltiOH to suit the special ecircumstances of the North

Tontier Provinee.’’
3. The sub-Committee comprised the following members :—

Mr. A. Henderson Dr. Moonje. .

(Chadrman). Sir B. N. Mitra.
Lord Russell. Raja Narendra Nath.
Lord Reading. Mr. H. P. Mody.
Lord Lothian. Sir A. P. Patro.
Lord Zetland. Nawab Sir Abdul Qaiyum

Khan.

Sir Muhammad Shafl.
Sardar Sampuran Singh.
Dr. Shafa’at Ahmad Khan.
Mr. C. E. Wood.
Mr. Zafrullah Khan.

Sir Samuel Hoare.
Maulana Muhammad AlL.
Sir Shah Nawaz Bhutto.
Captain Raja Sher
Muhammad XKhan.
¢ It helg meetings on the 18th and 30th December, 1930, and en
Be 1st January, 1931.

4. The Need for Reform.—The sub-Committee is unanimous in
attaehing ul'(inft imli)grtance to the need for reform in the North
'€t Frontier Province. It recommends that the five administered
8triets should cease to be as they are at present a centrally ad-
Minigtepeq territory under the direct control of the Government of
Udia, ang that they should be given the status of a Governor’s
Provinee, subject to such adjustment of detail as local cireumstal}ces
I‘equjre, and the extent of the All-India interests in the province

Recessitate.

5. °The Classification of Provincial Subjects—The sub-Committee
fecommends that, as in other Governors’ provinces, there should be
a classiﬁeation of provineial subjeets entrusted to the charge of the
Provinejal government. The precise diserimination of subjects
between the Centre and the North West Frontier Province will
Tequire eareful investigation, if necessary, by a specially constituted
COmmittee following broadly the lines of the classification in other
Provinces. Subject to the findings of such a committee the sub-
COmmi‘rtee contemplates that the charge of the ordinary civil police

3
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in the five administered distriets excluding the frontier eonstablﬂary
will pass to the provincial government of these districts, but in view
in particular of the close relation of the province with matters of
defence and foreign policy the sub-Committee considers it essential
that all matters of All-India importance and all matters connected
with the control of the tribal traets, for instance, the frontier
constabulary, frontier remissions and allowances, and steategic
roads should be exceluded from the purview of the provineial govern-
ment and classed as central subjects. The broad point is that in
making the dividing line between central and provincial subjects,
regard would be had fo the need for classifying as central certain
subjeets of All-India impertance peculiar to the present administra-
tion of the North West Krontier Province, whieh eould not properly
be enfrusted to the provincial legislature.

6. The Executive—-The sub-Committee veeommends that the

Executive should consist of the (fovernor assisted by the adviee of
two ministers drawn from the non-offictal members of the legisla-
ture, at least one of whom shall be elected.

The Governor should also function as Agent tc the Governor-
General for the control of the tribal tracts, and the administration
of central subjects peculiar to the North West Frontier Provinee.
With these subjeets, since they will be not provineial but central
subjects, the ministers will have no concern. The sub-Committeé
considers if essential owing to the close inter-relation between the
trans-border tracts and the settled districts and in order that All-
India interests may be adegquately secured—that in addition fo
possessing all the powers vested in the Governor of a (Governor’s
provinee, the Governor of the North West Frontier Province should
be the effective head of the Provincial administration and should
preside over the meetings of his own cabinet.

Note T—8ir Samnel Hoarve holds the view that in aceordance
with the recommendation of the Chief Commissioner of the Neorth
West Frontier Provinee, and the Despateh of the Government of
India, one of the ministers should he an official.

Note I1.—Sir B. N. Mitra suggested the words ‘‘ acting on' the

advice of two ministers 7’ in place of the words ‘¢ assisted by the -

advice of two ministers ’’ in the first sentence of the paragraph.
Ll

7. The Legislature~—(i) A unicameral legislative Council. The
suh-Committee recommends that there should be set up for the five
administered districts a single-chamber legislative Couneil with
power to nass legislation and vote supply in regard fo all subjects
that may he elassed as provinecial. In addition the legislature should
possess the usual powers of deliheration and of interpellation:
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(ii) Its size. The size of the legislature should be suited to the
convenience of the constituencies. The sub-Committee contem-

plates a legislative Council with a probable total membership,
elected and nominated, of not more than 40 members.

(ii1) Its composition. The sub-Committee considers that the
legislature should for the present be composed both of elected and
of nominated e¢lements. The nominated members shall not exceed

14 members in a house of 40 ; and of the nominated members not
more than six to cight should be officials.

(iv) The franchise. The sub-Committee suggests that .the
franchise in the North West Frontier Provinee should be examined

by the Franchise Committee to be set up to report on the franchise
in all provineces.

(v) Minority representation. Subjeet to such recommendations

as the Minorities sub-Committee may make, this sub-Committee
considers that if Muslims arve given weightage in provinces where
they are in a minority, the Hindus and Sikhs in the North West
Frontier Province should be given weightage in the legislature of
that province. 'Their representation might be three times the figure
to which they would be entitled on a population basis.

8. The Financial Settlesment.—The sub-Committee is satisfied
from figures placed before it that on subjeets which may be expected
te be classed as provincial, the province will show a large finaneial
deficit. It follows that the provineial governmeni will require
financial  assistance from central (or federal) rvevenues. The
Committee sucgests that there should be preliminary expert investi-
gation into the allocation of expenditure between central and
provincial heads to supply the basis from which the finanecial
subvention from central (or federal) revenues may be caleculated.
The sub-Committee apprehends that if the subvention be open to
debate annually in the central (or federal) legislature, the substance
of provincial autonomy in the North West Frontier Province may
be impaired. Tt suggests that the diffieulty wight he met by an

agreed convention that each financial assignment should run wun-
disturbed for a period of years.

(Signed) Arrtour HENDERSON,
Chairman.
St. James’s Palace,

London.

1st January, 1931,
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© 4. Eztension of the franchise—While it was generally held
!;hat adult suffrage was the goal which should ultimately be attained,
it was agreed that the basis of the franchise could forthwith be

broadened and that a large inerease was desirable.

Sub-Committee No. VI (Franchise),
Some difference of opinion existed ag to the extent to ‘which this
was practicable in present circumstances, and it was realised that

the sub-Committee had not the necessary material to determine

1. The terms of reference to this sub-Committee were as fol- the precise limits of the advance. The Statutory Commission sug-

gested such an increase in the number of electors as would bring

that number up to 10 per cent. of the total population. Some of

our members thought that an increase to 25 per cent. of the total
population was immediately praeticable.

We recommend that an expert Franchise Commission should

Ruporrt PRESENTED AT THE MertiNg or THE COMMITTEE OF THE
wHoLE CONFERENCE, HMELD oN 16tn Janvuary, 1931

lows —
* On what main principles is the Franchise to be based for

men and women.”’
The following Delegates were selected to serve on the sub-
Committee :— be appointed with instructions to provide for the immediate increase
Sir W. A. Jowitt Sir P. C. Mitter. of the electorate so as to enfranchise not less than 10 per cent. of
(Chairman). Mr. Pannir Selvam. the total population and indeed a larger number—but not more
Lord Zetland. Raja of Parlakimedi. than 25 per cent. of the total population—if that should, on a full
Major Stanley. Mr K. T. Paul investigation, be found practicable and desirable.
Sir R. Hamilton. Mr. Ramachandra Rao. We recommend that, in addition to providing for this increase,
Mr. Foot. Mr. Shiva Rao. . the Commission should consider the introduction of a scheme by
Dr. Ambedlar. Sardar Sg:l.mpm:an Singh. which all adults not entitled to a direct vote would be grouped
Mr. Basu. Sardar Ujjal Singh. ) together in primary groups of about 20 or in some other suitable
Mr. Barooah. Sir Chimanlal Setalvad. manner, for the election of one representative member from each
Mr. Chintamani. Kunwar Bisheshwar Dayal group, who would be entitled to vote in the Provincial elections
1}‘\4{1" ggﬁ;ﬁ;}guq' qi;‘g(}g};}mn Sethna either in the same constitueneies as the directly qualified voters or
\R Znavi. Dy ¢ . o ° : : 3
Licut.-Colonel Gidney. Dr. Shafa’at Ahmad Khan. in separate constituencies fo be formed for them.
Sir  Ghulam  Hussain Mr, Zafrullah Khan. [Mr. Joshi, Mr. Shiva Rao, Dr. Ambedkar, Mr. Srinivasan,
Hidavatullah. Begum Shah Nawaz. Mr. K. T. Paul, and Mr. Jadhav regard these proposals as quite
Mr. Hafiz Hidayat Husain. Mrs. Subbarayan. g inadequate and consider that the immediate introduction of adult
Mr. B. V. Jadhav. Mr. Srinivasan, suffrage is both practiecable and desirable.
Sir Cowasji Jehangir. Mr. S. B. Tambe. i . . . . .
Sir Hubert Carr, Sir Cowasji Jehangir and Sir P. C. Mitter dissent from these
. 'proposals and consider ihat the basis of the franchise should be
broadened, if at all, by another system.]

Mr. Joshi.
Dr. Narendra Nath Law.

9. The sub-Committee met on the 19th, 22nd, and 30th - of N L. . ) .
December, 1930, and on the 1st of January, 1931, and have 5. Uniformity of qualifications for the framchise—We recom-
authorised me to present this Report. ‘ >mend that in any given area the franchise qualifications should be

. ) . L the same for all communities ; but we desire that the Franckhise

3. In our diseussion of the franchise principles we have found that Commission in making their proposals should bear in mind that
they were closely connected with questions which more properly the ideal system would as nearly as possible give each community
concern the composition of the legislature, the nature of the a voting strenath proportional to its numbers and that the Com-
constituencies, and the qualifications for candidates for election. " mission should so contrive their franchise svstem as to secure this
These points have not been considered in the sub-Committee as result in so far as it may be practicable, ’

[Sardar TUjjal Singh, Sardar Sampuran Singh, Sir Cowasji
Jehangir, and Lieut.-Colonel Gidney dissent from the latter part

they fall outside its terms of reference but we are of opinion that
they should be further examined since the efficacy of any franchise
of this conclusion.]

system depends as much on these points as on the qualifications

for the franchise.

]
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6. Property qualification—We consider that there should be a
property yuazlification for the franchise aund that in this connee-
tion the word * property ’’ should he understood in its widest sensa
as including not only the ownership of landed property but also the

occupation of landed or house property or the receipt of income or
wages whether in cash or kind.

7. BEducationdal qualification.—We are of opinion that the Franchise
Commission should consider the possibility of framing a suitable
educational qualification as an  additional qualification for the
franchise, bearing i mind the ideal enunciated at the end of
paragraph 5.

B. Military service qualification.--
Military Service qualification should be retained and we recom-
mend that the Franchise Commission should consider the extension
of this qualifieation so as to inelude serviee in the Auxiliary and

-We are agreed that the existing

Territorial Forees.
V. Special fronchise gualifieation for awomen. We observe  that
the existimg franchise the number of women voters is iu-
No system of franchise

undm
finitesimeal av compared with fthat of men. )
saficfuctory, or as Bkely  to Tead to good

ean he considered  as

sovernment where gneh a orveat disparity exists between the voting
strength of the two sexes.  We do net anficipate that the recom.-
mendation: we have already made will rednee this disparity, nor
In we think that they provide sufficiently for the enfranchisement
af wamen.,  We therefore acree that special qualifications should
Le preseribed for women hut we feel that there is not sufficient
material hefore us to justify an attempt to formulate these special
qualifications.  We therefore recommend that the Franchise Com-
mission should devote speeial attention to this question in the light

of all the evidenece available including the recommendations of the
Statutory Commission and the hng:g(’&‘ﬁon made In this sub-Com-
mittee that the age limit mentioned in ﬂm proposals of the Statutory
Commission should be Inwered from 25 to 21

Rao. Dr. Ambedkar, and Mr. Srinivasan

[Mr, Joshi, Mr. Shiva
dissenit from the proposals in paragraphs 7, 8 and 9.]

10. The franchise for speciol constituencirs—We are of opinion
hat the franchise qualifications for special constituencies depend
essentially on the nature of those econstituencies, We are not

empowered to congider the latter point nor are we in possession of
information as to what special constituencies are contemplated.

These questions requive examination by a competent hody. So far
as the franchise aspect has been discussed in this sub-Committee
a division of opinion has shown itself as to the desirability of
permitting a voter qualified in both a general and a special (‘onstl-

tuency to vote in both.

’
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11. Urban and rural enmfranchisement.—We arc of opinion that
the Franchise Commission should endeavour so to adjust the
franchise quahﬁcatlons as to remove in those areas where it may exist
any marked disparity in the operation of the franchise qualifications
In urhan as compared with rural areas.

12. The residential requirement~—~We are of opinion that the
residential qualifieation for the vote required by ‘the electoral rules

of eertain Provinces should be abolished.
13. The future clectorate~—~We consider it inadvisable to lay
down any programme of automatic cxtensions of the franchise. We

prefer that it should be left to cach Provineial Legislature to extend
its franchise at its diseretion after the lapse of 10 years from the

date of the introduction of the new Coustitutious.

[Mr. Joshi, Mr. Shiva Rao, Dr. Ambedkar, and Mr. Srinivasan
eonsider that a programme of automatie cxtension of the franechise
should be laid down.]

14, Franchise for the Central or Federal Legislature~—~The form

of the Central or Federal Legislature has not yet been decided and
in these cirecumstances we do not find it possible to make any

suggestions regarding a suitable franchise system

[Mr. Fazl-ul-Hug and Mr. Ghuznavi desire it to be recorded
that their assent to this report is contingent on the retention of

separate electorates.]
(8d.) W. A. JOWITT,

Chivrman.

8t. James’s Palace, Liondon.
1st January, 1931.
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Sub-Committee No. VII (Defence).

whnony, CoNrFErRENCE JIELD 0N 16710 of.

1. The terms of reference

follows :—

““To consider questions of political

defence, other than strictly
considered under heads 6 (Powers of the
{Relations with the Crown).”’

Delegates were selected to

Mr. J. H., Thomas (Chairman).

Lord Peel.
Sir S. Hoare.
Lord Reading.

Lord Lothian.
H. H. The Maharaja of Alwar.

H. H. The Nawabh of Bhopal.

II. H. The Maharaja of Bikaner.
H. H. The Maharaja of Kashmir.
H. H. The Maharaja of Patiala,
Sir Akbar Hydari.

Sir Mirza Ismail.

* Colonel Haksar.

The Rt. Hon. Srinivasa Sastri.

Sir Tej Babadur Sapru.

Diwan Bahadur M. Ramachandra Rao. -
Diwan Bahadur Ramaswami Mudaliyar.

Sir Phiroze Sethna.
Mr. M. R. Jayakar.

Dr. B. S. Moonje.

Mr, Jadhav.

Sir B. N. Mitra.

Sardar Sahib Ujjal Singh.
Lieut.-Col. Gidney.

Sir Hubert Carr,

Sir Muhammad Shafi.

Mr. M. A. Jinnah.

Dr. Shafa’at Ahmad Khan.
Nawab Sir Abdul Qaiyum.
Raja Sher Muhammad Khan.

Mepring or tuE  CoMMITTEE OF THE

ANUARY, 1931,

of this sub-Committec were 88

prineiple relating to

constitutional aspeets to be

Executive) and 12

serve on the sub-
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2. The sub-Committee met on the T7th, 9th, 12th, and 14th
Jannary, 1931, and have authorised me to present this report.

3. The discussion in the sub-Committee centred mainly round the
question of Indianisation, and every aspeet of this question received
thorough attention. It was unanimously agreed that in a matter
of such importance as Defence, the utmost care was necessary in
expressing opinions, and the sub-Committee as a whole was very
anxious not to create the impression that anyone in any way or to
any degree wanted to say anything that could even remotely tend
to imperil the safety of the country or to weaken the strength of
the Army. It was in view of this general feeling that all sections
of the sub-Committee emphasized the importance of maintaining
the same standard of efficiency in training as prevails now in England.
The sub-Committee also recognised that in dealing with the question
of Defence it was not possible to overlook that a factor that must
govern all considerations of the subject was the vesponsibility of
the Crown through the Committee of Imperial Defence, which body
was ultimately responsible for examining all these problems. It
was realised that the responsibility of the Committee of Imperial
Defence was not something that was special to India, but was

common to the Empire as a whole.
Subject to the above matters of agreement, the general discussion
regarding Indianisation was on the following lines. The majority
of the sub-Committee considered it impossible for practical reasons
to lay down any definite rate of Indianisation or anything of a precise
character that might in any way embarrass those responsible for
Defence and fetter the judgment or the diseretion of the military
authorities. Those that held this view felt that the principle of the
Indianisation of officers of the Indian Army could not be looked
upon as merely a gquestion regarding the efficiency of a single officer
or group of officers, or even of a single unit or group of units. It
was a principle that to the majority appeared to affect the Army as
a whole. It was in consequence the view of this large section of the
sub-Committee that a highly technical question was involved on
which the sub-Committee was not qualified to express an opinion.
One section of the sub-Committee, however, was in favour of a
strong affirmation to the effect that the complete Indianisation of
the officers in the Indian Army should take place within a specified
period, subject of course {o the requirements of efficiency, and
further subject to the provision of suitable eandidates for recrnitment
as officers in India. Those members who were of this opinion held
the view that this was not a technical question at all, but involved
only practical considerations. The difference in these two views
being fundamental, the sub-Committee decided to incorporate these
in its report, and the Chairman further undertook that, when, in
pursuanee of the resolutions of this sub-Committee, expert committees
were appointed, those expert committees would as a matter of course
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take into consideration the proceedings of previous tommittees
and in particular the proceedings of the Military Requlrements

Committee of 1921 and the Committee on the Indianisation of the
Indian Army of 1922,

4. Subjeet to the above the sub-Committee arrived at the following
definite resolutions :—

(1) The sub-Committee consider that with the development of
the new political structure in India, the Defence of India must to

an increasing extent be the econcern of the Indian people, and not 0
the British Government alone.

(2) In order to aive practical effect to this prineiple, they re-
commend-—

(@) That immediate stop: he taken to inerease substantially
the rate of TIndianisation in the Tndian  Avmy to  make it
commensurate with the main objeet in view, having regard
to all relevant considerations, such ax the maintenance of the
requisite standard of efficiency, (Mr. Jinnah dissented and
desived a clear indieation of the pace of Indianisation.)

(h) That in order to give effect to (¢) a training college in
Tndia he established at the carliest possible moment, in order
to train candidates for commissions in all arms of the Indian
defence services. This eoliege  would also train  prospective
officers of the Indian State ¥orces. Indian  cadets  should,

however, continue to be eligible for admission as at present to
Sandhurst, Woolwich, and Cranwell.

(¢) That in order to avoid delay the Government of India
be jnstructed to set up a Committee of Txperts, both British
and Indian (including  vepresentatives of [undian  States) fo
work out the details of the establishment of such a college.

(3) The Committee also recognise the great importanee attached
by Indian thought to the vednetion of the nwumber of British troops
in India to the lTowest possible figcure and consider that the question
should form the subjeet of carly expert investigation. .

).

5, A view was expressed that an addition should be made to these
resolutiony to the effect that the sub-Commitiee rceognized that no
action should be taken so as to prejudice in any way the power of
the Crown to fulfil military obligations arising out of treaties with
particular Indian States. It was ruled, however, and accepted by
the sub-Committee that such a specifie declaration was unnecessary ;
the Chairman giving an undertaking that neither this sub-Committee

nor any other Committee could in any way abrogate treaty obligations
and engagements that were in operation.

4
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The terms of reference to this sub-Committee were as follows :—
““The Relaiion of the Serviees to the new politieal structure.’’

The following  Delegates were seleeted to serve on the sub-
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Sub-Committee No. VIII (Services).

RESENTED AT THE
WIHOLE. CONFERENCE, HELD ON 16t1 JANUARY, 1931.

Committee :—
Sir William Jowitt (Chairman),

L

ord Zetland.

Major Stanley,
Lord Reading.
Sir Robert Hamilton,

H

. H. The Maharaja of Alwar,

H. H. The Maharaja of Nawanagar.
Sir Prabhashankar Pattani.
Rao Bahadur Krishnama Chari.

Sa

hibzada Sultan Ahmed Khan.

Mr. Chintamani.
Sir P Mitter,

Dr. Narendra Nath Law.
Mr. Basu.

Mr. Tambe,

Sir. Chimanlal Setalvad.
Mr. Shiva Rao.

Mr. Mody.

Sir Cowusji Jehangir.

Sir
Rai

Raj
Dr,

Mr.

A. P. Patro.
Bahadur Kunwar Bisheshwar Dayal Seth.

Maharajadhiraja Kameshwar Singh of Darbhanga.

a of Parlakimedi.
Ambedkar,

Lieutenant-Colonel H. A. J. Gidney.

Paul.

Sardar Sampuran Singh.

Sir
Mr,
Kha
Mr.
Dr.
Mr.
Sir

The sub-Committee met on the 6th, 7th, 8th, 9th, 12th, and 13th
of January, 1931, and have authorised me to present this Report.

Shab Nawaz Bhutto. *

Ghuznavi.

n Bahadur Hafiz Hidayat Husain.
Zafrullsh Khan.

Shafa’at Ahmad Khan.
Fazl-ul-Hug.

Edgar Wood.

Mrering oF THE COMMITTEE OF THE

a
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1. Existing members of the Services—Inasmuch as the Govern-

‘ment of India Act and the rules made thereunder by the Secretary

of State in Council guarantee eertain rights and safeguards to
members of the Services, due provision should be made in the new
eonstitution for the maintenance of those rights and safeguards for
all persons who have been appointed before the new constitution
comes into foree.

When the new constitution is drawn up suitable safeguards for
the payment of pensions (including family pensions) and provident
funds, should be provided.

As it is important that those responsible for the working of the
new constitution should not at its initiation be embarrassed by the
economic waste and administrative difficulties which a change of
staff on a large scale would entail, it is desirable to take such asteps
as are necessary to reassure existing members of the Services with
the view that they may serve with loyalty and efficiency for their.
normal term.

To this end the sub-Committee agreed that the right to retire on
proportionate pension should be extended, but opinion was divided
as to whether the extension should be for an unlimited term or for
a definite period of years, not exceeding five years. )

9. Future recruttment for the All-India Services.—We recommend
that for the Indian Civil and Indian Police Services recruitment
should continue to be carried ont on an All-India basis, but the
majority of the Committee are of opinion. that recruitment for
Judicial Offices should no longer be made in the Indian Civil Service.
The Indian Forest Service and the Irrigation Branch of the Indian
Service of Engineers. shonld be provineialised.

(Four members would prefer that the Irrigation Branch should.
remain an All-India Service.

Mr. Shiva Rao and Mr. Tambe desive to record their view that
all Services should be provincialised forthwith.

Dr. Ambedkar, Mr. Zafrullah Khan, and Sardar Sampuran Singh
"are averse to further recruitment on an All-Tndia basis for the Indian
Civil Service and the Indian Police Service, save in respect of the
European element in those Services.)

3. The recruiting and controlling authority for the future All-India
Services —Since we are recommending that the Indian Forest Service
and the Irrigation Branch of the Indian Service of Engineers should
no longer be recruited on an All-India basis, we do not think it
necessary to offer any special observations with regard to these two
Services.

On the question whether we should record any recommendation
as to the desirability of securing a continuance of the recruitment
of a Buropean element in the Tndian Civil Service and the Indian
Police Service there was some divergence of opinion.
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The majority of the sub-Committee are of opinion that in the
case of these two Services it 1y desirable that some veernitment of
Europeans should continne, On the question of the ratio there is
a difference of opinion, some holding that for the present recruit-
ment should continue on the lines laid down by the Lee Commission,
while others would prefer that the matter should be left foy decision

by the future Government of India.

Whatever decision may be reached as to ratio, the majority of
the sub-Committee hold that the vecrniting and controlling authority
in the future should be the Government of India.  They would leave
to that anthority the deeision of all questions sueh as conditions
of recruitment, service, emoluments and control, Those who take
this view attach importance to complete control over the Services
being vested in the Central and Provineial Governments. A minority
of the sub-Committee think that the reerniting  anthority should
be the Secretary ol State, since they hold that without an ultimate
right of appeal to him, aud through him to the DBritish Parliament,
it will not he passible to secure pecruits of the required type for
the British clement in the Services. Those who take this  view
consider that adeguate contyrol over the members of the Serviees
can be securced to the Indian and Provincial Govermnents under
the Devolution Rules.

There is one further obscrvation we have to make under this head.
In existing circumstances the Govermment of India ean and does
obtain officers from the Provinces to fill certain central appoint-
ments. Under the new rewime we hope that it will be found possible
to eonclude arrangements hetween the Government of India and
the Provineial Governments so as to seenrc the continuance of this
practice which has obvious advantages.

4. The Indian Medical Service-—Subject to paragraph 1,  the
sub-Committee are of opinion that in future there should he no eivil
branch of the Indian Medical Service ; and that no civil appointments
either nnder the Government. of India or the Provinecial Governments
should in future be listed as heing reserved for Enropeans as such,

The Clivil Medical Services should be reernited through the Public
Serviee Commissions. In order to provide a war reserve, a clanse o
should he inserted in the contracts of serviee of a sufficient number
of officers that they shall undergo such military training and rvender’
such military service as they may be called upon to do. The extra
cost invalved should be barne as an Army charge,

Further, the Governments and Public Service Commissions in
India shonld hear in mind the requirements of the Army and the
British officials in Tndia and take wteps to veeruit a fair and adequate
number of European doctors to their respective (ivil Medieal
Serviees, and shonld be prepared to payv snch salaries as would bhring

about this result,
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It 1s suggested that agreement might be reached between the
Centl‘t\‘_. Govermment and the Provineial Governments whereby the
latter in selecting their Buropean doctors might grant a preference
o tho:s'e members of the Indian Medical Service who have performed
a period of service with the Army. We contemplate that such
members  would sever their connection with the Indian Medical

Service during the term of their employment in the Provineial

Medical Scrvice—subjeet only to the acknowledgment of a elaim

by the Army authorities in time of emergency. The praetical

details of any such arrangement would have to be a matter of

agreement  between  the  Army  authorities and each Provineial

Government.

(Major Stanley wishes to make it clear that his aceeptance of this
seetion is contingeni upon the possibility of securing satisfactory
agreements under paragraph 4.

Lord Zetland and Sir Edgar Wood fear that under the scheme
proposed ncither the Provineial Governments nor the Indian
Medical Serviee will secure European Medical Officers of the type
required, and they would prefer that the present arrangement should
eontinue until Indianisation both in the Indian Army and in the
Civil Services has proeceded further.)

5. Public Service Commissions— (1) In every Province and in
connecfion with the Central Government a Statutory Public Serviee
Commission shall be appointed by the GQ\'ex_'nor or (tovernor-General

as the case may be.

<« (2) Recruitment to the Public Services shall be made through such
Commissions in such a way as to secure a fair and adequate repre-
sentation 1o the variouns communities consistently with considerations
of efficiency and the possession of the necessary qualifications. This
part of the duties of the Public Serviee Commissions shall be subject
in the case of Provineial Commissions to periodical review by the
Governor, and in the case of the Central Commission by the Governor-
General, both of whom shall be empowered to issue any necessary
in§tructions to secure the desired result.

- (Raja Narendra Nath and Sardar Sampuran Singh desire to add
a proviso that the proportion of appointments to be filled to redress
communal, class and caste inequalities should not in any case exceed
one-thl_rd of the total appointments to be filled, the remaining
two-thirds of the appointments being filled solely on considerations of

merit. )

The Governor shall, hefore considering any appeal presented to
him against any order of censure, of withholding an increment or
promotion. of reduetion to a lower post, of suspension, removal or
dismissal, consult the Commission in regard to the order to be passed

thereon.

I.158RO p2
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Commissions shall hold

(3) Members of the Public Service
office during the pleasure of the Crown and be removable by the
Governor, in the case of a Provincial Commission, and by the
in the case of the Central Commission. They

Governor-General
shall, after ceasing to be members of a Commission, be ineligible for
a period to be fixed by the Governor or Governor-General as the ease
may be for further office under the Crown in India, except that
persons who have been members of a Provincial Publie Service
Commission shall be eligible for appointment as members of the
Central Commission or of another Provincial Commission, and

vice versa.

(4) The sub-Committee recognise the special position of the
Anglo-Indian community in respect of public employment, and
recommend that special consideration should be given to their claims
for employment in the Serviees.

(5) There should be a statutory declaration that '

~ (a) No person shall be under any disability for admission
into any branch of the Public Services of the country merely by

reason of community, caste, creed, or race.
(b) Membership of any community, caste, ereed, or race shall
not be a ground for promotion or supersession in any Publie

Services,
In making this recommendation the sub-Committee have par-
‘ticularly in mind the case of the Depressed Classes. They desire
that a generous policy be adopted in the matter of the employment
in particular

of the Depressed Classes in Public Service, and
recommend that the recruitment to all Serviees, including the Police,

should be thrown open to them.
6. Internal Admimistration of the Police—Subject +to the
recommendation which has already been made by the ‘‘ Provineial
Constitution ’’ sub-Committee, that under the new constitution
responsibility for law and order should be vested in the Provineial
Governments, the question whether in econsequence any speeial
recommendation should be made as to the internal administration
of the Police was left to this sub-Committee. We have given
consideration to various suggestions made under this head. Some
the sub-Committee think it undesirable to make any recom-

of
mendation which might be held to impinge upon the discretion of
the future Provincial Governments. Others, who consider that the

control over the Police Forces at present secured to the Inspectors-

General by statute should be preserved, advise that the Police Act
of 1861 should not be subject to repeal or alteration by the Legislature
without the prior consent of the Governor-General, and that the
Police Acts of the Governments of Bombay, Bengal, and Madras
should be included in the category of Aects which should not be
repealed or altered by the Provineial Legislature without the previous

sanction of the Qovernor-General.
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7. The Central Services—We recommend that the Government
of India should be the authority for, recruitment to the Services which
are under the control of Ministers responsible to the Legislature. As
Tegards the Services under the eontrol of the Governor-General, we

0 not feel called upon to make any recommendation.

Signed on behalf of the sub-Committee.
W. A. JOWITT,
Chairman.

Sr. James’s Pavace,
Loxpon,

13th January, 1931.
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RESOLUTION.

Adopted by Conference unanimously at the final Plenary Bession,
held on 18th January, 1931,

The Conference sitting in Plenary Session has reeeived and noted
the Reports of the nine sub-Committees submitted by the (‘ommittee
of the whole Conference with comments thercon,

These Reports, provisional though they are, together with the
recorded notes attached to them, afford, in the opinion of the
Conference, material of the highest value for use in the framing of a
Constitution for India, embodying as they do a substantial measure
of agreement on the main ground-plan, and many helpful indications
of the points of detail to be further pursued. And the Conference
feels that arrangements should be made to pursue without interrup-
tion the work upon "which it has Deen engaged, including the
provision in the Clonstitution of adequate safeguards for the
Mussalmans, Depressed Classes, Sikhs, and all other important

minorities,

SPEECH DELIVERED BY THE PRIME MINISTER

at the final Plenary Session of the Conference, held on
19th January, 1931, at St. James’s Palace.

Chatrman ; Your Highnesses, Ladies and Gentlemen, we have
met for the last part of this Conference. You will believe me, T am
perfectly certain, when I assure you that never in the whole of my
life have I presided over a gathering with more pleasure and more
pride than T have presided over this. When [ spoke to you at
the end of the first part of our proceedings, I assured you that
you had come here as our colleagues, that you would have no
necessity to persuade us regarding status, because our conception
of the Conference, and the conception of my Parliamentary colleagues
as well, was that you had come from India to meet us, representing
the Legislature of Great Britain, for the purpose of taking counsel
together to achieve a common purpose, the self-government of

India.

I think I was right. I think you will go back to India, whether
you are disappointed as to the work or not, and say ‘‘ We were
met by our British colleagues on terms of hospitable equality ;
we have put our case before them, and they have listened with s
desire to accommodate us ; and they have put their case before us,
and we assure you that there is so much in their case, so much
experience in the working of institutions, so much in relation to the
peculiar conditions of India, that they and we must come to agree-

ments upon it,”’
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Now, we have gone as far as we can go at this moment. You
have to go back to India ; we have to go back to our own public
opinion. You have spoken here subject to reconsideration, subjeet
to the reaction which your public opinion will show to your work ;
we, Government and Parliamentary representatives alike, have
spoken in the same way, and we must also listen to reactions. We
must also explain and expound and defend ; we must also make
ourselves the ehampions of our findings, and do our best to bring
our people along with us in our pilgrimage of hope to

their conelusion,
' What have we been doing'? Pledge after pledge has been given
. to India that the British Raj was there not for perpetual domination.
Why did we put facilities for eduecation at your disposal ? Why did
we put in your hands the textbooks from which we draw political
Inspiration, if we meant that the people of India should for ever be
silent and negative subordinates to our rule ? Why have our
Queens and our Kings given you pledges ? Why have our Vieeroys
given you pledges ? Why has our Parliament given you pledges 1

Why, when the Morley-Minto Reforms were launched, did those
Reforms contain not merely machinery of government but a
promise of advance ¢ Why, when the Montagu-Chelmsford Reforms
were in due course launched, did they too not only set up a system
of government but give you a pledge that something else was to
follow ? The Simon Commission itself was appeinted, not
because there was a Government in office desirous of change ; the
Simon Commission was appointed because it was contained as a
sacred pledge in the Montagu-Chelmsford Reforms. And if to-day,
if during the last ten weeks, we had met you with a uniform non-
possumus, we would have been untrue to the pledges given to India
by the Government for which we are responsible. When the Simon
Commission was appointed—a Commission which let me say, because
I must say it, has done a work remarkable, conspicuous, and
essential—you may agrec with it or you may not, but you
could not have come to the conclusions with us to which you have
come had there been no Simon Commission and had not the
Simon Commission opened doors that up to then were closed, and
brought ears into aection that wup to then were deaf. India

" will never be able to be too grateful or to show too much gratitude

for the labours of the men who composed the Simon Commission.
agreed—the

When that Commission was appointed, we all
here agreed—that when the

leaders of the three political parties hen
British Government came to consider the Report, came to give it a

legal and constitutional value, at some time or other, and some.how, a
consultation would have to take place between the representatives of
the British Parliament and the representatives of Indian'oplmon;
and that is why you are here. I regret profoundly that lmportagt

sections of Tndian political activity are not here too.
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I am one of those who, I dare say, are regarded by you (and my

colleagues too), as belonging to the Left Wing of polities. That
is neither here nor there. But do believe me, Left Wing,
or Right, I am one of those who belicve that he who stivs enmity
between peoples is not going to advanee liberty in the world.
He who spreads suspicion, he who makes co-operation impossible,
is not one of those agents for good that the world in its-present
distracted frame of mind is so mueh in need of. It anything has
beenn done by you and us here during the last ten  weeks to make
the youth of India turn to practical problems, turn to the ways
of conquest hy calm reason, argue thus : ¢ My casc is unanswerable,
and I am prepared to put it to the test of

reason V—f anything
that you and [ have been able to do here will produce that result,

if we do nothing eclse, we will have made a great  contribntion to
the progressive political development of the Indisn nation.

Jentre

Everyone must honestly admit that situations have arisen. like
some of the communal difficulties, which have put obstacles in
our way. Now, I want you to take it from me that the attitude of
the British Government in such relations is nothing move thap an
overpowering desire 1o leave you to settle your own affairs.  We are
not pro-Hindu, we are not pro anything else. If we are annnated
by anything, it is by the eoneeption of Tndia herself~—India a unity.
India feeling behind and below and above and beyond her communal
differences that mystic bond of unity which the great poets, the
great philosophers, and the great religions feachers of India have
always felt. Believe me, the British Government lis
to use your disagreements for any wlterior purpose. Quite the
opposite. Our one ambition is that, being in a sense  kith and
kindred with you, (since history, whether you liked it ov whether
we liked it, has woven oar destinies somehow
use that unity with you in order to pave

your path to that much-required
selves.

o desire

together), we may
vour  way and smooth

internal unity  amonest your-

In a few moments I will make further veference to the position of
minorities, but T take great pride, and T am sure my colleagues do
the same, that, as the result of this Conference and the eonversations,
both private and publie, that have taken place at this Conference,
the gap between you is much narrower than it was hefore, and
that the very men, who, feeling that they wmust be Joval to their
community, in sorrow were unahle to agree, ave inspired more by
the feeling of agreement than ever. Tn the conversations and

negotiations that are going to take place they will be moved more
by that feeling than ever they have been before.

I am convinced, my friends, that you can settle. And T am also

convineed of this—that an imposed agrcement might make your
constitution unworkable,

13

I would like now to make oue or two observations from the point
of view, first of all, ot one who Liay had a good deal of experience in
political values—the value of words and the value of provisions.

I have listened to some of my minority friends making their
claims. Do remember this. We sitting here are not a Legislature.
We sitting here cannot impose pains and penalties. We sitting here
can declare rights and hand over to you the political power to see
that those rights are enforced and respected. We can put in the
constitution that this disability may not be put upon you, that the
next disability may not be put upon you. Believe me, after some
experience in those things, wltimately it depends upon the intelli-
genee of your people, it depends upon their organisation, it depends
upon their strength of will, it depends upon the succesg of their

leadership as to whether words become deeds and declarations
actions.

As regards the form of the constitution, all the speakers have
sald that it has been determined that it is to be a Federation.
Your Highnesses, T can add nothing to the tribute that has been
paid to you by previous speakers regarding the magnificent part
that you have played in making that possible. Before you came the
strneture of the Tndian eonstitution was in doubt. Many people, as
was said this morning, were doubtful as to whether British India
alone could bear central authority., You came. Youn made your
declaration. You showed your patriotic interest in Tndian aftairs
and your very wise vision regarding the future, and your words
made it possible for us to build up a constitution and to put political
weight upon it. That has been a great achievement for which both
India and Great Britain are grateful to Your Highnesses. In build-
ing up that constitution we have come across some very awkward
things, ‘There is a word which, when used in polities—and, some of
my friends here also know in economics—I detest, and that is
*“ gafeguarding. > That is one of my sins, I suppese. Safegunarding
~—X do not like the word. To you especially, it is an ugly word ; it
is a word which quite naturally rouses great suspicions in your
»hearts. Tt is a word the aspects and the meaning and the eonnota-
tion and the associations of which are rather forbidding. Tt us

., apply common sense to it. The safeguards that have been suggest-
ed here fall under three categories. One eategory is a group of
reserved powers given to somebody-—Governor, Governor-General,
th‘e Crown or somebody else, and that category of safeguards vou
will find either expressed or implicit in every free constitution from
the’ rising sun to the setting sun. That category includes powers
which may he put into operation by somebody authorised, somebody
in authority, somebody in a distinguished position, in g powerful

position in the State, put into operation by him in the event.of a

breakdown of the ordinary normal operations of (Government. Ang,

my Indian colleagues, you can twist and you ean turn, you can turn
Cy N *
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a blind eye to.this and a blind eye to that, you can draft with' caré
and you can hide up what really is the substance of your draft, but

If you were drafting your own constitution, without any outside
assistance or consultation, yoy conld not draft a constitution with-
out embodying safeguards of that kind in it.

Then there is the second category of safeguards, and there are
two seetions of that. The first covers guarantees made by the
Seeretary of State, or made by the British Government or the
British Crown, for which we, by virtue of contracts that we have
made in your behalf, remain respoiisible under a new constitution
just as under the existing one. The typical instances of that are
finance and also the existing Services. Those guarantees, in the
interests of India herself, have to he made clear to the world., Tt
is not that we want to interfere . it is not even that we want the
money ; it is that if there were any doubt at all about India
shouldering those ohligations and responsibilities, the moral status
of India would be deteriorated, and, in spite of the materialism of
this age, there is far more materialist power resting on  moral
foundations than many of yon wot of. Tt is to put Tndia in a moral
position in the eyes of the rest of the world that that seetion of re-
served subject is required.

Then there is another section. There are matters not wolely
Indian, owing mainly to India’s history, and requiring some time
for a change. Do not be afraid of time. T know your paticnce
has been tried ; T know you have waited long ; but, nevertheless,
when you are going fastest you have not to he too penurious of
time? because that which is built, T do not say unneecssarily slowly,
but that which is built ealmly and steadily step by step, endures,
whilst that which is built in a hurry wastes away and comes to ruin,

Then there is the third eategory of safeguards relating to com-
munities. Now I repeat what 1 have said to you so often regarding
that : if you fail to agree to set up your own safeguards, to come to
a settlement hetween yourselves regarding,those safeguards, tie
Government will have to provide in the constitution provisions
designed to help you ; but do remember the best of all is your,
own, and we do not propose to lose a grip of yvou, we do not propose
to let you go as though you have said the last word here, because .,
we do not believe you have said the last word.

Communities, small and great, must be safeguarded in the Indian ’
constitution—in the terms of the eonstitution, but the content of
those terms, the details of those terms, a settlement that,satisfies
those terms—my Indian friends, are you to allow them to pass away
from your own hands, and ask anybody outside yourselves to do
for you what you declare yon are not able to do for vourselves?

There is one great danger inhcrent in these safeguards.which I
will mention, because it is of the utmost importance in the working

53°,
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of the constitution. Ministers responsible must not shield them-
selves from taking upon their own shoulders their responsibility
when it is unpopular by leaving the Viceroy or the Governor to put
into operation his reserved powers.

Moreover, we have this problem in front of us too : in executives,
in particular, there must be unified responsibility. I am not going
tn push that observation to any more pointed conclusion, but the
great task in forming an Kxeeutive is not so much to give it
responsibility (whieh is the peculiar characteristic of legislatures)
but it is to secure for the Executive the confidence of the Legisla-
ture, together with its own united working in poliey. '

Now, as regards the future, we have before us the Reports of the
various sub-Committees, all of them noted, together with your
observations upon them. The (overnment proposes at once to
study these very carefully in order to face the problems which they
present to it. We have, for instance, sub-Committee No. 1, the
sub-Committee presided over with such conspicuous ability by
the Lord Chancellor, who, by that one aet of service has won for
himself a great place in your hearts. That Report, rough wood,
if T may say so, wood of very varying lengths, full of knots, full of
difficulties in handling and using, must he planed and fitted into a
logical and consistent strueture.

Sub-Committee No. II has endorsed the principle of fully repre-
seutative government in the Governors’ Provinces, subject to the
retention by the Governors of certain powers which were widely
agreed to be necessary at this stage.

The Minorities sub-Committee T have already referred to. You
have not heard the last of ug regarding that. As to the sub-Com-
mitiee on Burma, its findings have been noted, and the Government
will pursge the decisions of that sub-Committee ; separating Burma
and making the necessary enquiries as to the conditions upon which
the separation is to take place. -

‘With regard to the North-West Frontier Province, which was the

- subject of sub-Committee No. V, that sub-Committee has recom-

* mended the elevation of its status to that of a Governor’s Province,

with a constitution analagous to that of other Governors’

Provinees under the new regime, but with the necessary modifica-

+ tions and adaptations to snit the peculiar local conditions and re-

quirements, and with the necessary financial adjustments with the
Central Government, "

Sub-Committee No. VL. the Franchise sub-Committee, recommend-
ed the setting-up of a Committee to work out specified problems, and
that Committee will be set up.

Suh-Committee No. VII dealt with Defence. That will be pro-
ceeded with, and if it is possible to put into operation, without the

.

. Qelay that will be required in the building up of the full constitu: .

3
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‘ h

tion, some of its parts by administration, we shall get 1nto toue

with the Qovernment of India and sce how that ('/élll"_’(’ done. 1
refer to such things, for instance, as the creation of a Military Sand-

hurst in India.
Sub-Committee No, VIII dealt with the Services, and aftirmed the
necessity of continuing to existing members of the Services under
the new constitution the guarantees which the present Act and
the Rules framed under it give them, and has explored the position

as regards the future.
.-Sub—.Cmmnittce No. IX dealt with Sind, and adopted with two
dlSSC.ntl('nfS the prineiple that Sind should be formed into a separate
Provinee, but left ifs feasibility for future decision after enquiry
by an expert Committee into  the financial problems involved.

That also will be undertaken.
I need not go through any more details than that. These pledges
I give you, these statements I make, relate to administration and to
the setting up merely of the Committees.
One or two of yvou who have had large experience in administra-
tion have pressed upon us that under the existing Government of
India Act some things of importance could be done by administration,
to bring Indian administrative action more into accord with the
declarations made here than ig the ease to-day.  We cannot commit
otrselves as to whether that is so or not, bat we propose, in con-
sultation with Indians of adminisirative experience, to explore that,
and as the result of the exploration we shall take action or othep-

wise.
At this point T may turn to the very moving appeal made by Sir
Tej Bahadur Sapru to me this morning regarding an amnesty, It
was a wise and a moving appeal which, T ean assure the Conference
lodges very naturally in my own heart, T should like thi% Confer-,
ence to open a new chapter in the relations of India and oursclves.
If Sir Tej Bahadur Sapru’s appeal to India, as well as to us is reg-
ponded to in India, and civil quiet is proelaimed and assured, Hig
Majesty’s Government will certainly not he backward in rcspond-
ing to his plea, which is cndorsed by so many of his  colleagues
here. :
Now that brings me to the question of what is to be done 1o
complete our labours. We have agreed upon certain features of the
constitution, but the successful launching of the constitution depends
still upon very careful study of conditions and structure. I think
it was Lord Peel who said that we were not so short-sighted and 30
self-centred as to be under the impression that the only successful
constitutional machinery is that under which we work ourselves.
As a matter of fact, if you ask my opinion, T can give you some very
bad results of its working ! Thercfore it is eertainly not perfect.

We have got the United States type ; we have a type which has
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been used in Japan, and which is of very great interest, especially in
some of its aspects, if not in all. We have a type such as was used
in Germany before the war ; we have got French methods, and so
or ; and in order that we may have all the world experience of
working Legislatures clected in different ways and eomposed in
different ways, we shall study those. We have, as 2 matter of fact,
studied them, and we hope to get from that study ideas, suggestions,
plans, from which the new Indian Constitution can be benefited
and made workable. Some conditions that have been attached
to the working of the Constitution have been practically agreed
upon, they have become of the nature of problems that can quite

easily be settled by a chairman’s ruling, or by a government decision,
Others still require

involving no prineiple and ereating no friction.

work, especially the open questions and the notes of dissent
made to the Report of Committee No. 1. There is, for instance, the
place of the States in the federation ; the provision which must be

made that the States In everything which they have not
agreed to hand over to the federal authority have direct -contact
with the Crown. There is the composition of the Legislatures and
Execulives and some problems regarding practical working. There
are the problems of communities and the various details of safe-
guarding. Now, I think I am right that so much work has been
done upon these questions that the. time has come for us to begin
to try to draft something, because it is only when you begin to draft
that you discover what you have overlooked and what you have not
properly = considered. Now, this work must not be left to the -
bureaucracy in either country, but must be conducted on the direct
responsibility of the politician aided and guided by those admirably
equipped servants of the State which both our civil services contain.
I hope, for instance, that in the further,negotiations and explorations
Wwe are going to have the great pleasure of continuing the parlia-
mentary unity which has been maintained with so much good feeling
during the last ten weeks in the work of this Conference.

There is another important thing. One of the secrets of our success
thus far—in fact, I am not at all sure it is not the main secret—
is the personal contacts that we have been able to establish and
to keep going. I have had a good deal of experience of these
Conferences. One week of a Conference produces more good than
six months of diplomatic correspondence. Let us get down to facts
face to face ; let us sit round the table ; let each of us state our
claims, state our hopes, state our fears, state our expectations ; let
each of us be candid one to another, and, face to face there is

an enormously better chance of an understanding and an agreement
circumstances. 1 wish to continue that

than under any other ¢
condition. There are practical difficulties, as you know. Much work
has still to be done in India of an educational and explanatory

character.
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At this minute, after all the heavy work we have bad to undertake
without remission during the whole day, and very often far into the
night, you will understand me when I say that I am not in a position
at this moment to tell you preeisely the plan by which those
negotiations are going to be continued and those personal contacts
to be maintained. I mention that because I know that some of my
friends place great store upon those points, and I want to assure

yl(l)u before you go home that I thoroughly agree with you regarding
them,

I propose to confer with the new Viceroy at once, who is arriving
here in a few days, and tell him what has been done—my colleagues
and myself, and I hope in this that I may include my Parliamentary
colleagues as well as my Governmental colleagues—and agree to a
plan which will satisfy the requirements which I have just stated.

At this point 1 will read to you the declaration which I am
authorised to make by my colleagues of the Government,

The view of His Majesty’s Government is that responsibility for the
government of India should be placed upon Legislatures, Central and
Provincial, with such provisions as may be necessary to guarantee,
during a period of transition the observance of certain obligations
and to meet other special cireumstances, and also with such guarantees

as are required by minorities to protect their political liberties and
rights.

In such statutory safeguards as may be made for meeting the
needs of the transitional pariod, it will be a primary concern of
His Majesty’s Government to see that the reserved powers are so
framed and exercised as not to prejudice the advance of India

through the new constitution to full responsibility for her own
government. '

His Majesty’s Government, whilst making this declaration, is aware,

, that some of the conditions which are essential to the working of

such a constitution as is contemplated, have not heen finally settled,

but it believes that as the result of the work done here, they have ‘

been brought to a point which encourages the hope that further:
negotiations, after this declaration, will be successful.

His Majesty’s Government has taken note of the fact that the
deliberations of the Conference have proceeded on the basis, accepted
by all parties, that the Central Government should be a Federation
of all-Tndia, embracing both the Indian States and British India in
a bi-cameral legislature. The precise form and structure of the new
Federal Government must be determined after further discussion
with the Princes and representatives of British India. The range of
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Subjects to be committed to it will also require further discussion,

because the Federal Government will have authority only in such
matters concerning the States as will be ceded by their Rulers in
agreements made by them on entering into Federation, The
connection of the States with the Federation will remain subject to
the basic principle that in regard to all matters not ceded by them

to the Federation their relations will be with the Crown acting
through the agency of the Viceroy.

With a Legislature constituted on a federal basis, His Majesty’s
;Government will be prepared to recognise the prineciple of the

~_Tesponsibility of the Executive to the Legislature,

Under existing conditions the subjects of Defence and External
Affairs will be reserved to the Governor-General, and arrangements
will be made to place in his hands the powers necessary for the
administration of those subjects. Moreover, as the Governor-General
must, as a last resort, be able in an emergenecy to maintain the
tranquillity of the State, and must similarly be responsible for the
observance of the constitutional rights of Minorities, he must be
granted the necessary powers for these purposes.

As regards finance, the transfer of financial responsibility must
necessarily be subject to such conditions as will ensure the fulfilment
.of the obligations incurred under the amthority of the Secretary of
State and the maintenance unimpaired of the financial stability
-and eredit of India. The Report of the Federal Structure Committee

indicates some ways of dealing with this subject ineluding a Reserve

Bank, the service of loans, and Exchange poliey, which, in the view
of His Majesty’s Government, will have to be provided for somehow
In the new constitution. It is of vital interest to all parties in India
to accept these provisions, to maintain financial confidence. Subject
to these provisions the ¥Indian Government would have full financial

" responsibility for the methods of raising revenue and for the control
-of expenditure on non-reserved services.

-

This will mean that under existing conditions the Central
‘Lemslatrm-e and Executive will bave some features of dualism which
will have to be fitted into the constitutional structure.

The provision of reserved powers is necessary in the circumstances

and some such reservation has indeed been incidental to the develop-

- ment of most free constitutions. But every care must be
taken to prevent conditions arising which will necessitate their use.
Tt 18, for instance, undesirable that Ministers should trust to the

" -special powers of the Governor-General as a means ‘of avoiding
regponsibilities which are properly their own, thus defeatimg
‘the development of responsible Government by bringing into wuse
powers meant to lie in reserve and in the background. Tet there be °
no mistake about that.

N
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The Governors’ Provinees will be constituted on a basis of full
vesponsibility. Their Ministries will be taken from the Legislature
and will be jointly responsible to it. The range of Provincial subjects
will he so defined as to give them the greatest possible measure of
self-government. The authority of the Federal Government will be
limi_ted to provisions required to secure its administration of Federal
subjects, and so0 discharge its responsibility for subjects defined in
the constitntion as of all-India concern.

~ negotiations.
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<1 must convey {o you all on behalf of the Government its hearty

appreciation of the services you have rendered not only to India bw

to this country, by coming here and engaging in  these  personal

Personal eontaet is the hest way of removing those

unfortunate differences 'and misunderstandings  which  foo  many

people on hoth sides have been engendering lLetween us in vecent
. Vears.

A wutoal understanding of intention and difficulty, gained

under sueh conditions as have prevailed here, is by far the best way
There will | , . . for discovering ways and means of settling differences and satisfying
Fhere will be reserved to the Governor only that minimum of claims. 1lis Majesty’s Government will strive to secure such
speelal powers which is req.mred' in orde_r to secure, in exeeplional amount of agreement as will enable the new Constitution tobe passed
circumstances, the preservation of tranquillity, and to guarantee the

: The | through the British Parliament and to be put'i isegtion with
maintenance of rights provided by Statute for the Public Serviees e . Bl aperw
and minorities. '

the active goodwill of the people of both conntries,”™ .~

an

. Finally, His Majesty’s Governmment considers that the institution
in the Provinces of responsible government requires both that the

Legislatures should be enlarged, and that they should be based on a
niore liberal franchise.

o,

g i
- And now, my friends, we go our varions ways. Our tgnvweeks of
valuable co-operation and pleasant companionship arid friendship are
- ended.
In framing the Constitution Ilis Majesty’s Government considers Sir Tej Bahadur Sapru said, I think, that he hopéd he was leaving
. that it will be its duty to insert provisions guaranteeing to the various England. with friencily me‘mories behind -him. ‘I ean assure you that
ninorities, in addition to political representation, that differcnces that is not only true of Sir Tej, if i3 true of you all, and T can only
of religion, race, sect or easte, shall not themselves constitute civie hope that the memories you ave fgking away of us ., are ecqually.»
disabilities. pleasant, equally happy, and will be-held equijly- preeions to you a€

In the opinion of His Majesty's Government it is the duty of the your memories will be to s

comniunities to come to an agreement amongst themselves on the
points raised by the Minorities sub-Committee but not scttled there.
During the continuing negotiations such an agreement ought to be
reached aud the Government will continune to render what good offices
it can to help to secure that end, as it is anxious not only that no
delay should take place in putting the new Constitution into operation,

but that it should start with the goodwill and confidence of all the
eommunities coneerned.

1 pray that our contacts and our"negot_iati'psl}gimay"be‘ continued
though *¢ oceans divide us and a realm of seys. '__'I' h?gperyou will go
" back and tell your co-patriots what you have “found. You wmay
' have to disagree sometimes and somewhere with the Jetter of what o
“has been written. I hope you will neyer bave to-dmagree with the-. -

- spirit ig which you have been met., P ‘;“;,f.‘“,
inglly, I hope, and I trust, and I pray that by our labours togetﬁ’é?'?%ﬁd ..
*India will come to pogsess the only thing which she now 1aeks'frgi“f‘#gi o
The various sub-Committees which have been studying the more ~her the status of a Dominion amongst the British Commonwealit” . b
important principles of a Constitution which- would meet Indian é’;

s -of Nations—what she now lacks for that—the responsibilities #d T
conditions have surveyed a cousiderable part of the structure in bat the pride and the.r/

, the cares, the burdens and the difficulties,
detail and the still unsettled points have been advanced a good way < honour of responsible self-goverdihent.
tu an agreement. His Majesty’s Government, however, in view of the

character of the Conference and of the limited time at its disposal in ) R. > .
expedients eonsidered for overcoming the difficulties which have been \) 9\, A f |
of our completed work may be secen in a new TIndian Constitution.

.7 go-operate. on the general lines of this deelaration, steps will be

London, has deemed it advisable' to suspend its work at this point.

raised. His Majestk’s (Government will consider, without delay, a
* 1f, in the meantime, there is a response to the Viceroy’s appeal to . “ ' N % ) ) 2‘
»taken to enlist their services.

1
A

so that Indian opinion may be consulted nupon the work done, and
plan by which our -eo*speration may be continued so that the results
- those engaged at present in civil disobedicnece, and others wish to
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