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To
Dr. M. A. ANSARI

PrESIDENT, ALL PARrRTIES CONFERENCE

Dear MR. PRESIDENT,

I have the honour to present to you the report
of the Committee appointed by the All Parties Confer-
ence in Bombay on May 19th, 1928 to consider and
determine the principles of the Constitution for India.
I regret the delay in presenting this report. You have
already been informed of the reasons for this delay and
you were good enough to extend the time for the pre-
sentation of this report.

Yours Sincerely

MoTiLaL NEHRU

ALLAHABAD } Chatrman

August 10, 1928




. INTRODUCTORY

In submitting this report to the All Parties Confer-
ence which appointed this Committee,
Terms of Reference . . .
we consider it necessary at the very
. outset to draw attention to the fact that our instructions
were to frame a constitution providing for the establish-
ment of full responsible government. The reasons which
have led us to interpret these instructions as a direction
to follow the model of self-governing dominions are ex-
plained in Chapter I. It will be observed that in the
body of the report we have made no distinction
between ‘* responsible government "’ and the ‘“ dominion
form of government’ and have throughout presumed
that they mean one and the same thing. Our terms of
reference do not call upon us to make outa case for
responsible government for the obvious reason that so
far as the Conference was concerned there was no neces-
sity for doing so. There certainly are those among the
parties represented in the Conference who put their case
on the higher plane of complete independence but we are
not aware of any who would be satisfied with anything
lower than full dominion status. On the assumption
that India is to have the status of a member of the British
Commonwealth of Nations there is scarcely any differ-
_ence of opinion between one section or another of political
India. It may be safely premised that the greatest com-
mon factor of agreement among the well recogmsed poli-
tical parties in India is that the status and position of
India should in no case be lower than that of the self-
governing dominions such as Canada, Australia, South
Africa or the Irish Free State. Inone word the attainment
of dominion status in not viewed as a remote stage of our
evolution but as the next immediate step. That being so
it would in ordinary circumstances be unnecessary for us
to justify the basis of our recommendations.
But certain false issues have recently been raised in
: official circles with a view to defeating
False lasucs or delaying the establishment of any

form of responsible government in India. Itis quite



hketlydt'hat the arguments of these critics will be re-

Iﬁea ed in different forms from different quarters. We

Cf;)ved th(ilrefore considered it desirable to dispel the

intllodsugt'gt lzave gathered round the main issue in this
tion to our report. These 3

summarised as follows :— wguments may be

1. That responsible government does not neces-

sarily mean dominion status and may fall short of it.

2. That Parliament d
dominion status. oes not stand pledged to

o t3};e That the problem of minorities and the absence
o i necessary social conditions are obstacles in the
Ing of a system of full responsible government.

4. That we are incapable of defending ourselves.

. T i 3
solvsed. hat the problem of Indian States has not been

6. That i 1
Buopes tchere 1s a feeling of uneasiness prevailing
ommercial circles and the services

. . .
Dominion status’ 1s a well understood phrase in

Dominion Status c?nstléut.lonal law and though the task

_ of dehning it with precision may be
cgl;f)ﬁ;g}llt, };ethevery one acquainted with the history }and
dominiogs t uendpohttlczzll Institutions prevailing in the

ions, erstands what is i
do meant by it. At the
n é);?alovCon.ference of 1926 the position)of the group
oS an%l tlfén(;ng communities composed of Great Bri-
ominions was defined as follow ¢
va; 's:  *The
Zaeuzlu;olmzmous communities within the British Empire}:
cqual s atFS’ In no way subordinate one to another in
unyt dp];:ct of their domestic or external affairs though
ur sloiiat ):i a common allegiance to the Crown, a;xd freely
Nations? aIs<rr.1embers of the British Commonwealth of
brs ns. )( e'i‘th, Responsible Government, Volume 11
e 4). he‘learned apthor from whom we havé
intentiorsxays %hat the definition may be admired for its
centior rather than for its accuracy as a description of
intentionpp:nsjdwzofld?atlh,. Wehare content to look to its
! , eel that such difficultie i
in the actual workin itution, the bacie o
the ! g of a constitution, th i
which is dominion status, i i ! otner s of
bore o ominio us, 1n relation to the other mem-
tish Commonwealth of Nati ol
be left to be solved in the case of theaElIO)I:)Smr?r?i)c,): el}
o
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in

India’ as in that of any other ‘dominion’, by those
wholesome moral and political influences which regulate
and must regulate the relations of a composite common-
wealth of nations. '

The common characteristic of the constitutions of

_ all the dominions is that they all have
Responsible Govern-  the responsible form of government
everywhere, in other words a form of

government in which the executive is responsible to the
popularly elected legislature. That is how the ‘autonomy’
and the political power of each dominion has found
expression, and we are not aware of the phrase ‘responsi-
ble government’ having received any other interpretation
anywhere, nor, excepting where the form of government
is professedly autocratic, do we find that the legislature
has been assigned a position of subordination, or that
fetters or restrictions have been imposed upon its powers.

Our critics, however, urge that the pronouncement

of August, 1617, spoke of ‘gradual deve-

Avgant 1017 of Jopment of self-governing institutions
with a view to the progressive realisation

of responsible government in India,” and that, that is the
phrase used in the preamble to the Government of India
Act. Now in the first place it is scarcely necessary to
point out that those of us who are members of the Indian
National Congress never acquiesced in the said phra-
seology, and in the second those of us who accepted the
preamble cannot believe that in 1917-1919 Parliament or
British statesmen deliberately spoke with mental reserva-
tion, and chose language which might be used to repel
the claim of India to dominion status. In his speech
delivered in the Legislative Assembly on February 8,
1924, Sir Malcolm Hailey the then Home Member of
the government, observed, ‘1 you analyse the term ‘full
dominion self-government’ you will see that it is of some-
what wider extent, conveying that not only will the
executive be responsible to the legislature, but the
legislature will in itself have the full powers which are
typical of the modern dominion. I say there is some
difference of substance because responsible government
is not necessarily incompatible with a legislature with
limited or restricted powers. It may be that full domi-
nion self-government is the logical outcome of responsible
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ggzzﬁlment; nay it may be the inevitable and hjstorical
Covel [f)i;naelntsgé re”spor};}lll')le government, but it is a further
the beginning pof.a 1s speech may be taken to be
circles 1n gndia, and we find that it has ever since been
r§~echo_egi in the speeches of some British statesmen and
t{)e writings of publicists in the British press, and in

ooks that have been brought out by retired iinglish
xﬁer_nbe’rs of the bureaucracy in India. Sir Malcolm

ailey’s arguments and the implications of his arguments
wereat once repudiated by the members of the Legislative

2:::2&1)},’ and by Indian public opinion outside the

Now we desire to point out that the distinction drawn
No distinction between  P€tWeeEN ‘dominion status’ and ‘res-
t:::lp::::irtlﬂestatus and ponsible government’ is a distinction
ens govern- which was never sought to be made
. 1n 1917, or 1919, nor was India in-
vited to accept the declaration 9of9:‘\ugust 20, 1917, in
the sense that what His Majesty’s government intended
to promise to India was something less than the domi-
nion status, viz., a responsible government comprising a
leglsla.tu‘re with limited or restricted powers’. To hold
that thisis what British statesmen really meant would be
to attribute to them a deliberate equivocation which, if
trug,‘must ter}d to shatter the faith of even those Indi’an
political parties in the plighted word of British Parlia-
ment, which have hitherto acted upon the assumption that
ominion status was India’s allotted goal. Sir Malcolm
Halley knew well enough that in the Instrument of In-
stru?tlons, 1ssued by the King to the Governor-Gene-
r::l, ‘reference is made’ ‘‘to the end that Britjsh Indiamay
? tain its due Place among our dominions” and he re-
erred to 1t assuming, but not Proving, that it would
reinforce his argument. We think that the quotation
fwe have made from the Instrument of Instructions so
ar from supporting the view he was urging, support
view that neither Parliament nor any Briti,sh psl: tr smen
made the subtle distinction between ‘res onsib] Covern,
ment’ and ‘ dominion statys’ Por boggovern-

. in hi
1t was left to Sir Malcolm Hailey tolr?x;{(e ?lrl 1199;2 “}fzc,};

Hailey used that expression, that is to say, a system of
government in which the powers of the legislature are
limited or restricted.

We should have thought that statesmanship required
that the promise of responsible go-
vernment would be interpreted in a
broad minded spirit and that there would be no room for
an interpretation which, if true, cannot but react on the
honour of those who made it, and is bound to be repudiat-
ed in India. If the atmosphere in which the declaration

True position of India

- was made by Parliament, and the demand in response to

which it was made, are borne in mind ; if, further, it is
borne in mind that India was just like the dominions a
signatory to the peace treaties, and is and has been an
original member of the League of Nations, there should
be no room for doubt that England is pledged to India
that her place in the British Commonwealth of Nations
is to be exactly the same as that of any other self-govern-
ing ‘dominion’. The claim of India cannot in our
opinion be disposed of by such distinctions as were made
in 1924 by the Home Member of the Government of
India. If Sir Malcolm Hailey is right in saying that
in a system of responsible government the legislature
may be one with limited or restricted powers, then full
dominion self-government cannot for obvious reasons be
the logical outcome of responsible government, it can only
come as ‘a further and a final step ’ when restrictions or
limitations placed on the power of the legislature have
been removed. This is merely trifling with India and
perpetuating that sense of struggle which, until it is
over, must on the one hand be an ever widening source
of friction between England and India, and on the
other prevent the application of our energies to the prac-
tical task of self-government and social and economic
reconstruction. As against Sir Malcolm Hailey’s inter-

* .pretation, we refer to the royal proclamation of Decem-

ber23, 1919, in which His Majesty spoke of the Act of
1919 a9 pointing the way to ** full rvesponsible government
heveafter’, and *‘ the right of her (India’s) people to direct
her affairs and safeguard her intevests”. Professor Keith

“"'speaking of the elections to Indian legislative bodies

at the end of 1920 said “ they....herald the time when
India will possess full autonomy and will rank as an

[5 



equal with the dominions and the United Kingdom it-
self as a member of the British Commonweaith’. Our
interpretation is no other than this, and we cannot ac-
quiesce in “an interpretation put by a member of the

Government of India which virtually negatives the solemn
declaration of Parliament.

We have therefore made our recommendations on
the basis (1) that we are agreed that nothing short of
dominion status will satisfy India and (2) that the form
of government to be established in India will be the

same and not lower than that of the other self-govern-
ing dominions,

We are aware of the various objections that have
Objections to domi. P€CN taken to the suitablity of that
nion status form of government to India, For
Bailot-box instancc it has been said that the
ballot-box is not suited to the genius
of India and that India may have self-government with
out necessarily having responsible government. Indeed
our critics go to the length of maintaining that parlia-
mentary institutions have failed in Europe in practically
every country other than England. It is somewhat re-
markable that notwithstandi i
every country in Europe, which has turned its back on
autocracy, has adopted some form or other of parlia-
mentary institutions. Italy or Russia, which represent

extreme types of political experiment can scarcely be
held out to us by our critics ag examples to follow. Not
only is this true of

. Europe, but even oriental nations
like Japan, Turkey and Persia have adopted constitutions
of a parliamentary character, But assuming that the

ballot-box is not suited to the genius of India, we ask,
‘ what is the altemagive ?’  Some fanciful theories have
. . €en suggested. It has, for instance,
F’nc'.m theories been said that India may be parcelled
out into compact states upon the model of the indigen-
ous system prevailing in the Indian States. ‘ The ardent
builders of the new Jerusalem’, says Sir Walter Law-
rence, ‘' must come down to some safe and sound founda-
tion. Surely it would be better to adopt and improve
the indigenous institution of Indian States, than to
travesty and emasculate a system which is only tolerable
in the vigorous hands of British officials, detached, im-
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jal, ians, inscrutable as the Sphinx’
p‘a‘.’rlt_:;lal,I:crllg, ’i‘oh;}tle\)\}:dServed”, page 289).What exactly
( be the meaning of this sort of confused suggestion,
i df{ﬁHCult to understand. Surely, it is not intended
e st that the provinces of India, or parts qf those
o sqgges should be handed over to Indian princes or
Phat & now order of princes is to be created from among
thatfa ni‘:’ed classes in British Inglia. That will l?e n}(l)t
thel e a constitution for India, in accordance with t e;
is Vmgof the people of India and the plighted word 0
\IV";Srlllgsment, but writing an epitaph on British rule in

. India from which the future historian will draw his own

, tion was made a
et more grotesque sugges n '
moral.onglsyigo in a rgeputed organ of Tory ofpmlonbi?
wa ?;nd that the government should rescueM ro}r:x 1o né
.ng some surviving descendant of the great fgb%]‘a d
Yxigt?all him as King at Delhi. We can scarcely believ
l S . . .
this to be serious politics.

; i -British partnership has been
Again the idea 2£r1i23(s)1v moote(Ii) in England by some
Indo-British Partner-  yetired governors who believe thati thg
ship entire problemlof Ipila erllgebgfsg (‘:I:r
. . a perpetual main ena -
if 'Indla;igfisgtrigstsothgn fIi)ftY per cent., it may well be
ot f British officials to man the services of India.
moreh——C; reasons to believe that in some high quarters
Weba]y f is seriously maintained that all that need be
the belie esent is (1) to establish a modified form of
done at pl; which shall consist of ministers appointed
B o, the elected members of the legislature and
from amongointed by the Crown and owning responsibili-
officials aItD}Ife Jegislature but to the Crown, (2) to establish
ty notdto hambegrs in the provinces so as ‘to stlmulatc
the o Cervative element and thus to provide an equi-
the Consainst the hasty, ill-conceived activities of an 1r(i
polserilgible lower house, (3) to leave the structurle an
o S't'on of the central government absolutely un-
com;;lo(sil Iand (4) if possible to make the Legislative
Ass. ebi less harmful than it is supposed to bg by relsi:
A‘Sse'm Zhe legislative activities of the all Inc_ila, P}f;
tricting h r§ imagined to be less ‘rqpresentatlve _than
ticians who aompromismg brethren in the provincial
iheulrrmirgore h;:ow all this may pass with a certain class
(0] . '
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of people, both in Engl i ;
) ) gland and in India, as ity-
tional advance. In our opinion it will l;e v?:r;o?asrtltrl;-

moved from the problem i
dominion Status.p of responsible government or

The fact is that whatever difficulties may be said to

No half-way house ::;;t)m .lt)llxe way of establishing full
. o onsible government in India, that
:: ;005:5}_$a§1¥110n§s:ﬁxta the i;atus of a dominion, t}::?e

. etween the present hybrid

and genuine responsible gover . L e yisun:
]i.se the problem, it is not tgom nmmiex::it‘ cha oo
tion of the colour of the administrative a.;czi zgssrsngiil
machinery, as of the basic principle on which the futu;e
government shall be based. If all the members of the
Governor-General’s executive council were Indians and
if all the members of the bureaucracy in the provix;ces
were Indians, it would only mean the substitution of
a brO\yn for a white bureaucracy. We use these expres-
sions in no offensive sense. The real problem, to our
mind, consists in the transference of political pm;'cr and

l}f;[;;).rlSlblllty from the people of England to the people of

How do the people of England dis i
ponsibility towards India a;g presentghar'gl‘ehet};?;r;ez
British voter knows little of India and has no time f%r
India. He sends a certain number of representatives to
Parliament, who are divided into parties or groups
Most of them are supremely ignorant about India and
they have an abiding faith that the Secretary of State for

Secretary of State for India, on whom they have by statute
o conferred certain powers, is there to
. look after the interests of India. The
Secretary of State in his turn is generally a pol{tic'
who has no first hand knowledge of India and who ot
perforce derive his knowledge of Indian affairs eTl‘xJSt
Erorq the Government of India, or from the me 1b .l
of his permanent staff, or from the members of therrll din
Cguncxl. In o.ther words, in actual practice the ndia
reignty of Parliament is translated into the rul sfove-
. Indl.a.Oﬂice. The first need, therefore, of Ind'e 0 e
abolition of the rule of this coterie, ] 2 1S the
has been found in several respects
the best interests of India and oppo
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which in recent years
to be disastroys to
sed to the freedom

of the Government of India itself. The freedom of the
Government of India, however, from the leading strings
of the Secretary of State necessarily postulates the trans-
{er of the political power from the British voter to the
Indian voter. Never before in the history of India has
India been ruled by a distant sovereign body which can-
not exercise its powers directly, and which must, there-
fore, delegate its authority and power to its agents.
Unnatural as the system would be in the case of any
country, it cannot be endured indefinitely in a country
like India, with its varied problems, social and economic,

" and more particularly when a new consciousness of its

capacity, a new self-respect, and new spirit of patrio-
tism have given her a new motive power. Constitution-
ally, and as a matter of principle, therefore, we think,
that nothing short of full responsible.government based
on a transference of political power to the people of
India can meet the situation.

The practical objections to our demand for dominion
self-government were formulated by
Sir Malcolm Hailey, in the form of
certain questions in the speech to which we have already
referred. They may be taken as typical of the criticism
that is usually made by our critics. ‘Is dominion self-
government ' asks Sir Malcolm Hailey, ‘to be confined
to British India only, or is it to be extended to the
Indian States ?’ We have attempted to answer this ques-
tion in a separate chapter to which we invite attention.

The second question which was put by Sir Malcolm
Hailey, and which is usually put by
our critics, is as to the position of
minority communties. Like Sir Malcolm Hailey, we
do not desire to ‘‘ exaggerate it ”’, and like him we feel
that “it has to be faced”. We have attempted to face
this problem in our report. We have provided for the
protection of the rights of the minorities, not only in the
declaration of rights, which in the peculiar circumstan-
ces of India we consider to be necessary, but we have
dealt with the question at length in relation to the pro-
blem of the representation of the minorities in the legis-
latures. We would, however, point out that the pro-
blem of minorities is not peculiar to India. The exist-
ence of that problem in other countries has had to be

Indian States

Minority Communities

[o



faced i : .
In the framing of their constitutions after the war,

withholding fromn Hfated as an argument or reason for
measure. We ] em sclf-government in the fullest
ference that if would earnestly recommend to the Con-
recommenda;" In addition to, or in substitution of, our
minorities i ions, the settlement of the problem of

$ 15 possible by agreement on any other basis,

such basis should b
ch ba: e acce 1 :
abiding interests of the count}i;'ed i the larger and more

A : .
nother question which was put by Sir Malcolm

Con?i(i’:i::s acd political Ha?]e » and which is also usually put
ﬁYdOt ers, is, whether we have satis-

social and politi le ourselves that ‘“ there exist those
cal foundations on which alone such

constituti
25 in 4 way LUStUTE can safely exist”.  Sir Malcolm
Speech. ‘‘Now d\(\)zered this question himself in his

this point not wish,” said he, *“ to exaggerate
Point. I do not claim that 4 country must \%z%it for

1 . .
advance until it has a huge preponderance

of educated vot .

:s:ural reluctance to court unpopu-
also be g use a socially strong India would
that therer?:(;x}:usctﬁonger political India. W%: do n::)t“deny
need seems to ys ton%i for social advance. Indecd, the
however, that that i aroont and imperative, We feel,
the establishment S z;n argument for, rather than against,
believe that with, Ot responsible government ; for we
our hande. a realoglrto real political power comi’ng into
out of the question gramme of social reconstruction is

larity, and Partly b

the field of social reform, with appreciable results which
are ignored by our foreign critics, who rather lay stress
upon the darker side of our life than upon the brighter.
We cannot believe that a future responsible govern-
ment can ignore the claims of mass education, or the
uplift of the submerged classes or the social or econo-
mie reconstruction of village life in India. At any
rate, the record of even the present councils with their
limited financial resources and limited power, shows
that primary education has in several provinces received
far greater attention and support from the members of

" the council than it used to in what are called the pre-

reform days.

We are next confronted with questions relating to
European commerce, and are told

JpCuropean Commerce  that “‘men who have put great sums of
money in India and are daily increas-

ing the sphere of their operation, have a right to know
if we contemplatc an early change of government’.
Similarly, we are told that “‘men entering the services,
whether civil or military, whether European or Indian,
have a right to know if we intend a radical change of
government at an early date”. As regards European
commerce we cannot see why men who have put great
sums of money into India should at all be nervous. It
is inconceivable that there can be any discriminating
legislation against any community doing business law-
fully in India. European commerce, like Indian com-
merce, has had to bear in the past, and will have to bear
in the future the vicissitudes inseparable from commer-

‘cial undertakings on a large scale, and no government in

the west or anywherc else has been able effectively to
provide a permanent and stable solution for conflicts
between capital and labour. If, however, there are any
special interests of European commerce which require
special freatment in future, it is only fair that in regard
to the protection of those interests, Europeans should
formulate their proposals and we have no doubt that
they will receive proper consideration from those who
are anxious for a peaceful solution of the political prob-
lem. As regards the services, we would draw attention
to the provisions that we have suggested in our report.
In respect of the emoluments, allowances and pensions

[ 1



the :

or};nggrlmlxlfe;)ﬁhcnmled toon the establishment of the
rantee. It s h\g\ievhave provided a statutory gua-
the.Lee Co .o over our du.ty to point out that

Indian oppositign - (., |25 @PPointed in the teeth of

thes nd method of.re-
cS, their salaries, emoluments,
ure, will require re-
ht A quire,

Created under the ne ght of the.new p(?ll.thal conditions
This however can-
‘hether E an

derar . y W uropes
esponsible government, occupy

3 less importa i
. nt or infl i ..
d Influential or s o
0 1n the self—governmg dominionsafe position than they

The last : .
c question to which we would refer is the’
ontrol of the Army  QUCStion of defence, *‘Fy]] domi-

ley, “means a dorrrllli(r)x?o?tatus,” said Sir Malcolm Hai-
dominion governm 1 army under full control of the

. } ent, ¢
Serious thinker who has'md have not yet seen any

position ill, i > pretended that India is vet in 3
to creat or wlll:. In the immediate future. b 1a1s yet 1n
€ a dominion ar » D€ 1n a position

word”, Professor Keir?g Swriting TOPET sense of the

defence :

ce , may be d t

ably truess ?}?:tbfﬁn S0 far extremely sylow.a Ft] ltitsedﬁrgg-
’ e Indlamsat_ion of the Army has not’

has not to face (he &~ €, In which moreover, an Indian

find in the British Army. oot him which he may

: the :my. But. the fact remains, that

impossibility any nOuanalr(; ef{ect;ve Indian Army is an
. Amount of protests or de

) Clation i g

can avail to altgy (g fact’s’ of the Imperial Government

This is try
ot s eb
Position that wj ut we do not accept the constitutional

ithout an Indj
an . :
N or dominion army India

cannot attain dominion status. In the first place, the
Indian army has not to be created; it exists there
already. In the next place, historically the position
taken by our critics is not correct. :

We venture to quote on this subject from the speech
of Sir Sivaswamy Iyer in the Legislative Assembly,
delivered on February 18, 1924. Sir Sivaswamy lyer
is a gentleman who has made a special study of the
problem of the army in India and we have no hesita-
tion in quoting him. ‘ But with regard to the problem

_of the army, I have only to observe this, that so far as

my reading of colonial history goes, none of the: colonies
was in a position to assume its defence at the time when
a self-governing status was granted to it. For many
years, the colonies were not even able to pay for their
defence. It was the home government that had to con-
tribute towards the military expenditure of the colonies.
We, on the other hand, have from the beginning paid
for our army. We have not merely paid for our army,
but we have raised our troops. We have raised and
maintained our Indian troops and we have also main-
tained the British troops and paid for them. We have
gone further than the colonies have done in the matter
of undertaking our defence. No doubt, Sir Malcolm
Hailey is right in saying that full dominion self-govern-
ment implies the capacity to undertake the defence, not
merely by paying for it but also by undertaking its
officering and administration. But that was nota con-
dition which was insisted upon in the case of any of the
colonies. So far as defence against internal disturbances
was concerned, that no doubt was a condition which was
pointed out to the colonies as essential some years after
they were granted their self-governing status. But so
far as defence against external aggression was concerned,
I am not aware that the duty has been laid upon them
even now. As regards naval defence, the obligation
has not been laid upon them”.

We have recommended in our report the transfer of

' . the control over the Indian army with
aecommendation s  the necessary guarantees for the pay,
emoluments, allowances and pensions

of the officers. We believe that the representation of
the army in the legislature by a responsible minister,

[13



who will, in actya] administration, no doubt be guided
by expert advice, is bound to lead to the establishment
of more intimate relations between the army and the
legislature, and thys Securea continuous supply of funds
for the army. As matters stand at present, the army
budget is sacrosanct. Under the statute it is not open
to discussion ‘“‘unless the Governor-General otherwise
directs”, but in any case it is not subject to the vote of
the legislature. The position, at the present moment,
is that the eight unit scheme is the only serious attempt,
that has hitherto been made at Indianising the army,
and even if-t is accelerated it should take at least a
century before the army will be really Indianised. The
fate of the Skeen Committee’s report which condemned
the eight unit scheme is well known, and the proposal
to increase the number of candidates for Sandhurst is
Scarcely calculated to lead to the Indianisation of the
army within a reasonable distance of time. We do not
agree with the view that the supply of candidates for
Sandhurst could not have been larger than what it has
been. We feel that the method of selection hitherto

It should be the first
vernment of India to make
ry as in other matters. We
made provision in our report for a
on the government to establish mili-
sand colleges. Asa matter of further
provided for the establishment of a
e, based more or less on well known
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CHAPTER ]

THE COMMITTEE

The Committee, whose report we have the honour to
present, was appointed by the All Parties Conference at
its meeting held in Bombay on May 19th, 1928 in terms

. of the following resolution :—

“ This meeting resolves that a Committee consisting of Pandit
Motilal Nehru as Chairman, Sir Tej Bahadur Sapru, Sir
Ali Imam, Syt. Pradhan, Syt. Shuaib Qureshi, Syt. Subhas
Chandra Bose, Syt. Madhaorao Aney, Syt. M. R. Jayakar,
Syt. N. M. Joshi and Sardar Mangal Singh be appointed to
consider and determine the principles of the Constitution
for India before 1st July next; the Committee to circulate
the draft among various organisations in the country. This
Committee shall give the fullest consideration to the reso-
lution of the Madras Congress on Communal Unity in
conjunction with those passed by the Hindu Mahasabha,
the Muslim League, the Sikh League and the other
political organisations represented at the All Parties Con- .
ference at Delhi and the suggestions that may hereafter be
received by it ; the Committee will give due weight to the
recommendations made by the various sub-committees of
the All Parties Conference at Delhi.

The All Parties Conference will meet again early in August,
1928 to consider the Committee’s report”.

Before dealing with the work of this Committee it
may be desirable to refer to some of
the events leading up to the appoint-
ment of the Committee.

The Gauhati session of the National Congress met
in December, 1926 in the shadow of
a great tragedy,” when differences
and conflicts between Hindus and Muslims were at their
height. The Congress passed a resolution calling upon
“ the Working Committee to take immediate steps in
consultation with Hindu and Mussalman leaders to devise

Brief History

Gauhati

#Swami Sh-addhanand was murdered in his sick bed by a Muslim fanatic.
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The All India Congress Committee which met in
Bombay on the same dates unani-
mously adopted the same -resolution
with minor alterations. The principal change suggest-
ed on behalf of the Hindu leaders present was that Sind
should not be separated on communal grounds but on
generzal grounds applicable to all provinces. A change
in the wording of the resolution removed this objection
and it was passed unanimously.

This meeting of the All India Congress Committee
also passed a resolution calling upon
““ the Working Committee to frame
a Swaraj Constitution based on a declaration of rights,
for India in consultation with the elected members of the
central and provincial legislatures and other leaders of
political parties’.

In October 1927, the A.I.C. C. again passed a
resolution on Hindu-Muslim Unity but this dealt with
the religious and social aspect of the question.

The Madras Congress considered the Hindu-Muslim
Madras Congress question in its entirety and passed a
lengthy resolution, dealing with both

political and religious and other rights, on the general
lines laid down earlier in the year by the A.IL. C.C.

The Congress further passed the following resolution
on the Swaraj Constitution :—

A.l.C.C

Swaraj Constitution

Swaraj Constitution

“ Having regard to the general desire of all political parties
in the country to unite together in settling a Swaraj Con-
stitution, and having considered the various drafts submitted
to it and the various suggestions received in reply to the
Working Committee’s circular, this Congress authorises
the Working Committee, which shall have power to co-opt,
to confer with similar Committees to be appointed by other
organisations—political, labour, commercial and communal—
in the country and to draft a Swaraj Constitution for India
on the basis of a Declaration of Rights, and to place the
same for consideration and approval before a Special Con-
vention to be convened in Delhi not later than March
next, consisting of the All India Congress Committee and
the leaders and representatives of the other organisations
above-mentioned and the elected members of the central

and provincial legislatures.”
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_Immediately after this the annual session of the
Libera] Federation held in Bombay passed resolutions
* cordially appreciating the earnestness of the distin-
guished Muslim members who have put forward the
scheme for the settlement of outstanding differences
between the Hindu and Muslim communities’’, and
suggesting that ‘‘the various items of the proposed
settlement should be discussed at an early date by the
duly elected representatives of the communities in a
spirit of genuine co-operation as will lcad to complete
agreement’’,

A few days later the Muslim League met in Calcutta
and passed a resolution authorising the Council of the
League to appoint a sub-committee ‘‘to confer with the
Working Committee of the Indian National Congress and
such other organisations as the Council may think proper
for the purpose of drafting a constitution for India in
which the interest of the Muslim community will be
safeguarded’’ in the manner stated in the Delhi proposals
of 1927 referred to above. ) .

In compliance with the directions contained in the
Madras Congress resolution the
Working Committee of the Congress
issued invitations to a large number of organisations.
Among these we might mention :

National Liberal Federation

Hindu Maha Sabha

All India Muslim League

Central Khilafat Committee

Central Sikh League

South Indian Liberal Federation

All India Trade Union Congress

General Council of all Burmese Associations

Home Rule League

Republican League

Independent Party in the Assembly

Nationalist Party in the Assembly

Indian States Subjects Association
- Indian States Subjects Conference

Indian States Peoples Conference

Anglo-Indian Association

Indian Association of Calcutta

Parsi Central Association

Zoroastrian Association

Parsi Rajkeya Sabha

Organisations invited

20 |

| Parsi Panchayat o
All India Conference of Indi(::m Christians
Southern India Chamber of Commerce .
Dor‘allvida Mahajana Sabha and the Landholders Associa-
tions of Oudh, Agra, Behar, Bengal and Madras.

- at Bombay invitations were also issued

to t}51: kI)Ssc?r?xLll)(:l;tll\yIon-Brahmayn_Party, the Nationalist (1;10}111-

Brahman Party, the Communist ,Party of Bombay-and the

Bombay Workers’ and Peasants Party. o the

isati nt representatives

Many of these Or(g:i?llfséa;.glgél: s:;hichpheld its first meet-

All Parties Confer  jno on February 12th 1928 at Delhi.

FreePel The Conference continued its meet-
ings from day to day till the 22nd February.

The first question discussed by the Conference was
the objective to be aimed atin the constitution. It was
proposed that the constitution should aim at establishing
what is called a dominion form of government in India.
Objection was taken by some members to this on the
ground that the Congress had decided in favour of in-
dependence as the goal and no lesser goal should be almeg
at. It was evident however that all the parties represente
‘1 the Conference were not prepared to go so far. There-
upon it was suggested that a formula might Re agreed to
which would include both the view points. Dominion

.Status ”’ has come to mean something indistinguishable

from independence, except for the link with the Crown.
The real difference between the two1sa difference in the
executive. It was possible to lay down general prin-
ciples governing the entire constitution without %%::ldlng
at that stage the question of"‘che executive. | e pro-
posal to adopt the formula of ** full responsible govern-
ment”’ was therefore accepted, with the clear understand-
ing that those who believed in independence would have
the fullest liberty to carry on propaganda and otherwise
work for it. The first resolution of the Conference ran
thu‘? 'i‘he Constitution to be framed providing for the establish-
ment of full responsible government . . .

The Conference also passed resolutions dealing with
the re-distribution of provinces, the
electorates and reservation of seats.

On the 22nd February, 1928 the Conference appointed a

First Committee
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committee with instructions to report on the following
subjects : whether the constitution should be bi-cameral
or uni-cameral ; franchise ; declaration of rights ; rights of
labour and peasantry and Indian States. Having appoint-
ed the committee the Conference adjourned. The com-
mittee presented their report within the period fixed for
it and the Conference met again at Delhi on March 8th
1928. Meanwhile the Council of the Muslim League
had met and expressed its disapproval of the resolutions
of the All Parties Conference. The Council further laid
down that its representatives ‘‘should press the represen-
tatives of various organisations to accept the proposals
embodied in the resolution of the League Sessions of
1927 Calcutta and report the final result to the Council
for such action as they consider proper before proceeding
with the framing of the Constitution”’.

’_l'his resolution of the Muslim League Council plac_ed
a dlﬂicul.ty before the Conference. In accordance with
its provisions the report of the Committee could not be
considered by the representatives of the Muslim League
s0 long as their other proposals had not been accepted in
their totality or the League Council was not consulted
again for directions.

The Conference met under this handicap. There was
March 8th 1928 considerable discussion on the com-
munal issues and it was found that
there was no agreement between the representatives of
the Muslim League and the Hindu Maha Sabha on the
separation of Sind and on reservation of seats for majori-
ties. The Sikhs were also strongly opposed to the latter
claim. Thereupon on March 11th, 1928 the Conference
appointed two sub-committees. One of these was to
enquire into the financial aspect of the separation of
Sind, and the other was to consider the feasibility of the
system of proportional representation. '

The report of the committee appointed

) on Februar
22nd cou}d not be considered owing to the decision O}E
the Muslim League representatives not to take part in
the discussion. The Conference ordered the report to

be published and circulated, and st . .
19th May, 1928. nd stood adjourned till the

Early in April the Hindu Maha Sabha met in con-
-~

ference in Jubbulpore and adopted resolutions of strong
disagreement with some of the Muslim proposals.

Thus when the All Parties Conference met again on
the 19th May, 1928 in Bombay the
situation was not a promising one.
The communal organisations had drifted further apart
and each of them had hardened in its attitude and was not
prepared to change or modify it. The two sub-committees
appointed at Delhi on Sind and Proportional Representa-
tion had presented no report.

There being no likelihood of an agreed and satisfac-

Bombay Meeting

" tory solution at that stage, it was thought that a small

committee viewing the communal problem as a whole
and in its relation to the constitution might succeed in
finding a way out. The resolution quoted at the begin-
ning of this report was thereupon passed.

The Committee had to be a small one if it was to
work properly. It was not possible
to represent all interests on it, but an
endeavour was made to have spokes-
men of some important view points. Sif Ali Imam and
Mr. Shuaib Qureshi were to express the Muslim point
of view ; Mr. M. S. Aney and Mr. M R. Jayakar, the
Hindu Maha Sabha’s attitude ; Mr. G. R. Pradhan, the
Non-Brahman view ; Sardar Mangal Singh represented
the Sikh League; Sir Tej Bahadur Sapru, the Liberal
view point and Mr. N. M. Joshi the interests of Labour.

Of the ten members of the Committee elected by the
Conference, Mr. M. R. Jayakar expressed his inability
tohact on it. Mr. N. M. Joshi stated that he could only
taRe part when the rights of labour were being consider-
ed. As a matter of fact he was unable to be present at
any sitting of the Committee. Owing to ill health Sir
Ali Imam could only attend one sitting at great personal
inconvenience and his presence at that sitting was most
helpful. He has also beenavailable to us for consultations
from time to time. Mr. Pradhan attended the meetings
of the Committee up to the 12th June.

The Committee was called upon to report before the
st July but in spite of every effort
to complete the work in time the
Committee was unable to adhere to the time-table laid
down. From june sth onwards the Committee met al-

The present Com-
mittee

Delay in report
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most daily for several hours at a time. It held 25 sittings
besides informal conferences.

The Committee although a small one consists of
' members belonging to different poli-
tical schools and to different com-
munal groups. Under the terms of its appointment it
was called upon to give the fullest consideration to 2
number of resolutions passed by various organisations,
some of them being opposed to each other. There were
two formidable difficulties in the way of complete or
even substantial unanimity. The first arose from the
difference in the general outlook of the Congress and
that of the other organisations, the former having at its
last session adopted a resolution declaring independence
as its goal and the latter aiming at dominion status ;
the second from the widely differing angles of vision
from which the various communal organisations viewed
their political rights.

The Committee had to face the first difficulty right
[ n g pendence and at the beginning. At Delhi a phrase
e e pendenc E:‘?pialble of a.glouble interpretation—
ull responsible V—w
used to avoid a decision onp the que%?i‘;enm?fendtomin‘? o
status or mdeper}dence. The Committee felt how ver
that it would be difficult to draw up even the prin \.e\]’er
of the constitution unless this question was gecic(;qc)l ot
lSeast so far as the draft constitution was conce::ne?it
thome members of the Committee desired to adhere t<;
e position taken up at Delhi but a majorit f
opinion that a choice had to be made J’I‘hisy za§ o
in view of the cirgumstances mentioned.above wcit}(:l?e’
g]:;gncii;ge;i:ttupame(s) co-operating, could only be one-s—o-
s. n a i
aég(:eerr}ent  was not obta?gabllléighe‘l“Tﬁ?u:gjo?'it gelzel;l]
& ::g;zt::e . wt;re therefpre ‘‘of opinion that thz(t) e
of r determizet tehm require the Committee to con:irtin i
AN Overe principles of a constitution for f el?
Dol government on the model of th it
s of the self-governing dominions”’ © constitu-
of the constitution which we have syge T he principles
fore meant for a dominion constitutiox% gbested are there-
?‘f course can be applied in their entiretut o o Of them
lon of independence. Our decidin oy (& constitu-
g€ as a Committee,
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Maximum agreement

in favour of such a constitution simply means that the
maximum degree of agreement was only obtainable on
this basis. Itdoes not mean thatany individual Congress-
man, much less the Congress itself, has given up or toned
down the goal of complete independence. Those who
believe in this goal retain the fullest right to work for
it. But the maximum agreement thus reached will, we
trust, serve as a satisfactory basis for a constitution which
all parties can unite to work without prejudice to the
right of any party or individual to go further ahead.
As to the second difficulty, from the constitutional
point of view the communal controver-
Communal aspect sies are of no very great importance.
But, whatever their relative importance might be, they
occupy men’s minds much more than matters of greater
import and cast their shadow over all political work.
We thus find ourselves face to [ace with a number of
conflicting resolutions and recommendations all of which
are equally entitled to our respect. But when we find
that the view of the Madras Congress and the Muslim
League is diametrically opposed to that of the Hindu
Maha Sabha and the Sikh League, we must respectfully
express our inability to accept either in its entirety. In-
deed the very fact that we are called upon to determine
the principles of the constitution after considering these
divergent views shows that we are expected to exercise
our own judgment in the matter and make such recom-
mendations as are in our opinion most conducive to the
political advancement of the country. We realise that
our recommendations however sound and expedient they
may be can have weight and effect only to the extent that
they are acceptable to all the principal parties concerned.
The only hope for an agreed constitution lies in finding
the basis for a just and equitable compromise between
all the parties after a full and fair consideration of all the
circumstances. The Committee has spent a great deal
of time and labour in the endeavour to find out such a
basis, and has had the benefit of the advice of a number
of prominent Hindu and Muslim leaders who, on the in-
vitation of the chairman, attended some meetings of
the Committee and rendered most valuabie assistance.
The result of that endeavour is presented in the follow-
ing pages in the hope that it will be received by all the
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parties concerned in a generous spirit and with the single
view of helping each other to lift up the nation from the
depths to which it has sunk by mutual distrust and dis-
sension.

Among those who responded to the chairman’s in-
vitation were Dr. Ansari, Pandit Ma-
dan Mohan Malaviya, Maulana Abul
Kalan_\ Azad, Mr. C. Y. Chintamani, Moulvi Shafee
Daudi, Dr. S. D. Kitchlew, Mr. Sachchidanand
Smha}, Munshi Iswar Saran, Dr. S. Mahmud, Chaudhri
Khaliquz Zaman, and Mr. T.A. K. Sherwani. We
are beholden to them for their valued help and co-oper-
ation. We feel specially grateful to the president
of the Congress, Dr. Ansari, who came to us three
times and was ever generous with his help whenever we
were in difficulties. Our thanks are particularly due to
Pandit Jawaharlal Nehru, the general secretary of the
Congress, who, but for a brief unavoidable absence, was
in constant attendance at the meetings of the Committee.
Besides undertaking the arduous task of compiling the
ggirgs nI:cr)”tlted]m }t:)}lle appendices to this report he ren-

st valuable i
e most v assistance at every stage of the

Acknowledgments
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CHAPTERII

Tue CoMMUNAL ASPECT

The communal problem of India is primarily the
Hindu-Muslim problem. Other com-
munities have however latterly taken
up an aggressive attitude and have demanded special
rights and privileges. The Sikhs in the Punjab are an
important and well knit minority which cannot be ignor-
ed. Amongst the Hindus themselves there is occasion-
al friction, specially in the south, between non-Brahmans
and Brahmans. But essentially the problem is how to
adjust the differences between the Hindus and Muslims.

Pooulation ratios These two communities indeed form
opulation rati go per cent. of the total population
of India and Burma. The proportions at the 1921 cen-

sus were;—

The Problem

Hindus .. .. . 659 per cent
Muslims .. .. 24°1 .
Buddhists (chiefly in Burma) 46 "
Tribal religions (in hill tracts) 2+8 .
Christians .. 1°2 .
Sikhs 1'0 v
Jains °2 'e
Others ‘2 .

100°0 .

A study of the figures of previous census reports
shows that while Hindus and Jains have been gradually
decreasing, all the others have increased their numbers
from census to census. The increase in the case of
Muslims has not been great but it has been continuous.
The following percentages since 1831 will show the re-
lative numbers of the Hindus and Muslims at different

periods :—

1881 1891 190l 1911 19°12
Hindus 72°0 70°1 683 669 65°:9=——b6"1
Muslims 226 22°4 23°2 23°§ 24 1="T1"§
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These are the precentages in relation to the whole
of India. Taking the Muslims separately we find that
they have increased by 3-1 per cent. during the last
decade. The Hindus have slightly decreased during
this period.

The distribution of the Muslim population is such
that except in the frontier provinces in the north-west
and in Béngal and the Punjab, they forma small minorit)"
everywhere. Their highest minority is in the United
Provinces but ,even here it is less than 15 per cent
This 15 per cent. in the United Provinces is not spreaci
out all over the province, but is largely concentrated in
u}'ban areas, specially in the northern part of the pro-
vince.

In the Punjab, the Muslims are 55° i
) ' 3 per cent, and
Bengal 54-0 per cent. In Sind they are 734 perrlenl:1
and in Baluchistan and the N.-W. F. provin%e they are
overwhelmingly strong. e

A new comer to India looking at these figures and at
Communal protection :he stre]ndgth of the Muslim communi-
y, would probably imagine that i
;vaes .sltrong enough to look after itself andgrequired nl(;
tgctha protection or spoon feeding. If communal pro-
fec lt(;)l:le v:as necessary for any group in India it waspnrot
L ghe wc;t rrr:}]%rt }(l:omrr;)unities——the Hindus and the
. 1ght have been necessary for
g a t
communities which together form 10% 'gf the t:t(;l smal

But logic or sense have little to do with communal
Live and Iet live feeling, and today the whole proble?n
the minds of e hresolves itself into the removal from
giving a feeling?f sc(z)(f:t?rilt);steolils oo aiaoner and in
gl € f communities. -
orgtéorre::ilz s:ilurlt_y ea.ch party wants to make foIrn ]i(t)Oklf
or to reta i’rit ominating position. We note with o
Lot noI: onean;ria.atmg some of the communal s reﬁret
iy ot of lve and let live. The only methpO of
B the gront g ofsecunty are safeguards and gy 0ds of
2 the gra ,asdar as possible, of cultyral % omccs
e clum y an ob)ect.lonable methods of Hionomy.

and reservation of seats do o o charate

securi i i
curity. ‘They only keep up an armed trux;:e:)t give this

The Muslims being i
g In a minority i .
28 ] ity in India as a whole

fear that the majority may harass them, and to meet this
difficulty they have made a novel suggestion—that they
should at léast dominate in some parts of India. We
do not here criticise their demand. It may have some
justification in the present communal atmosphere but we
do feel that it has little to do with the premises we start-
ed from, unless indeed the best safeguard that one can
have is to occupy a position of domination oneself. The
Hindus on the other hand although in a great majority
all over India are in a minority in Bengal and the
Punjab and in Sind, Baluchistan and the N.-W. F.

‘province. In spite of their all India majority they are

afraid of the Muslims in these provinces.

We cannot have one community domineering over
another. We may not be able to prevent this entirely
but the object we should aim at is not to give dominion to
one over another but to prevent the harassment and
exploitation of any individual or group by another. If the
fullest religious liberty is given, and cultural autonomy
provided for, the communal problem is in effect solved,
although people may not realise it.

With this view point before us we have provided
Communal Councils several articles in the Declaration of

Rights giving the fullest liberty of
conscience and religion to each individual. We consider-
ed also a proposal to create communal councils to protect
the cultural interests of each considerable community.
This proposal was that any community being ten lakhs
or more in number in any province shall have the right

. to have a council representing the members of the com-

munity for certain purposes which were mentioned. The
manner of election of the members of these councils
by their respective communities was to be determined by
the Provincial Council. Each council was to consist of
not more than 25 members. The functions of the com-
munal council were laid down as:

(1) Supervision of primary education, schools, orphanages,
dharamshalas, sarais, widows homes, and rescue homes.

(2) Encouragement of scripts and languages.

The communal council could recommend that grants
be given to institutions or for scholarships, such grants
being made either by the provincial or central govern-
ment after being submitted to the vote of the House.

[ 29
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Regarding the form of government in the N.-W.F.
province and in Baluchistan, ~we
Now, B Pooand - are of opinion that the status of these
uchistan .
areas must be made the same as that
of other provinces. We cannot in justice or in logic
deny the right of any part of India to participate in
responsible government. The All Parties Conference
has already agreed to this and we gather that no con-
siderable group oppose this reasonable demand.

The questions that remain are the separation of Sind
from the Bombay presidency and the reservation of seats
in the legislatures. These are mixed questions of
communal and general importance. We have reserved
the question of > eservation of seats to be considered both
in its communal and general aspects in a subsequent
chapter. The communal aspect of the question of the
separation of Sind may conveniently be dealt with here
and we proceed to consider it.

Sind has, by a strange succession of events, become

Sind a major problem in our politics.
It is strange that those who were

in favour of its separation from Bombay only a few
years ago are now opposed to it, and those who
were against separation then now vehemently desire
it. All India is exercised about this comparatively
trivial matter. This sudden and somewhat inexplicable
change of opinion demonstrates how communal consider-
ations warp and twist our better judgment. For the last
_eight* years, since the National Congress made Sind into
a separate province, no voice was raised in protest. We
feel that in the conflict of communal allegations and coun-
ter allegations the only safe course is to try to ignore
them and consider the problem as dispassionately as
possible. But unhappily it has become a part of the
sentiment of the people and sentiment cannot be ignored.

It is stated on behalf of the Hindus in Sind and

elsewhere that they are strongly opposed to the creation
of “communal’’ provinces. We agree that the Muslim
demand for the separation of Sind was not put forward
in the happiest way. It was based on communalism and
it was tacked on irrelevantly to certain other matters with
which it had no concern whatever. We can understand
mretary A.I.C.C.: Sind was constituted into a separate Congress
province in 1917, eleven years ago.
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safeguardé, not of opposing a just demand.

st en communal
the Hindu reaction to this. But the manner of putting We are therefore of OFLI:O::{ 1:Shiz:xtd.evlf the Hindus
it forward does not necessarily weaken the merits of 3 grounds justify the Zepar[sdl the Muslims stand to gain,
proposal. There is no question of creating a ‘‘communal” stand to lose thereby achance such risk of loss
province. We have merely to recognise facts as they of which we Sc€ 10 hance of gain by the other com-
are. A long succession of events in history is respon- by the one and the cha d trust, be allowed by either
sible for the distribution of the population of India as 1t munity will not, we hope an se We shall deal with the
is today. Sind happens to contain a large majority of to endanger the larger Cagtio.n later. We would note
Muslims. Whether a new province is created or not general aspect of the qlﬁer Aney does not agree with
Sind must remain a predominantly Muslim area. And here that our colleague . A AWi);h 0% onclusion.
if the wishes of this large majority are not acceded to, it all the above views but ag

would not only be doing violence to the principle of self-
determination, but would necessarily result in antagonis-
Ing that majority population. No Indian desiring 3
free India, progressing peacefully and harmoniously,
can view this result with equanimity, To say from the -
larger view point of nationalism that no “communa
provinces should be created is, in a way, equivalent tO
saying from the still wider intcrnational view point that
there should be no separate nations. Both these state-
ments have a measure of truth in them. But the staun-
chest internationalist recognises that without the fullest
national autonomy it is extraordinarily difficult to creaté
the internatiomal state. So also without the fullest
cultural autonomy, and communalism in its better aspect

is gulture, it will be difficult to create a harmonious
nation.

We suspect that the real opposition to separation is
not due to any high national considerations but to grosser
economic considerations ; to the fear of the Hindus that
their economic position might suffer if Muslims had the
_ charge of affairs in a separated area. We are sure that

this fear is baseless. Among alfthe people of India the
Hindus of Sind are perhaps the most enterprising and
adventurous. The traveller meets them in the four
quarters of the world, carrying on prosperous businesses
and enriching their people at home by their earnings
abroad. No one can take away this spirit of adventure

and enterprise from the Hindus of Sind ang as
they have it their future is as so long

sured. It must be remem-
bered also that the powers of a provincial government
are limited and there is the central government which
has power in all im

owel portant departments. If however
there is still some ground for fear that is a matte“l,” for >
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CHAPTER 111
CoMMUNAL ASPECT—(contd.)

( Reservation of Seats )

Coming now to the question of reservation of seats,
it was found that each party held
strongly to its ‘-own opinion and was
not prepared to give in. Muslims were insistent on the
reservation of seats for the Muslim majorities in the
Punjab and Bengal, and the Hindu Maha Sabha and the
Sikh League were equally strongly opposed to this.

The Committee considered various proposals, among
them being :

Alternative proposals

I.  Reservation of seats on population basis for ma-
jorities as well as minorities.

2. Part reservation for majorities with freedom to
contest other seats.

Proportional Representation.

@

4. Amalgamation of the Punjab and N.-W. F., pro-

vince, with no reservation of seats,

5. No reservation, but special safeguards in the
constitution for educational and economic ad-
vance of backward communities,

Before considering these proposals, some of which
were new, the Committee was of-opinion that representa-
tives of the principal organisations concerned might
be consulted. An invitation was therefore sent on June
11th to the Hindu Maha Sabha, the A]) India Muslim
League and the Sikh League to send one or two repre-
sentatives to meet the Committee on June 21st ’I[)‘hc

esentati
and the secretary of the Musiim League dli\;ie:&t::tga;e’
answer at all. The Sikh Leagye were  ore n datg
send representatives but ag the Mah prepare
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lim League were not sending any one, our colleague
Sardar Mangal Singh did not think it necessary to
trouble the Sikh representative to come. Some others
who had been personally invited could not come. We
had the privilege however of conferring with Dr. M. A.
Ansari, who took the trouble to come and assist us with
his advice.

The proposals set out above were discussed at two
consecutive sittings at which Dr. Ansari was also pre-
sent. No agreement could be reached on the first pro-
posal, but decisions were taken on the remaining four.
It will be convenient to deal with these latter before
taking up the main proposal. .

The suggestion was to have part reservation of the

. majority community in the Punjab

part reservation and in Bengal with freedom to contest
the other seats. This part reservation was granted to
the non-Brahmans in the south and is still continuing.
But even in the case of the non-Brahmans it has been
found to he wholly unnecessary as they have always, so
far as we are aware, captured a far larger nurqb?; of seats
on the strength of their votes and have had no” heed to

~ invoke the aid of the reservation clause. It is not the

case of any one in the Punjab or Bengal that the Mus-
lim majority will not succeed in capturing a large num-
ber of seats. What is feared by the Muslims, unreason-
ably most of us think, is that they may not capture the
majority of seats. In any event they will capture enough
seats to make them if not a clear majority at least a
strong minority just short of a majority. Iff thety ?ﬁe
sure of capturing, let us say, 45 per cent. ol s€ats de
need for part reservation disappears. We are not oppos.eh
to part reservation for majorities or minorities, wit
freedom to contest the remaining seats, but we feel that
in the case of Bengal and the Punjab it is unnecessary
and does not materially affect the situation either way.
The next proposal is that of Proportional Representa-
tion. The sub-committee appointed
nroportional Repre-  hy the All Parties Conference to con-
renation sider this method of election and re-
Presentation has presented no report but some individual
members have sent their separate notes. Sardar Mangal
Singh has supported the proposal, but the others,
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W .
pr}g::nftavgilirmg the system, are of opinion that under
feel stron ‘cumstances n 'lndia it will not work. We
that it ofters th. oery o (s method and are of opinion
the fears ooy le. only rational and just way of meeting
a place in it fc aims of various communities. There is
ment tak lor €very minority and an automatic adjust-

€s place of rival interests. We have no doubt

that proportional representation will in future be the

solution of our problem. -
How far is it i . .
is laid onaritlss litnltn}mEdlate]y practicable ? ~ Great stress
the electorate i Irlca}cy and on the general illiteracy of
sible o workmth'ndla. We are told that it is impos-
long as the el 1S system, desirable as it may be, so
ing its si iﬁeCCtorate Is not educated up to understand-
is conside%:blea"nf:. We recognise this difficulty. It
aggerated. peoAnd yet we fecl that it isa little ex-
so much a hj, h PtOrtAOna] Representation requires not
expert knon;gleds andard of intelligence in the voters, as
people who o 8¢ 1n the returning officers and the
another. Th ount and transfer votes from one head to
ciency of Ind?re can be no doubt that there is a suffi-
work " of cou:?tl'ls who are competent enough to do this
general elect Ing of votes satisfactorily. As for the
telligence i orate it is very true that a standard of in-
order of mlesrilzece}zsary for a proper choice to be made in
to exercise the ri o @ certain standard is also necessary
constituens Irlght of vote even in a single member
cratic En %’a ] t 1s notorious that even in highly demo-
given notgfo? h‘that standard is lacking and votes are
that are really i igh matters of policy or considerations
sometimes m%sltmopb(;iet;?;},:gfe.f 0:0 tl‘.igial matters or even
exigencies of election times fores x:s; l<1:rat10ns which the
ral election has turned in the o the front. A gene-
Kai past on the ¢ .
gfr:!:oKa:)x‘sleer or on a forged letter, and geofnlgnguﬁg
events gaverlr:ean elzmplre and influence largel ; wlg
Afviirido en elected for reasons which ky wor
person despair of democ make every
standard of intelligence of the facy. In India the

at least, be lower than that of t‘{:::te;i‘:’ligll]i’s;ovbetgin with
oter. But

these are reasons agai
¢ gainst democr
Proportional Representation, 'Ot S0 Much against

We are told that another strong argument
n

36 ] against Pro-

portional Representation is that for the illiterate voter it
would do away with the secrecy of the ballot. We think
that the device of three boxes of the same colour for each
candidate with different symbols painted on each box to
indicate the first, second and third choice, would remove
this objection. But it applies in equal measure to the
illiterate voter at most of the ordinary elections today.
In Malta, where there is a large majority of illiterate

‘voters, Proportional Representation has been tried with

success, but of course we cannot compare the little island

of Malta to our enormous country with its millions.

Most of us feel that there are no insuperable difficul-
ties in the way of giving a trial to Proportional Repre-
sentation in India. There are drawbacks and risks,
but no proposal which we have considered is free from
objection, and some of these involve a departure from
principle which may bring greater difficulties in its train.
Some of our colleagues however are not satisfied that
Proportional Representation can be introduced at this
stage in India. We therefore refrain from recommend-
Ing it.

It was suggested that the N.-W. F. Province be
Amalgamation of Pun- amalgamated with the Punjab and
jaband N.-W. F. Pro- that there should then be no re-
vinces . . . .

servation of seats in this province.
We have no objection to this proposal but we do not
know how far this will meet the different view points of
the parties concerned. If it does meet with their
approval, we would gladly recommend it. There is no
special principle involved in it. Its acceptance or other-
wise depends entirely on whether it is approved or not.
Our colleague Sardar Mangal Singh does not approve
of the proposal and we understand that some other
people also are of his opinion. We therefore make no
recommendation in regard to it.

A similar but more far-reaching p}:opo}slal Pwag l:’ﬂaﬁe
Am _ to us, namely, that the unjab, the
jab N’.'-‘iir'."é‘.*%'.‘,ﬁiﬁa’"& N.-W. F. prm%]ince, Baluchistan and
Patuchistan Sind should all be amalgamated to-
gether, and that there should be no reservation of
seats, unless the minority desires it, in this area. We
were unable to entertain this proposal. It would mean
the creation of an unwieldy province sprawling all over
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the north and north-west.

Another proposal in regard to the Punjab was that

No reservationin e 1CF€ Should be no reservation what-
Punfab cver but that special safeguards in
the constitution for educational and

eéconomic advance of backward communities may be
provided. We would cordially welcome such a solution
il it was agreed to. But we have to recognise that a
unamimous acceptance of this proposal is at present
ur_lhl_cely, otherwise there would have been no communal
friction. In our draft constitution we have included
many safeguards for minorities and provisions for the
educ.aFional and economic advance of backward com-
munities. We would gladly add to these safeguards
and Provisions if thereby we could remove feelings of
Insecurity in any community and do away with reser-
vation of seats and other communal expedients, It

Seems unnecessary to pursuc the subject any further in
the present atmosphere,

We now come to the main question, the reservation
Reservati . of seats on the basis of population,
on t " o e . o,
on population basis -~ DOth for majorities and minorities.

It was never seriously denied that reservation of
General seats for communities was as bad in
principle as communal electorates,

but, for various reasons of expediency, such reservation
was recommended for a time to serve as a transitional
stage between communal electorates and general mixed
electorates without any restrictions. The idea was that
during the interval the distrust of one community of the
other would be very much lessened if not altogether
removed. Similar arguments were used when the L uck-
now pact was arranged, but the actual experience of the
last 12 years has belied the expectations then formed.
Communal electorates might or might not be responsible
for the increasing communal tension of recent years but
they have certainly failed to pave the way to a better
understanding between the communities as was hoped
General reservation of seats for any community whethel.'

jority is a full recognition of

found in a minority or a maj
communalism and differs little from communal elector-

ates.
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Reservation of seats for majorities has been fierce-

. ly opposed—both on grounds of

jortiag Ao for ™2 4heory and fact. The question arises

only in the provinces of the Punjab

and Bengal where the Muslims are in a slight majority

over all others. It has not been claimed for any other

majority in any other province. We have therefore to

consider the Punjab and Bengal only in this con-
nection,

We should have thought that of all the provinces of

~ India the Punjab and Bengal were the most fortunate

in that the distribution of population was such that
there was little chance of one community or group
dominating over another or harassing it and preventing
its growth in any way. Although one community 1s in
an absolute majority in both of these provinces the
others are strong enough to protect their own interests
and prevent any oppression. . .
Reservation for a majority is indefensible in theory.
It is an artificial restriction on the growth both of the
majority and the minority and must necessarily retard
national progress. It is, we feel, specially injurious to
the majority itself for it makes it rely on legislative
Provision to keep up its position and not on its own
inherent strength. After a period of reservation such a
community is bound to lose in self-reliance and all the
qualities that contribute towards building up a people
and adding to their creative energy. Ordinarily a majori-
ty captures seats in excess of its populatlon_strength
unless the method of election is by Proportional Re-
Presentation. This is evident as the majority may be so
spread out as to be in a commanding position in each or
at any rate most of the constituencies. It is this danger of
the majority capturing far more seats than its population
strength entitles it to, and thereby encroaching on the
limited preserves of the minority, that leads to the
Protection of minority interests. .
. A majority rcservation or other fixation of seats is
incompatible  with real representative and responsible
government. It obviously interferes_ with the rxgh't gf
the electors to choose whom they like. Further, it is
bound to come in the way of ot_her and more patu_ra]
groupings in and outside the legislature and it will give
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a longer lease of life to communalism, Everybody re-
grets the communal spirit and desires to exorcise it from
the body politic. But it is clear that it cannot go
merely by talking about unity and indulging in pious
platitudes which take us nowhere. Communalism can
only go when the attention of the people is directed in
other channels, when they begin to take interest in
questions which really affect their daily lives rather than
in fancied fears based on an artificial division of society.
We must therelore try to create this new interest in the
people and we must put no barriers in the way of the
development of this interest. There can be no doubt
that a majority reservation and fixation of seats is such
a barrier,
An examination of the methods by which reservation
‘ for a majority can be secured will
on nods of reserva- - (how that it is not only a negation
of representative government but is
in direct conflict with the principle on which responsible
government rests,
One of these methods has been applicd in the Madras
and parts of the Bombay presidency
fors mennaagu-Chelme- 16 secure a partial reservation for
. the overwhelming majorities of non-
Brahmans in those presidencies. This large community
which forms over 96 per cent of the population of the
Madras presidency succeeded in ind ucing the government
on the recommendation of the Southborough Committee,
to reserve for them 28 seats out of a total of 98 to protect
them from the small minority of Brahmans who did not
exceed 2§ per cent of the whole population. The manner
in which this reservation was secured was that two
purely non-Brahman comstituencies, each returning a
single member, were created and, of the remaining cons-
tituencies, 25 were made plural, each returning three or
more members; two of whom ‘must be non-Brahmans in
Madras City, and one must be a non-Brahman in each of
the remaining 24.. The rule on the subject is thus
stated i— . . pFF o
‘ When the counting: of the votes has been
Returning Officer shall forthwith declare thgog:rl::iei:lﬁeﬂ;i

candidates as thé.case may be, to whom the largest
of votes has been given, to be elected : PiJOVideg tha:‘ilfm::;

Or more seats are reserved the. Returning Officer g} 1 first

-
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declare to be elected the non-Brahman candidate or candi-
dates, as the case may be, to whom the largest number of
votes has been given”. .

To illustrate this rule take the case of Madras City
where out of six seats in a mixed electorate two are
reserved for non-Brahmans. Assume that no non-Brah-
man candidate has secured enough votes to be placed
among the first six who have polled the largest number
of votes and that the only non-Brahman candidates who
have secured any votes are to be found somewhere near
the bottom of the list. Under the rule just quoted two
of these non-Brahmans would be at once declared to
be duly elected and the 5th and 6th candidates on the
list who are not non-Brahmans would have to give pla'ce
to them. Thus in the case of non-Brahmans the choice

of the electorate is wholly set aside even though a ma-

Jority of their own community voted againstthem. The
question is whom would these two non-Brahmans repre-
Sent. It is clear that they do not represent the majority
of the electorate nor possibly evena majority of non-
Brahimans, They have come in by an artificial rule
based on no principle whatever. Happily the fears of
the non-Brahmans in Madras turned out to be unfounded
and we are informed that there never was a single occa-
sion to put the rule into practice.

[ ]

It is bad enough to have 28 mempbers of this kind in
a4 representative house of 98 rpembprs, but when the
majority of members are elected in this manner and the
ministry is formed from out of them, representative
government becomes a farce.

Another method of reservation of seats both for the
majority and the minority has been
: suggested by the promoters of what
Is called the ‘‘Sind Pact’’. This method is thus des-
cribed in clause 5 of the * Pact”:—

“In order to make the system of joint electorates truly
effective, there shall be one common electoral roll for each
Constitue’ncy and the election of Muslim'.-and non-Muslim,
representatives should be held separately but on thISI sa;ne
day, so that the whole electorate,_Mushm and non-h uz im
shall have the right and opportunity to vote at botd these
elections separately, whereby the members so elected shall
have been returned by the entire constituency and not only

"'Sind Pact’’ method
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! S smal]
o ! advantage
of in times of acute comm%'

. )
Seérvation of seats for the

" electorate and is foreign to

not need them. The only

majority and claim full responsible government at the
same time. Responsible government is understood to
mean a government in which the executive is responsi-
ble to the legislature and the legislature to the electorate.
If the members of the executive with the majority be-
hind them have all got in by reservation and not by the
free choice of the electorate thereis neither representa-
tion of the electorate nor any foundation for responsible
Reservation of seats for a majority com-
unity the statutory right to
dently of the wishes of the
all conceptions of popular
government. It will confine minorities within a ring-

fence and leave them no scope for expansion.
We have based the foregoing observations on the
inci ied to repre-
Defects of Elections principles generally applied to rep
sentative government. We are aware

that those principles have in practice been found far from
perfect and that serious objections have been ralsgd in
certain quarters against democratic government itself.

We can hardly enter into these considerations in this
evolution accept

Committee and must at this stage ol our

the principles governingelections in most of the advanced
countries of the world. We are also aware that the
system of election we have recommended has some
times failed to establish the rule of the majority, as in
the case of the last British elections, which resulted in
the return of an overwhelming majority of members who
had only the support of a minority of electors. This

we beliave was mainly due to inequalities in voting
s on candidates who did

strength and the wastage of vote '
remedy is proportional re-
Iready mentioned

government,.
munity gives to that comm
govern the country indepen

presentation which for the reasounsa
we have refrained from recommending at present.
We have so far considered the question of reserva-
i jorities on principle but
Facts and figures tion for majorit n princip
the strongest argument against such

reservation is furnished by the facts as they are. We
are indebted to Pandit Jawaharlal Nehru for the figures
given in appendices A. & B. which he has compiled with
great industry from the reports of the last census relat-
ing to Bengal and the Punjab—the only two provinces
in which the Muslims are in a majority. These figures
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conclusi
for tklxlésfl:;:z show that there is no foundation in fact
provinces an%n§erCita1ned by the Muslims in these two
aid to sécure Htlo iid 0 occasion for any adventitious
majority, The em the full benefit of their natural
obtain a'de uateargument 1s that Mussalmans will not
they have will be mery rotation and the slight majority
educational and more than. counter-balanced by their
vinces. :I‘he h fliconomlc backwardness in these pro-
based on the t;vt (1) e force _of this argument, which is
appears when al population of the two provinces, dis-
to the adminis;ﬁte-Xanc}fnf3 in detail the figures relating
ing them, Ive divisions and the districts compos-
It appears from an

of the Punjab and BenanalySiS of the population figures

have ! gal that Muslims can certainl
nothing to fear from g free electorate, without an¥

res i i
Cle::vfarg;ntgi S%ats, in these two provinces. It will be
both the pors. ! gures given in the appendices that in
> L unjab and Bengal the distribution of popula-
the Muslim majority in most of the
ministrative areas comprising these
greater than it appears when the whole
as a unit. We find th=t there are
rvation for the different communi-
< ation of each community
an any artificial reservation can do.

_ Jab, we have a Muslim zone in the
The Punjab milrth and north-west of the province,
ingly strong and }\lv ere the Muslims are overwhelm-
ach on thatS 2! Where no other community can encro-
the south thg ;:_{Sfirse. We find alsoa smaller area in
ate eais Indu zone, where the Hindus and Sikhs
quaily strong. Between the two there is a third area

«

province is taken

them a clear majority in the provincial legislature.

We have discussed these population figures for each
Punjab district in detail in our note attached.. (Appen-
dix A). We may here however refer to some of these
figures.

The population of the Punjab (British territory) at
the last 1921 census was as follows :

Muslims . 11,444,321 .. 55°37%
Hindus .. 6,579,260 .. 31:8%
Sikhs .. 2,204,207 .. 11°1%
Others (mainly . .

Christians) .. 367,236 .. 1-8%
Total Punjab population 20,685,024 100%

. There are 29 districts in all. We have divided these
Into four zones :—

L. Fifteen districts in the overwhelmingly Muslim
zone. The percentage of Muslims in one dis-
trict is nearly gr; in nine districts it is be-
tween 8o and ¢o; in two districts it is 71 or
over; and in three it is 63-3, 61-9 and 60-7.
We have included the last three districts in
this zone as, although the Muslim percentage
is not so high as in the adjoining districts, it
is very high compared to the Hindus and
Sikhs combined. Thus in one (Sheikhupuyra)
Muslims are 63- 3%, Hindus 16-0%, Sikhs are
15-9%, in Sialkot Muslims are 61 -9%, Hindus
are 19-59 and Sikhs are 8-0%, in Lyallpur
Muslims are 60-7%, Hindus are 18-1% and
Sikhs are 16-4%.

It should be remembered that the non-
Muslim minority in all these districts consists
not of one group but of several communities
Hindus, Sikhs, Christians and others.

If we give one member of the legislatures
to every 1,00,000 population as we have sug-
gested elsewhere, we find that 98 members
will be returned from this Muslim zone alone.
This amounts to 47-3 per cent of the total
membership of the legislature.

II.  There are two districts (Lahore and Gurdaspur)
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which might be called the predominantly Mus-
lim zone.  Here the Muslims are greater than
Hindus and Sikhs combined—in Lahore they
are 57-3% of the total—but they are not°so
many as in zone I. The number of members
of the legislature for these two districts are
194 or 9-4 per cent of the total membership.

ITI. There are three districts where no community 18
predominant but even here the Muslims are
the strongest single community. The number
of members of the legislature for these dis-
tricts is 27} that is, 13-3 per cent of the total.

IV,

There are nine districts which might be called
the overwhelmingly Hindu-Sikh zone. The

number of members for this zone is 614 or 29°7
per cent of the total.

We thus see that Muslims are certain of 47-3 per
cent seats; have a good chance of capturing the majority
of at least 9-4 seats; and a fair chance of some seats
out of the 13-3 per cent of group III. They are thus,

humanly speaking, assured of a clear majority in the
legislature.

In Bengal the figures are even more illuminating.
Bengal These are discussed in full detail

. in the separate note attached (see
Appendix B). We give here only a brief summary. The
population figures are :—

Muslims . 25,210,802 .. 54-0%
Hindus .. 20,203,527 .o 43°3%
Others (chiefly tribal re-

ligions and Christians) 1,281,207 . 2:9%
Total Bengal population

(British territory) 46,695,536 100°0%

e e e
Here also we find definite zones a5 in the
Punjab.

I.  Overwhelmingly Muslim zone.
districts with 282 members of t

There are 1 3
he legislature
Or over 60 .per cent of the tota.

II. Predominantly Muslim

zone—two districts with
23 members or 5 per

cent of the tota],
46

. indu zone. Four
redominantly Hin the
L Neg;:?:ic?sr w}?th 42 members or 9 per cent of
total. ) Nine districts with
: ndu zone.
O o e of e il

Imingly Muslu}l
i ngal from the O.VerWh-e redomi-
zon;r :ﬁ)s;ulan nlcg)(t3 tgking into .consxderatlonedtlz)? oI\)fer 607
nantly Mx;slim zone, Muslims are assu'rnority although
seats in the legislature. T.he le}iulmio suff’er in num-
itisa very big minority, is highly 11 ﬁ }:Jt  cservation.
bers in an o;en general election thtractved e markable
This has recent]r)r])at;e:enr %irmtzrésﬁgures of the ]aist II’?‘;:
pergal District Board  ¢rict Board elections In Benlgac'zfrates
Flections ed in Appendix G The S0 H e
for these boards are mixed Hindu and el\r/[tusolr tax paying
electoral roll being basgd onaproqatign proportions
franchise does not maintain the poput that the voting
of the two communities. We expec nomically weaker
strength of the Muslims, who are e_cto would be with
than Hindus, is much less than 1 they made a clean
adult suffragf,: and yet we find thatdist}rlicts—MYmen'
Sweep of the Hindu minority 1n thre([3 the first two of
singh, Chittagong and Jessore. A ¢ e Hindus
these ’not a single Hindu was elected n ar%d in the third
are about 24 per cent of the populatio 'h the community
only one Hindu managed to get 1n t}.lor‘:g As against this
forms 38.2 per cent of the populatio re in insignificant
we find that Muslims, where they aanaged tosend one
minorities of 3 and 4 per cent have])r?strict Board. We
fo three representatives to the "ISUAS (ot ppens
fve also very interes,c'i?%se::nl:f)oind in about eq“.al
mmuniti inai are 1n
:,t}r‘:rr: :}}:e t¥gecfases of Khulna andl'Dén%Sit)rg 50 per
POintig In the former the non-Mus 'llrtz as against 5
cent of the population carried 11 85& S A T the
taken by Muslims who were 49.cnt}z)f the population
latter the Muslims being 49 pertge Hindus who were
carried 14 seats as agalnst 4 of lation is not a safe
over 44 per cent. - Actual popula showing the voting
guide in the absence of ex;(ifnfiitgig;esbut we think i(tj can
st e two com Lo ngal need no
sa;i?}g t}?e ;);Efetr}:-ed that the Muslims In Beng
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protection from all the non-Muslims put together. The
case of Jessore is particularly interesting. As long 3%
the Muslim majority did not take much interest in the
local affairs of the district the Hindy minority hall it
all its own way. Once roused 'to action the Muslims
not only swept the polls but for the first time in the
history of their District Board gave it a Muslim chair
man and a Muslim vice chairman, both members of the
Bengal Council. We are informed thut the last elections
for the District Boards in Bengal have opened the eyes
of both communities and that Muslim opinion is now
veering round to mixed electorates. It is one of the
tragedies of communal hostility that men shut their €y€s
to facts and fight against their own best interests. .
commend a careful study of the figures we have given in
Appendices A, B and C to those who are flooding the
country with elaborate manifestos and memoranda iP
support of communal electorates for the Punjab and
Bengal,

We find therefore from an analysis of the actual
Economic and edq. EUTES that Muslim fears in the Pun-
cationa) standards jab and Bengzl are largely imaginaly-

) These fears are based on the super10T
economic and educational standards of the Hindus an
Sikhs. We have seen that this superiority has not
helpgd the Hindus of Bengal at the District Board
e']ectxon.s and we are sure that the result of council elec-
tions will l_ae even more strikingly in favour of Muslims.
But there is no doubt that Musiims are backward both
in education and in wealth, specially in Bengal, as com-
pared to the other communities. There is also no doubt
that the power of wealth is great in the modern State.
It is so great indeed that it seldom troubles to contest

seats in the legislature as it can pull the strings from
behind the scenes. Reservation of seats or separate
electqrates, or’ any other device of this kind, cannot
materially reduce this power. * So long as people think
and act in terms of communalism, so jfong will they not

face t}3e real prob}em. And if they will not face it,
they will not solve it,

. We are not here called y
structure of society where
concentrated in the hands of
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pon to advise on a new
the economic power is not
a few. We take it that the

communal organisations which aggressively demand.
special rights and privileges for their respective fco?
munities are not desirous of attacking the basis of the
existing structure. If this is admitted then alldwe tgag
do is to provide safeguards and guarantees fore u]ia md
and economic advancement, specially for all backwar
groups and communities. .

We are certain that as soon as India is free and can
face her problems unhampered by
alien authority and intervention, the
minds of her people will turnto the vital problems of

Parties in free India

‘the day. How many questions that are likely to be

considéred by our future legislatures can be of a comci
munal nature ? There may possibly be a few now an
then, but there can be no doubt that the vast ma_]orl}tly
of the questions before us will not be communal in the
narrow sense. The result will be that parties will be
formed in the country and in the legislature on entlrell)i
other grounds, chiefly economic we presume. We sha
then find Hindus and Muslims and Sikhs in one p}zll_rt%r1
acting together and opposing _another party lehc.
also consists of Hindus and Muslims_and Sikhs. is
18 bound to happen if we once get going. ‘
Looking at it purely from the Hindu pomt. of \}f;ew,
i however, we can well imagine that a
itjandu and Sikh mino-  rocervation of seats for the Mushrin
majorities in the Punjab and BeSn'%:ill,
May actually benefit the Hindus, and it may be Si :
also, more than no reservation. The facts and figures w
ave stated demonstrate that the Musll.m po.51tllo'r’[11 13
the Punjab and Bengal is so strong that in all likelihoo

they will gain in a joint electorate with no reservation

More seats than their population warrants. Thus t:xe_
Hindu and Sikh minorities may find their re.presglglhg
tion even reduced below their population ratio. ot 1_st
IS a possible and indeed a likely contingency. l'll‘hle
1s-impossible to provide for such contingencies. [ he
safest and most obvious course is to have an open e€le
tion with such safeguards as we can devise. ;
The considerations set outabove were fully dlscu;s.eh
at the informal conference to whiC
Moemal Conference . ogorence has already been made and

the following resolution was unanimously adopted, sub-

r



ject to a note by our colleague Sardar Mangal Singh or
the second part of the resolution:*

“We are .unanimously opposed to the reservation of Se?tg
in the legislatures either for majorities or minorities 40
we recommend that no such reservation should be provid
forin the constitution. But if this recommendation is not
accepted and an agreement can be arrived at only on 2
reservation of seats on the population basis we recommen
that such reservation be made for majorities or minoritics
without any weightage and with a clear provision that it
shall automatically cease at the expiry of ten years or €ar”
lier by the consent of the parties concerned”.

The note of Sardar Mangal Singh runs as follows -

I agree with the first part of the above proposition, namely

that there shall be no reservation of seats either for majo-

rities or minorities in the legislatures of the country. But
am very strongly opposed to the creation of statutory com-
munal majorities by reservation of seats for majorities on
population basis under all circumstances and for any time
howsoever short it may be. If the agreement can only be
reached by reservation of seats I will recommend that the
case of the Sikhs be considered as that ot an important
minority and adequate and effective representation, far In
excess of their numerical strength, be given to them in the
Punjab on the basis adopted tor Muslim minorities under
the Lucknow Pact in Bebar and other provinces. And I
further suggest that special weightage be given to Sikhs
for Jepresentation in the central legislature”. ;

It will be seen that the first part of the resolution
contains the actual recommendation of the informal con-
ference and the second partdeals witha contingency whth
can happen, if at all, only when that recommendation is
rejected in favour of an agreement by all the parties
Concerned on reservation of seats on the population
basis. There has not only been no such agreement
among the members of this Committee but they have
definitely expressed themselves in the first part of the
resolution to be unanimously opposed to reservation, It
is highly unlikely that the agreement referred to in the
second part of the resolution will be reached in the All
Parties Conference. But if by any chance such an agree-
ment 1s arrived at, it would be binding on all those who
Join it and in that case all that the second part provides
is that it should not be given effect to for more than ten

*A list of those who si

gned the resolution is given ina n nd
of the report. g ote at Athe e
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‘that we “feel compelled by force ©

years. We cannot be taken to have recomm:enfgg lehtfef
we have expressly opposed. I}ut we recogni e e howr.
of.a compromise between parties and c‘?mm%  compro-
ever wrong it may be in principle, and if suc e o
mise is arrived at in spite of Our?Clves’T‘}Z'e is exactly
more than try to limit its operation. llsl > of the
what we have done. As regards the speciai ilh n their
Muslims and Sikhs for greater representation thaatlz in the
Population would justify, it is enough to lsqy is ad mis-
view we have expressed above, no such c alg: important
sible on the part of any community howev

It may consider itself to be.

We shall have to revert to th t >
' Jeri of reser
informal conference in considering the qlge:?sogurselves.
vation for minorities to which we now addr e
Muslims in provinces other than the fun]

Bengal are in small mirllorltltes ea;;i
‘. . no- ndia almost negli-
ritigg. " 'ation for mino- i gome parts of I

gible, though in the total population
of India the proportion is over 24 per cent.

After the resolution of the informal i?aréf?:e\:rl::;gifﬁz'
Reservation for Mys- T€d tO above was Pass would work
lim minorit?es %n pgo- ed out to us that 1t i ino-
Portion to population hardship on the Muslim m
. reat y le to elect no
rty which would in all probability be ab b and Bengal,
more than 30 or 40 Muslims from the Pli>njind Behar, to
and perhaps one or two from the U. P. 0 that there
the central legislature of 500 members, %nces with less
Was little chance of any of the other pro;”rning a single
than 7 per cent of the population T€ ll:i be that Mus-
Muslim. The result, it was argued, wout tal population
ims, who form nearly one fourth of the ho orFl)e onth of
of British India, would have no more_than one lentA o
Tepresentation in the central legIS]iturfé islatures of
reasoning, it was urged, applied to the 11g minorities.
Provinces where the Muslirr.ls are lg:ﬂaand it is here
e recognise the force of this argu f circumstances }:o
i in the
Introduce a temporary element OE&ongn:ﬂ;g}ore un-
electoral system of the country. W€ faormal conference
able to adopt the resolution of the 1n ecommendation.
of the 7th July in its entirety as our dl' Bengal we must
n provinces other than the Punjab an
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make an : .
€xception in favour of Muslim minorities by

ermitti .

gropotzgﬁ :gste}:vgtlon of seats, if so desired by them, in
the provincial 161°r population both in the central and
representation teglsl?"tu"es- The retention of communal
in our opinion '10 this extent for some time to come is
making this Co;mr;ecgssa.ry evil. It will be seen that by
we are not introd ssion in favour of Muslim minorities
servation fo ucing the anomalies arising out of re-

r majorities. A minority must remain a

minority whether an
. y seats are :
cannot dominate the majority reserved for it or notand

R .
. :presentatlon In excess of their proportion in the
missibe o0 1Ot P EOPUIfathn fixed for Muslims in a num-
er of provinces under the Lucknow
act r the L.uc
gisaf);:a‘rlvigd:sothe Montagu-Chelmsford reforms, will
possible in se ur scheme. Such representation is only
or mixed electpoarate electorates and has no place in joint
possible to reg rat‘es. It is of course not physically im-
minorities thabert‘;f a larger proportion of seats for Muslim
from the obv'on helr population would justify but, apart
majorities b 1tus injustice of such a course not only to the
our OpiniOn%etﬁ the other minorities as well, it will in
themselves on armful to the development of Muslims
their full share natl:ﬁlal lines. We have allowed them
and anythin on the population basis by reservation
by their ows effort. W e rat share they must win
restrictions on tﬁ“x We do not propose to impose any
seats than thos eir right to contest a larger number of
deration Whic(l)msi reserved for them. The main consi-
for their minori A2 guided us in accepting reseryation
in a ring-fe;(;rllgﬁ;Snéh:jli‘r:i _a:re not thereby putting it
. 1t cannot adva .

mportant to ooy be to do so. It is in our ;1151?1122‘:(\),:;
pansion of othsecure- a free and open field for the ex-
large or sm “e hp011t1cal activities of a]] COmmun-t?x
sents fo tha than to reserve a maximum numbel 1esf
reservar: em even in excess of their number Sr N
with o 10: will never bring them in open co;. Such
able res)tyllt;om'munlty other than their own and D vt
will be stagnation. It is t the inevit-

rue that a Muslim

candidate will have to ¢
_ : anv. - :
defeat his Muslim rival butaiS pon-Muslim votes to

advance the Muslim on notiog his is not calculated to

al ]ines. I .
52 ] t will always

Muslim A is better than

be a question of whether _
he fact that non-Muslim C

Muslim B without regard to t
1s better or worse than both.
Muslims cannot reasonably claim reservation of seats
beyond their strict proportion to population along with
the right to contest additional seats, and the question
for them to consider is which of the two is likely to be
of greater advantage to them. We have no doubt that
when they carefully weigh the pros and cons of the
reservation of a larger number of seats than they are
entitled to on the population basis without the right to
exceed that number, against the pros and cons of reserv-
ation in proportion to their population wit/ the right
to contest as many more seats as they like, they will find
that the latter is by far the better choice. As we have
already pointed out, reservation to the fullest extent
degrives mixed electorates in a considerable measure of
their utility in promoting national unity. Whatever
inducement a Muslim candidate may have to approat
the non-Muslim voter to defeat his Muslim rival, so far
as his community as a whole is concerned, it will have
ts full quota assured to it with or without the help of
the non-Muslim voters, and at times of extreme commu_nal
tension it will be easy both for Muslims and non-Muslims
%o run their elections quite independently of each other
Without either losing a single seat. It is only by main-
taining the interdependence of the two communities that
Wwe can hope to minimise their differences. .
Having regard to the actual conditions prevailing 1
the U. P., where the Muslim minority
is the largest, we are convinced that

the Muslims stand to gain more seats under our scheme

Musfims in U. P,

‘than the number fixed for them under the present system.

In several urban areas in the U. P. theyarein majorities
and in others they have strong and influential minorities.

‘hey may perhaps lose a few seats in some other pro-
vinces but the net result of a general election in the
Country as a whole is likely to be fairly satisfactory to

So far as the Muslim demand is con_cerned it only
. Reservation for Mus- remains for us to deal with ?hat part of
lle‘;isal in the central it which relates to reservation of one
Hare third of the total number of seats 1n
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the e
direﬁslr;tl;ilislegxslatt}re for Muslims. This point was not
but we t}~inek ;)hr discussed at the informal conference,
mendations we it it 1s concluded by the general recom:
seats. The pri .a\Ie made in regard to reservation of
such reservatli)o:(}::p e we have adopted is that wherever
it must be in str] as to be made for the Muslim minority
Muslims are rxlc-t proportion to its population. The
population of 1;3l i {ttle Ies:s than one fourth of the total
reservation overntlsdh India and they cannot be allowed
legislature. It an‘ above that proportion in the central
Fioht o e ol must be remembered that they have  the
provincial leg] Ia dlthnal seats both for the central and
and Bengal g;rfddtﬁres, in provinces other than the Punjab
their right is unf at in the two last mentioned provinces
they like forUnbettered‘to contest-any number of seats
cial legislatur oth legislatures. 1In the case of provin-
present weigh(:: we hnave substitated this right for the
the Muslims doge they enjoy. In the central legislature
age and thei not at present enjoy any definite weight-
Ir numbers to be returned by the provinces are

fixed
on a more or less arbitrary basis. The actual.

num .
of thge{o?iltlslte Muslim members falis short of one third
foundation f. reggth of the Assembly. There is thusno
A little reflenciy demand even in existing conditions.
free hand th:nl(tm 1;”1”- show that it is far better to havea
t/3and 1/4. B o be tied down to the difference between
not depart r ut as we have already observed we can-
the Muslim om the principle we” have accepted for
Besides the minorities in t.hQ provincial legislature.
difficulties in ?l:lestlon of principle there are practical
third reservati S ey How are we to secure this one
tricting the lgon_ IE the central legislature without res-
numbers of m::lll?ersax:lcrildBirlllgoﬁirr?ajorit_ies to definite
h w i
ST POyt S o 1 A% o
be allotied ltn e numbqrs of members in the provi P etl
consideration cach province? We have given o nces M
o recommleond to the matter but we regret we a bl
ber of seatsnf reservation of one third of th re unable
or Muslims in the centra] legise]:?tal num-
ure.

For these r
€asons we recommend reservation of
Recommendation When demanded f i mi Seats’
»tor Muslim minorities

both i
th in the central ang provincial
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legislatures in strict proportion to their population,
with the right to contest additional seats for a fixed
period of ten years. We would add, however, that our
coleague Mr. Shuaib Qureshi does not agree 'with some
of the arguments and conclusions given above. He is of
opinion that the resolution of the informal conference,
referred to above, should be adopted in its entirety. He
further desires that one third of the scats in the central
legislature should be reserved for Muslims.

Asregards non-Muslim minorities the only provinces
_Non-Muslim minori- WhiCh deserve consideration are the
les in N-W. ¥, and  N.-W. F. and Baluchistan wherethey

penistan are in much the same position as the

Muslim minorities in Madras and the C.P. We re-
commend that the same concession be made to t_hem as
to the Muslims in provinges other than the Punjab and
Bengal, =,

Turning to the other non-Muslim minorities we find
that there is no such sharp cleavage

minoritien between them and the majorities

w.among whom they live as there unfortunately is between
“Hindus and Muslims. We do not think that any protec-
tlon by way of reservation is either necessary or desir-
able in their case. They will realise that we are re-
Cemmending such protection to Muslim minorities under
very special circumstances and for a limited period only.
he latter have sooner or later to stand on their own
legs. We shall indecd be glad if they will make
Up their minds to do ‘without reservation from the
gmning. ‘
There is no analogy betwe
Muslim minorities in India.

when the total population of Indi
Ing out the case of Buddhists, who are to be found

Chiefly in Burma and are in_2 majority there, the per-
Centage of the population of other non-Muslim minorities
to the total population of India is as follows:—

Other non-Muslim

én the Muslim and non-
The latter are nowhere
a is considered. Leav-

Christians 1-2%
Sikhs 1-0%
Jains 2%
Others (besides tribal

( 2%

religions in hill tracts)

It will thus appear that so far as the central legis-
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llvaltlfsr]?mlsm'conqe-med the reservation of seats for non-
them to .‘igomles on a population basis will hardly help
occasion t y appreciable extent and that there is no
in the N _%VresFerve seats for minorities, other than those
Provincieil legisl Province and Baluchistan, even in the
confusio %’S ature. Anyattempt to do so will only cause
9 nand will in our opinion be a very doubtful
advantage to the communities concerned.

Pun\}:/i?) };a\('leémt mentioned the Hindu minorities in the
Jaband Bengal as by no stretch of the imagination

32 and 45 per cent C
small miné)rities.n of the population can be regarded as

Among the non-Muslim minorities the Sikhs deserve
Sikhe speglal c(;)nsideration. They are con-
. centrated im the Punjab and the
E}?:étl?nhthey occupy in that province is véry similar to
of the Muslims in the U. P. The latter being about
15%Pof tge popu]atl_on are in fact more numerous in the
o P than the Sx%chs in the Punjab where they are
y 11%. Under the existing system they have their

separate electorate and are given considerable weightage.
€ recognise that Sikhs are a distinct and important |

rr]nnorlty whicb _cannot be ignored and we have, all
2{011’%:3 beefn %wmg our best consideration to the point
Sardaero t le Sikhs as expressed by our colleague
that the é}llnga Singh. It must be said to their credit
b the}ryd ave Shown.an admirable spirit of self-sacrifice
iny th €cision to give up these communal advantages

e general interest of the country. Throughout the
communal controversies that have raged g)und the
question of representation in the legislature during re-
cent years they have taken their stand on joint electox%xtes
with no reservation for any community. Qur colleague

; 1khs do not form th for:
population of any district in the ep:;:;]at)gltzngf g]\e total
strongest position they occupy is in Ll;dhia dqt the
where they are the strongest single commuy; ity e
in this district they are only 41-5% and uty. Even
majority. In every other district they are ot in 2
either by Muslims or Hindus, and usyal] (l;lltnumbered
is obvious that situated as the Sikhs are )in yh both. It
they are subject to all the disadvantageS of tae m}i’:nlﬁ::?
ori
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-than to introduce any complications direc

in a joint mixed electorate based on the wide adult
suffrage we have recommended. In these circum-
stances they have in the Punjabat Jeast as strong a
case for reservation both in the provincial and cen-
tral legislatures as the Muslims have in the U. P.
There is however a third and a very potent factor to be
taken into account and that is the presence of the strong
Hindu minority side by side with the Muslim majority
and the Sikh minority. It is this circumstance (n the
Punjab which, apart from general considerations, has so

far defied all attempts at a satisfactory adjustment on the

basis of reservation for any community. The Punjab
problem has assumed an all India importance and we
cannot look at it as an isolated case arising in a single
Province. The only cffective way of avoiding complica-
tions and giving full pldy to the forces of nationalism 1s
to eradicate the virus of communalism from the body
Politic of the Punjab. Our colleague, Sardar Mangal
Singh, who has discussed the matter very fully and
frankly with us shares our difficulty. We believe that
nothing is farther from the wishes of the Sikh League

tly or indirect-
ly in the solution of the communal problem. They
could, if they had insisted on any special advantage,
ave caused endless difficulties in the adoption of a
uniform rule of representation. They fully r.eallsed this
anfl voluntarily gave up all their claims_w1th thfa sole
object, we are assured, of preventing an 1mpasse. We
appreciate this spirit and congratulate them on their
Patriotic resolve.

The only alternative to the proposal we have ‘made
is to adopt the recommendation of

the informal conference and have no
reservation for any minorities, including Muslims, 1n any
egislature. But this will cause considerable d}ssatlsfac-
tion to Muslims without conferring any special benefit
on non-Muslims. It must be remembered that besides
Ieservation by means of communal electorates the Mus-
ims at present enjoy considerable weightage in every
Province. We are offering them the right to contest
additional seats in lieu of this weigh.tage.and we can-
not very well do away with reservation in their case.

e see no hardship in this to non-Muslim majorities or
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minorities. Endless complications will arise if we re-
commend reservation for all minorities. Besides the
existing well defined minorities such as Christians,
Parsis, Jews, fresh groups from among the Hindu castes
and sub-castes will claim the right and it will be 3
perpetual source of trouble. )
The communal question is essentially a Hindu
Muslim question and must be settled on that basis. We
shall indeed be doing poor service if in our attempt t0
settle it we let communalism loose on the country to
swallow up communities and sub-communities most 0
whom have not even dreamt of it. ) d
There remain two important communities mcludeh_
Non-Brahmane in the Hindu majority—the non'B?he
mans and the depressed classes. 1N
sharp division between Brahman and non-Brahman 185
to be met with only in the south and is unknown ib
other parts of India.” Where the non-Brahmans as, such
are- found, they are either an overwhelming majority ai
ir Madras or a very strong minority as in part,sOf
Bombay. They need no protection in the matter 0&
representation in the legislatures as has been est.abhshe
by the elections held in recent times. Their grievances
against Brahmans are all traceable to the as§enqenc5;
gained by the latter in the political and social life 0
the country. This is the natural result of their intellectual

ascendency which is now seriously threatened by the
rapid advance of non-Brahmans.

The problem of the ‘““depressed” or ‘“ suppressed "’

“ Depressed  classes classes has come to the front in re-
cent years and their present condi-

tion is put forward as an argument against the political
advancement of India. We are certainly of opinion that
the Hindus are chiefly responsible for this suppression
of a large class, but we are equally clear that the solicr-
tude for this class which the British government has
endeavoured to show has its basis on reasons other than
humanity or love for this class. This solicitude is of
very recent growth. As the nationgl movement has
grown in the country, so has the political value of the
““depressed” classes grown in the eyes of the govern-
ment. It is only since 1917 that their numbers have
been separately given in the official reports on enduca-
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tion and reference has been made to t}éle eg;: citézlrlr?}
facilities offered to them. The thatutﬁese cg]asseS-
ment has so far brought little relief to o eats in
It *has resulted in giving them some nomina for special
the legislatures and some minor contributions
schools, . n
Far more serious and effective ?ttemptsa?::etlljliie
Made by non-official Indian agencies tOh r1 ed in this
classes. “The Christian missions have 3}150 fe };touchabi-
task. The Congress made the abolition 0 d, as is well
lity one of its principal planks in 1920 and, %S 18 W&
Down, Mahatma Gandhi has thrown hérrzimt. Other
Is great powers and energy into the mol"d to find even
Political organisations, and we are glalemphasis de-
COmmunal organisations, have with equai 1 work done
clared against untouchability. Tl}e Praculca dv make it
and the considerable results achieved areta yere Sious
quite clear that these declarations were rllo rzixservaﬁvef
Wishes, We realise that there are stil C:u h to put
elements in the country which are strong eon re%S of the
obstacles in the way and retard the Progrees b T
Movement, But we are convinced that unto
doomed,

crar ve not
In our suggestions for the constltutlonn;ii:r? of the
Made any special provision for the represe This could
“depressed " classes in the .leglslature:’és or by nomi-
only be done by way of specw:l electora lace with the
Dation. We have dealt fully in anOthe:vI;tion of seats.
uestion of special electorates and reseound and harm-
€ are not prepared to extend this uns,e think that we
tu Principle if we can help it, nor dob“ ensuring scme
Will do any good to these classes '}{1 more opposed
Seats for them in this way. We are st it has resulted,
to Nomination. This can only resl-llt’ as ! omeone who
0 the government of the day nominating nsd will not re-
wil] support it through thick and thin, 2
Present anybody. that the ‘‘depressed”

e ly however 1d be
classeg nfxieslt ;zro:go%,ished or rather that they shou

g ma take

faised socially and economically so that’:r th}:ee%nly);ffec-

€ir proper place in the community. tional and other

tive way to do this is to give them eduC: 211 obstacles in
facilities for this advance and to remov
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the way of thi
- s ad
Declaration of Rights\za\?ﬁ?&h

g0 a lon
these Classge;vaguftfo remove the disabilities from which
to go ahead Tﬁr and will give them an opportun‘ty
suffrage will als e proposal that we should have adult
1increase their po%tiigltopnc:a\;téianyl*‘ .railsle their level and
y recom - Tinally, :
classes sr}?ci?l?iedb that the educationy O?eaﬁavgazlt{rz:lgd
these recommend € a special concern of the state. If all
that the **depres at(liov?s are acted upon we are co.nvinced
will be replaced by classes will rapidly disappear and
ed by a self-reliant and progressive groups

co-operating with
. oth i
tire community. er groups in the welfare of the en-

Some of the articles in the

———————
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we have recommended, wilF

CHAPTER IV

REDISTRIBUTION OF PROVINCES

e We are glad to take leave of communal problems and
enter upon matters more germane to the constitution.

"The question of redistribution of provinces as 2 part

Zt the constitution should ordinarily be disposed of by
56 ew general rules governing All cases. But, as we have
en, the simplest problems have a tendency to become
*pi cult and almost insoluble if approached in the wrong
rit and considered not on their own merits but as
S:rts of an entirely different problem. We have already
dealt with the communal aspect of the separation of Sind
om Bombay and shown how a Very simple matter has
siECOme a majorissue in our politics. We shall now con-
c er the general question on the merits apart from its
Ommunal béariﬂgs.

Every one knows that the present distribution of
_Present  distributi rovinces in India has no rat.xonal
irpaaent diswribution  pagis, It is merely due to accident

and the circumstances attending the
]gi‘t'?IWth of the British power in India. As2 whole it has
or 1?‘ to do with geographical or historical or economiC
tr Inguistic reasons. Even from the purely adminis-
t ative point of view it is not 2 success. It1s clear that
u:fre must be a redistribution of provinces. Some of
avour small provinces, others prefer large .provmces.
but small or large, the question of redistribution has to
e tackled.
What principles should govern this rgdistr{bution?
incinles ot B " Ppartly geographical an artly econo-
b.§§2,'1.°""“ o Riccri- mic ngd ;ginar;cial, butp the main
. A considerations must necessarily be the
Wwishes of the people and the linguistic unity of the area
Concerned. Itis well recognised that rapid progress
in education as well asin general culture and in most
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departments of ]
ents of life depends on language. If a foreign

lang i
guage 1s the medium of inst
struction, busi '
, business and -

affairs and i
stunted. No é}:ranc}éfre of the country must necessarily be
age is used for the Acy can exist where a foreign ]az fu-
well informed a se purposes. A democrac 'g tgt:le
follow public aff nd must be able to und 4 ml:is d
them. It is incalrs In order to take an eff erstand an
if a foreign lan onceivable that a democmcecnve garthl'n
tia] therefOré tgunge 1s largely used. It b y can do this
conduct the business mde(}:)c;rlr;t:iscssszina'

country ina Ia -
So far nguage which is understood by the masses

Provincial language

We are certainl .

Language Iyndr;ce)tc:l ?l'goart]nstth the use .O‘f Eng]iSh-
a5 at situation we f e necessities of the
most g;isent., continue for some t??xi that English mus
st e e o Gt e g
is likely to be Ene ;?ve that a foreign languz?ge andglthis
contacts with thegt}lfh’ is essential for us to develop
countries. We are h ought and science and life of other
f:ffgré shox;ld be maod‘ze:cs rr:.—ioenfg_[ly (c)lf opinion that every
age of the whol - industani the common

But, granti ole of India, as iti .
be en%oir;:gncgdan (tihl.s’ Provinci,al Slzittmigiatg:sa{vc')lflhiu of it.
and, if we wish the province to :nak:‘:’:pig

progress, we sh
language’. all have to getit to do its work in its own

If a provi
nce has t :

work through o educate itself and : .
necessarily %e atPe medium of its own lan do(-,lts. daily
polyglot area 1.lfggm5.t1c area., Ifit ha guage, it must
media of instruc(:tl' culties will continuallppeps to be a
languages. H ion and work will be tw y arise and the
vinces to be re;?cf:pltdbecomes most des?,-:;levt;n more
as a rule corres de on a linguistic basi e for pro-
of tradition ponds with a special sis. Language
factors willsh:lnd‘ literature, Ini lin u‘i,atr-lety of culture,
The Natiop lln t(l:le general Progﬁzsss olfc t?,rea all these
. na ) e Drovince.
principle 8 years a Ongress recognised thi provimes
. go and since then, so f 18 llng\_nstlc
’ ar as the Con-

esg, : :
ﬁtﬁ@?‘hﬁi’y s concerned, Indj
BEUERUC provinces. 12 has been divided
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as the provi
nces are c . ‘1 .
oncerned this must be the s often more important than fact.

Another principle which must govern 2 redistribu-
tion of provinces is the wishes of the

people concerncd. We who talk of

self- — .
lf-determination on a larger scale cannot inreason

d : ; .
€ny 1t to a smaller area, prov1ded of course this does

ot conflict with any other important principle or vital
le living in a

g:ftsigo{l. The mere fact that the peop .
develou arh area feel that they are a umt.and desire to
thou hpt; eir culture 1s an 1mportapt 00p51derat10n even
justig here may l?e no sufficient hlstorlqal or cultural
) cation for their demand. Sentiment 1n such matters

Wishes of people

tion'g}ilrllls we see that the two most important f:onsio!era}-
ple and :}fa"?{ngmg provinces are the linguistic princl:
Conside e wishes of the majority of the ppople. A third
admini :atl_on, though not of the same importance, is
geOgraS }:?‘twe convenience, which would include the
ﬁnanciapl 1cal position, the economic resources and the
trative stabll.lty of.the area concerned. But ad minis-
must convenience is often a matter of arrangement and
as a rule bow to the wishes of the people.
day we see definite
There is the huge
k all over northern
unjabi in the Pun-

Inlooking at the map of India to
linguistic areas.
India. with ; ) Hindgst_ami bloc
jab ’,IYV}:th its slight variation into P
Ori en there is the Bengali area, the Assamese, the
athiya’éh? Telugu, Tamil, Malayalam, Canarese, Mar-
there ; ujerati and Sindhi. Across the Bay of Bengal
time t‘S the Burmese area. Demands have been made from
of Utko time for the separation of Andhra, the Teluguarea,
lam) Sal (Oriya), of Karnatak (Canarese), Kerala (Malaya-
areai ind (Sindhi), Central Provinces (Hindi speaking
o intand other parts, and all these will have to be enquir-
tion i oand carefully considered whena general redistribu-
givels taken‘ in hand. We have no material before us to
receiany opinion about most of these areas. We have

a ved no representations except in regard to the

rnataka and Sind. We have also received a small book
Utkal giving the case for Utkal but we re-
itin th ret we have been unable to’ consider
ation e absence of any special memorandum.or_represen't-
poon.  Our colleague, Mr. Subhas Chandra- Bose, 1

wever satisfied that the Oriya speaking aréas should
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be amalgamated and constituted into a separate province
if this is financially possible. He is further of opinion
that the demand for the amalgamation of the Bengall

speakipg tracts in Assam and Bihar and Orissa 152
reasonable and legitimate one,

As regards Kerala we have received a resolution of
Kerala. . the:ir Provincial Conference urging

. ‘ unification and separation. Prime
facie Kerala offers 3 great many difficulties as a great
part of it consists of the States of Travancore and Cochin.
Leaving out these States, as we must under present
Circumstances, we have a small ares, We are thus at
present not prepared to make any recommendation, 10
the absence of any material, in regard to Kerala.

The case for the Karnataka was placed before us by
Karnataka a representative of the Karnataka
. Unification Sangh and the Karnataka
Provmc1'al Congress Committee. Tt had been ably pre-
Pared with a wealth of information, historical, cultural
anq statistical. All our questions were answered satisfac-
torily and in our opinion a strong prima facie case for

uniﬁgation and the formation of Karnataka as a separate
Province was made.

Parts of the Karnataka lie in Indian States, notably
Mysore, and there are obvious practical difficulties in
the way of uniting these with the rest. It might also
not be convenient to upijte the small islands of the
Karnataka on the other side of Mysore territory as these

would be cut off from the Karnataka proper by Mysore.
But even so a sufficiently large area remains.

We were informed that the demand for unification

came from the vast majorit of th lation, if not
practically all. There i e population,
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. the financia] aspect of the question, b

ka.
surplus in the British part of the Karnataka

holl

. Our colleague, Mr. M. S. Aney, dI({)eain:&tkav.v HZ
agree with our view point regarding th?ttin of the Com-
was unfortunately not present at the si d vgvith the help
mittee when this question was con51derlf<3 Mr. Aney is
of the representative from the nlf:;n?)? a- )
of opinion that the opposition the
imagine and they n}:fy not have appro aChte}:i usuaesstiorx}i
did not know that we were gdnmdell)mgKarn’a?aka has
This is hardly likely as the press of t % rable publicity

en full of ‘this question and considé tation to our
has been given to the Karnataka repre]s:?nnl enough in
Committee, 1If any body of men felt fﬁatythey would
Opposition to this demand we .thu-lk s
certainly have informed us of thex.r VIEWS. finally but

We cannot of course decide this C_lueshtloré vima facie

we feel that the advocates of unification oatv sfggest the
established their right to it. We canna be that some
exact limits of the new province. It may enquiry will
of the border tracts are bilingual .and 31? will have to
havd Yo be made on the spot. This wor

be done by an expert committee. " on this
Pradhan r};frain ffom expressing any Opinio
Subject : £
* tion ©
It is unfortunate that althougl.'l the separaat deal
Sind has given rise to a gre¢

of heated argument, W€ ﬁreaz etvg;)é
In possession of all the relevant 'fathsr’onslut%e Karnata-
Placed before us by the representatlv% rnataka case was
a. We would commend the way the gmaps and statis-
Prepared, with patient thoroughnessand mot, " g .
tics, to tl:lose who have demanded the jflll) Parties Confe-
> We have already pointed.OUt, 1tr£1 eDelhi to investigate
sce appointed a sub-committes ut unfortunatsly t?lo
; - ittee e
acilities were placed before thlS‘SU}P ;%’:tn;let repo}t,'ted.
Supporters of separation, and 1t ha

; eport in
We do not know if it is likely to submit any TEOCE
the near future, For the present, without the help

inciples and .
Proceed on general princlp : ve given us.
which actyal §uthenticated figures might have g

“’E ] . . 1 .

Sind

Messrs. Aney and

greater than we .

L



in regard tot s e . k
he distribution of provinces—linguistic and "

the wishe L

these tes:sf)f tﬁe majority. Sind certainly satisfies both
great majority ofls 'ta definite linguistic area and the
separation. We h 1ts people may be taken to demand
- the number of pe a;ze of course no definite data about
“yet to know tl?m(;)p ¢ desiring separation. But we have
~and MUSSalmans( even a single Mussalman opposes it
lr;nowy that some ata1 ;gazltt%fotfhethe PObpuIation, We alsf;
unities 1 : . members of -
ration. Wr; rﬁ;]indtIHmdus and Parsis—sul;)lsgftr ::Pr’z'
;n;joﬁty of the I})IOptflgetfi?: S(ifs_ly presume that the great
) are . . ire separati e
.~ prising,t}i?:n;herg is a section amongslz thet (I)-Ini.nd\yzec:rlr—l'
strongly oppesed. 1o cormmine Hindus in Sind which is
before a province to separation. It has been u’rged that
been Suggested_lgf%parat?d a section—one third has
agree to such se the minority community must also
utterly wrong rIi)ara}tlon. ’I‘_his, it seems to us, is an
self-det:erminat}i)0 n%lple, cutting at the roots not’only of
by majority a 3 out of the very principle of decision
:lclsults. For innstaxics:e 1:1( iﬁyt% li?xd to extraord/hary

. the po i ot € that 1
a.fmmph:);lilr':m?}x: may effectwely prevent tﬁ?gg} losr%f,s ;E
g their way. This is not democracy.o 37

Then agai : .

a case ? Og?c;?n;vr}-]f t is the minority community in such
likely to be a II-IY a redistribution of provinces is not
The minority whi ﬁndu'MuSIim or communal question.
and not on com 1ch opposes will oppose on the merits
belonging to trﬁl'unal grounds. How is a single person
opinion 7 And l-? minority to be made to chanpe his

I some people are converted, ar%other

minority remains and it ma
- it .
third of these should be woyn Eierrged again that one-

Sind :
ther it islz:rllgaoﬁbt: dly SatlsﬁFS the two main tests. Fur-
with Bombay iga geographical unit and its conr t'ur
easily accessible fr:)mmoslt3 0ungatural one. Itis nor:e(;\lr(;::
trative poi ; mbay an ini
1ve point of view a separa};iondizhél:sfiiglrﬁ:  adminis

It is stated, ho
more so fi d, however, that cconomi
of a separrlaatr:amany’- Sind cannot shoulclice:;n{},x: nl;i ec‘llcn
that there is -f liOVInClal existence. It is furth it es
met from the rev:rge deficit in Sind every ve r s.tate'
’ nues of other parts o¥ }t’hzr vlggi;}l;;;
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Presidency. We are of opinion t

hat ordinarily a pro-
d to finances and
nment for doles.
hen the central

:ince should be self-sufficient in regar
ust not look to the central gover
gosecan imagine exceptional cases W
apl’Or‘}ment might reaso_nab}y help the deve}opment of
cientv-mCe for a short period 1n order to make 1t self-sufﬁ-
Cases o hthe future. There may also be other special
which wd en such help may be necessary. .But an area
mone ﬂesu'es separation must not live in hopes of -
its adz’n' owing in from outside to enable it to ruh
: inistrative machine. It must feel and declare that

?t will shoulder its own burden.

on in‘sfe shall presume that Sind is
this dgovernment with the help of 0
retrep (;‘es not carry us very far.
both chment in the scale of exp
ends meet. It may also be, and this is likely,

tha o ;
hat additional sources of revenu€ from fresh cultiva-

tion . X U .
or otherwise will increase its income considerably.

SOI;I:PrOblem will have to be faced all over !ndia as
Spendas we are free. Our first thought then will be to
Specianmo-ney on the development of the country aqd
Mone y in the nation building departments. _ l}ls ‘
expe }:i_Can only come by applying the axe to prov1nc1a1
n .lture and by tapping fresh sources of revenue.
Kag’;\{”‘_’ facie Sind is capable of great development. -
are IC i is likely to become a great harbour and there
cient:;‘rge tracts which are either uncul.tlvated or not sgfﬁ-
therefy developed. It is not an unlikely presumption
self- ore that Sind will become in the course of time3a
sufficient and prosperous province. :
A denial of the right to self-determination on pure-

1 .

t{liﬁianm?'l grounds, and there are no other t.hat we

think valid, is bound to lead to great dissatisfaction an
ind. All the ener

i

gsyti(})lund to impede the progress of :

the at §hou]d go to building up the life aqd yvork of
owprovmc_e would be spent in profitless agitation.
ingver this right is granted, subject to the people of

im shouldering their own fnancial burden, 2 strong

Petus will be given to the new province to Wor hard

a .
nd compete with the more advanced provinces-
ment for the separa

tio We feel therefore that the argu
n of Sind is very Strong. In the absence of
[ 67
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sufficient data regarding the financial position we aré
unable to give a definite opinion on it. But it 1s un-
- likely, to say the least of it, that financial considerations
will be such as to override all the other important factors
which we have discussed. We would say therefore that
unless some™ insurmountable difficulties supervene, an
we are for the present unable to imagine any such 1n-
superable difficulties, Sind should be separated.

We would add that our colleagues Messrs Aney and
Pradhan are not wholly at one with us in the arguments
we have advanced. They agree that Sind is a linguistiC
area and that there is a strong demand from the majority
of the population for separation. But before giving a final
opinion they wish that an enquiry be made.into the finan-
cial and administrative aspects. We ourselves are O
opinion that some investigation into the financial aspect
will be necessary before separation can be effected.

We might add that the separation of an area and the
formation of a new province does not necessarily imply
a separate economic life. Nor does it mean a duplica
tion of all the organs of government. For instance it is

quite possible for one High Court to serve more than
one province,

Before leaving the subject of Sind we must notice 2
document called the *“Sind Pact” received from the
Sind National League. It consists of ten clauses cover-
ing a wide field and bears 31 signatures of Hindu, Mus-
lim and Parsi gentlemen. We have also received re-
presentations from the Sind Aryan Sammelan and the
Sind Provincial Hindu Sabha and a number of tele-
grams from individual Hindu Sindhis repudiating this
pact and challenging the representative character of 1ts
authors. We have no materials before us to judge be-
tween these rival claims to represent Sind nor do weé
think it is any part of our business to do so. It is clear
that there is no such general agreement among Sindhis
as would impose an obligation on this Committee to
adopt the “pact” as such, As a representation from 2
number of responsible gentlemen it has had our very
careful consideration. We have already noticed the
c]au§e relating to the reservation of seats and expressed
our inability to agree to it. As regards the desirability
of the separation of Sind from Bombay we are at one with
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; ion to
them, but we regret we cannot take their declarati

. - final solu-
“cut their coat according to their .CIOt};tte?Sr:ust for the
tion of the financial problem. This rr}t is not necessary
Présent rest where we have left It. ct”
to notice the other clauses of the ~pact -
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CHAPTER V

THE InDIAN STATES AND Forreigy PoLICY

We now come to the all important problems of ntcl:?
Attitude of public men  INdian States. At the commf:‘b oot
and organisations to- ment of our treatment of the sub}
wards Indian States we desire to enter a caveat agﬂlf‘jn
the general criticism (which it has become the faSh};]ic
in certain quarters at present to make against put .
men in British India) that they ignore in their dls((i-}ln
sions or their schemes the very existence of the In 1%;_
States and the problem of their relations to the GPVe;t
ment of India of the present or of the future. It lsé‘,ar;
we maintain emphatically, the fact that the In hl .
States or their problems, or the read justment pf t ed
relations to the Government of India, have be.er'l lgﬂor‘;_
in the past on public platforms, or in pohtzcal co ;
ferences, or in the utterances of our public men. If the
grievance is that the affairs of the Indian States, or t

nature and character of their relations with the Govera:

ment of India, have not been discussed on the floor (i)s
the Legislative Assembly, the answer is plain and it
that such discussion is barred by the standing orders 311:! .
in practice is never allowed. It is obvious that for t
the responsibility cannot be fixed on Indian public qu;:
On the other hand, there is scarcely a political organi!
ation of influence in the country which has not had ":
recent years to say something or other on the pl’CﬂD]‘ﬁ“1
of the Indian States. The Congress and the Libera
League and the Hindu Sabha and lastly the All Parties
Conference, to which this Committee owes its ex istence:
have far from ignoring the problem, laid considerable
stress on it. The subjects of the Indian States also
have been showing a lively interest in the interna
affairs of their respective States and urging for a definit€
recognition of popular tights and liberties. They have
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held two representative conferences and éscggl;rl;t‘:;:g
appointed by the second held at Madras & embracing
and recommeénded to us a scheme of Swal’%]/ shall deal
Brifish India and the Indian States. c sthat the
With this scheme later on. We are aware nt years
Sensitiveness of some Indian princes has inrece me};vhat
been touched by what they consider to be al' SOoninim’l
Obtrusive interest taken in them by pub clic either
in British India, which they have condemne Sain Athy.
acking in knowledge, or political saga Clt};h%ril{’-foﬁnded
Ve, therefore, very stron_le r?p.udxa.te British India
Charge that intelligent public opinion in he confines of
as been too self-centred to look be.yo.nd toe to under-

ritish India or has shown any.unwﬂ.lmgness their sub-
Stand the view point of the Indian princes o; and when-
Jects, or even to sympathise with it wheret\lfl I it has
EVer it has been possible to extend sympal ly:ms” of the
at times been critical of some.of the Calched their
‘ndian princes, or if it has at times apﬁ) r(:jaevelopment
Internal problems or tried to envisage the hem and the
of the constitutional relations between ¢ i angle of
future self-governing India from a dlﬁel‘?n entitled to
Vision, it js no more than what it is clearly to stress
0. We are afraid that the present tendency urmount-
the Problem of Indian States as Pre.s?ntmgd%nsachieving
able obstacles in the way of British India

ischi both,
dominion status is full of incalculable mischief for bo

: ias’ closer
fod instead of helping to bring ghe e if)?lcil?:isﬁnder-
O each other is likely to give rise to Ser

standmgs.

. 1A con-
While the fact that there is an “sltn?el:—rf-:gglleaalmost
Affinities b e ¢ n sisting of ghese 2 r than, some of
Titish India and‘;’nziean as big as, if not blgge ——len'OYing’
Stateg the countries of Europe’ anj ‘in-
D 3 way ‘internal sovereignty’, autong? gnd has to be
dependen(:e ’, dignities and status—may oor states-
freely admittéd, we think it xyould be ‘;:r)trhgse obvious
manship and shortsighted policy to 1dgn0 onomic affinities
Istorical, religious, sociological an elgritish India and
Which exist between the people of think that it 1s
the people of these States. Nor 40 we

: hi riers between
Possible to erect artificial geagrap&uc;ﬂf:l;)ar:'1 lone oart of
€ two. Ideas and opinions trave
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India to a2nother much more rapidly than was the casé
60 or 70 years ago, and it would be absurd to deal with
the problem of Indian States on the assu mption that
the dynamic forces now in operation in British India
can for a very long period of time be expected to SPe_nd
themselves on the borders of British India. It is in-
conceivable that the people of the States, who are fired
by the same ambitions and aspirations as the people of
British India, will quietly submit to existing conditions
for cver, or that the people of British India, bound by the
closest ties of family, race and religion to their brethren
on the other side of an imaginary line, will never makeé
common cause with them. In dealing with the problem,
therefore, we would much rather base our conclusions
upon the community of interests than upon differences
of form. This community of interests would clearly
point to joint action by the parties concerned as the
most natural course to adopt with a view to muatual
protection and advancement. Indeed if there ever was
a case for a round table conference at which a perff;Ct
understanding could easily be reached it was this. With
the representatives of the princes, of their people, of the
British government and of the people of British India
assembled at such a conference all difficulties could have
been solved with mutual goodwill. But most of the
princes have unfortunately chosen to ignore the two
most important parties—their own people and the people
of British India—and have asked for or acquiesced in the
appointment of the Butler Committee which, apart from
the absence of necessary parties, is precluded by its very
terms of reference, as” we read them, from dealing with
the constitutional issue. This committee is sitting in
camera but such information as is available from publish-
ed statements leaves no doubt in our minds that an
attempt is being made to convert the Indian States into

an Indiap Ulster by pressing constitutional theories
Into service.

. We have referred in our introduction to the con-
stitutional question raised by Sir Malcolm Hailey in
his speech in the Legislative Assembly in February,
1924. The same or similar questions have since been

raised in other quarters and we now proceed to deal
with them. at P d
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The constitutional position at the present mome}r::e
notwithstandipg some vagueness t
p;?;:"onmm“o“l may surround it, is by no means
: claimed
difficult to understand. ItIs o
that according to true constitutional theory the Indian
tates are and have been in relation with the Crown:
Whether their treaties were with the East India (li)orenn
Pany or the British Crown, or whether they have g.
entered into since 1858 with the Government of In. 1a:
YOW it is obvious that the Crown under the const'ltut
tion does not mean the King alone. It isa convenient
SOnstitutional phrase used to indicate the ng-x:
arliament.  Before 1858, the East India Co?%aby
porcised sovereign rights, under powers delega Cbeex};
the * Crown’, and since 1858 those powers have cen
€xercised under delegated authority by the Governm
of India and the Secretary of State who 1s an 1nte%fe
gart of the machinery established by Parliament for8 ¢
Overnment of Indin’ Section 67 of the Act of 185
Provided that ‘*all treaties made by the said Compgnl);
shall be binding on Her Majesty *’ and sxmll‘::trb; SeCttli(::s
132 of the Act now in force provides that all trea cs
Made by the East India Company, so far as they are in
Orce at the commencement of this Act, are bmdm% "
IS Majesty ”. In point of fact, the enforcemen o
0se treaties, the fulfilment of the obligations cre:;a.'es
Y those treaties and the interpretation of those trea ln(i
Ve hitherto been among the normal functions aO-
uties of the Government of India, subject tofatshe
Salled “appellate ' or supervisory qulsdlctlpnbi) he
S'ecretary of State for India. It Is mconcenvat.tleltion
30y Indian prince could, under the present cons ltar ¥
‘8nore the Government of India or the Sec:;e bl}i, o
State ang take up any matter rel_altmg’ to such o e%t
hons to the King or to His Majesty's Govg;’nrr;lavé
8ain, the fact is that the Government of India have
3Cquired certain powers by mere practice, usag_tten
ronvention which are outside the scope of th% wnand
eatics. The Foreign Jurisdiction Act of I890"have
the Indian Foreign Jurisdiction Act XXI of 1 71?1ent ve
10t unoften been resorted to by the Govern
India for the extension of their jurisdiction.

BY_the resolution dated the 29th of October, 1920,
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ment of India. 0 the Government ot India have give®
tained in pa ﬁffect to the recommendations €OP”
stitutional Reforms whi of the report on Indian €O
dealing with orms which prescribed a procedure for
Priving a i‘ 1 Casfes in which “‘the question arises of de-
manen%;ly gfe;no a? important St.ate, temporarily or per”
vileges fo which the rights, dignities, powers or P
from successio he, as a ruler, is entitled or debarring
of the famil‘ ? the heir apparent or any other member
custom of y of such ruler who according to the law an
m of his State is entitled to succeed ’’.

In his letter dated.the 27th March, 1926, Lord
Lord Reading on the Readm_g.emphasiscd the constitution-
constitutional position al pO?lthn as follows :___(a) The
: : _ sovereignty of the British Crown is
SS%E;:rESn l'?lstl'gd;:il’ and therefore no ruler of an Indi.an
Governmelnt hiably claim to,negotiate with the British
based on] on an equa_l footmg. Its supremacy is not
independer{tlup?n treaties and engagements, but exists
gative in y of them and, quite apart from its prero-
cies, it is t}inat'telis relating to foreign powers and pol1-
while scru elng t and duty of the British government,
ments, to plr1 ously respecting all treaties and engage”
India. (b)p %Slfrve.peaCe and good order throughout
intervene in th e right of the British government 10
another inst e internal affairs of the Indian States 1S
ed in the che of the consequences necessarily involv-
varying de reuprem?cy of the British Crown. (c) The
enjoy are a%] zigf lr:ternal sovereignty which the rulers
power of this res;gisigﬁif{};a.ﬁ:xercxse by the paramount

ciselt)flst}?e;rc]:atlter of common knowledge that the excr
decision of tﬁrgerowers’ or to be more accurate, the
powers in the e Government of India to exercise these
been the Sub'e?ése ?f some princes in recent years, has
and the expo]sit' of much comment and dissatisfaction,

" Reading’s letté:ntOf the constitutional position in Lor
from whichwe h o His Exalted Highness the Nizam,

searching of heavte quoted above, has led since to muc
to discuss the art. It is not our intention or purposé
letter. We Sianelnts of the claim put forward in that
show that eve 1}: y desire to draw attention to it t0

n these large powers can only be exercise
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t the discretion, upon the initiative and by the machi-

\ery of the Government of India.
_ By usage or convention, or as 2 necessary corollary
0 the paramountcy of British power the Government
>‘f India have claimed and exercised the right of (2)
Installing” princes on the gaddis, (b) administering the
States during the minority of the ruler, (c) settling d1s°
dutes between rulers and their jagirdars and (d) inter-
-;l'lpg In cases of gross misrule. With any legitimate
esire on the part of the Indian princes to get their

Brievances in these respects remedied, it is possible,
even for democratic India to sympathise ; and we feel
impracticable

';hat it is by no means impossible or 1
Io define the ‘limits within which the Government of
'ndia, as itis constituted at present, Or as it may be
In future, may seek to interfere. We think however
tﬁat the plain fact ought not to be overlogked that
¢ Government of India as a dominion will be as
much the King’s government, as the present Govern-
ment of JYndia is, and that there is no consti@utlonal
O‘PJeCFiOn to the dominion government of India step-
PIng into the shoes of the present Government of India.

h-If t}}*’-re are pcrsonal ties of allegiance orf devotion
Which bind the Indian princes to the throne, person or
ot, and ought not, to suffe_r
? Strength by a change or modification in the composl”
1on of the King’s government in India, when India
attains dominion status. There will always be plenty
of réom for the discharge of those duties to the Crown
and for the exercise on the part of the Crown of thoseé
Prerogatives which may be inseparable from the personal
relation that might have subsisted between the Crown

and the Indian rulers.
ntribution on the

We shall now turn to the latest €O
from no less dis-

Sir Leslie Scott's vi subject. It comest | §
e Seot's views tinguished an authority than Sir Leslie

Scott, the learned counsel engaged by the princes, who
has expressed his views in @ letter which has been I?,rmtee

'n the Jul “L uarterly Review .
y number of the ‘' Law Q ery e cannot help

recognise his emi 1

X eminence as a lawyer, ( ’

eeling that his views as counsel for the Indian princes
ave yet to be tested by an independent judicial or legal

authority after having both sides of the question presented
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toit. Sofaras we are concerned we venture to differ from
him entirely. After laying down that the relationshiP
between the Crown and the Indian States cannot be
governed either by international or municipal law, SIf
Leslie Scott asks “To what system of legal principles then
are the relations of an Indian State to the Crown referable?
There is no legal decision to serve as precedent, no com-
plete analogy to guide. Resort must be had to first prin-
ciples of law. We must think things out for ourselves:
It is almost a virgin field for the lawyer’. Even if it is @
virgin field for the lawyer, and we venfure to say thisis not
quite correct, we think it is more a case for the construc’
tive statesman than for the analytical lawyer. Sir Leslie
Scott has in this letter stated five definite propositions,
some of which may be admitted to be correct, others 0
which strike us as being too broadly put. In any cas€
the conclusion which is sought to be drawn from these
propositions is of such far-reaching consequence that it
may be taken as definitely certain that if the Indian prin-
ces decide to take their stand upon the position SO
mgemou_sly argued out for them, British India ml§5t
substantially discount their profession of sympathy wit
1ts aspirations to dominion status, and treat their refer-
ence to the federation of India as no more than a vision
the realisation of which must be left to a remote an
uncertain future. The first proposition of Sir Leshe
Scott is that ‘ the fundamental tie is consent and its Te-
cognition by Britain is unequivocal’. This may
assumed to be true. It implies nothing more than
what‘ can be said of any two states bound together by
treaties or mutual understandings.

..., The second proposition formulated by him is that

those contracts are between sovereigns— The Prince and
the Crovyn-—not the Company or the Government of Bri-
tish India”. This proposition to our mind is untenable
historically and legally, and in any case, whatever may
be the true legal theory, actual practice shows that the
Indian princes and States have dealt with the Govern-
ment of India, and submitted to its rulings and decisions
and intervention, and have never dealt with ‘the Crown’
or His Majesty’s government. The fact that there may
be personal relationship between His Majesty and an
Indian prince does not in our opinion alter or affect the
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~ Vious that if these ‘contracts’

real. _legal position or the interpretation of that legal
POsition in actual practice. . o
The third proposition is *‘ that the relationship is
wholly legal—a nexus of mutual rights and obligations.
tis inno sense arbitrary”’. We should have thought
that one of the main grievances of the [ndian princes was
that the Government of India had in actl{al practice
¢xtended their jurisdiction over them by going beyond
€ legal relationship in an ‘arbitrary ' manner.
they are protesting against the ¢ arbitrary ' extension of
Such jurisdiction, it is in our opinion an understandable
Position, but it is somewhat remarkable that the import-
ance of this proposition in the setting 10 which 1t 15
Stated lies not so much in its practical application in the
Present, as in relation to possible constitutional develop-
ments in British India. _ _
The fourth proposition is that the princes In ma}u.ng
these contracts gave their confidence to the British
Town and nation; and the Crown capnot assign the
Contracts to any third party. * The British Government
as paramount power has undertaken the defence of all
the States, and therefore to remain in India with whatevey
military and naval forces may be requistle L0 enable 1t to
icharge that obligation. It cannot hand over these
Orces to any other Government—to a foreign power such
3s France or Japan ; to a dominion Government .su,<’:h as
_Canada or Australia; nor even (0 British India’”’ (our
“alt'(,'s).

The necessary corollary to this is stated in the fifth
Proposition psz., that ** The Crown can normally choose
s agents. But an agent cannot act when his interest
May conflict with his duty. In all matters of commﬁn
concern with the States—customs, railways, ports, th?c
salt monopoly, etc.—there is always the pqssxbl!lty t_ah

€ ,interest of British India may not be 1den't1<éal wit

€ Interest of a particular State. The Crown’s duty 1ts::
OF may be, to safeguard the interest of the State—parhl
Cularly in case of a minority administration. Should the
Interest of the agent be given the c}_lance qf conﬂ_xctmg
With the duty of the principal?”’ This if true 1s pptﬁlliﬁcili};
an effective barrier against the progress of Britis

toward i d for ever, for it is ob-
$ tus, now an ( §
i dominion, statvs: between the Indian princes
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and the British Crown and nation are of a personal charac
ter India must always continue to be divided between
what is British India and Indian States, and the British
nation must always maintain adequate military an

naval forces to discharge its obligations to Indian States.
The argument we venture to say does not appear to us
as anything more than ingenious. It starts on a false
analogy and in applying that analogy ignores the ** hard
facts” of the case. There is no ground for the assump-
tion that contracts between the princes and the
Crown are on the same footing as contracts between
private individuals. Sir Leslie Scott has himself point-
ed out in an earlier part of his letter that the princes
continued to retain the attributes of sovereignty even
after parting with some of its functions to the Crown.
It is as such sovereigns that they must be taken to have
dealt with another sovereign whether we take the latter

to be the East India Company or the King in Parlia-
ment,

Again, .it is not true to say that every contract
between private individuals is of such a personal charac-
ter as to be incapable of being performed by any one
else. There is no question of one of the contracting
parties having any special confidence in the other. The
so-called contracts were made under stress of circum-
stances _and would have been of the same or similar Chi}'
racter with any other power if it occupied the same posi-
tion as the British. The argument ignores the settled
practice of the Government of India and, by invoking so-
called first principles in determining the * legal relation-
ship”, it overlooks the hard and unchallengeable fact
that from the early days of the Company it has been the
Goyernment of India and the Government of India alone
which has dealt with Indian princes and Indian States.
It introduces an element of ** personal confidence "’
between them and the British nation which is not easy
to understand. It suggests that the past and present
Governments of India which have so far exercised the
power, said to be delegated from the Crown, were and
are acceptable to the Indian princes and Indian States;
but that't}}e future Government of India, if it is to be of
the dominion type, will not be so acceptable. This in
Plain English ‘means that the past and present govern-
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ere essen-
ments of India were acceptable because they w

€ ible
tially foreign in their composition and not ;::ggg:ible
to the Indian electorate and that the future.t ble to the
overnment of India would not be 'aCCeIf) atheir own
Indian princes because it will consist O ible to an
countrymen and because it will be respons osing
electorate of their own countrymen. liut f(‘)lpgsition
that this is so, is there any authority for t Ei)p Ir)x agent
that when a “‘contract’” may be perfOl’m?(%1 }}1’ arincipal
the choice of that agent does not {‘eSt wit t,t, © F\))Ve have
but with the other party to the ’?ontrac , performed
shown that so far the ‘‘contract haS,bfeertlicE)n of the
oy white agents to the apparent satis ace ask, may
brown princes. On what principle of law,bW wn r:lgents
that ““contract”’ not be l)erformed !)y r?the brown
to the equal, if not greater, satisfaction ©
Princes ?

Let us now consider the argument thhat t}ée orer;nbcllifg)zl-
Cannot delegate to the agent the disc argith his duty.
tions where the agent’s interest conﬂlctshwve been en-
Here again we find that the hard factsk athe fact that
tirely ignored. The argument overloo z} ernment of
the agent of the Crown vzz., th? present & OV‘nterest has
India, has been regularly acting when lltssl of conscis
conflicted with its duty, without any 4ua "% By o oon
ence on the part either of the prmclpath(e): art of the
and without any public protest oD I; that when
Indian States. Sir Leslie Scottuther(liesaZIear »’—that
" the legal relationship * has been = ma of that relation-
1$to say according to his own conception for harmonious
ship—%spitable constitutional machinery n be devised,
working between the two sides of India ca

; ar that they are
and the States have already made it cle n on reasonable

i : la
ready as i to follow suchap :
inesy”?q?nwcti]}::;g words if Sir Leslie Sﬁggeicte},leaonrg
°f personal relationship and personal co ;

ount power remain-
the consequent duty of the param IFS, is acceptedy

Ing in India to discharge its Ob-hg-atloto fall in with
the princes would be ready and willing this argument
British India on reasonable lines. On}clet whatever be
is accepted as sound it is obvious t-grking between
the machinery devised for harmonious W



for India must be ruled out for all time to come. We
have shown that this argument is wholly unsound, and
we sincerely hope that legal ingenuity will not be allow-
ed to prevail against the larger interests of the countrys
and that the patriotism and statesmanship of the Indian
princes, aided by the growing patriotism and love ©
freedom among their subjects, will be concentrated
more upon the establishment of practical machinery for
the settlement of issues between them and a responsible
Commonwealth of India than upon a determination of the
theoretical question of legal relationship, which can do
them no good and is fraught with mischievous posst”
bilities which can only lead to disaster. Mutual rela:
tions can only be satisfactorily determined with mutual
consent and we believe that there is still plenty Ol
room for it. But we must sound a note of warning
that the natural and the legitimate aspirations of India
cannot and will not be allowed to be defeated or check-

mated by ingenious arguments which have no application
to facts as they are.

We take special note of the following passage in Sir
Leslie Scott’s letter:

“The political issues are of first-class importance t0
the future of India as a whole. Their wise solution wil
affect directly the successful accomplishment by Sir
John Simon and his colleagues of the task imposed by
Parliament upon the Statutory Commission for British
India. From an Imperial standpoint a statesmanlike
treatment of the Princes now may well prove a Vl_tal
factor in the future attitude of India towards the British
Empire”,

So that the findings of the Butler Committee arrived
at in camera are to decide the fate of the people of
British India without the latter being given a chance to
be heard, and Sir John Simon and his colleagues, who
are themselves not seized of these ‘‘ political issues of
first class importance , are to be guided by their ‘‘wise
solution” by the Butler Committee if they are to ac-
complish successfully the task imposed by Parlia-
ment upon them. This was foreseen in India and
openly declared from various platforms. We know now
exactly what the Statutory Commission is going to
accomplish. The only wise solution of these issues
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) itish Gov-
suggested by Sir Leslie Scott is that the Britis

ernment must ‘‘remain in Indi.a with whz;;cfeveix'; ng;htdailg
and naval forces may be requisite to €na ?’e Scott for
Cf\arge its obligations”. We thank Sir Le; i—'onS of the
this authoritative forecast of the recommen ahl attitude
Statutory Commission which fully justifies the arties in
taken in regard to it by all the well-knqwn P‘

ndia.

. . en
Leaving aside the theory of the relationship bitowihe
the Crown and the Indian princes and Co'm}llrtlgin say-
Position as it is, we maintain that we are ;1g ractice, it
Ing that as a matter of fact and actua t%e Ind’ian
IS with the Government of Indl? that d to every-
Princes come into direct contact in Te€gar It is well-
thing that concerns them or their Smtes.(‘, vernment
nown that the Political Secretary of the d'gn States.
ot India exercises vast powers Over the In ; of India,
ithout being a member of the GOVerr}mesn of a mem-
© Ppractically discharges all the functions charge of
I, for there is no separate member ltment being
the political portfolio, the Politlcal depal’he Governor-
Supposed to be in the direct charge o E the political
€neral. The present position 1S thatllndian State
€partment gives any decision against ar_ll ble against it
or an Indian ruler, the only remedy avalia d ;ubject to
IS ‘an appeal, under certain conditions atn’ We are
certain limitations, to the Secretary of St}’:l. ei.s supposed
aware that in the present circumstances this

er
t be a valued right, but this is probably due to the very

: . first instance 1D
unsz}txsfactory procedure followed lnft};i)peal in a case

ndia. It is obvious that a right © think
Which is not bfairly tried is of little value a;nit?;itional
that it ig possible to replace it by adequate C
Provisions for the future. . rd to
In ordinary experience, the _matters 1[t) ol;'egsnﬂiCt
Which the Indian States come Into Contzictin to cus-
With the Government of India are those ri aofﬁ%es, and
toms, excise, extradition, railways po? there is the
POTtS or harbours. In addition to this

. It is not neces-
'g8er common interest of self-defencederstoo 1 to be the

%ary for us to examine what are unc regard to these
Brievances of the Indian States I hat responsible
Matters. We simply note the fact t
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Ipdlan rulers and mini
times, raised their voj

to Dbe the inequitabl
the hands of

sters of Indian States have, at
ce against what they have describe
e treatment which they received 8t
. the Government of India. How far thos®
grievances are capable of being remedied, and how best
they can be remedied, are matters for investigation an
Joint consultation, but we venture to think that thell
solution' is not inextricably mixed up with the contint?
ance of the present constitution of the Government O
India, or the establishment of an entirely scparate an
1ndependept machinery for the exclusive treatment (.)f
these subjects. If we refrain from going into ! 18
question at greater length, it is only because the public
have not hitherto been permitted to know enough of the
scheme which has been in the coursc of incubatio?
during the last few months. But if it is permissible t0
us to draw our own inferences from such statements 25
have been made in this connection by Sir Leslie Scott,
the counsel for the Indjan princes, before his departur®
for England, we shall sound a note of warning agains
the attempt that is being made to duplicate the machl”
nery, by bringing into existence a separate Council
the Indian States to work with the Governor-General
Apart from the fact that it will be a cumbersome thing:
its separate existence cannot secure the solution ©
Catters of conflict with British India or with the futur®
ommonwealth government, It strikes usas being?

Z;fclézlcllsa etx'tensiOn of the system of diarchy with allttits
: nt incongruities, inco ' d constity’
tional difficulties, ’ nveniences, an

A federation of some Sir

L . sort was foreshadowed by
Mfa]colm Hailey, in the speech to which we have already
relerred, and there is no doubt that some such idea 19

also present to the mind . ] But if
the constitution of Sir Leslie Scott.

€ constit of India is to be a federal one, as W€
?;Imrl;l;tt'mlght well be, the position of the Indian States
definite deter ) federation appears to us to call for &
require ¢ (le)termlnatlon and the ideas on the su'bj.ect
an(zl read0 t e-Cl-eared up. Arethe Indian States willing
tion as y to {)ou} a real federation 7 We put this gues-
and Sir I‘ive 1 elieve that the lines on which the princes
kind of fes 1€ S.cott.are. working cannot lead to any

ederation in its well understood sense.
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<deral state’, says Professor Newton, ‘Is a perpsgua;
union of several sovereign states, based ﬁrSth'qurica]
treaty between those states, or upon some lsfederal
St#tus common to them all, and sego_ndly, uglglrll acentral
constitution accepted by their citizens. det central
gOvernment acts not only upon the associated sta s bt
2lso direcﬂy upon their citizens. Bo'th.the }ntsmad ne
¢xternal sovereignty of the states 1S impaired anc the
federal union in most cases alone enters Into 1B e
national relations’. It would be, in our opiniof, & ™ ot
one sided arrangement if the Indian States deilreand
Join the federation, so as to influence by their vo EIE.Se d
otherwise, the policy and legislation of the Indian legis-
ature, without submitting themselves to comrr;lonfederal
ation passed by it. It would be a travesty of the feders!
1dea. If the Indian States WOUld be wﬂllngtlo.nls "
theh 2 federation, after realizing the full lmpll.cad s o
the federq] idea, we shall heartily welcome their She jon
am.j do all that lies in our power to secure to t}txe':inmust -
€hjoyment of their rights and privileges. Buti ust be
Clearly borne in mind that it would necesmtattz,mpof haps
or varying degrees, a modiﬁcatio.n.of thg sys em of 8oL
Srhment and administration prevallmg.wrchng i terrt
onies. We hope and trust that in the light 0 e_zxg e in
gained the Indian States may make up thelr.mll{n d to Jois
formally the federation. Meanwhile, we t}gin ac}z:inery
Y DO means impracticable to prov1de suitable 31 hinery
f9r the settlement of mutual differences on adm nistea
tive and other matters. The practlcal que.;tande e
Preservation of their treaty rights and suc 11: ilr)l ad-
€nce as they have enjoyed or as they (':lalmc’l ;;cademic
inion, far more important than the arid an jeadem’®
ISCussion of the question, whether il theory heir rela
tions are with the Government of india or
l'O“vn. |
that (a) all treaties
eii East India Company
and all such

Accordingly, we have provid
made betweent
and the Indian States
Subsequent treaties, so far as they are o ¢ the

) indi e Com
commencement of timis Act, shall be blndm{gl c;,:et:::ise -
Monwealth. (6§) The Commonyvealth Sh;e gt
same rights in relation to, and discharge t

Hons towards, the Indian States as th

Our fecommendations

e Government of
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India exercised and discharged previous to the P@s'ﬁg
of this Act. We have made these suggestions mheil'
Spirit of vanity or idealism. We fully realise twil
implications and the obligations that such provisions 1o
impose upon the future Government of India. We il
believe that the Government of India of the future “;t
discharge their obligations in their integrity and :no
every desire to promote harmonious relations an ts.
desire to override cherished privileges or sentxmetzer
Similarly, in regard to matters of a justiciable Characeen’
we have suggested that ‘in case of any difference betwtter
the Commonwealth and any Indian State on any r'nailar
arnsing out of treaties, engagements, sanads or .Slmay
other documents, the Governor-General in Council ™ i’
with the consent of the State concerned, refer the }fz;
matter to the Supreme Court for its decision’. Wet lc
that this will be a far better method of settling ch
matters than the present arrangement under ‘.Vh(; e
the Government of India is both a party and aju g:.
0 a controversy between itself and an Indian Stathe
We need scarcely point out that we anticipate that ¢
Judges of the Supreme Court will be men of

highest legal training, character and judicial independ'
ence.

In regard to non-justiciable matters involving ﬁn?f%‘_
and administrative relations, it should not bé di
cult to come to a settlement by mutual conferences$ ant
understandings. The position in the future will not(;
to our mind, be worse than it is. Indeed it is likely .
be better, where, between different States, there are

honest differences and an independent effort is ma

to arrive at just and equitable settlements. practlcar
goodwill and larger common interest are of far greate
value than any meticulous considerations of ultimaté
sanctions. It is obvious to our mind that the quest10?
of common defence is ope which is bound to be 1P
future the rallying centre of the Government of Ind1a
and the Indian States, and if it has been possible in the
past to sustain common obligations and to keep alive @

common sense of duty to the country at large, we do not
despair of the futuyre.

In making these observations we feel that we ha vf
not had the advantage of discussion with the represen

84]

cial

fatives of the Indian princes, and we are alive to the
Possibility of much greater light being thz"owp on some
ark corners of the entire problem by sucn dlscussxor}ls.
€anwhile, we content ourselves by saying that while
W€ recognise that an Indian federation, compatible as
It will be with the maximum degree of autonomy in the
ocal units, whether provinces or States, can be the
only solid foundation for responsible government, we
7r€ not prepared to concede that until Indian States
Ve made up their minds to join this federatloq in the
Most formal manner, British India must be denied full
'eSponsible government or dominion status, merely be-
cause it js supposed that the obligations which the Crow'n
o the present Government of India owe to the India
3¢5, can be discharged only by a central government
Which 1S, and must for that reason continue to be, unde-
Tocratic.  Such an argument can only mean that the
g;lgslaq States, while professing their sympathy with pro-
and S In British India, must effectually defeat our aims
ASpirations by an attitude based not on enlightened

Self-interest | ; <, :
1 ut o 0 our aims and
Spirationg. n practical hostility t s an

us \t)ggllgehowever the Indian princes have not given
their sub'eneﬁt of mutual consultations and discussions,
tieg onfje Cts have been rcpresented before the All Par-
abiljt Ténce and have put forward their case with
Mittes of th ¢ recommendations made by the first com-
have bee ¢ COnfere.n.ce in regard to the Indian States
a0, me:;bs::erfelﬁ criticised by Mr. Hosa'koppa Krishna
who has 4 of the Myso‘re Representative Assembly,
been o, S0 prepared a “‘Swaraj Constitution’’ which has
Ing; gproved by a committee appointed by the All
tateg 'Sub]ects Conference, Madras. ~ We have
COnstitut'conS‘dered these criticisms and the draft Swaraj
view of 10n of M. Krishna Rao.  But we regret that in
above € constitutional position we have discussed
Const; We are unable at present to recommend a detailed
1tuti

On which would embrace both British India and
ndian States.

d It is well-known that the expression ‘“‘Indian States’
Oes

Tha Ot connote any particular form of government.
he authors of the report on Constitutional Reforms

us described these States:
. {8s



« . - cud’l
They are in all stages of dBvelopment, patriarchal g the
gr more advanced while in a few States are found ris

eginnings of representative institutions. The charact® st

tl(‘t features of all of them however including the con”
advanced are the personal rule of the prince an his

trol over legislation and the administration of justice"-

doe‘sSOnlgtng as this characteristic feature of personal r}iolg
“Indi und,(’argo a material change the expt_'e§51
ndian State” must be taken to mean ‘‘the indiv! u

ruling prince of the State concerned’’ and has 1o refer”
e}r':ce to the nature of the administration. This materi?
change cannot be effected constitutionally without
consent of the rulers of the States who alone represent
their governments. Mr. Rao says that csyradition (;onf
vention, sentiment and above all an intense feeling ©
loyalty too deep to be rooted out and finally, 2 kee
%ets:re to preserve the individuality of their ,especnve
2 allt_es firmly bxnd‘them (the people of the States) to b
ur?itm% Houses. Consequently they do not hanker “f?e}‘;

1l y : ut deS‘ll"C 0n1y union with British India”. W]t
all this tradition, convention, sentiment an intens®
loyalty to the rulers, Mr. Rao 'Completcl . ignores theif
rl/llsheS, ab‘czlis_hes al'l treaties and a"a“ge)ments bct\\{een
Ki:nda;xd His Majesty or the Parliament of the Uf“teo
St t:g f m or the King in Council or the Secretary
’kllatﬁe Or’éndla or the Governor-General in Counml or
e ensz:;r-tauthorxtleshn and declares by one sweep =
nullpand at such treaties or arrangements shall beCO"g
constituti void at the date of the commencement of t f
torial intlon: He then guarantees to the States “terrl’
A egrgcy, internal autonomy and stability of cons
subject t();m éhc fundamental rights of their people »
ther]n HeCOn 1tions which have never been accepted by
in case the §EOVldeS~E°" the withdrawal of the guarantee
by him. We ates fail to fulfil the conditions laid doW2
of the Stat are not told what is to happen if the rulers

es do not accept either the guarantee or

measurcs whiok o 1 gnd what are”the necesy
. r. ins
them if they fail to fulfil his gonrberes A ragards

1fil his conditions. As re ards the
i"oermaOfogvoevernmen? it [S‘ to be a “herEditaTY mgonarch)’|
be“theg he:gg}snt In which the head of the State shal
popular A lbary governor or administrator wit
a6 ssembly and an executive responsible to that
6 v

Assembly ”. He ends with a reservation of the * right
of the people of the Confederation to claim the fullest
natjonal independence (that is an unqualiﬁed .dIVOI'CC
of her political, economic and social relationship from
reat Britain and the British Commonwealth of Nations)
and evolye her future constitution on 2 fu!l-ﬂedged
tederal republican basis, in case no settlement is agreed
0 ,by the British and the Indian Governments on the
451s of this Constitution .
. It is hardly necessary to point out the inconsist.en-
“1es of these provisions or to criticise them on constitu-
:)lonal grounds beyond which we have not permitted
urselves to go for reasons already stated.

We have hitherto dealt with the rf{lations of t’he
Foreign Polic Government of Indiz with the _Indlan
’ States. We now propose briefly to

adv?rt to the relations of the Government of India with
Oreign states. 1In one sense we are aware that ghg post-
ton of India as compared to some of the dominions 18
Peculiar, India has got a vast Jand frontier on the
Dorth-west and the north-east, and it has to come
;n.to contact with foreign powers and semi-independent
Il;:g?s', The foreign department of the quernment of
wh 1a is practically in charge of the Foreign Secretary
Yho works directly under the Governor-General. His
utles are multifarious ; he has to look after the Ngrth-
t est Frontier provinces, he is in control of the affairs of
€ tribes in the * Agency Tracts’, he has to deal with
S¢mi-independent chiefs in the North-West Province and
fh €where. His jurisdiction extends in some matters to
: le' Persian Gulf and Aden. Some matters—not all—
plling _within his jurisdiction occasionally come up for
ISCussion in the legislature and then he has to defend
oT explain the policy of the Government of India. The
algger questions of policy, having an imperial aspect,
e settled not in India, but in England, anq we rqahsp
1 at in a well-knit Commonwealth _of Nations 1t 1s
P€vitable that, consistently with the independence of the
Ominions, there must be to some extentat lfe:;ft gqurqnty
Oreign poli .« is in the case of the dominions
achleve.%l nForelct)),)’; :\lilttfl};;sdiSCUSSiOn and understandings
an by any imperial mandates. Indeed the measure gf
reedom ip regard to questions of foreign policy which in
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recent years has been claimed and enjoyed by Canad2,
South Africa and Australia has been steadily increasing,
though this has not tended to weaken the safety of the
empire, or to affect the possibility of a unity of policy
in larger questions of relations with foreign countries oOf

states.

In point of fact the Government of India discharg®
and enforce those obligations which mutually exist be-
tween His Majesty’s government and some neighbouring
foreign Asiatic powers. We do not sec any reason why
f?:sself-goveming dominion of India should do anythin3

We are aware of the delicate nature of questions of
foreign policy, and the inexpediency of discussing them
at times on the floor of the legislature. We cannot s€€
why the legislature of the dominion of India should not
observe those rules of prudence and discretion which ar¢
observed in other legislatures.

CHAPTER VI

W OTHER PROPOSALS
Constii shall now consider the main provisions of the
s h ution, as suggested by us. These are framed
nionsats already been stated, on the model of the domi-
The resolution of the Madras Congress lays down
that the basis of the constitution
tal R; must be a Declaration of andamex}-
and ights. Considerable stress has been laid on this
fo all the draft constitutions we have consxderqd have
'mulated such a declaration. Canada, Austra]la an.d
coorim} A.fric-'l have no declaration of. rights 1n their
in Stitutions but there are various articles to be found
pr the constitution of the Irish Free State Wh‘l‘Ch may
OPerly be grouped under the general head funda-
Tental rights’. The reason for this is not far to segk.
i;e]and is the only country where the conditions obtain-
thg before the treaty were the nearest approach to
ofOSe we have in India. The first concern of the peop!e
Ireland was, as indeed it is of the people of India
oda!Y , to secure fundamental rights that have been
r‘i)nled to them. The other dominions had their rise
m earlier British settlements W
to have Carriedrtthzhjaw of England with them. Irelgnd
Was taken and kept under the rule of E.ngland against
€r own will and the acquisition of dominion status by
her became a matter of treaty between the two nations.
Ve conceive that the constitutional position In India
1S very much the same. That India is a dependency of
Great " Britain cannot be denied. That position can
only be altered in one of two ways—force or mptual con-
Sent. It is the latter in furtherance of which we are
C-a“ed upon to recommend the prinClPICS of a constitu-
tion for India. In doing so it is obvious that our first
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care should

e i alfn ::ntec; I;Ia}:f_e our fundamental rights guarad:

under any circum ich will not permit their withdrawa!

than, we o stances. With perhaps less reason
, most of the more modern constitutions 9

Europe ha .
Ve spec ..
the people. pecific provisions to secure such rights

Another
declaration orfea:ior}llt why great importance attaches t0 2
communal differegnc: is the unfortunate existence O
guards and guarant s in the country. Certain safe-
arantees are necessary to create and estab”

S 1 y t

each ot : .

better s};iilre‘:wtt}}]ledl?trust and suspicion. We could not

munal rights to all ull enjoyment of religious and com”

among the basi all communities than by including them
sic principles of the constitution

A refere .
gf fundamentlgerigh:}s]ea: a;rdxous clauses of the declaration
ave kept both these aspectzpit;‘iil?\’vus will show that W€

The ﬁrSt .
. committee of the All Parties Conferenc€
ixity of tenure went 1into thi i

we h is question carefully an
cles. We have add dave adopted most of their art!”
pendent recommend ed to the declaration an ICH
and peasantry n?adatlog’ regarding the rights of labouf
exception that ** P e by the first committee, with the
fair rent and ﬁx':rhament shall make laws to ensure
We have left this1 y of tenure to agricultural tenants
fixity of tenure b :ut not because we do not approve of
a fundamental ri uhtb.eca‘fse we felt that if this was mad€
and an obStructign it '}?lght become more of a hindranc€
future progress, th In the way of the tenantry preventing
land tenure in lar an a safeguard. The preser;t system 0O
able and requi ge parts of India is anything but desir”
the present concrl?ts‘ radical change. We recognise that
and even some ﬁxiion of the tenantry is very gep]orable
But it would be ays}c;f tenure would bring great relief.
some relief now we ortsighted policy indeed if to gain
of the peasantry. S0 Tonor o barter away the future rights
the rights of 'the t ong as the present system endures
article in the Dec] enants might be safeguarded by the
ment, i o, the Declaration of Rights requiring Parlia-

o : 2] nto ; ;
I securing a living wage forI I;?llei}t:vrorlfliismmble fas
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We have added an article to the Declaration dealing
with the right of all citizens to access
to, and use of, public roads, public
resort, T wells, and all other places of public
view of the Is may be considered obvious enough but in
iling in s peculiar circumstances and the customs pré-
ome parts of the country wé feel that 1t1s

Ri
e(c?ght to use of roads

vai

desj
Sirable to lay emphasis on it.

Cer M
No dimntém changes and additions
ctions of caste 1N SOmMe other articles.

have also been made
In the article

-m .choOls
dealing with the right to free elemen-

tar

e : :
“ i);tir?clt'catmn we have added that there will be no
Mission ion of caste or creed ‘n the matter of ad-
i nto any educational institutions maintained or

aj
de’fd‘ by the state’’.

O the right to a writ of ha
added that in case thé Cf
rebel; lature is not sitting during a war or
wil] ][1)0n the executive authority of the Commonwealth
bein lf entitled to suspend the right for the time

eegarl‘Ut the central legislature must be informed at
iest opportunity for such action as it may deem fit.

At the request of our colleague Sardar Mangal Singh

we have added a note to the Declara-
tion acknowledging the right of the

Sikh X

V\j to carry kripans on any occasion.

e are of opinion that the central legislature should

be bi-cameral, consisting of a Senate

The provi and a House of Representatives.

i vinci i i inion, be
Uni-camera). al legislatures should, in our opinion,

For the Senate we recomm
Number of members the House © )
the number ; members, with provi

asis. | r if necessary, on an unif
o On.e n the provinces, as 2 general rule, there shquld
Provi member for every 100,000 population. But in a
nce with a population of 1ess than 10 millions there

ma .
y be a maximum of 100 members.

For the House of Representatives and the provincial
councils we are of opinion that the

Jargest possible franchise should be
[ ot

beas corpus we have

Habeas Corpys he central legis-

Kl’ipans

The chis]mure

end 200 members ; for
f Representat1ves 500
gion to increase

orm population

Franchige



granted. Some of us were strongly in favour of ad“alz

suffrage, but others, while favouring adult suﬁragfl e

the objective to be aimed at, were of opinion that the

would be too many practical difficulties in the W:g

at the beginning. Various proposals were considered

among them being, besides adult suffrage, the followmg:
(£) Adult suffrage subject to registration by In

"~ tending voters.

(#7) The extension of the franchise from the present

. o R o it £0 .
six millions to about 60 millions, leaving ‘t.t

a committee to determine the franchise Wh}c
would give this result.

(#i¢) Any of the following a

(2) All persons who may pay any revenm
rent or land or house rates, cesses anG¥;

taxes.

(6) All literates.

(c) All persons who earn their livelihood by
manual or intellectual labour,

(@) All such unemployed as arc on the state
register of the unemployed.

(¢) Members of joint famiiies.

() Wives of male electors.

The third proposal given above would in practlci
amount to something very near adult suffrage. Some Oh
us were inclined to favour the second proposal, whic
increased the votes to 60 millions, as a stepping stoné
to adult suffrage. Adult suffrage would probably glvg
us about 120 millions of voters in British India, an
the second proposal would thus enfranchise half of these
and would be a great step in advance. There weré
difficulties however in the way of this proposal. At
present the voting ratio between different communiti€s
1S not the same as the population ratio. Thus in the
Punjab although the Muslims outnumber the Hindus and
Sikhs combined the number of their votes is far less than
the Hindu and Sikh voters. This is due to the superior
economic position of the latter, We are strongly ©
opinion that this anomaly should be ended and the
voting ratio should be made to correspond with the
pPopulation ratio. With aduit suffrage this happens auto-
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i Pificial restriction on the right to vote lnon
¥Lonstitution is an unwarranted restriction

* Of universal adult suffrage is difficult to work.

Matically, but with any other restricted fran;:hltsoerSle gglli)-l
Possible way to do it is to have different € eiiies C;r -
Cgtions for different groups and commumities.

; ities can-
the basis of representation of different communit

D0t be uniform and this may be CO.nSldered' 2 gxl;lcel‘lllasrilc():z
Y Some groups. We were thus driven to medco e have
that the only solution is adult suffrage an h WCe ‘lon
fecommended accordingly. We find that the 1-s)ion
eform Commission has come to the same conclu itﬁ
It has recommended a universal manhood Suvffragif: e
3 restricted franchise for women Ovﬁr-‘;o Ly of tghe
restriction has been imposed l? Vé‘t::; within
necessity for keeping the number of Vv

€] ecessity. Any
Ieasonable bounds’”. We see no such n democratic

democracy
tself. It is quite a different thing to say that a sySt;;lrlr;
the difficulty howsoever great has to be facedtlfn\’}’tlzugr ul:
Contemplated is full responsible_govern’Irp}:%DCe lon Re-
Sense and with all its implications. € Ofy overn-
orm Commission have created a novel for}";l tionsgof the
ment which has no parallel in the consti tu- ly is not
world. But whatever else it may be, 1t Cder'?l?syreSPOn-
-¢Sponsible government in any sens‘eh ane a;e concerned.
Sible government alone with whic :V any restriction
¢ do not therefore propose to pu d y not equally
on the right of women to vote which does
apply to men. . ess-
Universal adult suffrage is at presentl betligrgxs Sl:gc the
fully worked on a small scale in the ¢ es:ttee (Central
bromani Gurdwara Prabandhak Comlfgl 11 over the
ikh Shrines Committee), which are he 1 aonly means
unjab. Its introduction on a_larger SC? ecd We do
2 multiplication of the machinery erp[;l oy” the trouble
Mot see why such multiplication WIt'd a L h O
and expense it involves should be const ereof laying the
able when it is necessary for 'the Purposement rests.
foundation upon which responsible govern based on the -
We attach no weight to the Ob‘]ecnaonnds their lack of
Prevailing illiteracy of the masses of literacy being
Political experience. The prop omo-ﬁ ly to the great
Very small the same objectlons wiil apply
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majority of voters howsoever much the franchise may
be restricted. There is no reason or justice in under
taking the political education of a person earning 2
certain income and refusing the same education t0
another person earning a little less. Political experience
can only be acquired by an active participation 10
political institutions and does not entirely depend upo?
literacy. There should be equal opportunities available
to all to acquire this experience. The most advance

countries in the world did not wait to achieve a hundred
per cent of literacy before introducing adult suffrage-
Why should India ?

In regard to the Senate we recommend that the
electorates should be the legislaturei
' of the provinces, a specific number o
seats being allotted to each province, the basis being
population, subject to a minimum,

A majority of the first All Parties Committee T€
commended a restricted franchise for the Senate, altho‘}gh
@ minority was in favour of our present suggestio™
An upper house, if directly elected, can either €
based on a narrow and restricted franchise or on as Wid¢
a franchise as applies to the lower house. In the
latter case, it becomes merely a duplicate of the JoWET
chamber and is totally unnecessary ; in the former !
Teépresents only a small section of the community ai
there is always a tendency to create deadlocks an
friction. There is no justification whatever for a secon
chamber consisting of obscurantists and people belong’
Ing to special classes whose chief aim is to protect theif
own 1nterests and obstruct all liberal measures. €
only justification for it is that it ensures the recon’
sideration of all measures emanating from the lower
hous_e In a somewhat calmer atmosphere and more dis-
passionately than is likely to be the case in the lower
house when controversial matters are discussed. This
1s specially necessary in India owing to the existence ©
communal feelings. ~ Direct election to the Senate Can
thus only result in either a replica of the lower hous¢
or in producing a reactionary body representing SOm€
vested interests only. The method of indirect election
we have suggested gets over this difficulty. The elec
torate consisting of people presumably of a fairly high
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Senate

geghrtee‘of intelligence, there is some chance that the
cagr kind of men may be chosen, men who may not
: € to face the shouting and the tub-thumping which
voll’fIOdem democratic election with a wide electorate in-
as:(:is' Their electorate although restricted will not be
Pres On status or vested interests or class. It will
in t}limably reflect the temper of the mass electorates
mino? Country. There will be a greater chance of
Spe 11ty and other special interests to be represented,

cially, a5 we recommend, if the election for the

€nate takeg . 3 tional repre-
sentatioy. Place by the system of propor p

thl_sThere will be another advantage in the adoption of
Sente%r‘?POsal. Provinces as such will be directly repre-
poi In the centra] legislature and provqual view
nts Will be expressed in the Senate. This is speci-
Wigh ilesnable to co-ordinate the provincial legislatures
Mon; e Centrg] legislature and to promote the har-
OU; working of the constitution.

€ have gy ific number of seats

s ggested that a speci
ngzid be allottged to each prgvince, the basis being
min?tlon’ subject to a minimum. We have not fixed
ation”tnum. Our idea is that although the rough popu-
it she 1est should be applied in the allotment of seats,
the . uld not be adhered to in its entirety, so that even
n somaller Provinces may have adequate representation.
the M€ Countries, like the United States of America,
cOnstituent states of the Union send the same
Iatir:ner of members to the Senate, regardless of popu-
lation In view of the great difference in size and popu-
tatio of our provinces this principle of equal represen-
encen gf all provinces may not be desirable but the differ-
anot}s, €tween the representation of ane province and
tionater In the Senate should not be wholly dispropor-

e.

We have suggested that the House of Representa-
tives should continue for five years
and the Senate for seven years.

We have adopted many of the recommendations of

the first committee but we have
added to them and made several

i?anges. We have not provided for concurrent powers
0y subject of both the central and provincial legis-
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latures. Thi
. his is li
2;1:'? eindeavourgcsi E)ke;]yaég tl}fa‘d to friction, and so W€
irely se e functi i
y separate compartments with ::%I{:)v(glt::l};)epixtl‘;o "’

"The oth v e
er isi
provisions relating to legislatures are

on the lines of the domi
central : ominion acts.

been givLerlg;S;fl;ure, the Housesof Ilrl!e t?: ez;:‘:' " ;};E
We-have reri:’;r t((j) deal with mose)'s bms-wes |

. en
N " theego ;]hr;lg the executive coun,ci
than si . . of a Pri nv_veglth should con®'s
:an six ministers. Th me Minister and not mor
to increase the number ere will probably be a tendenc
sentation to vario er of ministers so asto give repré'
of this, and in S'S communities. We do ngt approve
providing for welefW of the provincial autonomy we ar€
suffice in the c eel that seven minister o); ht to
entral executive. The execitivegcouﬂ'

cil will of ¢
lature. ourse be collectively responsible to the legis-

For the i
. provincial :
ministers— . 1l executiv
" rs—a Chief Minister andefc‘;iler l(])z:;lle suggested e
. € powers ers.
tives are similarotfo tt}}l,e central and provincial execu”
tutions. ose found in the dominion consti-
We ha '
ve provided for a S
The Judiciary ngh éobupreme Court, bCSideS the
ordinaril urts, and we suggest tha!
arily no appeals should g0 to

the King i
. g 1n Council
which we have SPCCil‘iedexcept under certain conditions

We dra :
W
partlcular attenti()n to the casSes falhng

Supreme Cour u
t nder S erl L g e
the original jurisdiction of the =

S
ant of these are mljlt)reme Court. The most import’
gagements, sanads ‘;,Efjrs arising out of treaties, €0°
’ similar other d
ocuments

tween the C
ommonwealth and Indian States which m2y :

be refer
red b
téle consent O}; t’;m};e SGtovernor-Genera] in Council, with
OuTr;fOr fts decinop e concerned, to the Supremc
e division o
f the revenues of the country betwee?l

Finance the c
entral and un
f men - P{Ovmmal overn-
bOr defence, education ts, and the assignment ofgmoney
¢ difficult and wi and other essential %
will require the greatestacarrzatters, wi
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Commissi
quipy OB of M- , commission

- tot o .
. he Commonwealth and to t

_ Posed mostly of experts.

, be appointed.

¢ immediately after the
t of the Commonwealth
pe appointed to insti-

tute an enquiry into

I. ‘ . :
The sources of revenu€ which may be ass1gned
he provinces, an

between the cen

We have recommeﬁded tha
establishmen

2, . .
the m'l:he_ﬁnancxal relations tral and
IP vincial governments. J
n i :
e Comaklng_ the recommendation W€ have followed
nstitution of the Union of South Africa, section

11
8{;5 the most suitable.
e have laid an additional duty on this com

to appoint

() a special committe : e the whole ques-
tion of the training of officers for the
land, naval and air forces, an the
establishment of schools and colleges to give

(is this training.
7) Another committee
on the introductio

Pri
and :::::;y education d .
Y arg caton  mary € ucation,
special educationa

(s ward classes.
#17) Such other comm

W necessary.

will nftf{fel. that the commission W€ have recommended

Without e in a position to make 2 comprehensive report
the help of these committees which will be com”

establishment of

mission

T e
l‘ﬂlnlng of Officers

to investigate and report
n of general pri-
and the grant of
1 facilities to back-

ittees as it may consider

W

e have recommended that on the

The Civil Services the Commonwealth a permanent ub-
ission should also

lic Service Comml

esta(lzlt;:hof the first duties of the Commonwealt}} on its
of the ¢ ment will be the reorganisation and ::ead]ustn}ent
that theelpar.tments of public services. It 18 notorious
Services ndian ?dminist';ration today is top heavy and the
the woﬂgr? paid at a higher rate than anyw
he first in spite of the grinding poverty of the country-
how ¢ st problem before the dominion of India Wi 1
Sanit ° find money for defence, education, industry,
ation and a host of other purposes- We cannot
[ 97
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possibly afford to keep extravagantly paid civil or mlh'_

tary services and we must try to reduce the ovel'hfif‘=‘g
charges of administration to find money for 'developsgc.
the country. The people, or rather the.:alrtlculat;:mwy
tion of them, have all along protested against the hese
salaries of our officials. But the only answer to t o
protests came in the shape of the Lee (;omm{551the
This commission as is well known was app01n§ed m om-
teeth of unanimous Indian opposition and 1ts refiian
mendations were adopted over the head of _the Intion
Legislature. We feel therefore that the entire ques <er-
of the sources and methods of recruitment of theuow-
vices, their salaries, emoluments, pensions 3{1‘1 a the
ances in the future will require re-examination mreat'
light of the new political conditions which will be ¢ ro-
ed under the new constitution. For this we have pice
vided for the appointment of a special Public SerZor-
Commission which will cease to function after the ;een
ganisation and readjustment of the services have rees
effected. But we have provided adequate guara;l o
for persons holding offices at the establishment © fire
Commonwealth both in case of their electing to reWe
and to remain in the service of the Commonwealth. n to
have given three years for the exercise of the opti0

retire on the same terms and conditions which may

. he
applicable to those officers at the commencement of t
Commonwealth.

- . ers
We have made similar provisions for all offic

. . the
: serving in the army, the navy,

Army Services Royal Indian Marine and in them?nt

Force of India serving in India at the commence

of the new constitution.

. it
We have suggested the appointment of a Comm
Defence tee of Defence consisting of :

(1) Prime Minister

(2) Minister of Defence

(3) Minister of Foreign Affairs

(4) The Commander-in-Chief

(5) The Commander of Air Forces

(6) The Commander of Naval Forces
(7) The Chief of the General Staff, and
(8-9) Two other experts
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. . be to adViSe
The functions of this committe€ will

olicy an
: of general p g
€ government upon questLC;r;SS of egffectlng retrench

nt up! m atibly
?:'to the practxcabxllti(ﬁ?gre on defencelSO Ccs)lr;ggested
wstr}lxtstls: s:::aety e:? eIndia. We hav‘far;rlned according
that the annual estimates shquld :ﬁnittee‘ These Prol:
tO the recommendations Of thlS CO eﬂiciency and prope .
visions will, we believe, ensure the VII
administration of the 3’?};'-0115 we refer to Chapter ¥25
For other recommendation:
Where they are set out in detail.
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CHAPTER VII

Tue RECOMMENDATIONS

We have m
as a whole, witﬁdt% no attempt to draft the constitution
bill intended to b e precision necessary in the casé ot a
recommendations iamtroduced in the legislature. OUf
similar to that of cl ve by their very nature taken a form
intended to be treatalclises of a draft” bill but they ar€ not
more than an indica’f’ as such or understood as anything
was all we were 1c;n of the principles involved, which
reference. It will %a led upon to do by our terms O
to put them into sh e for the Parliamentary draftsmen
provisions, and s }i;lpe, add formal and consequentia
be mEntior’led tha‘ic details as we have omitted. It may
provide for transf some of the drafts placed before U°
effect to the CS er .ord?rs and orders in Council to give
but more for theogStltutlon' These are very important
«we have gone i raftsmen than for us. On some poiBts
this is more or lelnto greater detail than on others. But
on the constituti ss accidental. We have drawn freely
Besant’s Comm(])(r)lns of the dominions as well as on Dr.
preparcd by Meomyeath of India Bill and the drafts
gar and Rangaswami ijiaraghavachariar, Srinivasa Iye™
ndenendengaswami Lyengar, and the commitiet of the
of Tndia Act, bat have Tomnd weomsunny in Governmel
make some \;erbal aV: founfi necessary in most cases
ations. We have a? at times more important alter-
definitions excepti also omitted the preamble and the
was settled b P ;Eg the definition of ‘‘citizen” WhiC
All Parties Co}rrlfereencfeimtwcommittee appointed by the
ations under suitable héadineg: ow give these recommend'

Constitutional status of India

1. India
the comity osfh:;l;tl‘lave the same constitutional status if
as the Dominio ions known as the British Empire
Australia. the Dn of Canada, the Commonwealth of
, ominion of New Zealand, the Union ©
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m .
ent having powers to ma

South Africa and the Irish ¥ree State, with 2 Parlia-
r the peace, order

and ke laws fo :
nd good government of India, an an executlve Ies
Eonmble to that Parliament, and shall pe styled and

nown as the Commonwealtn 0

Operation of the constitution and laws

2. This Act and all laws made by the Par_liament of
{1 be binding OT the

tclgir(iommon“’ealth thereunder S he
of thes énd people of every p_rovmce,. and of every p
laws of Ommon}\anlth’ .n()tWIt
any A the Indian Legislature OF of any Province oo .y
Inﬁ' ct of the United Kingdom extending to

enf 3 ; a“.d the laws of the Commonwea t
orced in all Indian tersitorial waters.

Definition of ctizen ' '

Cong;;it The word ** citizen s wherever it 0ccurs in this
ution means every person '

(2) who was born, OF whose father was gxth_er

ised, within the terrxtonal

b lise
orn or naturd ith and has not

limits of the Commonwea
itizen of any other

country; h
(6) who is naturalised in the Comxpoméea_tnl
under the law in force for the time DE? g-
o Explanation :—No person who is 2 citizen
Urflmgn country can be a citizen of the Commonw
co €ss he renounces the citizenship
untry in the manner prescribe by law.
ghts* ‘

Fundamental Rs

4. (i) Al powers of overnm
1eg1513ti"9—, executive an gjudicial, are

P?Ople and the same shall be exercised in the Commor’
:;ealth of India through the organisations &

r under, and in accord with, this constitution-
(#) No person shall be deprived of his liberty, BOY

shall his dwelli
ng or property be en!
sk

or .

'COnﬁsCated’ save in accordance. e .

This d‘ghle Conference has added another  ATHSE 29 ition has
als with titles and private ProP .%M T ions ¢ of the

a0 heen
m ivi { es
Conference. ade giving fixity of t€ o€ '

" .,,\H,o\'\_ f

£
o« Spl
>



om o .
f conscience and the free profession

and practi
ractice of religi
morality, h eligion are .
e sub .
» hereby guaranteed to é?,itr;o public order Of
person.

(s) The ri
e right

a . o
ai dtt};lef right %0 asfsgtelﬁlexpression of opinion, as well
fo O rorm aSS()ciat' ¢ peaceably and : h’

r purposes not ions or unions. is h without arms

opposed to public losrdgeby guaras £°
or morality-

(v) All citizens i
an on of caste or cr ntary education without o dis-
sty educational insti eed in the matter of ad ut 2% "
ate, and such stitutions, maintai ?1 a rT}lSsmn into
right shall be enfgfce:ll;l:lg:d byntl;z
500

due arr
an
authOrit gements shall hav
A ¢ been made by competent

(vi) All citi
Rl c1t1
equal civic righztesr.ls are equal before the law and possess

(v3i) Th
ere shal
or proced all be no pe
uralof a discrimiili)atni:?iwt“’hether substantive
ature.

(viid) No
person shall be punished for any act which

was not 1
pun shable und
Colnmitted ! 1 nder the law at th

. ) a € time it was

. (ix) No
involving to(;orPOra] punish
ture of any ki ment or othe i t
y kind shall b r punishmen
e lawful.

(x) Every ci
habes) SveTy citizen sh

orpus. S _shall have the ri )
;:aZhor rlebellion g; Z;‘%{lt may be sm?sepz;gd}::dt? a Z;lt zf

e legisl . ct of th ’lnC e
General-ig-cgitil:;;e-l 1s not in se:s‘igﬁtrﬁl legislature 0T
suspension to t}: » and in such case h y the Governor-
e legislature at thee esahralqile rteport 't}iee

jest poss!

opportuni
(x3) 'Il‘;ye,f-:r ZUCh action as it may deem fi
s e
?v): n]wealth of Indaiii1 be no state religion T? y
enczll th, nor shall t}ﬁ)r for any province i or the COTH
diSac[))Yv-a“y religion oe state either direc]ttl‘l the _Coinmon'
ility on ac r give any pref y or indirectly
status count of reli preference or impos¢ n
( . rellglouS belief o p l. .guz
(i) No r religi
aid or other person attendin
public money sﬁ;ﬁl{)e S(:C:;(I))leﬂicdei:ing tstl:ate
o atten

the religi
igious i
school. glous instruction that may be

ay given in t

(xiés) N

0 perso ’

102 n shall by reaso C e

] n of his religions

Caste
Publicoémcxieed be prejudiced in any way in regard to
€xercise ployment, office of power or honour and the
" (i of any trade or calling: ,
and “z:e) o[fm citizens have an equal right of access t0,
of public r public roads, public wells and all other places
1C resort.

mai(nxt?n;r%dom of combin
c_onditionsc-e and improvem
tions, Anls guaranteed to everyon€

agreements and measures

sociation for the

ent of labour and economiC
and of all occupa’

tending to restrict

ation and as

.or Ob
struct such freedom are illegal:
betment

(xoi
) No breach of contract of service or 2

there
of
(xvi?)hau be made a criminal offence.
mainte;anparhament shall make guitable 1aws for the
securing O%C Of }}ealth and fitness for wor of all citizens,
tion of mot}? living wage for every worker, the protec-
consequen erhood, welfare of children, and the economic _
(xviti) ces of old age, infirmity and unemployment-. *
ear ar:nsE.Vﬁ")' citizen shall have the right to keep and
behals, in accordance with regulations made in that
. (xix .
cuizens), Men and women shall have equal rights 2
Noge - .
N‘:;w‘th.standing anything to the contrary in article @iv)
e Sikhs are entitled to carry kripans:

Parliament
Commonwea}lth shall

be SveSt’gg e‘leglslative power of the
ing, a Se in a Parliament which shall consist of the
called th nate and a House of Representatives herein
6 T Parliament.
King a}}e Governor-General shall be appointed by the
wealth, du shall have, and may exercise in the Common”
constitut; ring the King’s pleasure: but subject tO this
is Maj on, such powers and functions of the King 2s
jesty may assign tO him.
i ut of the

Tevgnue(: ) fTher'e shall be payabl
an annua_lo India for the salary of the Governor-General
ommOnwsum ------ which, until the >
schedul ealth otherwise provides, shall be asift he
ule hereof provided.
ce here gi

.
‘l“cmura??:,f"ence has added a senteh
ants. See resolution 17 of the Conference.

ving fixity of tenureto
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(6) The sal

| salary of a

altered during his contini:r\:zn&r-fﬂ?neml shall not B¢
ce.

8. The Se
elected by the Dy shall consist of
of seats bgintgznprovmcial counci1§°°a T;leml?;rs to bt:'
population, Sub.gtted to each prOVin:: . Onpetctﬁ c l;lum e
be held by the)fﬁztﬁo a minimum.  The eleitioisia
with the single trans{e?—ibg v%‘;gpm(t’il?}?a] l‘epresentation
‘ e Hare system/:

9' The HOUS
e
of Representatives shall consist of

500 members t
o be
elected by constituencies determiné

: 21, . :
entitled to vote. and is not disqualified by law, shall be

Provided .
that Parliament shall have the power to

+ A
; dncrease the number of memb
ers from tim i
e to time!

+

. necessary.

- 10. (1) Eve
. r H
tslg:::tefor five Ye};rs O&Z;Of-tRePresentatives shall con’
shall continue for sevlefl )fierst meeting and every
ars.

Provided that—

(a) eith
er chamber of the legislature may be

sooner di
ol s and issolved by the Governor-Gen¢’

(6) a .
Eyoié‘fi‘of.%‘:ni may_be extended by the
stances he so t}:?nkslfﬁtlf‘a;gemal circum-

(c) afte i
G;vg;iodrl-séomtion of either chamber the
overnor thenem} shall appoint a dat¢
an six months after the daté

of dissoluti
io 2
chamber. n for the next session of that

(2) The G
and places f overnor-General m . .
the Indian Lc;r i};?ldmg the sessionzslyofa I;pt%mt such time’
gislature as he thinks ﬁtl ael”dChamberlé)o
, and may 2

from ti
me to ti
me, b : .
gue such sessions , by notification or otherwise proro-
b ’

(3) An :

Legisl y meeting of eit

s ature may e adjc:u}:;fadcg;n:}f of the I
person presic”
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ber shall be deter-
bers present, other
all, however, have
an equality ©

min(eﬂ bA“ questions in either cham
than th y a majority of votes of mem
an exe Rre51ding member, who sh
votes, ercise a casting vote in the case of
Leg(iss)iatg he powers of either chamber of.the Indian
cancy jn tr}f’e“gi;’nll)ge:xermsed notmthstandmg any va-
Par{i;.m There shall be a president of each Hous€ of
shall b ent who shall be 2 member of the House and
32l be elected by the Hopy N ere shall also be

puty president of each House who shall also be 2

ne
mber of the House and be similarly elected.

12' e . o,
The privileges, jmmunities and powers to be

hel .
chl;see:floyed and exercised by the Senate and by the
of respe Representatives and by the meml :
eﬁneg Et!vely shall be such as ar€ from time fo time
y Act of Parliament of the Commonwealt .

I 1 . » .
CO“SB)t.it Parliament shall, subject to the provisions of this
ution, have power to make aws

* (a) for the peace, order and good
of the Commonwealth in re
matters not coming in the class
jects by this Act assigned to ¢
tures of provinces:;

(6) for the nationals and servants of the Com-

monwealth within other parts of India
:thout and beyond

as well as those wi
India;

(¢) for the g0vernment 0 soldiers, z}ir-
men and followers in His Majesty's Indian
forces, wherever they
as they are not subject
or the Air Force Act ; an

(d) for all persons employed or servi )
belonging to the Royal Indian Marin€

Service or the Indian Navy:
to restrict 'th.e

Fo
r greater certainty, but not sO 38 :
i { this section it is
thing 10 this

government
lation tO al
es of sub-
he legisla-

generalj
er:galg)’ of the foregoing terms
ot tyh eclared that notwithstanding anyt
¢ legislative authority of th¢ parliament of the

14



Commonwea]t.h extends to all matters coming v&ithin.fghe
classes of subjects hereinafter enumerated and specifi®
In Schedule I, attached hereio.

14. The powers of Parliament with respect }t)g
foreign affairs, not including the Indian States, shall

the same as exercised by the self-governing dominions-
15. Pr‘ovision may be made by rules under this AC;
for regulating the course of business and the preservati©
of order in the chambers of the Indian Legislature, ane
as to the persons to preside at the meetings of t

. : t
House of Representatives in the absence of the preside?

and the deputy president; and the rules may provide flf‘)]r
the number of members required to constitute aquor,uns’
and for prohibiting or regulating the asking of questiO

Onl, and the discussion of, any subject specified 1D the
rules.

16. () Any bill which appropriates revenu¢ 0’:
monies for the ordinary annual services of the Com

monwealth government shall deal only with such appro
priations,

. () Bills imposing taxation shall deal only with the
Imposition of taxes, and any provision therein dealing
with any other matter shall be of no effect.

(#%) Bills affecting the public debt or for the
appropriation of revenues or monies or for 1mpos"}“§
taxation shall be introduced only by a member of t

executive council and can only originate in the Hous€
of Representatives.

17. A money bill means a bill which contains Oﬂl)j
provisions dealing with all or any of the following S%
jects, namely the imposition, repeal, remission, 2 tera
tion or regulation of taxation ; the imposition for the
payment of debt or other financial purposes of charges®
on public revenues or monies, or the variation or repea
of any such charges ; the supply, appropriation, recexpt:
custody,_lssue or audit of accounts of public money:
the raising of any loan or the repayment thereof ; OF
subordinate matters incidental to those subjects or anhy
?‘f them. In this definition the expression ‘‘taxation o

public money” and “‘loan” respectively do not include

any taxation, money or loan raised by local authorities
or bodies for local purposes.
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‘11 is or is not a money
18. The question whether adlzllllltlsof the House of

.bill will be decided by the presi

¢Presentatives. epresen-
19. A money bill passed by the Hf{ttl:erc;fcgmfnen a-
tatives shall be sent to the Senate for 1than ...... days
tions and it shall be returned not later es. whi
therefrom to the House of Representa:;\/ of the recom-
Pass it, accepting or rejecting all orb'll zo passed shall
Mendations of the Senate; and the D!

bers.
e deemed to have been passed b.y bOt}; C:;mAct, a bill
20. (7) Subject to the proviswnsff’ Igarliament and,
May be initiated in either House o 18 Bl oquce
if passed by the originating House(,l s
In the other House for being passec: his Act, 3

. t .
(1) Except as otherwise provided ugs:erd by Parlia-
bill shall not be deemed to have been P both Houses,
ment unless it has been agreed to ych amendments
Cither without amendments OF ngl slsles.

only as may be agreed to by both Fi¢

: ed by the House
oo {0 Ttany bill which has been PASST il ater the

epresentatives is not, wi the Senate,
Passage of the bill by that Housé: passeghbyamendments
either without amendments or Wit :: the Governor-
48 may be agreed to by both H%usb ’either House t0
eneral shall, on resolution passe y

that effect, refer the matter for
of both Houses. The member}sl 11 vote
loint sitting may deliberate and si8 ' T,
the bill as last proposed by the TO7=C ..
tves and upon amendments, if %ny’ent and not agree
made therein by one House of Parllamdments which are
o by the other; and any such ame? mber of members
affirmed by a majority of the total nusentatives present
of the Senate and the House of R}fpree been duly passe
at such sitting, shall be taken to av

Y both Houses of Parliament. ve been passed,

2t. (7) So soon as any bill shall haboth Houses, it
Or deemed to have been pass€ };r-General for the
shall be presented to the .Goyel;:‘ame’ :
Signification by him, in the King's L may signify Su‘fn
assent, and the Governor-Genei may reserve the bi
assent or withhold the same OF €



for the signification of the King’s pleasure.

(#Z) A bill passed by both Houses of Parliament
shall not become an Act until the Governor-Gener:
signifies his assent thereto in the King's name, OF in
the case of a bill reserved for the signification of the
King’s pleasure, until he signifies by speech or message
to each House of Parliament, or by proc]amation that
it has received the assent of the King in Council.

. Provided that the Governor-General may, where 2
bill has been passed by both Houses of Parliament ap
presented to him for the signification by him of the
King’s assent, or has been reserved by him for the signt
fication of the King’s pleasure, return the bill for recon~
sideration by Parliament with a recommendation t
Parliament shall consider amendments thereto.

(4i) Any bill so returned shall be further coPs”
dered by Parliament together with the amendments:
recommended by the Governor-General, and if re-affirmeé
with or without amendments, may be again presente
to the Governor-General for the signification in t
King’s name of the King’s assent.

The Commonwealth Executive

22, .The executive power of the Commonwealth 15
vested in the King and is exercisable by the Governor”
General as the King’s representative, acting on the advic®
of the Executive Council, subject to the provisions Y
this Act and of the laws of the Commonwealth.

. 23. (a) There shall be an Executive Council consist”
ing of the Prime Minister and, until Parliament otherw1se‘
provides, not more than six ministers of the Common
wealth.

() The Prime Minister shall be appointed by the
GQvernor-Ge.neral and the ministers shall also b€ 2P
pointed by him on the advice of the Prime Minister.

(¢) The Executive Council shall be coilectively ¢
ponsible to the legislature for all matters concerning
the departments of the Commonwealth administered by
members of the Executive Council.

24. Until Parliament otherwise provides, the ap
pointment and removal of all other officers of the
executive government of the Commonwealth shall be

108 |

vested in the Governor-General in Council, unless the
-3Ppointment is delegated by the Governor-General in
Ouncil, or by a law of the Commonwealth, to some
Other authority.
25. The Command-in-chief of the military, _naval
and ‘air forces of the Commonwealth is \{ested in the
overnor-General as the King's representative.

High Commissioner and Foretgn Represenialives

26. The Commonwealth shall have the pOWer to

3ppoint High Commissioners and other foreign represen-

tatlv.es similar to that exercised by Canada and other

Ominions, Such appointments shail be made by the

sigvemor'ceneral in Council who shal ¥ make P e
c D by rules for their pay, powers and duties,

onditions of employment.
Financial control

.27. (1) Th . General in India shall be ap-
Pointed b; the Gt})l\igrl;::)rr-General in Council who shall

Y rules make provision for his pay, powers and duties,
and the conditions of employment, and for the discharge
of his duties in the case of a temporary vacancy of absence
from duty,

(2) Subj any rule
n9r'Genera¥ in bggttmgi)l noy office may be added to of
Withdrawn from the pu}:;Iic service and the emglumegt}s}
Ol no posts may be varied except after copsultanor} mltx
such finance authority as may be designated in the
rules, being an authority of the province or of the Coml-
Monwealth according as it is or is not under the contro
°f a local government.

The Provincial Legistature -
28. The legislative power of a province shgl1 e
Vested in the King and the local Legislative Council-
29. There shall be a Governor of every province
Who shall pe appoirllted by the King and represent His
a)esty in the province.
30. There shall be payable t

fevenues of the province for the salary of the Gotv;:{rtlﬁ;
4 annual sum of.......- which, until Parliamer

i sche-
Ommonwealth otherwise provides, shall be as in SC
de........ hereof provided.

s made by the Gover-

o the King out of the
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31. (¢

LegislagiieT(}}ere shall be one member of the Provincial

of the said pr:\:l.nc‘ll for every 100,000 of the populatio?
: ince, provided that in provinces with 2

population of Ile 1
maximim of xoo}snsenﬁngs ten millions there may be€?
i) E )
(¢£) Every member shall be elected by a CO%

stituency d :
Y etermined by law. Every person of either

sex who has attained
by law shall be entitlterclletzg\?oct)i 1 and i not disquahﬁed

32. (1) E inci
5 years frc))m “;ery PrQVI_ncml Council shall continue for
its first sitting provided that—

(a) it may be soonerdissolved by the Governof;

b) t
(6) the term of 5 years may be extended by
he so thinli?sogt l;f in special circumstances

(3 .

“ agzrve::e dissolution of the Council the
than 6n(1)r S}t’a“ appoint a date not more
tion for(?}l]t s after the date of the dissolt”

’ e next session of the Council.

11
“ ’211;1115 (;:vernm may appoint such times
COunI():ilczS f(})]r holding the sessions of the
from timeS N t,hmks fit and may als©
otherwise to time, by notification OF
se, prorogue such sessions.

(tu) j“(}l?ry gleeting of the Council may be ad-

(o) Al ne by_ the person presiding.
termicxluuiisnons in the Council shall be de-
membee by the majority of votes of the
members present, other than the presiding
cise a r;::lsl:;io shall however have and exer”

n .
(0) ;quality of vof’; STIOte in the case of an
z} v,

eclllenp(zwgrs of the Council may be exercis-

33 There sh (;lthhstanding any vacancy.
who shall be 2 me ab be a president of every Council
by the House. ’Ir‘nheer of the House and shall be elected
re shall also be a deputy president

who shall also b e
larly elected. °@ fnember of the House and be simi-

34. Th sl
power, Sub;_-ctlo:gr té’@ﬂ@t@y of any province has
e pryisions of tf\;is Act, to make

1o |

for the peace and good government of the territories
hat province. The

or ) _ ’

legist]t}f- time bemg constituting t

o all ive authority of every provincial council extends

ereinafrtn atters coming within the classes of subjects
€r enum : i i edule

attached hereto. erateq and specified in Sch dule II,

or ?gt.er The local legislature
Vincig) S’ai.to that province,
Ment of ubject made either b
60 this Act by any authority in

a prso\;inAny measure affecting the public revenues of
be inty ge, or imposing any charge on the revenue, shall
oduced only by a member of the executive council

of the Governor.
tive‘gé'o When a bill has been passed by 2 Jocal Legisla-
to or W'Uncxl, the Governor may declare that he assents
38 ithholds his assent from the bill.
Sucﬁ {Jv“lf the Governor withholds his assent from any
ill, the bill shall not become an Act.

Shaiglg-forltfh the Governor assents to
:0verno Gwlth send an authentic COpY of the Act to the
Unti] thr- eneral, and the Act shall not have validity
that 4 e Governor-General has assented thereto and

ssent has been signified by the Governor-General

to .
» and published by the Governor.

40. Where the Governor-General
ify to the Governor

as
assent from any such Act, he shall signl
holding his assent.

In ‘, MR A

Writing his' reason for so withho

41. When an Act has been assented to by the
ful for His Majesty 1n

G
SZEZ’-’,""Ge.ne;al it shall be law
H to signify his disallowance of the Act.
Act has been SO

. 42. Where the disallowance of an
h notify the dis-

signi

a]gon\:ﬁed’ the Governor shall forthwit

ance, and thereupon the Act, as from the date
id accordingly-

of ¢ 2 ]
he notification, shall become VO

The Provincial Executive
ves?ii The executive power of the province shall be
ed in the Governor dcting oD the advice of the

Provine: C :
incial Executive Councils, %
:ve Council for every

44. There shall be an:Execut

of any province may repeal

any law relating to a pro-
efore or after the commencer
British India.

any such bill, he
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province consisting of not more than five ministers ap°
pointed by the Governor. -

45. In appointing the Executive Council the GOV?’;
nor shall select the Chief Minister and appoint Other
only on his advice.

The Judiciary

46. There shall be a Supreme Court which shall
exercise such jurisdictionas Parliament shall determiné
The Supreme Court shall consist of a Lord President
and as many other Justices, as Parliament may fix.

47. The Lord President of the Commonwealth and
all other Judges of the Supreme Court of the Commo™
wealth to be appointed after the establishment O the
Commonwealth shall be appointed by the Governor
General-in-Council, and shall receive such remuneration
as Parliament shall prescribe, and their remu.nera“c’n
shall not be diminished during their continuance in officé:

48. The Lord President of the Commonwealth aB
other judges of the Supreme Court of the Common”
wealth shall not be removed from office except by the
Governor-General-in-Council on an address from Oth
Houses of Parliamentin the same session praying f0f suc
removal on the ground of misbehaviour or incapacity:

49. The Supreme Court shall have original jurts

diction in all matters—

(¢) referred to the Supreme Court by th?
Governor-General-in-Council under s€€
tion 8s ;

(#) in which the Commonwealth, or persoﬂ_
suing or being sued on behalf of the Com
monwealth, is a party; .

(é¢) affecting consuls or other representat1ves
of other countries ;

(¢v) between provinces ;

(v) arising under this Constitution or involving
its interpretation.

so. The Supreme Court shall have jurisdiction,
with such exceptions and subject to such regulations as
Parliament prescribes, to hear and determine appeals
from all judgments, decrees, orders and sentences—
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(@) of any Justice or Justices exercising the
original jurisdiction of the Supreme Court;

’ {6) of the high court of any province, or of
any other court of any province from
which at the establishment of the Com-
monwealth an appeal lies to the King 1n
Council.

casgg' The judgment of the Supreme Court in all such

vfeWedShau be fina} and conclusive and shall not be re-

Court, ¢ Or be capable of being reviewed by any other
» tribunal or authority whatsoever.

Appeals to the King in Counncil .
Cou‘:;:'- () No appeal shall be permitted to the King in
any el from a decision of the Supreme Court upon
fth‘éuesuo? howsoever arising, as to the limits fnfer se
those Constitutional powers of the Commonwealth and
Ingpy Of any province or provinces, or as to the limits
Prov{,fe of the constitutional powers of any two or more
e ces, un_fess the Supreme Court shall c;mfy that
Kinqlfest;{m is one which ought to be determined by the
& in Council,
thafz? The Supreme Court may S0 pert}'fy if satxiﬁid
grante‘zlf any special reason the certificates shoulK_ e
m »and thereafter an appeal shall lie to the King
ouncil on the question without further leave.
i Parliament may make laws limiting the matters
ked, provided that such
t which the King may be

f his royal prerogative o
e Supreme Court

i .
5:w‘:hmh Such leave may be as
pleasedo NOt impair any righ
8rant ¢ 1o exercise by virtue o
ta the %‘;Cxal’ leave of appeal from th
ing in Council.
High Courts—Constitution
the 5},3"}, The high courts referred to in this Acttazﬁi
Hshed!g courts of judicature for the time being esta
In British India. '
nsist of a chief justice

4. Each high court shall co
ié‘())d as many othegr judges as the Govemor-General—m?
“neil may think fit to appoint. Provided as follows:

General-in-Council may ap-

1} Th . :
() The Governor L additional judges

point persons to act
[ 113
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of any high court, for such period, :o't
exceeding two years, as may be reqqi;t s(;
and the judges so appointed shall,\.vhcl1 o
acting, have all the powers of aju gfor-
the high court appointed by the Gover
General-in-Council ;

. igh
(¢7) the maximum number of judges of chl lzildgi‘
court including the chief justice and a
tional judges shall be 20.

55. A judge of a high court must be an 8dv?‘;it§
on the rolls of a high court of not less than Fendyehal
standing, provided that nothing herein containé fs the
affect the continuance of the tenure of office © om-
judges who may be holding appointments at the ¢
mencement of this Act.

56. (2) Every judge of a high court shall hold office
during his good behaviour.

1
(¢£) Any such judge may resign his office to the loca
government.

57. The chief justice and other judges of the hlt%};
court shall not be removed from office except by ro-
Governor-General-in-Council on an address by the P
vincial legislature.

58. (¢) The Governor-General-in-Council may fix tge
salaries, allowances, furloughs and retiring pensmns,ff3 ot
may alter them, but any such alteration shall not aff€ :
the salary of any judge appointed before the date thereo!:

.. ) ) is

(#2) The remuneration fixed for a judge under tsléll
section shall commence upon his taking upon him
the execution of his office.

59. () On the occurrence of a vacancy in the oﬂiCZ
of chief justice of a high court, and during any absenC-
of such a chief justice, the local government shall aFO
point one of the other judges of the same high court o
perform the duties of chijef justice of the court, un
some person has been appointed by the Governor-Genera:i
to the office of chief justice of the court, and has entere
on the discharge of his duties of that office, or untl

the chief justice has returned from his absence, as the
case requires.
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i office of
(£7) On the occurrence of a Vacagc%rin :ﬁ:; absence
any other judge of a high court, and ?;ner%t of any such
OL any such judge, or on the appoml overnment may
Judge to act as chief justice, the loca %as are require
3Ppoint a person with such Ciﬂahﬁcan‘or}i court ; and the
D persons to be appointed to the hig the duties of 2
Person 5o appointed may sit and perforl’ﬂbeen appointe
Judge of the court, until some person has fice of judge
y the Governor-General-in-Council to thde-ocharge of the
G ihe court, and has entered on the c;se has return-
uties of the ’ofﬁce, or until the absent ju gernment sees
from his absence, or until the local gggng judge.
Cause to cancel the appointment of the &

fu risdiction

of record
60. () The scveral high cqu{tslarenfi‘?‘;l;;euate, in-
and have such jurisdiction, origina a ect of offences
cluding admiralty jurisdiction 1 re€sP

OWEI‘S an
fOmmitted on the high seas, and ?lel azt;;?niitration of
?‘Uthomty over or in relation tO tlt clerks and other

Ju_8t§0e' including power to appoin

: rt
Pinisterial officers of the court, and pggret 28 are Ves
in ¢ Sulating the practice of the TR oroyisions

!0 them by Jetters patent, and subject ction, POWers

. . di
O any such letters patent, all such JUISEER < L ively
and authority as arf:J vest,ed in those courts resp
3 the commencement of this Act:

- sting juris-
di {7) The letters patent gstal_)hshﬂ;gi’ ;rcxrt r;gla)’ €
'Ction, power, or authority, in 2 ther letters patent.

amended from time to time by a fur intendence
61. Each of the high courts ha.S Sl;gei’; appellate
oVer all courts for the time being Sub}ecglowing things,
}urisdiCtion, and may do any of the fo

at is tg say-—

{@) call for returns;

. : ra eal

{6) direct the transfer of anynsufgﬁer ggurt
e o o

of equal or superior Jun® and prescribe

(c) make and issue general rtﬂersactic e and pro-

forms for regulating the P {15



ceedings of such courts ;

. ies
(d) prescribe forms in which books, egit;is
and accounts shall be kept by the 0
of any such courts ; and

he
(¢) settle tables of fees to be allowed 30; g
sheriff, attorneys, and =all cierks an
cers of courts ;

Provided that such rules, forms and tables shall Itloet
be inconsistent with the provisions of any law for.ous
time being in force, and shall require the prevl
approval of the local government.

62. (¢) Each high court may, by itsBE;}\'xx rules,r}:;:)e
vide as it thinks fit for the exercise, by one orf llate
judges of the high court, of the original and app¢
jurisdiction vested in the court.

(47) The chief justice of each high court 52191.11
determine what judge in each case is to sit ?lone’t the
what judges of the court, whether with or 'W}thouu )
chief judge, are to constitute the several division cOU

63. The Governor-General-in-Council may, by Qrie;'
transfer any territory or place from the jurisdictio rts
one to the jurisdiction of any other of the high coﬂany:
and authorise any high court to exercise ,"T” OIr dia
portion of its jurisdiction in any part of British nurt
not included within the limits for which the high €0

. . risdic
was established, and also to exercise any such Jmf_—,ﬁng
tion in respect of any British subject for the timé

within any part of India outside the Commonwealth.

64. (a) The Governor-General, each Governor, eacig
of the members of the Executive Council, whether
the Commonwealth or in the provinces, shall n(')tdic-
subject to the original, appellate or revisional ]unslled
tion of any high court, by reason of anything * nseé ” !
ordered or done by any of them, in his public”capactty
only. Y

() The exemption shall extend also to the chi€
justices and other judges of the several high courts.

65. The Governor-General-in-Council may, if, (;‘ﬁ
sces fit, by letters patent, establish a high court of Ju

116 ]

.« . : n
Rues of or arising in British India, and 1

monwealth, whether

‘ture in any territory in the Com he local jurisdiction

T not included within the limits of t . ;
o nother high court, and, confer on a1 e autho-
S0 establisheq any such jurisdiction, powers e o high
ity as are vested in, or may be conferred .on,Act)f and,
court existing at the commencement of this ) odod
fiere a high court is so established 1n any areaf another
Within the “limits of the local jurisdiction © s patent,
1gh court, the Governor-General may, by lletternsgquen-
a'ter those limits, and make such incidental, c%ar to be
Hal ang supplemental provisions as may app

“ecessar}, by reason of the alteration.
Advocate Generval

. ad-
66. The ?ocal govcrnment may ?IJPOtc;lt;:y, o
yOCate general for each of the provinces anof advocate
€ Occurrence of a vacancy in the ofﬁcet tion of an
seneral, or during any absence Or depd as advocate
advocate general, appoint a person to act 3 N CorCise
Beneral ; and the person sO appomted_lr‘;O)I'ne person
W Powers of an advocate general unt! J-in-Council
has been appointed by the Govcmor'(.;ener%es or until
a0d has entered on the discharge of his dfltlabsence or
the advocate general has returned from his Jocal govern-
€butation, as the case may be, Or until the

Ment cancels the local appointment.

Property, Revenue and Finance ing

o cru

¢ 67. Al property vested in, Of :g!-sml%{acj)éstifc or the
fom property or rights vested in, His MaIEY o Cof
Sec;etary of State in Council under the t in the Gover-
nndlé Acts, 1858, 1915 and 1919 shall ves
or- . : )

eneral-in-Council. | yest in the Gover

68. The re es of India shall v rovi-
nPr’GEDEl‘al-i;-(\éf:)?llr]xcil and shall, subject t(;s;?eolg the
cons O?his Act, be applied for the purP
Ommofiwealth alone. dia "’ in
9. The expression ‘‘the revenucs of Inct

6 e-
. . d other rev
this At shall include all the territorial an particular,"‘

sents in respect of

(2) all tributes and other payn]d have been re-

any territories which wou



ceivable by or in the name of thc East I?&dclta
Company if the Government of India ’

1858, had not been passed ; and

(#Z) all fines and penalties incurred by the Seinn
tence or order of any court of ]ustlc‘?mes
British India, and all forfeitures for cri in
of any movable or immovable property
British India; and . oh

(77¢) all movable or immovable property 1n Br;tlzn
India escheating or lapsing for want O'tish
heir or successor and all property 11 Bri ant
India devolving as éona vacantia for W
of a rightful owner.

70. Parliament shall establish a Railway and I;I;:d
bour Fund into which shall be paid all revenues rd the
or received by the Governor-General-in-Council fr?i”;uc
administration of railways, posts and harbours, an ar-
tund shall be appropriated by Parliament to thg't?ons
poses of railways, posts and harbours, on such condl o
and in such manner as it may prescribe. There shic
also be formed a consolidated revenue fund into Wd by
shall be paid all other revenues raised or receive hail
the Governor-General-in-Council and such fund fs the
be appropriated by Parliament for the purpose O Act
Commonwealth in the manner prescribed by this

" e
or by rules made in that behalf and subject to th
charges imposed thereby.

71.  There shall be charged on the revenues of India
alone—

(a) all the debts of the East India Company »
and

(6) all sums of money, costs, charges and fi’i‘a
penses which, if the Government of In :
Act, 1858, the Government of India Acof’
1915, as amended by the Government .
India Act 1919 or this Act had not beet
passed, would have been paid by the Eas
India Company out of the revenues O_
India in respect of any treaties, Cov.ertl_
ants, contracts, grants or liabilities exist’
ing at the commencement of this Act;
and
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¢ an

(c) all expenses deb'tncurre

contracted and 1I dia; an
Government of In

e ise pro-
(d) all other chartgf:s : e therw
except S¢ .

i}iflted( under this Act)

be ¢
72. (i) As soon as r}?:’Ly(‘,overnor
of the Commonwealth t E':on const
shall appoint a Commisst "
tative from each provmcem‘onwe
government of the Com nwealth, vhich may be
by an officer of the Commo of e
quiry into (a) the SOMERL f the CommatT 1y with due
assigned to the gOVem}I:LgrovinceS respec d developme‘;tl
. 1 . T
the govemmemfsﬁoife;t :\dl'nimstrattla‘e‘ respective cont
:)eig;\rd to the eof Subjects un1 er
e services S ] re
cia
of either, and (4) the .ﬁ?r?ertlts of the Cond (¢) the means
Tt between the GOYEY orovinees: 370 tions.
toebeg;):lgg;zfrflor gi\ring effect 10 511 appoint a Cofmofﬁcel‘s
el sha . 0
ey e id Commission e train! g
to é;;)m’iln};et;il(zvt(;gle question Ofst(};f t " of schools
i ces ML er
for the land, naval and a\f tor uisi numb
and the establishment of the regtion-
ey instrl
and colleges for military instr

. ointe
(it7) The committee SO ::il:;ri)te nu
ommission about the rec}fq the places,  to be
and colleges and their S}tlz gwt’:mdard o Olf the initial an
to be establlished,hangntd 1;1 estima‘.;eand colleges:
‘ bt . »
r;na?t?:z?\in:; C%asct of the said schoo

oint
en
(v) The said Commissiont rihon tepzattion int
Mittee to investigate and rg):l prima CC}EI education?
. R n ~ ¢
fgr the mtm(ll:lhctlgg ?}E\engfording of sp¢€
Ommonwea a

er 1O
1a55€8- ow
facilities for backward €lass¢S: 1/ pave th

() The said Commissiod =%

: . ittees as ! )
appoint such other Lomffnits inquiry- { to the Gover
sary, for the purposes © por

. shafl T€
(v6) The said Commission h



. . . use
nor-General-in-Council on matters recommended in c13us!

(i), and shall make special recommendations fixIng m;,ll;;'n
mum charges on the revenues of the Com{nOI}}Ve,,iii)
and the provinces for the purposes mentioned 1n (i), \
and (iv).

PN . he

73. The Governor-General-in-Council §hall_ la};otm'

entire report of the Commission together with his l"ee of
mendations before Parliament for such legislatlV

other action as it may deem fit. d

: . : iry, an

74. Pending the completion of the said enqulg%’ ihe

until Parliament has taken action under clause ations
existing sources of revenuc and the financial 1€

shall continue to be in force.

Defence

75. (a) The Governor-General-in-Council fSh?;I ?}};

point a Committee of Defence consisting 0 .\ the
Prime Minister, (2) the Minister of Defence, (-Zi)er.in.
Minister of Foreign Affairs, (4) the Comman 6) the
Chief, (5) thc Commander of the Air Forces, ( Y the
Commander of the Naval Forces, (7) the Chief 0
General Staff, and two other experts. ¢ the
(6) The Prime Minister shall be the chairman 2 % -
committee ; and there shall be a permanent sta
cluding a secretary attached to this committee. e
(¢) The functions of this committee shall be to 3d‘r':c
the government and the various departments CC’n_CerS o
with questions of defence and upon general question
policy. .
(d) As soon as the committee is appoin
Governor-General-in-Council may take the advice n
Committee of Defence as to the practlcabxl.lty aon
means of effecting a retrenchment in the expenc!xturffrhc
defence compatibly with the safety of India. da-
estimates shall be framed according to the recommen
tions of the committee. .
76. The proposals of the Govemor-(}eneml-Irl'C.of;Jen
cil for the appropriation of revenues or monies class! .
as *“Defence ”, shall be submitted to the vote of t
House of Representatives.

77.- Notwithstanding anything to the contrary n
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as Pay)

ilix]e fOregoing provisions, the Goyernor-Ge-ngral-1n-Cogp-
b 2y, in the event of any foreign aggression on Iﬁ ia
1s and, air or sea, or upon his being satisfied that t Ielre
. @ Teéasonable apprehension of such aggression, autho-
¢ Such expenditure as may be necessary for the safety
British India or any part thereof. Such action taken
the Governor-General shall be reported by him im-

med.iately to the Legislature, if in session, or if the

“8islature is not in session, to a special session to be

8
™moned as soon as possible thereafter. .
78. No mea i he discipline or main-

sure affecting the % -

t?ﬂance of any part of the military, naval ax_ld air .forces

ex the Commonwealth shall be introduced in Parll?mgnf

encept on the recommendation of the Committee ot L
©¢ appointed under this constitution.

The Civil Services

ing ... Subject to ovisions of the next succeed-
:;tg pection, é“ of’ﬁct:fs: g; the public services shall, at th(;
theabhshment of the Commonwealth, become officers ©
Commollwealth. .
the8o' As soon as possible after the establlxsghfr(l:eoz:ltn;{
sha]} OMmonwealth, the Governoy-G.enera -in ounct
Com 3point a Pyblic Service Commission to ma e re
e endations for such reorganisation and readju
Nt of the departments of the public services as may
e neCEsSary‘

81, Panj for re
Classific, .arliament may make laws

and tion of the civil services in India, the 'sourczsz
. Methods of their recruitment, the condxtxor:is ;
a ll'ce’ Pay and allowances, and discipline and con gcoé
sucrhlament may also, to such extentand 1n respei of
Mmak; natters as it may prescribe, delegate ;he Gpg::r:mor-
en D8 rules under the said laws to the
€ralin-Council or to local governments.

the8é (4) After the establishment of the Comir::;)n;ve;let:
Mape overnor'General-in-Counm} §hall g;})lpo nt a per
and dnt' Public Service Commission wit 'S%megt s
Ciplj uties relating to the recruitment, appoin ” ne 4
’ 1€, retirement and superannuation of public
“tllament shall determine. . - com
() Members of the permanent Public Service (om
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mission shall hold office for five years from the daté of
appointment,

83. Any officer of the public services who de;‘fﬁ:
to retire within three years of the establishment O the
Commonwealth, or is not retained in the service on
Commonwealth, shall be entitled to receive such pens‘: re:
gratuity or other compensation as he would hav 3
ceived in like circumstances if the Commonwealth
not been established.

The Army Services

84. All officers, British and Indian, serving Air
army, the navy, the Royal Indian Marine, or t ement
Force of India, serving in India at the commence ting
of the new constitution, shall retain all their exlss
rights as to salaries, allowances or pensions Of pem,
receive such compensation for the loss of any Qf t st
as the Governor-General-in-Council may qons:ti_ef J]ike
and equitable, or as they would have received 1o tab-
circumstances if the Commonwealth had not been €S
lished.

in the

. : whO
Further all such officers, British or Indnan,ence_
were in receipt of pensions at the date of the commceiv e

ment of the new constitution, shall continue to T€
the same pension from the revenues of India.

Indian States

85. The Commonwealth shall exercise the sifgi
rights in relation to, and discharge the same Obhg?t; or
towards, the Indian States, arising out of t"eat.'eherto
otherwise, as the Government of India has hit
exercised and discharged.

In case of any difference between the COTT{monwe: lf)h
and any Indian State on any matter arising og cur
treaties, engagements, sanads or similar other Othe
ments, the Governor-General-in-Council may, with to
consent of the State concerned, refer the said matter
the Supreme Court for its decision.

New Provinces

86. The redistribution of provinces should ta‘,l:e
Place on a linguistic basis on the demand of the majority
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Oi the_ Population of the area concerned, subject to
ancial and administrative considegations.

’ Amendment of the Constitution

87. * Parliament ma , by law, repeal or alter any of
the Provisions of the cgnst)i’tution. Provided that the
1 €mbodying such repeal or alteration shall be passed
t}i, bot}} Houses of Parliament sitting together 'and at
¢ third reading shall be agreed to by not less than
two-thirds of the total number of the members of both
¢ Ouses. A bill so passed at such a joint sitting shall be
3ken to have been, duly passed by both Houses of

Parliament,
Note :—The following are the recommendations on communal

and other controversial matters.

Communal rvepresentation T

L. There shall be joint mixed electorates through-
Out India for the House of Representatives and the

Provincia] legislatures.

II. There shall be no reservation of seats for the
.Ouse of Representatives except for Muslims in pro-
vinces where they are in a minority and non-Muslims in
the N.-w . F. Province. Such reservation will be in strict
Proportion to the Muslim population in every province
Where they are in a minority and in proportion to the
Don-Muslim population in N.-W. F. Province. The
uslims or non-Muslims where reservation is allowed
to them shall have the right to contest additional seats.

III. In the provinces
(2) there shall be no reservation of seats for any
Community in the Punjab and Bengal;

(8) in provinces other than the Punjab and Bengal
there will be reservation of seats for Muslim mmpx;xtu:.j ‘
on population basis with the right to contest addition
seats;

. . il

(c) in the N.-W. F. Province there shall be simi
l"3$el'\)ration of seats for non-Muslims with the right to
contest other seats.

* The Conference has referred this clause back to the Constitation-Commi-

ttee f . resolution 7 of the Conference. ]
;’ gt:n:l::?‘:ﬁ::et clasu?es have been altered by the Conference. See resolu

tions 4 and 6 of the Conference.
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IV. Reservati .
a fixed period of t(le(:ly(;fa::.ats where allowed shall be 7

Redistribution and status of provincest

V. - Si
stituted Silr?t((i) S:Ould be separated from Bombay and con”
about the ﬁnanci:lepar?t.e province after such enqul
sary. ° position as may be considered neces”
VI. P
on the othefgfsieo(f)fth}f Karnataka, except the small islands
be separated fr the Mysore territory, should similarly
present includ Sm the provinces in which they are @
ed and formed into a single separat

province.
VII. T
p!‘OVinCes byh:eN.-W.' F. PrOVince, and all new]y formed
the same form }f)amtlon from other provinces, shall have
of government as the other provinces m

India.

«

MoTiLaL NEHRU

S. Av1 ImaMm

TEj BAHADUR SAPRU
M. S. ANEY
MANGAL SINGH
SHUAIB QURESHI
SuBHAs CHANDRA

G. R. PRADHAN

®Mr. Shuaib Qureshi

of the Commitiee gv/::;h;h w:r'r unfortunately unable to be present at the Jast meeting
sent to him and he I:at draft report was considered. The draft Aowever was
tained in chapter 117 ke ,: m/'or”'u{i us that in regard to the recommendations con”
should be reserved for M, J,'.'f opinion that one third seals in the central legislature
adopted at the ]”/a’ma;“éﬂl:. Further, he says: ‘1 agree oith the resolulion
onference of July 7th but do not subscribe to all the

£,
gu;f: :r;d arguments produced sn sts support’
ir Ali Imam, o
m, Mr. Subkas Chandra Bose and Mr. G. K. Pradhan w¢

unable to be pr

p esent at th ;

comcur; A ¢ final ; :

rence Witk the report after r;:;ﬁ:;g, ;{ fiﬁl /fdlmmltu but they signific
raft. i

e als®
d their

t The Confe:r . .

N ence . . -
olf provinces. The Sii:\?;sed a comprehensive resolution on the rcdistribuﬁon
:{::‘:Q VII Baluchistan hi:gbr:ee:,e:l:i deals with the separation- of Sind.- 11
4, 5 and 12 of the Conférencae ed after N.-W. F. Province. See resola-

——
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Kl

Note on the Informal Conference and after
of ;I;,ie resolution of the Informal Conferencé, given on page 50
Dr. M report, was passed on July 7th, 1928. It was signed by
Malavi A. Ansari, Pandit Motilal Nehru, Pandit Madan Mohan
alam 'ljf\a, Sir Ali Imam, Sir Téj Bahadur Sapru and Messrs. Abul-
herw zad, Sachchidanand Sinba, C. y. Chintamant, 1. . K
ani, Mangal Singh, Mohammad Shafee Daudi, M. S. Aney,

S. . . .
D. Kitchlew, Subhas Chandra Bose, Shuaib Qureshi, Khaliq-uz-
Khwaja and

Z

Jaunan, D. R. Ranjit Singh, Syed Mahmud, A. M. :

this r ’ N ehru. Some others, who weré present, agreed with
e§01uu°n but had left when signatures were taken.

C(,:r:fs resolution was later considered by the All Parties

vited ittee together with some non-members who had been 1n-

. Extracts from the proceedings of the Committee are given

below.
mitiee,

Extract from the procecdings of the Com
dated 8th July

, Morning session
P’aﬂlt s

Pandit Motilal Nehru.
Mr. M. S. Aney.
Mr. Shuaib Qureshi.

Sardar Mangal Singb-
Mr. Subhas Chandra Bose.

The following non-members were also

Dr. M. A. Ansari.

Maulana Abulkalam Azad.

Mr. T. A. K. Sherwani.

Mr. Mohammad Shafee Daudi.

Dr. S. D. Kitchlew.

Mr. Khaliq-uz-Zaman.

Dr. Syed Mahmud and

Mr. ]awaharla.l Nehru. y
. The question of reservation of seats for the Muslim minority
in the central legislature was considered. It was stated how-

€ver that under yesterday's agreement (first part) there could
no such reservation even for minorities. On the other hand

present by invitation :
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it was pointed out that without reservation it was probable tg::
only about 30 or 40 Muslims may be returned to2 cen
legi slature of 500 members. This same result would be amv o1l
at, 1t was shown, in the provinces where Muslims were in 2 s!ﬂbe
minority. A suggestion was made that this difficulty could
got over by a reservation of seats for small minorities in s
central and provincial legislatures but not for majorities. Th'
would mean a revision of yesterday’'s agreement. NO decisio®
was arrived at and the matter was postponed to the evening
session.

July 8th
Evening session
_ Present as in moming session with the exception of DF- s. D
Kitchlew and Dr. Syed Mahmud.

Also present Sir Tej Bahadur Sapru.
t the

T]ae question of minority representation left over a
moming session was then taken up. It was unanimously @ o
to modify the first part of the resoiution of the Informa! cots
ference held on the 7th July so as to permit reservation @ “*
in the central legislature for minorities on population basis- .

The question of reservation of seats for small minorities ‘
the Provincial Council was then considered. The Comm‘tteeé
with the exception of Mr. Shuaib Qureshi, was of opinion ?hla’
the reasons favouring such reservation in the central leg oo
ture appl.y ‘with equal force to the provincial legislature .
This opinion was supported by non-members present. w‘:
therefort; agreed to report to the All Parties Conference o
reservation of seats for small minorities in proportion 0 e
population, with the right to contest additional seats, should B¢
permitted in provincial legislatures.

v p—
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SCHEDULE I
CENTRAL SUBJECTS

and ‘t;; .dee and commerce with other countries and in India
: Ddii Incorporation of trading, financial or foreign corporatidns
Cons:'{ T axation, excluding the taxation assigned under this
c“stol ution to the provinces or parts of them ; but including
tams, Ievenue, excise, income-tax, super-tax, corporation pro-
X, Opium, including control of its cultivation, manufacture,
sale, export duties.
3. Bounties on the production of export of goods.
pe 4- BOrrowing money on the credit, the assets and the pro-
of ?ﬁ' of the Commonweaith ; the public debt of the Government

¢ Commonwealth. ,

5. Currency, coinage and legal tender.
co 6. Banking and insurance and savings banks ; the in-

TPoration of bagks and the issue of paper money and stock
€xchanges,

7. Bills of exchange, cheques, 4undies and promissory notes.
ti 8. Shipping and navigation, including shipping and naviga-
no’} on such inland waterways -as may be declared to be of
ﬁanona}l importance ; harbours, major ports, lighthouses, beacons,

ghtships, buoys. .
9. Railways, and roads of all India and military importance.
I0. Aircraft and all matters cannected therewith.
c I1. Posts, telegraphs and telephones, including wireless
OMmunications and installations.
12, The defence of India and ali matters connected. with .the
naval, military and air forces of the Commonwealth, including

militia, Indian Marine Service and any other force raised in India
Other than military and armed police wholly maintained by the
Provincial government ; naval and military works and canton-
ments ; schools and colleges for military, naval and air training.

mal relations including relations with
naturalization and

and

13. Foreign and exte ;
States in India and political charges ; domicile,

aliens; passports ; and pilgrimages beyond India.
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4. Emigration ang immigration.
15.  Port quarantine and maripe hospitals.

on-
16. The Commonwealth Public Services and the Comm
wealth Public Service Commission,

I7. The Audit department of the Commonwealth.

. i to
18. The Supreme Court of India, and legislation relating
High Courts.

“ . . ro.
%. - "Civil Law including Jaws regarding status, contract, P
pevty, civil rights and liabilities ang civil procedure. tradi-
20 Crimina] Law including criminal procedure and ex
tion laws,
21. Bankruptcy and insolvency.

: imo-
22. Legislation regarding marriage, divorce 3”d,m2g1p of
nial matters, parental rights, the custody and guardian
infants ; their status and age of majority.,

. jons
23, Copyright; newspapers and books ; patents of invenll
and designs and trade marks.

m-
24. Land acquisition by or for the purposes of the Gove
ment of the Commonwealth’

25.  Laws relating to registration of deeds and documents.

) rri-
26. Laws relating to registration of births, deaths and ma
ages. :

27. Census and statiatics,
28. Coatrol of arms and ammunitijon.
29 (a4) Control of petraleum apgd explosives,
(4) Control of poisons,
30. The standardg of weights and measures. o
3. Fisheries in Indjan waters beyond the three miles limit.

. . ical and
32. Survey of Indja 7 8eological survey and astronomical 2
meteorological observations.

33. Parliamentary elections,
34. The seat of the Government of the Commonwealth.
35. Inter-provincial matters,
36. Factory legislation,
37 Industria} matters :
(@) Welfare of labour.
(#) Provident fund.

(¢} Industria] Insumnce-—-General health and accident
38. Contro} of mines.
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ds.
nd standar |
or the Commonwealt?x
gence department.

39. Medical qualifications a;
40. Stores and stationery

intelli
icity and inte . archaeology.
b genltr34 P‘;:E:}Z’y . botanical Suwef}:); ?esearch (including
42, ooiogica !

. H . . T0-
. tutions g ning or p
43. Central agencies and (;2:.113 and teChnlcal traming

Observatories) and for .profesm
motion of special studies.
itori €es, :
44. Territorial chang ey
mtior‘} of laws in connection there B alth
45. Al property of the Comm

: ts.
46. Legislation regarding f()I::-judicial stamps.
islati lating to n
47. Legislation re

.
.

e
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SCHEDULE 11

PR()V N S §
IN CIA L SUBJE(‘I s
‘."k

I. Land r
v evenue i i
21L,her tax that may bo ding assigned land revenue ; i/
ti arges for water : sur iImposed on land or agricultural income ;
ion of public land and \:nez'nand settlement ; disposal and colonisé’
agement of govern
ment estates.

2. Excise :
] that 18
y ransport, possession to say, the control of manufactu’®
Intoxicating drugs (C‘((’:e purchase and sale of alcoholic liquor a7
:::d 1.1c<;nce fees on, .or pitn opmm), and the levying of excise dutics
strictive excises. relation to, such articles and other

3' AU IOCa .

values; tax on bluitlztixiatlon’ such as tolls ; cesses on land or land
octroi and a tel‘mina]ngts; tax on vehicles or boats; t“a(')‘n amimals;
frqm a local area ; ta Ax on goods imported ir’m;‘ or exporte ’
private markets ; tax on trades, professions and callings ; tpx on
entertainments ; ta X on advertisements ; tax e at or
services fendere’d 5 X on gambling : taxe, ax on am_usemen S

Y the local authority s imposed in retur® for

4. Land acquisiti
: Adminisg::}non by and within the province
1on of forests and preservation (;f game

6. Agn al
. griculture, j i
» Including research institutes, expcriment

and demo .
. nstration f
insects and pests. arms, protection against destruction by

7' Fisheﬁe
S .

8. Water su;)e)l(‘dUdmg Commonwealth fisheries

ies, irricat; .
gziltt. water Storagi a:,d Irrigation canals, drainage and embank-

.er of inter.p,-o : ‘Water power except where .

province with an | vincial concemn or aff er they involve 2
ndian State or any ot: ect the relations of 2

er territory.

_ 9. Public
including bui ‘works and d )
uildings undertakings sy .
;agseways, tramwiy’s rﬁags, bridges, feg;rie;v lttl:xl: lthe LSy
nd other meang of  1ght a'_nd feeder railw AR ropeways,
communications except ays, inland waterways
pt:

(@) such rai
ra
cent llways, roads and inl
ral subjects inland waterways as are

(8) all such
w
province. orks as extend beyond the borders of the

‘30]

] of + <
Municipal Corporations,

(¢ such works (although whoily situate within the
province) as may be declar by Parliament to be
of all India importance.

10, . .
" Co-operative societies.
xz‘ Development of mineral reso
.. Famine relief.
3. Pilgrimages within India.

urees.

I :
4. Local self-government including constitution and powers
Local Boards, Village Panchayats

pd other local

Mpr
Provement Trusts, Town Planning Boards 2

atthoritise :
horities in the province.

as}'iufn . Medical administration includin
, and provision for medical education.

1 : . .
6. Public health and sanitation and vita

I : . . . tor
tutes7 . E_dugatmn, including universitics and tec
and f’opmvmcxa% institutions for professional of techn
r promotion of technical studies.

18. Court of Wards and encumbered and attached estates.

19. Land improvement and agricultural loans-
enant, rent law.

20. Land tenures and landlord and t
21,  Administrator-General and Official Trustees subject t0

legislati

gislation by central legislature.
22. Development of industries, including industrial research.
and armed police maintained

b 23.  Police, including military
Ry ‘lthe province and Railway Police, subject in the case of
a ailway Police to such rules as may pe prescribed by Parliament
$ to limits of jurisdiction and railway contribution to cost of
naintenance.
24. Adulteration of foodstuffs and other articles.
L 25. (a) Control of vehicles, subject in the case of motor
hicles to legislation by the central legislature as regards
ences valid throughout India.
(6) Control of dramatic pe
graphs.
26, Prisons, prisoners
27. Backward tribes and their s¢€

'8, Treasure trove.

g hospitals, dispensaries,
1 siatistics.

hnical insti-
ical training

rformances and cinemato-

and reformatories and vagrancy.
ttlements.

tice in the province including the

9. Administration of jus lin
itution, maintenance and organisation of courts of civil an
wal jurisdiction.
Election for the legislature of the province.
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or
3I. Legislation imposing punishments by ﬁr}e, Qena:gﬁon
Imprisonment for breach of any law of the province In T
to any provincial matter.

32. The borrowing of money on the sole credi

province, subject to sanction of central government ; assé
property of the province.

L oftthe
tg an

.o eion Of:
33. Administration of the law relating to the registration _‘5@5
births, deaths and marriages. ,«'

34. Provincial law reports.
35. Minor ports. @
. . utta,

36. Public libraries, except the Imperial leraf); at ?\;‘L‘;eum’
museums, except the Indian Museum, the Impcr{al War botanic
and the Victoria Memorial in Calcutta; zoological and
gardens and registration of societies.

37. Pounds and prevention of cattle trespass.

. ) : : -jsions for

38. Civil Veterinary Department, including pronsnotrilon o
veterinary training, improvement of stock and preven
animal diseases.

39. Factories, subject to legislation by central legislaturé:
40. Settlement of labour disputes.

41. Gas and electricity.

42. Boilers.

43. Smoke nuisances.

44. Housing of labour.

45. Coroners.

46. Provincial stores and stationery.

47. Provincial government press. .
48. Provincial services and Provincial Services Commission.
49- The seat of the provincial government.

. )
50.  Control of elections, subject to regulation by centra
government.

. . . i r
51.  Fees, including court fees ; probate duties ; succession 0
estate duties

52.  Control of production, supply and distribution, subject o
rules made by the central legislature.

53. Development of industries, subject to rules made by the
central legislature.

54. Religious and charitable endowments, subject to legisla-
tion by central legislature.

55- Regulation of betting and gambling, subject to legislation
132]

Suits and proceedings in the high ©0

by the central legislature. clature
§6. Prevention of cruelty to ani’ by the cent\jal legisia
birds and animals, subject to leglslatmn <lation by the centmi
° 5. Non-judicial stamps, subject :c:c;el%giﬂation by the ?entrfo
legislature; and judicial stamps, subjec fees levied in re ]atlo‘n'nal
cgislature as regards amount of court- “rts under their origl

ild
imals and protection ot w
an

“Wrisdiction. ‘ect tO 1egislati0ﬂ
58. Registration of deedsand documents, subj
b . egistrati by the
Y the central legislature. n

. to legislatio
59. Weights and measures, subject 10

central legislature as regards standards. Petmleum

] ammunition ’ . e.
60. Control of poisons ; arms anl:l the central Jegislatur
and explosives, subject to legislation BY

. 1ati by the
. legislation
61. Control of newspapers, subject (0 i

Central legislature. ional qualifica-

rofess: 1
62. Regulation of medica ane olth?;laliion by the centra
tions and standards, subject 1O egt
legislature.
63. Local Fund Audit
—
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APPENDIX A

PUNJAB

ce;:"n:‘lt;‘""."’:w PerCentages of the ODu'aticn of LRe DrepONdersting . ’
rommenty ".. :mc'xuncu Colbured green they are the Dercentages Of An ﬂnaly .

. b 3! PODUIEtiON and in Gistricte CO'Gured red they % Sls i j
Percentages of Mindus and Sikhs COMbined in Ihe tots’ SOPulstion ‘ Bfi" Of thc po‘.)UIatlon ﬁgurcs O{ the Punjab

g;, note on 14, ; according to religion
of, ; .
0 the pyop. Poulation fioures of the Puniab with special reference

able o
A
lenil of the reprecentition of carious rebigious

.

This nO[c H A Hf"} i’l the ',"-%"-"‘tl/'zr(
is by -
1. Tha lh:‘.htd on the following assumptions:
calied ;Ut:l;"d”“"_\‘ territorial representation with what are
2 of seqre O mixed electorates and without any reservation
* Tha o
“‘hiz}}]xe:m:\ . adult franchise, or at any 1ate some franchise
CO'“mum;i.,“ that the numbers of clectors of the various
tion !igur;ts bear the same 1atio to vach other as the popula
1 fgures > of those communities.
9:, Censyy. -hanq calcalations in these notes are based cnti.rely on the
ac SIm?S n the ;,“'l-‘. l“"“":nti(mcd however that the ratio qf increase qf
cord”‘,g unjab is slghtly greater than that of Hindus. This
rl::‘ Censts report s not due now 1o conversions but to
Buses—widow remarriage and a highcr marriage age
Muslims, Infantiie mortahty is greater amongst the
tha, OPU au(,n‘f’n“"l”-“ marriages Hence it i> probable that the M¢:1s
sho IS eviden ‘(ljl(f Punjah today is slightly greate! propom‘ol?amay
areW is inup;,f. 1‘3 the 1921 censes figures. .l he next census (e):s
ac ONservaniy,. ¢ This means that the calculations n these no
lua“‘y is ¢ hgures so far as the Mushms ate concerned, and the
More favourable to them.

is not .
natign P”T‘hlc to arrive at any accurate
' leog .
a Zislatures on population figures
by ng o C€al must depend pops K jes. It is also
pend on the grouping of constituencies.

means ' . ..
a N, tea };-e”a“n' and it certainly is most undesirable, that m‘aJo;nt
Tuy; mdu should always vote for a Hindu, and a Muslim tot
his in these

calcula!io'ng fut it is not possible to make allowances for t
Ct we l;l.us(‘d\\ the question s being considered 1p its communoal
alte Unal lin-es presume  that as a general rule votes will be cast nln
lik live ig 10 lh”_ constituencices not having been (onpcq the only

el 10 examine the figures for the individual distncts. Itis

. thay ‘ )
consmuany either a whole district or a part of it will form a single

conclusion regarding

t
Tepre
from a census report.

. ) he
Po ; .
‘f\’ . . ’°'685‘°z4p“l?1f;19n of the Punjab (excluding Indian Srates) in 1921 Was
£ . 15 was made up as follows:
18 ) [ x37



Muslims . . 11,444,321 " 55:5% :
Hindus . .« 6.579,260 3%
Sikhs . .. .. 2,204,207 - Il.g%
Others (mainly Christians) .. 367,236 . ____‘__%
1000
20,685,024 e

' . all
Thus the Muslims are in a clear but not a great majonty (::‘;z’;e}y
others combined. If the distribution of population is more i
examined it will be seen that the Muslims are in an even Stmng:;epfact
tion than the all Punjab figures might indicate. This is due to thern
that the Hindus and Sikhs are present in large numbers in tb? 50 are in
part of the province—Ambala and Jullundur divisions. ‘ MU’*IF“’Sreasing
a minority in these two divisions byt they make up for it by inc
their majorities elsewhere. oas
. . Jts I
‘The Punjab can be divided roughly into three natural hd'tbho{;xsiim
(1) the predominantly Muslim area, (2) the neutral area b'm"md;‘visions
majority and (3) the Hindu-Sikh area. If we take the ex:stmgf ‘Howiﬂg
as corresponding approximaltely to these areas we have the fo
three belts : Jim
I Rawalpindi and Multan divisions forming thée. ‘},fb"; nd
zone with Muslims in very great majorities (869
. 76:9% respectively). A
¢ Il Lahore division forming the neutral zone, but Muslims 1
e majority (57:0%) over all others combined. N
NI . Ambala and Jullundur divisions forming the Hn;%/},;‘) s
.+ %ome. Muslims are in a minority (2635 and 32°
‘v pectively), e
L islatu
We can form some rough idea of the representation in the Iegts]a‘fery
on the basis of these communal zones, Allowing one member fore
hundred thousand of population we have : : .
Lopulation in thousands — Members of legisiaturt

Punjab............ .. 20,683 207

i { Rawalpindi division .. 3461 - 35} 77
: Multan division .. 4218 .- 42 :
[e]

II. Lahore division .. 4997 .- so 8
1 { Ambala division . 3827 . 38}' 8o
’ Jullundur division .. 4182 .. 4_2____._

207
B

We may presume that the Muslims will capture all the seats 1n the
Muslim zone and Hindy-Sikhs all the seats in the Hindu-Sikh ;onef.
In the Lahore division ihere may be a division of the spoils. This (,)
course cannot and should not happen in its entirety. It is notdes:rabi
that each division should be represented by one community only. Bu
in making a rough calculation ope may presume this much—the seat_s
gained by the Muslims in the Hindu-Sikh area will probably be counter
balanced by the seats gained by the Hindu-Sikhs in the Muslim area.

138 ]

AS a

in the’"&t(er of fact there is more dhance of the Muslims gaini.ng_g seat

Ra"alpi idu-Sikh area than the reverse, as the Muslim majorities in
? ndi and Muitan divisions are tremendous (86-0% and 76-9%).

US we arrice at the conclusion that the Maslims are bound to get
2&::”5 0 thei zone, and the Hindu-Sikhs combined 8a seats in their
be‘wéen ¢ third zone—Lahore division—will probably be divided
the usi_he two, but the diyision is likely to be very much in favou{ of
2039 ara's:  They are $7+0% of the population, the Hindus being
May b ?nd the Sikhs 16-,%. Christians etc. amount to 6 ‘1% byt tbp);
aﬁiliaﬁo‘e[t Out of cansideration here as presumably they have no specia
ed 18 {0 the major communities and can certainly not be consider-
indyg “ing .anti-Myslim or as belonging to the _Hindu-Sikk é/dcf.
the M 2nd Sikhs together amount (0 36-9% as against the 57’07_0 0
Top uslims, The Muslims are thus more than one aqd a hglf times
& than tp, Hindu-Sikh group. The difference is considerable
Mhs N M_ush'm strength must make itself ﬁ_ﬂt in an election. tghe
it is .Majority in this division should ordinanly‘gziun mare Sedts @;n
in otitled 1o 94 basis of population. Buteven if jt got seats exactly
'Fhlfroportion to its population in the division, it would have 269 sigt;
giveg adf‘ed ta the 77 scats in the Muslim belt gives the figure mll wﬂ;c
com - 5Mall but clear majority in the legislature of 207, over all o ;r_
grea»numnes and gcoups combined. The“majom;y; will reallyb!:e 'm,,‘;}:xe
minori‘;ybver the Hindu-Sikh 4éoc as the ‘‘others’’ may also ing

ide Al this Proceeds on the basis that Hindu and Sikh m_t,ere?g‘_k‘:?

Q tmc.a? and the two groups hang together on all occzs:ons_.k | :& o

th:PSe 'S 1Ot a jusrifiable presumption and it is more .thanr i :ci hat

e ¥ may not always act together. In such a contingency ema'au‘ly

Wl‘ﬂn‘ty S hopeless minority in the face of the sofid Musiim ]
become even more obvious. .

S the Lahore diyision i ikely to be the critical one, it may be
“Xamineq iy, gre;feflé’;stzz Js(‘?)z‘:(z oJ; the 6 distsicts in this division th{e?
dzs(rictS-..Sialkot, Gujranwala and Sheikhupura—~have very subsfantx?
Mustip, majorities, And as “athers’’ (Christians etc.) are present in
Pareciapie Numbers in these districts the Muslim majorities Ttr.a-ms
the Hindu-Siky 445, become even greater aad are really overwhelming.

. The figures are :
Sialkot district

Muslims .. . 61°9% 3

Hindus .. .. 19°5% $ .. oF seats
Sikhs .. .. 80 0},

Others .. .. 10°5%

i . { the
The Hindu-Sikh /o totals 27°5% as against the 67+9% o
The latter thus are considerably more than double the number

'{US“ms_
.f“.he Hindus and Sikhs combined.
jranwala district »
} e 0% l '
?‘I{:lnséﬁs Ve 15°8% .. 6} seats
Sikhs .. .. 3:2% ) ’
Others .. e 51% ,

[ r39



The Hindu-Sikh bloc

.. f the
totals 2470 % as against the 71-0% ©
Muslims. The |

. X .r of Hindus
atter are thus nearly three times the number of
and Sikhs combined, .
Sheikhupura district
Muslims .. .. 63°3% )
Hindus .. .. 16°0% :L .. 5} seats
Sikhs .. .. 15°9% |
Others .. . 4°8% ) of the
The Hindu-Sikh 2oc totals 31-9 % g against the 63°3%
Muslims, The latter are thus

indus
just double the number of the Hin
and Sikhs combined.

In these three districts the Musli con-
Indeed they really form bart of the Muslim zone and should be
sidered along with it.

; mem-
These districts will be entitled to SendfrZOIm the
bers to the legislature. Thege can be added to 77 members
Muslim zone giving the

total ¢8,
.. ce . lows :
In the other districts of Lahore division the position is as follo
Lahore district

Muslims .. .. 57°3% )
Hinduys .. .. 21°5% '} 11 seats
Sikhs .. .. 15+9% |
Others .

5-3% J

. f
as against the 357 37;7;“
SO great as in the norrt e
The Muslims greatly outnumbe

Here the Hindu-Sikh /4, totals 37.4%
the Muslims, The Muslim majority is not
districts but it is substantia].
Hindus and Sikhs, being over o

ne and a half times their number.
Amritsar district
Muslims . . 45°6% )
Hinduys 216% { g seats
Sikhs -30-9% |
Others . 1°8% J
In this district the Hj

Muslims .. .. 49°6% )

Hindus .. .. 26-0% L 8% seats
Sikhs .. .. 16-2%

Others ..

.. 82% .4
Here the Muslims outaumber the Hindus and Sikhs combnslietlon

49°6% against 42°2—but the majority is not great. The“ pct)herS"

in Amritsar district s reversed. There are a fajr number of © o

here,

Thus in these t

hree districts,
Lahore, fajr in Gur

the Muslim position is strong in
daspur and weak

in Amritsar. But even in the l-ztls.t
mentioned place the Muslims are by far the strongest single community.
Itis highly likely that Musiims

will capture some seats in these
ricts, specially in Lahore,

140 |

dist

i jition.
ms are in an impregnable pos

slims
ted by Mu
i represen n the
will thus=be la‘getllfe fv)Iushm zone 1
ision .
The Lahore tdlt‘i’(l)sri added to that g::rnmajorll% lint of view.
a .
ind s et o bt to give them 2 € from anothef -p%]ual districts
°rth and west oug be considered fr le the indivi idea of the
This question can (zlivisions as a 'Wl}oa more accuraté
Instead of IOOking,;.t theill probably give
May be taken. This w ded 10
result, . the Punja -+ where-the Mushg) tphere
e districts in t slim districts Whe jcts, wher e
There are 29 Imingly Muslim fuslim  districts, tricts wher
four groups (1) overwhelm redominantly X us in (1); (3) d1S) overwhel-
tion is impregnable.: (Z)f not so great :lmunity% and (4
is 2 Muslim maj?my ds;inance of afgﬁgcts
there is no special pre :ndu-Sikh distncts.
mingl;sor prgdominantly Hindu

. istricts
L Overwhelmingly Muslim dist

‘wided into
be divide .
may
b, These

-5 11
mbers t
No. of me

; $
: Jegislature
s 21ven
Percentage of Muslims 310 ‘
afler districts w6rs :
1. Gujrat 8 & 2
2. Shahpur 587
3.  Jhelum ' oot ;
4. Rawalpindi o ;{
5. Attock ) P o ‘
6. Mianwali i 16
7. Montgomery ., !
8. Lyallpur b 5
9. Jhang 33 5~
10. DMultan 568 9-%
II. Muzaﬁarga.rh a8 2 :
12.  Dera Ghazi Khan A ;
13.  Sialkot e
14. Gujtanwala o :
15. Shcikhupura —
i istricts
II. Predominantly Muslim 4! |
{. 21°5 ] . .
1. Lahore ;r A
S. 15°9 I
0. 5°'3 "
. 260
2. Gurdaspur ﬁ 26
S. 16°2
82
0. -

munity
inance of any ¢0™
edom!

ecial pr
III. Districts with no SP

8
I'{- 29'4 .
1. Jullundur g 2571 .
. 4475
OB
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2, tar
Ferozepur T
7°
bI. 27.6 ]
‘( . 43°9 . .
3. Aimnrits ). . I o [
itsar H 9 )
,' 2146 .
o | ~
M. o456 | -
0. 18 J .9
28

Even i
Lwen in these
CalY lhrc, H
e distri
R cts the

Muslim.
stronge ,
gest wingic community 13 the

Iv OV T'w L'h ts
1 or
X u-ol diStriC

1. Hissar T
;:' (}%Ohtak " 661
- Gurgaon - 7180 3
‘s*- Karnal {_} 667 3
6‘ A.mbala H. 67-5 7
. Simla H 538 8
8. Il;angra H 71°2 7
9. . Osh.iarpm H' 94°0 f
. ,udhlana H 533 8
- 236
S| 9
L3400 '
o, | 6
Accordi
rd,zl:)i to this the Musi; ord
The Hi€ Of 15 districts ims get from thei T
e Hindus simi]arl"tnu.s where they n their special
Th districts pred Y get from thei } are impregnable 98
ree districts more. o Muslim retarn” .. 613
strongest Sin(;rlz COF less neulr:;lurnb t ) .. 1o
ommunity ; , but Muslims
y in each
.. 28
207

104 Seat v ahs()l te 1 1ajorit mn lll(‘ l g .
S gl ¢ an y
u T ] ¥
€ |5latule

The res
to ult of
the following ¢ the analysis of th
t. Fro onclusions :— e figures for the distri
m the Muslim zon e districts leads us

position j e
al
1S unassaila one, where the Muslim

bl
.c, the Muslims get o8

seats or
: § .- -1 of the
2. From the ] 47°30
. ' the Hindu S;i tota
R position is very ‘:h belt where the Hij sea
R ;; ‘:et 614 seats or trong the Hindus lngu'Sikh
A two  distric " and Sikhs
oy ts wher ) .
‘ !‘M ate 194 seats ot:' Muslims are predomina 298 D
' nt
.. 94 Do

“ ’4!,]! - A

4 e .
In 3 districts the strength of the various communi-
nly palanced but Muslims

ties is more or less €ve
. are the strongest single community 17 each,
total 28 seats or . .. 13¢5 of the
———— total
100°0 seats.
.’-’_-_

which is Pré

It s , .
Ominl:n:r('eedmgly likely that from group 11 above, h
y Muslim, the Muslims will get at jeast 10 out of the 19
their particu‘.ar zone gives them
In group

Seats, e
This added to their seats from
. the legislaturc.
are the strongest

108 seats which
abovee::}t: wthh is a clear majority 1P

e Muslims should also get s0m¢ seats as they _

fely count on 12 out of the 28. "This

120 out of 207 ©of

sin
’3i§l: ffm““i.‘% ‘They might 52
58% of th uslim number in the Jegislature 10 ' :
likely 1o h(': total. Thus ona conservative estimate Muslims aré highly
ave 58% of the seats in (he legislature.
ITORY)

BRITISH TERR

PUNJAB (
Punjab Detailed population figures
Total population .. 20,685,024 .. 100°0 per cent.

-\l}lslims .. L. 11,444,321 . 55°3 ’
Hindus .. . 6,579,260 .. 318 "
Sikh .. .. 2,294,207 . -t ”
Others (mainiy Chris:

llﬂns) 367,236 1°8 "

IONS

PUNJAB DIVIS
thousands)

(Population figures in
No. of members
in legislature I

“mba aD
1 ivision :
(o]
P‘)}'l/l{[/iollf Pf’[{ﬂfﬂgt
fﬂt 1001000

1 Ol\al .. 3827 Foe ‘
1 .. 2556 66 1
:l .. 1006 26.3 I 38
. 158 4"
J (9] 106 28 J
ull'undur Division ;
Total .. 4128 1oo ]
1" . o3 (l
)l . 1370 - 32 -8 { 42
3 880 o |
L O .. 40 ? J
-ahore Division
‘T'otal 4997 Ho
}I 1033 20:7
‘\[ . 2849 51 )
S .. 813 o
() 303 ) _ 6. 1




Rawalpindi Division

Total
H
M
N
0

Multan Division

Total
H.
M
S
O

Note .~ H=Hin du

Dhstrict

1. Gujrat

2. Shahpur

3- Jheium

4. Rawalpindi ..

5. Attock

=)

. Mianwali

144 ]

3461
296
2073
153
38

421%

6oz

3240

290

o
M=Muslim

Population in
Thousans

824
59
710
49
6
720
79
506
30
15

477
33
423
Iy

2

569
55
470
32
12
§I2
25°¢
1655
20

358
45
30y

100

86

j gele]

14"
A

2

- & 0w

3
9

g
I

Y

S==Sikh
PUNJAR DISTRICTS
Ovcrwhelmingly Muslim Districts

Percentage

ico

97
8246

576

21

100

5o
GOt
3’9

*2

100
12°06
863

'8
°3

R " S

e ——

N — e ———

o35 c
()=01hers

No. of members
1 legislature

57

10. Multan

7. Montgomery. .

8. Lyallpur

9. Jhang

11. Muzaffargarh

ouzgms owgIZ= ovzmd CozIm= QUEES

12. Dera Ghazi
Khan ..T.
(including Biloch H.
tract) M.

13. Sialkot .

14. Gujranwala

15. Sheikhupura..

15 Districts.

I9

oWEES OPRES OVRES O

714
92
513

13
g80
177

595
161

47
5§70
84
475

8go0
129
732

100
12°9
718
13°4
-8
100
181
607
164

~3
-
-

100
14°7
83°3

16

57

100
14°5
822

2'0
1*2

R ——
—— N e N e .
. .
M 3
O
(s}

8+9

~

100 ‘}

468 b .- 87
‘9

100
10°9
88-3

|
100 ]I
19°5 .
61°9 i 974
80
10°§ )
oo )
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Predominantly Muslim Districts

(\Vhere M i
u
'h S are gre ter (han Hindus and i i
viushim L ¢ a Slkhs Colubu‘e
are not so many as iﬂ I above) v

d but

o

1. Lahore

- T 11
31 .
H 1
B
M. 64 |
%. 180 57°3 11°3
3. Gurd . éo = ‘
. urdaspur LT 85 §°3 J
. 2
Lom
S, 423 49'2 8-
d 137°8 162 I 5 .
. ) 69*s B:2 }
2 Districts,
19°8 members.
____—_—_/

IIL.—Districts i
icts in i .
commun;:hl;h there is no special predominance of any
y but Muslim community strongest
single group

1. Jullundur T o
H 22°% '
M. P 204 ]l
S. 2066.5 44°5 ¢ .. 82
0. 8 25 H
2. Ferozepur .. T
Ny 1098
H. 9
woE o e |
S. 43°9 X
0. 303 27° 6
3. Amritsar T o J
. 029
™ 2o 56 ]
. 424
% 287 432 6 } .. 93
— . 17 9
3 Districts.
e ere—
28°s members.

IV.—Overwh
elmi
ingly or predominantly Hindu-Sikh Districts

1. Hissar T, 817
Ih-!li‘ sS40 lgg'x ]
. 216 &
. 46 264 82
2. Rohtak ..T 15 18 J
. 772
S. 128 162 .
o 1 ‘x | 7°7
44 s1 )

146]

,;‘ 3.
e Raon
%‘ "N 682 wo |
B 9y 455 66°7 !
» he 217 31°8 6-8 °
5. 1 1 |
+ Karnal 0. 9 1°3 ) .
‘ '}l 829 100 ]
\{' 560 67°5 l
.S(. 236 285 83
’ 12 1°4
5+ Ambal, 0. 21 2:6 T vy
i '{i 682 j00 1 Py PR
A 367 53°8
M. 206 30°2 ; 68
6 ?) 98 14°4
o Simla Tl 1 16 w . 3
Y e 45 100 )
H. 32 71°2 ‘
M. 7 15°S .. 0'4-
?)' T 2°2
7. Ka - [ 4 -1
ngri . ;l;, 766 XOO "
: 722°3 94°0
M. 38°3 o o0 1T
(S). 2 .3 J
8. . . 3°4 7
Hoshiarpur .. T. 027 100 1
H. 494 $3'3 |
M. 289 ez oo 973
% 133 14°3 J
9. Ludhi . 194 1°2
dhiana .. T. 568 100
H. 134 236
M. 193 34°0 .. 87
S. 236 41°5
o Do 0' s A J e ———————
_Q\Dist_r_if:g;_ 60°9 members.
These figures demonstrate that quite apart from any artificial reser
on in moreé than three-fofu;ths
ree

tural reservati
ne-fourth there
lation favours th

is some chance ©

va
tion of seats there is a na
e majority community.

of

plathe Punjab. In less than ©

Muil The distribution of popy
ims, considerably.
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. APPENDIX B

A note on the population figures of Bengal by redigion

census
Th;’ population of the British territory in Be_:ngai at thc.;o.i‘_
was 46695,536. ‘T'his was divided up by religion as follows:

. cent.
Muslims .. 25,210,802 .. 54°0Per
Hindus .. 20,203,527 .. 43. 3 '
Others .. 1,281,207 ..o277

i former
“Others” are chiefly tribal religions and (,hng:anzi. “}eains an
being found largely in the hill tracts. They also include
Buddhists etc., but there are not many of these.

thers
The Muslims thus have a slight majority of 4% over all (;hsvzt the
put together. This majority however is not evenly d‘smbmentrated in
province. The Hindus are as a matter of fact largely Concei,residency
one part of Bengal—the Burdwan division and part of the is far more
division-—with the result that the Muslim majority elsewhere; Hindu of
than 4%. Bengal like the Punjab, presents definite zones O s we fin
Muslim population. Examining these zones roughly by d“"“‘?he,mingly
that three divisions are overwhelmingly Muslim, one is overw 5 Hindu
Hindu, and one is more or less evenly balanced but with 2 4
majonty. No. of members o / le g,,(;‘{urt
I per 100,000 populatson:

A. Muslim Zone

1. Chittagong division .. 6o
Muslims .. 726 per cent.
Hindus .. 238

2. Dacca division .. 128
Muslims .. 69-y
Hindus v 297 .

3. Rajshahi division .. 103

Muslims .. 614
Hindus o 337

B. Overwhelmingly Hindu Zone

(K]

4. Burdwan division .. 8o
Muslims .. 13-4
Hindus .. 82-4 .,
C. Moderately Hindu Zone
5. Presidency devision . 98
Muslims .. 475 ,,
Hindus .. s1°4

e

Total seats for Bengal on this ratio 466
—
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BENGAL

The t gu
commun? r8% #how percentages of the poburiation Of the P"?M“rw“
' 1.
Musiim Y- @ in districts Sooured green they dce the percentsd®?
s in
in the total aooulation ana in districts colowred ced ¢ o

Percen
tages of Hingus in the toral population

MUSLIM ZONE

HiINDU ZONE -~ - E:(

NEUTRAL ZONE

z°n<‘iN;oS:: that the Muslim zone has 291 seats in it ; the strong Hindu
number of ats an.d the moderatfely Hmd_u zone g5 seats. The total
tion com seats if one member is to be given fox:evpry 1,00,000 popu!a,-
2one alo es to 466. Thus 234 gives a clear majority. In the Muslim
majori( ne there are 291 seats, that is §7 more than‘are necessary for a
it 1y no!t,' In the Presidency division however Muslims are 47°5% and
nimbe conceivable that they can be ignored. They are sure to get a
r of seats there. The distribution of population is such that they
warrant. They may

are b,
Suﬂero;md to get more seats than these numbers
rom economic causes or educational backwardness but.the loss

from this s e 2
M M this cannol outbalance the gains [rom solid majorities in the
uslim zone. -
heThe population figures can beexamined in greater detail by districts.
actual figures by religions are given at the end of this note. These

figures can be classified as follows:—
No. of members in

A. Overwhelmingly Muslim Districts legislature.
Chittagong .. .o 16
Noakbali . .. 15
Tippera .. .. 27
Mymensing .. .. 48
Bakerganj .. .. 26
Faridpur .. .. 23
Dacca . .. . 31
Pabna - .. 14
Bogra .. .. 10
Rangpur .. .. 25
Rajshahi .. .. 15
Jessore .. .. 17
Nadia .. .. 15
282
B. Predominantly Muslim Districts
Murshidabad . .. 13
Ma]da .o .o 10
23
C. Predominantly Hindu District
Jalpaiguri . .. 9
.
D. Neutral Districts
Khuina .. . 14
Dinajpur .. .. - 17
Chittagong Hill Tracts e 2
- 33
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E. Overwhelmingly Hindu Districts

Burdwan .. .. 14
Birbhum .. .. 3
;3;31;:;1 I . .- 12‘; ¢ ' All Bengal British Territory )
Hooghly . - 7 Totai 66 100 .
.. .. N 46095 43°'4 $ . 467
Howrah . . 10 Hindus 20203 o
24 Parganas .. .. 26 Mohammedans 25211 5:'7 J
Calcutta .. .. 9 Othery 1281
Darjeceling . . 3 ) B. Bengal Districts No. of members
P e aaaaa . ¢ ure
118 _ Population IR peycentage " L‘g}f;%oo
Districts thousands 70 '
This analysis of district figures leads us to the same conclusion as B
the analysis of the division figures. ‘Ihe Muslim and Hindu zones are urdwan Division 100 1
solid blocks which are natural areas of reservation if voting is to take L. Burdwan T. 1439 78°0 14
place on religious lines. The Muslim zone including both groups Aand H. 1122 18°5 B
B gives us as many as 305 seats. Even leaving out group B we have M. 266 3'S
282 seats which is far more than the number required to give 2 majority- 0. s° 100 )
ANALYSIS OF POPULATION OF BENGAL BY RELIGION 2. Birbhum . xla ’;‘ﬁ 681 } .. 8
. 25 1
A. Bengal Divisions > "3 68 ]
No. of minibers 19 e o 100
Population in thousands Percentuge Legi-lature I per 3. Bankura ’ ll,; lggo 86°3 } v xo’
100,000 ' 4
M. 47 91
. o. 9 \
Burdwan Division . - 667 100
Total 8050 100 ) 4. Midnapur .. T. ; A 88°2 .. 27
Hindus 6607 82-1 . 8o H. 3181 6-8
Mohammedans 1082 13°4 ; M. 134 5%°
Others 361 4°8 0. 100’ ]
Presidency Division §. Hooghly - T ’°§° 81°9 S
Total 0461 100 1 H. b 16-0
Hindus 4864 5144 M. lﬁ 21
Mohammedans 4476 4775 } : 95 o 100 !
.Other:c, 120 1°2 ) 6. Howrah T. 997 79°3 .. 10
Rajshahi Division H. 19% z0°3
Total 10345 100 1 M. z0% ‘4
Hindus 3487 3307t 4 0. *
(Lsiohammed ans 6149 61°4 { 103 Presidency Division
thers SQS 49 J ~ 2628 100 l
Dacca Division 7. 24 parganas.. 1. 687 642 - %
Total 12837 100 ] H. x9“’ 348 J
Hindus 38,3 29-7 H M. 31 1°2
Mohammedans 8946 69°7 128 0. 8 100 )
Others 78 -6 8. Calcutta T. A 70°8 } .. 9
Chittagong Division . H. :3 239
Total 6000 too M. 25z 62
ypndus 4 1433 23°8 P o 1487 s 5
ohammedans . o i . T 1 L
Others 4Z§§ 7;? 9. Nadia - H. gg: 22‘2
M. °7
I0
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1o. Murshidabad T. 1262 100 ]'
H. 509 45°1 1
M. 676 536 jr ; 22, Faridpur ., T. 2250 oo
0. 17 13 ¢ H. 816 36°3 23
11. Jessore . T. 1722 100 ll , hg 1422 63"35
H. 656 382 { 17 .
M. 1063 61°7 }1( 3. Bakarganj . T. 2623 100
0. 2 ‘1 H. 754 28+7 26
12. Knulna T. 1453 100 } ‘g (85§ 70:? } P
H. 727 50°0 i 14 . I
2\){ 723 49°8 J'( 4. M.Vmensing .. T 4838 100 ; |
. 3 ‘2 H. 1174 24° .. 48
Rajshahi Division M. 3624 74'%
13. Rajshahi .. {[{ 14898 100 ]$ Chittagong DivisionO. 40
- 31 213 s o
M. 1140 766 j 2s. Tippera . g 274; 102‘;.8 l
0. 1 2°1 . 70 .27
. pe 3 : M. 2033 74°1
14. Dinajpur .. T. 1705 100 ! o z o1 )
H. 752 44°1 T ) :
M. 837 49° 1 }? 26. Noakhali .. I}‘ 122792 I::.s ],
. . : I
N o 116 6-8 M 1142 77°6 ? 5
15. Jalpaiguri .. T. 936 100 ] o I - J
H, 15 55°0 . )
o 532 ra 8 J$ .. 9 27. Chivtagong .. T. 1611 xoo.6
0. 18¢ 20°2 H. 364 22 16
M. 1172 72°8
16. Rangpur .. T. 2507 100 ‘[ 0 74 46
H. 791 318 28 28. Chitta )
.. gong
M. 1706 681 j Hill tracts .. T. 173 1oo
0. 10 4 H. 32 18°5 2
17. Bogra . T. 1048 100 M. 7 4°1
ﬁ. 174 ;6'6 ... 10 0. 134 77°4
. 865 2°s ,
0. ° 9 TOTAL .. 46i____
18. Darjeeling .. T. 283 100 ]
H. 201 71°0 ' .. 3 N
M. 9 3°2 j %
0. 73 258
19. Pabna . T. 1389 100 ]
H. 334 241 o1 —_
M. ross 758 } 4 T.—T(?tal
0. 1 S, H.=Hindus
20. Malda . ; 985 100 6 1 M.=Mohammedans
i. 400 40° 10 0=
M. 508 S1-6 } T ~=Others_
O 7 778
Dacca Division
21. Dacca .. T 3128 100 )
H. 1069 34°2 $ 31
M. 2043 65-4 J .

0. 13

N
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APPENDIX C

Statement about elected members of the District
Boards in Bengal
( 1927-1928 )

Names of districts

1. 24 Parganas..
2, Bogra
3. Bakargunj

4. Midnapore ..
s. Rajshahi

6. Rangpore

7. Khulna

8. Hooghly

9. Darjeeling

10. Mymensingh
11. Pabna

12. Noakhali
13. Jalpaiguri

14. Tippera

15. Nadia

16. Burdwan

17. Murshidabad
18. Faridpur

19. Malda ..

Total no. of
seals

20
15
20

23
18
18
16
20
20

22
16
16
16

19

20
16
15
20
15

No. of Hhindu

members
16 (64-2)
4 (16-6)

5 (1 Chris-

tian) (28+7)
21 (88+2)
7 (21+3)
7 (31°3)
11 (SO'o)
17 (81-9)

18 (Non-
Mohammedan)

(31°0)
Others  25-8
Nil (24-3)
3(24-1)
6(22-3)
14 (55°0)
Others 20-2
13 (25-8)

No. of Moham
medan members

s (34°6)

11 (82-5?
1s (70°0)
r (6°8)

11 (76°6)
1 (68°1)
s (49°8)

(16+0)

( 372)

22 (74°9)
13 (75°8)
o (77°6)
2 (24°8)

6 (7a°1)

(3 nominated, clec- (2 nominated)

tion having failed
in Chandpur

Sub-Divisien)
15 (39°1)
14 (78-0)
7 (45-1)
8 (36°3)
8 (40°6)

(Election failed all nominated)
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s (60'2)
2 (18°8)

(53°6)
12 (63°8)
7 (s1+6)

%o, Hownb
2, Beerbhum
22. Bankura
3. Jessore
24. Dacca

25. Chittagong ..

26, Dinajpur

tion,

12
16
10
16
22
20
18

¥. B_The figures given in

10 (79°3) 2 (20°3)

1 (68°1) 1 (?) (25°1)
o (86°3) 1 ((64'6;
1 (38°2) 15 7

s 6 (65°4)

16 (34°2)
Nil  (22°6) 20 (72°8)
4 (44°1) 14 (4970

brackets are ratios to the total p(pula-
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ALL PARTIES CONFERENCE

Lucknotw, August 28th to 31st, 7928

SUMMARY OF PROCEEDINGS

Kaisle}:tc, fourth sessiqns of the All Parties Conference were held in the
Amon, afh Barafian in Lucknow from August 28th to 31st, 1928.
Commg‘ the organisations represented, apart from the Congress Working
ittee, were :
All India Liberal Federation
All India Muslim League
Hindu Maha Sabha
-Central Khilafat Committee
Central Sikh League
Home Rule League
_ Ail India Conlerence of Indian Christians
Jamiat-ul-Ulema
_All India States Peoples Conference
Congress Party in the Assembly
Nationalist Party in the Assembly
British Indian Association of Oudh
Indian Association of Calcutta
Maharashtra Chamber of Commerce
Sind National League
Deccan Sabha
Swadhin Bharat Sangh and
The Provincial Congress Committees of Aj
Behar, Bengal, Burma, Central Provinces (Hinduslani),
Central Provinces (Marathi), Delhi, Gujrat, Karnatak,
and Utkal.

Kerala, Punjab, Sind, United Provinces,
receiv

A number of messages were ed from delegates who were un-
able to be present expressing their regret at their inability to attend

mer, Andhra,

and sending their good wishes to the Conference. A very large num-
ber of telegrams and letters were also received from all parts of the
country wishing success to the Conference.

The proceedings began soon after midday on the 28th August with
the president of the Conference, Dr. M. A. Ansari, in the chair.

The Maharaja of Mahmudabad welcomed the delegates. He remind-

ed them of the Lucknow pact of 5916 and trusted that the same spirit
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would prevail j
all parties in the deliberations of t
wo! : the C tha
uld give unqualified supporl:nft:)ml;?fo'clf‘r: g:::inee’s

report.
The Presid'
ent
Nghm COmmince ;}:‘edn(:ddgeﬁ\ed the House. He congratulaﬂ—'d the
Z\;:th which the Chairmans“ ;d to the noble and single-minded devotio?
emselves 1o this epocl:-n members of that committee had appli®
;mphg{t,ons attachi making work. Emphasi he tremendo
“Indi DE to the report, he said ismng e
ndia has v :
struggle for n%:,':tey 'hg‘“‘ﬂh many and varied phases ol the
Cou.n.try!s ﬁgh[ for {r‘ecdu! never in the Chcqucrcd history Of ‘his
political thought assembolm had representatives of all schools ©
?tf our constitution Th::ihxogcxhez to draw up a detinite >che™e
IS in itself L as now been . . 1 Ct
of the dark e:czm~tor‘c event, and when i?esfe) (tlh(‘ b“::(‘"’;:;:f
and incflective a:{;:,[ :h(' h’_"“ few years, resulting "i:n :pafmo ic
lo( wilderness, of Conﬁl:e:io;;;:;mduff some light into the darkness
ost ourselves S and obj i i
, a jects in wh e bha
thrown at us bothngor?‘f“‘;:)}:'i‘lﬂtahccm challenges 1r1at'd:\'e::‘ being
seas, [ need ha n the country . .
. rdly , y and bevond the seven
gzs:o:c event. Mc:r))bércs”ot)'c:?r‘hg this report becomes a doubly
what we do tod i is Conference, the consequences
They will °“dum.° ftyi-;w"” not diec tomorrow or the d;;, after.
Let there be no mistake ;goour hands 10 make or mar our future.
out of our actions today”. ut the consequences that will aris¢

Proceedin :
£, the pres d .
last hope of esident said that the Nehru sc
e o o S0 mlions of B “ings s tomraly
1sery of foreign domination an:i": lmtolelrad‘ y
mnterna 15"

He concluded wi
with this M

assembled here . 15 appeal :—""I{ the .
they have also gtg‘dai have got the key to ;’der‘f’presem?nves
come doubly acute 'noewkey'rt}? her continued miqcr;'a(;:a?ap?lllnﬁ'
of choosing be . e terrible tes ot At wi -

tween the . thponmb,!ny lie )

I two, wh ; . s on you
carnestly hope you will choose we‘;:l}',' will decide India’s destiny.

p n Ca“ed upon ] andl Ot!la ehr k
S t LI l Aq h u
lhe re: |de“t the to \ub“lll lhe

Committee’s re
port an
the Conference, d Mr. Nehru formally placed the report bef
0 ore

La[ j i
a La]pal Ral ‘he" mo d lhe fo“o lnz re !u‘io
ve W 2850 n:

1. “This Conf
erer:)c;ct ;:ela‘c”es Zn record its gratefulappreciati
1 ) the chai?-r done by Pandit Motilal Nehlrot:‘
. i ureshi, Mr. S ’ -Aney, Sardar Man ai Si
members of the C - Subhas Bose and M gal Singh,
d h > Commiittee appoi Mr. G. Pradhan,
etermine the principles of a cog;)toi‘tr:xtt‘i:gn ‘f)gr t{‘n‘; Conference to
ia”.

This was seconded b
favour of { ¢d by Maulana Abul Kal . .
Malaviya, ;]{eau:”’u‘q’on were delivered by ?::ngiztad': ‘-;peeches n
Gupta, Moulvi Mgﬁ Shaukat Ali, Dr. Annie Besant ‘;[;a jan‘vi hIOhan

ammad Yakub, Mrs. Saiojini Naic.il.; \IrC VZ‘::;:
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Appreciation

‘hl\'a

char; .

madhgz'.a" Gyani Sher Singh, Raja Sir Rampal Singh, Maulana

la) and M ld-‘ Mr. C. Y. Chintamani, Mr. M. Chagla, Choudhri Behari-
. Mr. Tufail Ahmad.

One
%Dposed :;:embe" of the Conference, Mr. Hasrat
e resolution. ‘T'he resolution was passed wit

*n“en(.
Pand; .
bebali;ncllt Motilal Nehru and Sir Ali Imam thanked the Conference on
T of the Committee. ) p .
Mala,,-e second resolution was proposed by Pandit Madan Mohan
ya. It was as follows :—
those political

2 Wi ithout restricting the liberty of action of
parties whose goal is complete independ-
ence this Conference declares:

(1) that the form of government to0 be established in
India should be responsible, that is to say, &
government in which the executive should be res-
ponsible to a popularly elected legislature possess-”
ing full and plenary powers ;

(2) that such form of government S Ve

Si lower than that of any self-governing dominion.
Baha:; C. P. Ramaswamy Iyer seconded the resolution and Sir Tej
not ur Sapru supported it. The discussion on this resolution was
concluded when the Conference was adjourned to the next day.

Mohani however
h only one dis-

Dominion Status

hall in no event be

Second Day—29th August

——

‘The discussion on Pandit Madan Mohan Malaviya’s resolution on

Dominion Status was continued.

. Pandit Jawaharlal Nehru opposed Dominion Status and said that
independence shou!d be the goal. On behalf of those who stood for
independence he read the following statement :—

“‘ We, the signatories of this statement,
the constitution of India should only be based on full independ-

ence. We feel that the resolution that has been placed before
the All Parties Conference definitely commits those who support
it to a constitution based on what is termed Dominion Status.
We are not prepared to accept this, and we, therefore, cannot
accept or support this resolution. We recognise that the preamble
to the resolution gives us the right to carry on our ac-
tivity in favour of independence, but this preamble does
not in any way lessen the commitment contained in the second

part of the resolution.

We have decided, however,
of this Conference, but we desire

are of opinion that

not to obstruct or hamper the work
to record our considered opinion
on this question and to dissociate ourselves from this particu-
lar resolution in so far as it commits us to the acceptance of
Dominion Status. We shalil not take any part in this resolution
by moving amendments or by voting on it. We propose to carry
[ 161
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on such activity as we consider proper and necessary in favour
of complete independence”.

Maul)ana .Kifayf\iullah. Moulvi Mohammad Shafi, Mr. Subhas Chandra
Bose, Pandit Hriday Nath Kunzru, Dr. Kitchlew, Dr. Mohammal

Alam, Mr. T. Viswanatham and Sardar Sardul Singh also took part in
the discussion.

Mr. Hasrat Mohani moved an amendment to delete the seccond
clause dE the resolution. The amendment fell for want of a seconder.

After Pandit Malaviya had replied the original resolution was put
to the vote and carried nem con with acclamation.

The Conference then adjourned till the next day.

Third Day—3oth August

’I'he. third resolution of the Conference was moved by Mr. Manilal
Kothari. It related to the Indian States and ran as follows . —

3. This Conference approves the recommendations of
Indian States the Committee in regard to the Indian
States.
This was seconded by Mr. Pathik. Sir Tej Bahadur Sapru, Mau-
lana Zafar Ali Khan and Pandit Madan Mohan Malaviya also spoke
on the resolution, which was adopted unanimously.

At this stage the president announced that an agreement had been
arrived at on the Sind question. This announcement was greeted with
great applause. The president placed this agreement in the form of a
resolution from the chair. It ran as follows :—

4. Simultaneously with the establishment of Govern-
Sind ment in accordance with the Nehru Com-
mittee’s report Sind shall be separated
from Bombay and constituted into a separate province.
Provided

(1) after an enquiry it is found
(a) that Sind is financially self-supporting,

(b) in the event of its being found that it is not
financially self-supporting, on the scheme of sepa-
ration being laid before the people of Sind with its
financial and administrative aspects, the majority
of the inhabitants favour the scheme and express
their readiness to bear the financial responsibility
of the new arrangement;

(2) that the form of Government in Sind shall be the
same as in the other provinces under the constitution;

(3) that the non-Muslim minority in Sind shall be
given the same privileges in the matter of representation
in the Provincial and Central Legislatures as the Muslim
minorities are given under the Nehru Committee’s report
in areas where they are in a minority.

The resolution was adopted unanimously with acclamation.
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istribution
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of provinces and was moved by
Abdul Majid seconded.

» Various amendment ! e
Tesolution embodying some © .
. G o ) . e
onference. This ran as follows ken into cOns;dex:txorr;pto e
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5/
Fourth Day—3 15 Augt

.
jpat Rai’s resolutio®t
P

was continued.
that instea

in
a on Lala La ent suggest! gd clause by

e isCussio ? an amen conftidere

The dbc:avachanar moved rt, it should be 6
Mr. V ‘J‘a.rag'n principle the rep® [ 163
of adopting !



clause, This w
2 a5 sec '
M, Bepin Chandra Pafn ded by Mr. v swanatham and opposed
wasttijt:;i(g;g:-mnhér discuss'ion on Lala Lajpat Rai's resolutic
come to e r; news  was received that he Punjab delegates ha
resolution waf:aif:zn;: 9n the Punjab question. Lala Lajpat Rai
proceedings. Bin an amended form, at a later stage of th
The :
was rece?‘;r;réognrc&f:vgt b{y the president about the Punjab agreement
ment wag signe)d b l‘;n cience with piolonged applause.  The agree-
Dr. Mohammad Alya’m {\-1 S. p- Kitchlew, Maulana Zaiar Aii Khan,
Mr. Atzal Hag Mo Mr-Abdur Rahman Ghazi, M. Daud Ghaznavi,
Husamud Dir Q‘S;l’{; Siraj Din Piracha, Mr. Abdul Qader, Mr. S.
Lala Duni Chand P:;dibza{idm Singh Caveeshar, Lala Lajpat Rai,
Girdhar Loy " ara Datta Sharna, Dr. Satyapal, and Lala
Master Tara Singh rani 5i
agicement. gh and Gyani Sher Singh added 2 statement to the
T} 3 i
ferenc]: fr:;‘fbi!ttie:;pzzlavc:ld thjn;1 agreement and statement before the Con-
and the statement ¢ tollowing iy the text of the agreement
6‘ . « .
Ti.xe Punjab glushms directly with the introduction of
Punjab Cc scheme recommended by the Nehru
tions on communal ommittee report accept its recommenda-
wWithout reserves, representation including joint electorates
ation of seats for any community in the Punjab

Statement of Master Tara Singh and Gyani Sher Singh :

(X1
1. W%:)t:: undersigned Sighs agree to support the Nehru
o thr::ul{‘tee_r«;-);:‘f)rt provided that the method of election
unjab is by proportional representation,

2. We
pzirge *et};)at adult suffrage is the most democratic
b4 rg ut\_we feel that it is not practicable under
presernt circumstances, and is premature

3. It er it s i ;
;Z:?;gl;tm;: g:mdcd_ to introduce adult suffrage im-
ress ini ;
be notad pression of opinion as stated above may
We 3 ;
m:;:"i‘i iOW?Yer to make it clear that we shall not
e it z).grluvance i adult suffrage iy introduced as
democragt’lbe _that aduljt suffrage is based on a most
tion of a::!cuittmn?}‘ple' We  presume that the introdu;:-
nition, oh ansu rgge'does Dot carry with it the recog-
directly or ingi pflIanp!e of communal representation
ed” Tectly to which we are strongly oppos-
Maulana § i
haukat Ali made 2 Statement that the Central Khilafat

4 ]

Commitrce had not so far altered its original resolution on the matlers
dealt wirp in the Punjab agreement. This resolution supported the
Dethi Mugiim proposals and the Committee still stood by it. Dr.
Mehammaq Alam and Mr. Abdul Qader however disagréed with Mau-
aNa Shaukat Ali and stated that the Central Khilafat Committee had
MOt authorised him to make the statement he had made. ‘They stated
that the Committe had left the Punjab question to the delegates from
the Punjab for decision and these delegates having decided and come .

t0 an agreement, their decision must be taken to be the decision of the

Khilafat Commitiee.
The Conference then expressed its approval of the Punjab agree-

Ment and adopted it with acclamation.
Dr. Aanie Besant and Mrs. Sarojini Naidu then addressed the

Ouse and congratulated all parties and the country on this happy ter-

h
min.a”‘)“ of an old dispute. Dr. Besant said that Indian ‘um'.ty and
Indian freedom had triumphed over communalism and sectarianism.

Mr. Akram Khan and Mr. J. M. Sen-Gupta formally accepted
on behall of Bengal Muslims and Hindus the clauses of the report rela-
tlng to Bcﬂg‘,. |

There was some discussion on Mr. Chagla’s propqsal about 'the
amendment of the constitution. Ultimately the following resolution

was unanimously adopted :
7. This Conference recommends that the Nehru Committee

be authorised to reconsider clause §7 of
1 Amendment of cons- 1 i recommendations and to amend it so
Hution as to safepuard the interests and rights of

the various minorities in the Central Legislature with regard to

the amendment of the constitution.
The Conference then passed the following resolution unanimous-

Iy s
8. That every citizen of an Indian State who ordinarily
carries on business or resides in the terri-

sgc“i"" of Indian tories of the Commonwealth shall bave
e the rights of a citizen of the Common-
wealth. ) b
i i moved that the language of the Common-
Moulvi Shafi Daudi then e O T

wealth of India should be Hindustani written
script.

There was some discussion on this and .vau'ous amqndmcms were
suggested. Ultimately the following resolution was unanimously adop-

ted.
: i to con-
. The Committee of the All Parties Conference t
’ h sider and report on the following ponts :—
Lapnguage
n of the right of the minorities to give

i) the protectio 1 >
0 insguction to their children in schools t}u‘ough
the medium of their own language and in such

be in vogue among them ;

script as may
(ii) the use of Hindustani as the language of the Com-
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ponclth wih e FEN to ee cither Kot
; ; as the ordinar i f
English being permitted; y scripts, the use 0

(m)‘ "25 :r?: é%f:f::? province of its provincial language
. anguage with li 3 -
tani or English. liberty to use Hindus

Pandit M. M. Malaviya th
ML e i i
added to the I)cclaraliOnyo[ Ri;‘htt):zposed that the following aricle be

10. i i

! all titles to private and personal property, lawfully

Titles and propsrty 2({:2;111red and enjoyed at the establishment
e Commonwealth, are hereby guaran®

teed.

‘This was .
his was opposed but after some discussion was passed by a majo-

rity.
The Conierence also passed by a majority that

11. Inth . ’ :
e Declara‘t‘non of Rights A'rtlcle wir after the word

a;l:: mrgliymlent' add “and Parliament shall

.. ake laws to ensure f{ai

fixity and permanence of tenure to agricultural tena:l;-':fm and

The Conlerence passed unanimously that
4

12. “ Baluchistan" be ﬂdd .

. Qd a’ter N W E Prov .I!CC " ‘"
Balychistan T eCO""neﬂdat on V it P i a‘.Of the ; epor t
1 15t i . "

Discussi ; o
the acl!icl;l:i:::nh“as'th?n resumed on Lala Lajpat Rai's resolution about
tion o d(‘i principle of the Nehru Committee's report. This reso-
juts rj?fimanegl tthoic conslxd‘grably. Various amendments 1o it wc;.re
. ; s resolu ™ i i ient i
foliowing form o jon was passed with one dissentient in the

13. . .
3. This Conference having .taken into consideration the
Committee reap- report submitted to it by the Nehru Com-

pointed mit;:.ee adopts in principle the constitution
outlined and recommended by it in the

Fixity of teaure

report.

Tg::an:fcrenge resolves to reappoint the Nehru
o aetl‘:: ttee ;vxgh power to co-opt and authorises it
to tthsm instruct a Parliamentary draftsman
. pgt e constitution outlined and recommended
an elss:: accgpted by this Conference with all
neces: shy aencﬂflary ’and consequential provisions,
in the & 2;{) _}ﬂc: a bill to be placed before & con-
vention of 1 g representatives of all political,
comine al, labour and other organisations in the
cou 1esz t};:rcscm at thn's Conference and others of
othine w?lrl‘ tgvo years' standing, provided that
nOthIng oy thec:drdcd or altcred w‘hi‘ch is incon-
St by this Confcre%x::.mcms and decisions arrived

T&ec%%r&nztc; ;}::ll t%ke all necessary steps for
sai i
bintir e Bindy convention on such date
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bill the Committee shall take into

In drafting 12 Schedule 1 and Schedule II to the

consideration ) : :
Report and the Committee 18 authorised tqtn::e
* such alterations in the said schedules as 1 y
i essary. o
et o e foilowing

‘Tara Singh and Gyani Sher Gingh made th
to this resolution ™
bject

Master

statement in regard

“ We accept this resolution SU

submitted as a part of the Punjab settlemem. o .

On behalf of the All India Conference of Indian Christians, MI-

E. Ahmed Shah made the following statement 1™ dically

PR s ) . mp )
: The All India Conference of Indian Christians €

places ?ts case before the All Parties Conference and requests

. 4
that ingsmuch as a special case has heen m; veo;‘ 1h; r;:ifg:;,
majority*community ({ . X

(the ‘Hindus) in the i
and for the strongest m he Mohamedans

inority comfhunity \the /
in all provinces of India where they -are it mmor;lty, 2ndrt?::;2:
even a special provision has .been !nade for the ?tr ?l?at e
representation of the Sikhs in the Pyn;ab“. we regut:bt.ion LI e
name of fairmess an justice 3 gimilar represen _an D i,
legislagures be givem 10 the third fargest community 1 ,
the Indian .C}risﬁans”., : ‘
, resolution from the chair

- P4
The President put following i .
B s that the agreements containcd

i rence declare 3 on
14. This ponfez in the foregoing resolutions and decision are¢

Scheme to be 1remted paged upon the assumption that the genera:
asa whole scheme sketched out in the Nehru repor

i whole

i nference shall be given € ect to as a
_adOptedtl‘)y tl:;‘seCo ious provisions thereof are mgerdependent
inasmuey mbled in this Conference

b ot‘»htel:' £ f them will stand by itas a vthle
h'e‘?:’s;lﬁ?f“sc any single part of it without giving
a
full force and effec ponlt
i i ion
Provided that any mod! ca
cepted by the consent and agreemen
The resolution was passegl with on;a m
‘The next and last resolution was 2 50
passed. It ran as follows ==~
15. This All ?artxcs
Mrs. Sarojini Naidu f“:h :aWest, i
India to peopl® I?'xdia’s determination to

and also 50 °°“v§’e' the necessary atmosphere f

to our statement/already

1

of this scheme may be ac-
t of all the parties.

ember dissenting.
put from the Chair and was

eq thorises
nference requgsts and au
C the greetings of the people ¢
.she is about to0 visit,
, win her freedom
or world peace.

anks to the

thereb provi
and 1 dy Mohan Malaviya then proposed a vote thd 5 o Con-
B a’;zkhe Maharaja © Mahmuaa Q e

T il

President.

L Wi amation. P A
ference carried it with accl Y N o
e a

,C.C.¢
» NOTE by Secreta:)yee:- L. e for the §
\pecial provision as
jikhs in the Punjab.



Pt MGtiial Nehru proposed a vote of thanks to all those in Luck-
now who had helped in making arrangements for the Conference, the
workers and ‘the volunteers. Mrs. Sarojini Naidu scconded. The
house passed the vote with appiause. ¢

The President then declared the sessions of the Conference endcd.-

P
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