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PREFACE

Mr. J. A. R. MARRIOTT has asked the question whe'?her we
do not begin Constitutional History—the history of institu-
tions—at the wrong end, and whether we al.lould start, not
with the Germania and Stubbs and Dr. Liebermann, but
with Mr. Sidney Low and President Lowell, with Hansard
and The Times. The author of this book has also thought
—and perhaps the disease may have begun with his attend-
ance at Mr, Marriott’s lectures at Oxford many years ago—
that lectures to Indian students on Constlf‘;utlonal History
might be more profitable if thfzy <_iealt with the present-
day working of the Indian Constitution rather than with the
Witenagemot, the laws of Ini, or even.mth the an-
stitutions of Clarendon. Ip tl'le meantime, something
has been done in this direction in India. Ix} thg courses
‘arranged by the Senate of the Bombay University con-
siderable importance has been attachgd to the'stusiy pf
“ Administration.”  For the Intermediate Examination in
Arts the subject of Indian Administration has been pre-
scribed ; in the B.A. the Constitution of England, as well
as those of Continental Europe as contained in Mr. A L.
Lowell’s book, are laid down ; 'and in the M.A. the Adminis-
tration of the British Domlpxons—a study vxthlch we owe
largely to Mr. A. B. Keith—forms a special spb)ec?.
Ve;‘);]e various subjects of study in Indian Administration,
as laid down in the University Regulations, were taken very
largely from the Impersal Gazetieer, but this .book, admirable
& {, it may be in many ways, is not suitable as a text-
;l:,gl]lgfo:- Indian students. A somewhat formidable list of
v



vi PREFACE

authorities, from which the author has extracted much of
the material necessary for this work, and to which he owes
a debt of gratitude, has been included in these pages, but
no single volume covers the whole ground required ; and
most of these books have been written to expound the
methods of British rule in India from a particular point of
view, and to prove a particular contention. Such, obviously,
is not the type of book required for college students in their
second year, who are not expected to criticise or to form
opinions as to the working of the several departments of
Government. The student requires a mere statement of
fact, and the general public an expression of epinion. This
book, therefore, is intended for the uge of students, and
not for the general public.

It is with much diffidence that this book has been written.
The task has been a difficult one. Each local Government
has very largely its own system ; changes are always taking
place; and Government Reports are soon out of date.
The author, moreover, cannot claim a lmowledge of the
Government of India in all its branches, and indeed it would
be difficult to find anyone who had enjoyed such an experi-
ence. A professor at an Indian college, however, holds a
somewhat detached position, and perhaps has less tempta-

tion than other Englishmen resident in India to express
opinions on these matters. It js possible, therefore, that

he has some advantages in writing a book of this nature
for Indian students; and, in addition, he is constantly
reminded of the fact that he has more leisure than other
Government officials in India.
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the extent to which it is found that confidence can be
reposed in their sense of responsibility.” At the end of
the year, the Bill was passed by the House of Commons ;
and, a short time later, by the House of Lords, Lord Sinha,
the Under-Secretary of State for India, being in charge.

In giving his consent to the Bill, His Majesty the King-
Emperor took the opportunity of issuing the following
proclamation to his subjects in India and of show- The King-
ing yet again his interest and sympathy for their Empcrors
advancement : tion.

“ Another epoch has been reached to-day in the annals
of India. I have given My Royal Assent to an Act which
will take its place among the great historic measures
passed by the Parliament of this Realm for the better
government of India and the greater contentment of her
people. The Acts of 1773 and 1784 were designed to estab-
lish & regular system of administration and justice under
the Honourable East India Company. The Act of 1833
opened the door for Indians to public office and employment.
The Act of 1858 transferred the administration from the
Company to the Crown, and laid the foundations of the
public life which exists in India to-day. The Act of 1861
sowed the seed of representative institutions, and the seed
was quickened into life by the Act of 1909. The Act which
has now become law entrusts elected representatives of the
people with a definite share in the government and points
the way to full responsible government hereafter. If, as
I confidently hope, the policy which this Act inaugurates
should achieve its purpose, the results will be momentous
in the story of human progress ; and it is timely and fitting
that I should invite you to-day to consider the past and
to join me in My hopes of the future.

. “Ever since the welfare of India was confided to Us, it
has been held as a sacred trust by Our Royal House and
Line. In 1858 Queen Victoria, of revered memory, solemnly
declared Herself bound to Her Indian subjects by the same
obligations of duty as to all Her other subjects; and She
assured to them religious freedom, and the equal and

B
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impartial protection of the Law. In His message to the
Indian people in 1903, My dear Father, King Edward VIIL,,
announced His determination to maintain unimpaired the
same principles of humane and equitable administration.
Again, in His Proclamation of 1903, he renewed the assur-
ances which had been given 50 years before, and surveyed
the progress which they had inspired. On My Accession
to the Throne in 1910, T sent a message to the Princes and
peoples of India, acknowledging their loyalty and their
homage, and promising that the prosperity and happiness
of India should always be to Me of the highest interest
and concern. In the following year I visited India with
the Queen-Empress and testified My sympathy for her
people and My desire for their well-being.

“ While these are the sentiments of affection and devotion
by which I and My predecessors have been animated, the
Parliament and the people of this Realm and My officers
in India have been equally zealous for the moral advance-
ment of India. We have endeavoured to give to her
people the many blessings which Providence has bestowed
upon ourselves. But there is one gift which yet remains,
and without which the progress of a country cannot be
consummated—the right of her people to direct her affairs
and safeguard her interests. The defence of India against
foreign aggression is a duty of common Imperial interest
and pride. The control of her domestic concerns is a burden
which India may legitimately aspire to take upon her own
shoulders. The burden is too heavy to be borne in full
until time and experience have brought the necessary
strength ; but opportunity will now be given for experience
to grow and for responsibility to increase with the capacity
for its fulfilment.

“1 have watched with understanding and sympathy the
growing desire of My Indian people for representative
institutions. Starting from small beginnings, this ambition
has steadily strengthened its hold upon the intelligence
of the country. It has pursued its course along constitu-
tional channels with sincerity and courage. It has survived
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the discredit which at times and in places lawless men
sought to cast upon it by acts of violence committeq under
the guise of patriotism. It has been sti;r.ed to more vigorous
life by the ideals for which the British Commonwealth
fought in the Great War, and it claims support in the. part
which India has taken in our common struggles, anxieties
and victories. In truth, the desire after political responsi-
bility has its source at the root of the British connection
with India. It has sprung inevitably from the deeper
and wider studies of human thought and history which
that connection has opened to the Indian people. Without
it the work of the British in India would have been in-
complete. It was therefore with a wise judgment that the
beginnings of representative institutions were laid many
years ago. Their scope has been extended stage by stage
until there now lies before us a definite step on the road
onsible government.
to“tiigtll: the sime sympathy and with redoubled interest.‘l
shall watch the progress along this road. The path W}ll
not be easy, and in the march towards the goal there will
be need of perseverance and of mutual forbearance
between all sections and races of My people in India. I
am confident that those high qualities will be forthcoming.
I rely on the new popular assemblies to interpret wisely the
wishes of those whom they represent, and not to forget the
interests of the masses who cannot yet be admltted‘ to the
franchise I rely on the leaders of the people, thg Ministers
of the future, to face responsibility and endu;e misrepresen-
tation, to sacrifice much for the common interest of the
State, remembering that true patriotism tra:ngcends party
and communal boundaries; and while retaining the con-
fidence of the legislatures to co-operate ylth My officers for
the common good in sinking unessential dlﬂerepces and
in maintaining the essential standards of a just and
generous government. Equally do 1,rely upon My oﬁice'rs
to respect their new colleagues and to work with them in
harmony and kindliness; to assist the people anfl tl.leu-
representatives in an orderly advance towards free institu-
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tions; and to find in these new tasks a fresh opportunity
to fulfil, as in the past, their highest purpose of faithful
service to My people.

“It is My carnest desire at this time that, so far as possible,
any trace of bitterness hetween My people and those who
are responsible for My government should be obliterated.
Let those who, in their eagerness for political progress, have
broken the law in the past respect it in the future. Let it
become possible for those who are charged with the main-
tenance of peaceful and orderly government to forget the
extravagances which they have had to curb. A new era
is opening. Let it begin with a common determination
among My people and My officers to work together for a
common purpose. I therefore direct My Viceroy to exercise,
in My name and on My behalf, My Royal clemency to
political offenders, in the fullest measure which in his
judgment is compatible with the public safety. I desire
him to extend it, on this condition, to persons who, for
offences against the State or under any special or emergency
legislation, are suffering imprisonment or restrictions upon
their liberty. I trust that this leniency will be justified
by the future conduct of those whom it benefits, and that
all My subjects will so demean themselves as to render it
unnecessary to enforce the laws for such offences hereafter.

“ Simultaneously with the new constitution in British
India, I have gladly assented to the establishment of a
Chamber of Princes. I trust that its counsels may be fruit-
ful of lasting good to the Princes and States themselves,
may advance the interests which are common to their
territories and to British India, and may be to the advantage
of the Empire as a whole. T take the occasion again to
assure the Princes of India of My determination ever to
maintain unimpaired their privileges, rights and dignities.

“It is My intention to send My dear son, the Prince of
Wales, to India next winter to inaugurate on My behalf the
new Chamber of Princes and the new constitution in British
India. May he find mutual goodwill and confidence
prevailing among those on whom will rest the future service
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of the country, so that success may crown their labours
and progressive enlightenment attend their administration.
And with all My people I pray to Almighty God that by
His wisdom and under His guidance India may be led to
greater prosperity and contentment, and may grow to the

fullness of political freedom.”
GEORGE, R.I

The new legislatures, imperial and provincial, were
assembled for the first time in the early weeks of 1921, the
elections having taken place towards the close of the pre-
vious year. The Council of State anfi the Legislative
Assembly were opened by His Royal Highness, the Duke
of Connzught. Since that time the several legislatures
have held ﬁlany sessions, have passed mugh useful legisla-
tion, and have discussed matters of great importance.

In 1921, Lord Chelmsford, who had been so steadfast a
supporter of the reforms, concluded his term of office. I.Ie
was succeeded by the Earl of Reading, who had been Chief
Justice of England. In the following year, Mr. Montagu
tesigned office, and was succeeded by Lord Peel.



CHAPTER 11,

THE SECRETARY OF STATE FOR INDIA AND
HIS COUNCIL.
“In England there are no two partics about India. It is the
desire of all parties that the Government of this dependency should

be conducted with insight and sympathy, and that our guiding stars
should be mercy and justice.” Lorp Curzoxs.

““ Parliament may sometimes be a sleepy guardian of Indian
interesta; but the feeling that it may call him at any time to account
certainly leads the Secretary of State and his Council to excreise
with some straitness buth the specific powers with which they are
particularly invested and also the general power of superintendence
which the Government of India Act gives them.”

MoNTAGU-CHELMSFORD REPORT.

IN the foregoing pages it has been seen that Pitt’s Act of
1784 established a dual authority, whereby the controlling
The Coury POWEE OVer the Government of India was shared
of Direc.  between the Court of Directors representing the
thepod o Company and the Board of Control representing
of Con-  Parliament. The Board originally consisted of six

members, but in the course of time the number
was reduced ; and after 1841 the President became the
only member. The balance of power was in the hands
of the Board, whose responsibilities were increased as time
went on. On each occasien that the charter was renewed,
the controlling power of Parliament, acting through the
agency of the Board, was increased. The Directors could
not send a despatch to India without first submitting it to

22

THE SECRETARY OF STATE AND HIS COUNCIL 23

* »
the Board ; and the Board could insist on a despatch being
prepared by the Dircctors on any subject it please(.l.‘ '

In 1858, when the Crown assumed the sole responsibility
for the government of India, the office of the President of
the Board of Control was replaced by that of a
fifth Secretary of State. The powers of the powers
Secretary of State were very grez.w an'd may be (s)ccfeta,y
described roughly as follows. He llnherlted gener-
ally all the powers and duties wluch_were formerly vested
either in the Board of Control, or In ?he Company, the
Directors and the Secret Committee in respect of the
government and resources of India. He dlr.ected.all the
business relating to the Government of India which was
transacted in the United Kingdom. The home 'charges
(which amounted to one-fifth of the total expendltm:e of
India) on account of military equpment, stores, pensions,
leave allowances and the like were under hls. control. He
was the constitutional adviser of the Crown in all matters
relating to India. His Mujesty acted on his advice in
making the appointments which were rescrved to the
Crown, except that of the Viceroy who was recommended
by the Prime Minister. The powers of the Secretary of
State over the Government of India were also cons@erable.
That Government was required to pay due obedience to
all such orders as it might receive from the. Secretary' of
State. All projects for legislation, whether in the Indian
or provincial legislatures, had first to be apprloved by the
Secretary of State; and all changes in taxathn had. first
to be laid before him. Indcc(_l, all changes myolvmg a
departure in general policy or mcreased' gxpenflltllre and
even much of the detailed work of administration had to
receive his sanction. '

Though these powers were very great, it must not be
assumed that the Secrctary of Sta?e was an autocratic
despot, issuing edicts and instructions for the govern-
ment of millions of people whom he had never seen and
of whose ways of life he could' have had little knowlcdgg.
He was responsible to Parliament not only for all his
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own actions but also for those of the several govern-
mente and authorities to whom he had delegated responsi-
His res. bilities. Questions concerning the government of
ponsibility India might be asked in either House ; and it was
wosdlia- open to any member, subject to the rules of the

House, to promote a discussion and to submit a
resolution. The Sccretary of State was himself a Member
of Parliament, a Cabinet Minister, and a member of the
Privy Council. He had therefore to command the sup-
port of a majority in the House of Commons, and accepted
or resigned office in accordance with the exigencies of
party government in England.

In matters of legislation, though its supremacy was em-
phatic, Parliament did not pass legislation affecting the
internal affairs of India. This it left to the several legisla-
tures in India, though it exercised through the Secretary
of State control over the legislation of these authorities ;
and the Secretary of State could be called upon to explain
and to defend such legislation. But Parliament never
delegated its authority. to control the development of
the Indian constitution. In the last chapter certain Acts
of Parliament were mentioned which define and legalise
the executive, the legislature and the judicature of India.
Alterations in these Acts can only be made by Parliament
itself. On the other hand, changes of vast importance,
which are not governed by Acts of Parliament, such as the
transfer of the Capital from Calcutta to Delhi, need not be
submitted to Parliament for legislation. The appointment
of Indian non-officials under the Morley-Minto reforms may
make this distinction clear. Only a certain proportion of
the Governor-General’s Council need have served under the
Crown in India, and thus Lord Morley could appoint a
non-official Indian without further legisiation. The Coun-
cils in Madras and Bombay, on the other hand, consisted
each of two members besides the Governor, both of whom
were bound by statute to have served the Crown in India
for a certain length of time. An alteration in & statute
therefore being neccssary, direct reference had to be made
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to Parliame.nt before a non-official of any race could be
ited. .

ap?x?ll:;tters of finance also the controlling powers of
Parliament have been somewhat limited. Before the recent
reforms, the position of the Secretary of State for India
differed from that of the Secretary of State for the Colonies.
The salaries of the latter and of his establishment are a
charge on the Home Government, and are therefore in-
cluded in the estimates placed before the House of Commons
every year. When these items are under discussion, there
can be a debate on the general policy of the Co'lomsg
Secretary or on any details connected with his work ; a,nf
alterations in his estimates can be made ‘py the House o
Commons. This used not to be the case with the Secretary
of State for India, whose salary and establishment used to
be a charge on the Indian, and not on the Home, Excheqllllz-i.
The revenues and expenditure of India are not coqtrczl o
by Parliament, except that no increase in the public debt
and no expenditure to meet the expenses of mlhpzzry :pe;:-
tions beyond the frontier may be made withou le
consent of Parliament. A financial s?atement, cqm&non y
known as the Indian budget, and audited by an in ipelx:-
dent auditor, showing the revenue and expenditure o t] (;
ast year, and a detailed report of the moral and materia

o India, have been submitted to Parlia-

of British
g::f:ezsvery year, but these statements have only been

followed by a formal reszlixti;n setting forth the actual
nditure of India. '
re‘;l?: ei:t:(l::eif p::f Parliament in Indian affairs has beer;
gomewhat intermittent. In recent years the H(})Juset 1(:
Lords has taken a keener interest in Indian aﬁa;]rs % a;.n the
House of Commons. This is probabl_y due to td ep inclusion
in the House of Lords of many ex-Viceroys and Governors
and of men possessed of coqsﬂerab}e qulanh explfrxencef.
In some respects this practice of ,inaction alq een o
benefit to India. Constant interference by .Pz}a.lr l;i,ment};1 13
the complex affairs of Indian government mngi a;rlz t;
evil results and, in particular, might have broug e
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sub'j(‘zct of Indiun administration into the sphere of party
polities.  Such has not been the case. Lord Morlev's
ref(?r'ms were considered to be bevond the scope of ])al:t"
pOllt'lCS and were accepted by both the great politif'n-l
parties .of_that day.  Mr. Montagu's reforms were regarded
In a snpx]ar spitit; and it is generally admitted that
the Parlnqm¢~11tary Committee, on which members of the
three political parties were included, made considerable
improvements in the scheme and showed no inclination to
regard the Bill as a party measure. But, though Parlia-
ment as a body has interfered but little in the affairs of
India, thp Secretary of State has been constantly reminded
by questions that he is responsible to Parliament ; and he
must l>e'prepared at all times not only to give ’a(-curate
information but also to defend the policy of the Indian
Gove;mncr.lts. It is natural, therefore, that “ he should
exercise with some strictness both the specific powers of
sgpe’r,mt'e‘m'lence which the Government of India Act gives
}flm'. This detailed supervision over Indian aflairs by the
Secretary of State has undoubtedly caused de]ay' and
friction, and it has also prevented any considerable delega-
tion of authority to the Government of India and, in turn
by the Government of India to provincial Governments and
to other subordinate authorities such as local boards and
municipalities. But, in the absence of popular and re-
s‘ponsxble legislative assemblies in India, this check by the
Secretary of State, himself responsible to Parliament, has
been sal.utar_v. A Government, which does not stand in
need of justifying its actions, is in danger of forgetting that
1ts primary duty is to the people of the country.

The announcement of August 20, 1917, brought into
The  Dbrominence the qnestion of responsibility for the
trataer. government of India. His Majesty's Government

ol then announced its intention (which has since been

reaponsi-

ll;l:lrtﬁaf'rlcém sgrjzed to by Parliament) °_f fostering the gradual
to the evelopment of self-governing institutions with a

Indian . 2 . . .
legista-  View to the progressive realization of responsible

tures.  government in India as an integral part of the
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British Empire. The Parliamentary Committee added
that before the policy of His Majesty’s Government
could be fulfilled, the electorate mu<t grow and prac-
tical experience in the conduct of public affairs must
be enlarged. The problem, which was to find a half-way
house between the supremacy of Parliament and the
supremacy of the Indian legislatures, was therefore one of
peculiar difficulty. Unless, on the one hand the authority
of Parliament and of the Secretary of State were relaxed,
representative and responsible institutions could not grow
apace ; for it is only by being in a position to make mis-
takes and by suffering from their consequences that the
necessary experience and the true feeling of responsibility
can be gained. On the other hand, a premature relaxation
of Parliamentary control, exercised as it is in the main
through the Secretary of State, before the new popular
and responsible institutions in India have grown accustomed
to their new functions and duties, might easily result in an
unhealthy dominance of the executive. Be the executive
English or Indian, it must be responsible for its actions to
a popular assembly. Lord Chelmsford and Mr. Montagu
proposed as a general principle that the Indian executives
should be responsible in certain matters to the British
Parliament and in others to the new Indian legislatures.
Parliament was therefore faced with the twofold task of
maintaining, indeed emphasizing, its responsibility for the
proper government of India and, at the same time,

A . : : The res-
of relaxing its control in certain matters. The pemsibiity

Parliamentary Committee therefore felt it to be of glteggrfxg;

the utmost importance that Parlign}ept should lthe deve.l
make it quite plain that the responsibility for the t%g"}ﬁl‘:ﬁ:n
successive stages of the develgpment of self- Constitu-
government in India rested on itself alone,.apfi

that it could not share this responsibility with,
much less delegate it to, the newhy elected legislatures of
India. In order to assist Parliament in this respect, the
Committee suggested that within, but not before., the' lapse
of ten years there should be a comnussion of inquiry to



28 BRITISH ADMINISTRATION IN INDIA
2

examine into the working of the constitution and to what
extent the powers of self-government already granted
should be exten('led, or modified, or restricted. The Parlia-
mentary Committee also proposed means whereby Parlia-
ment should be kept in closer touch with the aflairs of
India. In the first place, the salary of the Secretary of
State and the cost of his political establishment at the
India Office are now included in the English and not, ar
before, in the Indian estimates. By this means ,the
Secretary of State is more liable than formerly to censure
by the House of Commons through a reduction in his
salary, whl_ch is tantamount to a vote of no-confidence.
The Committee also proposed that a Standing Joint Com-
;mttee should be appointed by both Houses of Parliament
or .the purpose of keeping Parliament in closer touch with
Indian affairs than has hitherto been possible. This Com-
xl::uttee exercises purely advisory and consultative functions
ut was consulted by the Secretary of State concorning,
Bl.lch rules and regulations as were drafted in connexion
with the new scheme of reforms ; and, by its constant atten-
tion to Indian affairs, it should stimulate the interest of
Parliament and of the British public in the true develop-
ment of an Indian policy. In the third place, the Committee

suggested that information and explanation regarding

tﬁe doings and the policy of the Indian Governments
should be more readily available than herctofore. In
England, the Government must explain its policy to the
Electors; otherwise its tenure of power would quickly

ecome precarious. This explanation is given not only by
speeches in Parliament, but by addresses to the general
public. Lord Chelmsford and Mr. Montagu pointed out
that some such practice should be adopted by the official
members .of the Indian Governments. This is necessary
got only in the interests of the Governments themselves,
;Zi:lso for the proper gducation of the electors in public
affaira. One of the first requisites of responsible govern-
mex_xt 18 a large 'and well-informed electorate ; and therefore
during the period when India is advancing by successive
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stages to full responsible government it is essential that
the Indian public should have ample facilities for the study
of political problems. It is for this reason, among others,
that the study of political science is included in the univer-
sity curricula and that some knowledge of British adminis-
tration in India is made obligatory for students. The
Government of India has recently made an advance in this
matter. A Central Bureau of Information has been
established, one of whose duties is to prepare an annual
report on the progress of India. This report takes the
place of the Moral and Material Progress report of olden
days, and is presented to Parliament.

Having emphasized the responsibility of Parliament
towards India, the Parliamentary Committee then pro-
ceeded to relax its control in certain directions.
Its desire was that in the transferred subjects the
responsibility of the ministers, the legislative Relaxation
authorities and the clectors should be clearly fixed. Bentaty
It is thus for the electors to select suitable repre- fn other

. . .. . . matters.
gentatives in the several provincial Legislative
Councils, to whom the Ministers are responsible for their
actions. If they select unsuitable representatives, then the
blame is on them if things go wrong. The remedy will
be to select more suitable representatives at the next

*election. The Parliamentary Committee therefore laid it

down that over transferred subjects the control of the
Government of India and of the Secretary of State should
be restricted within the narrowest possible limits, which
have been defined by rules framed under the new Act.
The Committee also proposed some relaxation of control
over the reserved subjects, and laid down the principle
that, where the provincial Government and legislature are
in agreement, their view ghould ordinarily be allowed to
prevail. In regard to the duties of the Government of
India, the Parliamentary Committee considered that the
creation of a legislative Assembly with a large elected
majority demanded more scope for exercising its responsi-
bility. It is therefore in exceptional cases only that the
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Secretary of State is called upon to intcr\'cn: in matters
of Qurely Indian interest where the Government and the
Ifeglslatl'xre of. India are in agreement.  The proposals con-
sxder'ed in this paragraph, which have been accepted by
Parham‘ent, mark a very considerable advance towards
responsible government. l
The Parliamentary Committee also supported a suggestion
made by a committee presided over by Lord Crewe that a
T g élrxs,f,;hI(’.‘;mlnn(ljnssmn_c'r.for India b‘(‘: ap!fui.nt(-d. The
si“:::,%: 1gh Commisstoner was Sir William Meyer,
oner for ]\;h;)lhas recently been suceceded by Mr. D, M.
alal, an eminent Parsi from Bombay. This
((?lfficcr ];crforms for India. the fur}ctioxxs of agency, the pur-
‘hase of stores and the like, which used to be carried out
undel_‘ the direction of the Secretary of State. The creation
qf t'hls office renders the status of India in London more
ssmllar' to that of the self-governing Dominions. The High
( ommissioners of the Dominions, besides rcprcscntin,r;r their
trf,-specuve (.}overn.mcnts, have done much to spread informa-
lon regarding their own countries,and also to assist their own
countrymen during their re<idence in the L'nitv(l] Kingdom
Since 1838 there has been associated with the Secrctar):
of State a body called the India Council. On the eve of
Fhe Indla the Ch;m‘;.;l.-s carried out in that year, the Directors
tounetl, - Of the East Indja Company submitted a petition
the to the House of Lords ir} which they emphasized
> necessity of expert and experienced advice in adminis-
termgﬁlndlan affairs in London. In consequence, the India
C)our'lcd was established. The Secretary of State is the
Iresxdcn‘t of the Council. The Vice-President is appointed
by the Secr.etar_v of State, who has the power to remove
him at any time.  The members of the Council are appointed
by the St:rrotug’ of State; but are debarred by statute
from holding a seat in Parliament, and thus take no active
share In party politics. A The number of members has varied
from time to time. Under the new Act the number may
be not less than ecight and not more than twelve, as the
Sceretary of State may determine.  One-half of the members
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must have resided in India for at least ten years, and have
not last left India more than five years before the date of
their appointment. In 1919 there were three Indians on
the Council, but the Parliamentary Committee thought that
the appointment of more Indians would be beneficial.
Under the Act of 1919 the terin of appointment was reduced
from seven to five years, as the Parliamentary Committee
thought that by so doing a continuous flow of fresh experi-
ence of India would be ensured and the Indian members
would be relieved from the necessity of spending in England
so long a period as scven years. The Secretary of State
may constitute committees of the Council, and generally
direct the manner in which the business of the Secretary
of State or of the Secretary of State-in-Council shall be
transacted. A member of the Council can only be removed
from his office by His Majesty on an address of both Houses
of Parliament.

It is more difficult to discuss the powers of the Council
and its influence on Indian policy. Its powers are confined
to a few matters such as the appro'priajtion of 5o vers
Indian revenues or property, the dismissal of andduties
military and civil officers, and the rules for the 8032&1 of
Civil Service examination and for the appointment ™di-
of persons in India to that service. In these matters a
thajority of the votes of the Council is necessary. In other
matters the Council acts as an advisory authority. At least
one meeting of the Council must be held every month.
In case of difference of opinion on any question decided
at a meeting of the Council, any member, who has been pre-
sent at the meeting, may require that his opinions shall be
entered in the minutes of the proceedings. The procedure
for the sending of orders and communications to India is
prescribed by the order of the Secretary of State in Council.

Broadly speaking, the powers of the Council of
India are limited and are mainly of an advisory Influence
Indirectly, however, its influence has 2?11’3((1'1‘4
onsiderable. Although men such as ’
Lord Northbrook, Lord Ripon, and Lord

nature.
been very ¢
Lord Lansdowne,
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Curzon have been members of a Cabinet subsequent to a
period of service in India, no Secretary of State for India a6
yet has previously held office in India.  Heis therefore lack-
ing in practical experience of the affairs he is called upon to
administer, and must necessarily be influenced by the
opinions of those members of his Council, English and
Indian, who have spent the better part of their lives in the
service of India.
There remains to be considered the actual relations
between the Secretary of State and the Government of
India. Legally, the position is quite clear as the
don tary Governor-General in Council is required to pay
of Stata due obedience to all such orders as he may receive
Govern. from the Secretary of State. In practice, the
Teie®  position must vary from time to time. Much
depends upon the interest which Parliament
happens to take in Indian affairs at a particular moment.
If that interest is great, then the Seerctary of State must
exercise 8 strict control over the actions of the Government
of India ; if that interest be slight, then the Secretary of
State may feel it wise to trust to the judgment of the
QGovernment of India. Then again, as Lord Chelmsford
and Mr. Montagu have pointed out, * the relations between
Simla and Whitehall vary with the personal equation. If
resentment has been felt in India that there has been a
tendency to treat Viceroys as the ‘ agents’ of the British
Government, it is fair to add that there have been periods
when Viceroys have almost regarded Sccretaries of State
as the convenient mouth-piece of their policy in Parlia-
ment.” Whatever be the practice—and the practice varies
—it is right that the Secretary of State should exercise
some measure of control over the Government of India.
In the first place, he is responsible to the British Parliament.
In the second place, owing to climatic and other reasons,
there are frequent changes in the personnel of the Indian
administration, the chief officers of which rarely hold office
for more than five years. Some degree of continuity of
policy is essential in every government, and all the more
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80 in India where the people are disinclined to sudden and
violent changes, The Seorctary of State and the ex-
perienced members of hig Council are able in some degree
to ensure this continuity of policy. And, in the third place,
in the comparative absence of popular control, it ig bene-
ficial that the (Government of India should be bound to
explain their actions to a superior authority. Rulers who
are excipted from this salutary practice may soon lapse
into the unfortunate habit of thinking that, in any new
measure, it is only necessary to convince themselves on its
merits,

It hasg already been shown that, at the time of the Reforms
Act of 1919, Parliament was willing in some degree to relax
its control over Indian aflairs. A oclause was also
inserted in the Act whereby the control of the

Sccretary of State could also be relaxed. This is of{he ™"

done by means of rules and regulations drawn up ponyol
under the Act, The rules regarding subjects other Secrotary
than the transferred subjects must be approved ' ***
by both Houses of Parliament. The rules regarding the
transferred subjects are to be laid before both Houscs of
Parliament, and it is open for either House, within the
space of thirty days, to pray His Majesty that the rules or
any part of them be annulled.

There is yet another matter of importance to which some
allusion is necessary—the question of Indian appointments.
This was the rock on which the Coalition of Fox Indian
and North was wrecked ; and Pitt wisely decided Appoint-
to leave the Indian patronage in the hands of the ™"*
Company. In 1813, the appointment of the Governor-
General, the Governors, and the Commander-in-Chief was
made subject to the Crown.

At the present day, the patronage of the Seccretary of
State is not great, even in his own office in Whitehall. He
is assisted there by two under-secretaries, one a govern-
ment official and the other a member of Parliament. It
is customary that, if a Secretary of - tate is a member of the
House of Lords, the parliamentary under-secretary should

c
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be a member of the House of Commons, and vice versa.
At the present day, Lord Peel is a member of the House of
Lords and Lord Winterton is a member of the House of
Commons. By this means there is a spokesman on Indian
affairs in both Houses of Parliament. In 1853, the servants
of the Board of Control and of the Court of Directors were
re-engaged by the Secretary of State in his establishment
known as the India Office. Admission to the upper-division
clerkships is now regulated by the same rules and exami-
nations as those for the Indian and Colonial Civil Services.
The lower-grade posts, known as second-division clerkships
and assistant clerkships, are filled by successful candidates
in other competitive examinations. Within the office itself
all promotions are settled by the Secretary of State, except
that of the auditor, who is appointed by the Crown by a
warrant countersigned by the Chancellor of the Exchequer.
The Secretary of State has little to do with appointments
and promotions in India. The Governor-General is
appointed by the Crown acting on the advice of the Prime
Minister, but the Commander-in-Chief, the governors of
provinces, and members of the Executive Councils are
appointed by the Crown acting on the advice of the Sceretary
of State and of the Governor-General. The Ministers who
are in charge of the transferred subjects in the several
provinces are selected by the governor or head of the
province concerned from among the elected members of
the Legislative Council. The rules under which the judges
of the High Courts are appointed will be explained later.
In regard to important posts below that of a member of
an Executive Council two things should be noted. In 1793
he was constituted what was known as the Cove-
indian  nanted or Indian Civil Service, the members of
(e Which entered into covenants with the East India
Company, binding themselves not to receive
presents or to take part in trade ; and for members of this
service certain posts are reserved by statute. Admission
to this service was gained by the nomination of the Directors
until 1853, when the competitive system was introduced.
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The service was then made open to all British subjects,
irrespective of race, caste, and religion. The regulations
in regard to the age and qualifications of the candidates,
and the subjects prescribed for the examination, are made
by the Secretary of State in Council, but any alterations
in them must first be laid before Parliament. The examina-
tion itself is conducted by the Civil Service Commissioners.
The system, on the whole, has worked admirably. All
questions of promotion are left entirely to the Governments
in India; and by this means the Civil Service is freed from
the baneful influences of party politics, and from charges
of nepotism and favouritism,

In past years, however, the system has caused some
dissatisfaction in one respect. The number of Indians in
the Indian Civil Service has been, and still is, very small.
The fact that the examination has been held in London
has prevented some from entering the service. In 1879,
the Statutory Civil Service was instituted, which was open
to Indians of proved merit and ability, who were nominated
by the local Governments, subject to the approval of the
Secretary of State in Council. This new system did not
prove a success; and in 1887 another arrangement was
made in accordance with suggestions made by the Public
Service Commission, presided over by Sir Charles Aitchison,
the Lieutenant-Governor of the Punjab. The Government
gervice was then, and still is, divided into three divisions—
the Indian Civil Service, the Provincial Service, and the
Subordinate Service. Admission to the Provincial and
Subordinate Services i8 in accordance with rules and regula-
tions laid down by the Provincial Governments; and is
usually by nomination from candidates possessing the
necessary qualifications. Members of the Subordinate
Service are eligible for promotion to the Provincial Service ;
and members of the Provincial Service are eligible for
certain “ listed ” posts which are ordinarily reserved for
members of the Indian Civil Service.

There are certain other services in India, such as the
Public Works, Posts and Telegraphs, Forests, Education
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and Medical ; and in cach of these there are similar divisions.
The Imyperial Service is ordinarily recruited in England, in
some cases by examination, and in others by nomination by
the Sceretary of State. The majority of those appointed
have been Buropeans, but Indiins are eligible and, in recent
years, many have been appointed.

In 1912, a Public Services Commission was appointed by

Roval Warrant, under the chairmanship of Lord Islington,
Public who had recently been Governor of New Zealand,
Services  to inquire into the methods of recruitment, the
Commis- el . . e
sionof  conditions of service, the working of the existing
1912. svstems of division of the services into Imperial
and Provincial, and generally to consider the requirements
of the public services.  The report of the Commission was
published in 1917, The Commission proposed that some
of the services should be recruited entirely, and others
partially, in India, and that the Indian clement should be
largely increased. It was soon recognized that the pro-
posals were inadequate to meet present requirements.
The announcement of August 20, 1917, spoke of the necessity
of an increasing association of Indians in every branch of
the administration ; the Parliamentary Committee empha-
sized the justice and wisdom of this principle ; and Parlia-
ment agreed.  The Secretary of State may, under the Act
of 1919, make appointments to the Indian Civil Service of
persons domiciled in India, in accordance with such rules
as may be prescribed by the Seeretary of State in Council
with the concurrence of the majority of votes at a meeting
of the Council of India. These rules are not in force until
they have been laid for thirty days before both Houses of
Parliament.

Provision has been made under the Act of 1919 whereby
the interests of the Civil Services are safeguarded. Every
Position  PETSOD in the (."ivil Sf'r\'imt of t_ho Crown in India
of the holds office during His Majesty’s pleasure and may
vl . DOt be dismissed by any authority subordinate to

that by which he was appointed. It is probable
that, with successive approaches towards. responsible
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government, the position of the services in relation to
Government will gradually be altered. Hitherto, under the
Indian system of government, the members of the services,
and especially those of the Indian Civil Scrvice, have taken
a direct and leading part in the formulation of policy ; but
under responsible government that duty is under the
control of Ministers who are responsible to the elected
representatives of the people. It is possible also that some
of the professional services will give place to men serving
in a non-official capacity. In countries such as England,
where responsible government flourishes, a leading part in
public life is taken by members of the learned professions,
teachers, doctors, engineers, and so forth ; and it would be
almost impossible for India to succeed along the path
marked out for her if such men were lost to public life by
being members of professional services.



CHAPTER 111

THE VICEROY AND HIS COUNCIL.

*“ Never lut it be forgotten that the Government of Indiais governed
nat by an individual, but by a cummittee. No important act can
be taken without the assent of a majority of that committee.”

Lorp Cuazow.

*“The Viceroy is the leading member of the Indian Government,
but he i only one of several members, Lord Mayo used to fight
hard officially for his views, and, as a matter of fact, he got more
of his own way than most Governors-General have done.  But he
was cagentially loyal to his colleagues and upon all points on which
they beat him or on which he once yiclded, he forthwith accepted
the joint action of the Government as his own."”

Bir WiLLiax Hustes

* The Government of India has supreme and undivided authority,
subject, of course, to the home Government. It is a unitary sad
not a federal Government. The local Governments are its agenta,
and they derive their various powers from it.”

8m T. W. HoLper~ess.

By the terms of the Regulating Act the Governor of Bengal
was made Governor-General with controlling powers over
The the Governments of Madras and Bombay ; and
Governor- his authority was extended under Pitt’s Act of

© 1784, and again in 1793. In 1833, the title of
Governor-General of India was substituted for that of
Governor-General of Bengal, but it was not until 1854 that
the Governor-General was relievéd of the direct responsi-
bilit'.y for the government of Bengal on the appointment of
& Lieutenant-Governor for that province. From that time
onwards the Government of India has ceased to be con-

88
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nected with any particular province. Its hcadquarters
continued to be at Calcutta, though since the time of Lord
Lawrence it had been customary for the (Governor-General
and the chief officers of his Government to reside at Simla
during the summer months. In 1912, the capital was
removed from Calcutta to Delhi, which town and the sur-
rounding country were placed under the control of a Chief
Commissioner. In 1858, when the Government of India was
transferred {from the Company to the Crown, the Governor-
General became known as the Viceroy, but in parliamen-
tary documents the term Governor-General is still used.

Originally, the Governor-General was appointed by the
Directors, but in 1813 the approval of the Crown beca‘me
necessary. To-day, he is appointed by the Crown, acting
on the advice of the Prime Minister; .and the term of
office is for five years. It has been laid down that the
Governor-General should obey all such orders as he may
reccive from the Secretary of State. Apaz_'t from this
restriction, his powers are very large. He is the repre-
sentative of the Crown in India, the head of §he adminis-
tration, and, until the new reforms, the premdent‘of the
legislature ; and in him are placed the prerogatives of
mercy and pardon,

Under the Regulating Act the Governor-General was
assisted by a Council of four members. The members of
the Council were originally selected by the
Directors, but are now appointed by the Crown, Counei,
acting on the advice of the Secretary of State, '
and usually hold office for a period of five years. 'Th,c size
of the Council has changed from time to time. Pitt’s Act
provided for a Council of three members, one of whom was
the Commander-in-Chief. In 1919, the Gov.ernor-Gegeral 8
Council consisted of eight members including the Viceroy
and the Commander-in-Chief, the latter being an extra-
ordinary member. The qualificatiops then necessary for
membership are important. It was laid down by statute
that three members should have served the Crown in India
for ten years or more at the time of their appointment ;
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and that one choull be u harristor of England or Treland
or a member of the Faculty of Advocates of Scotland of not
less than five years’ standing.

The effect of the new schemne of reform has been to reduce
the rigidity of these qualifications. The Parliamentary
Recen Com_mi?:tee proposed, and Parliament agreed, that
changes  the limitation on the numbers of the Council should
'&;";‘éu. be removed ; that three members should be public

servants or ex-public servants who have had not
less than ten years’ experience in the service of the Crown
in India ; that one member should have definite legal quali-
fications, but these qualifications may be gained in India
as well as in the United Kingdom ; and that not less than
three members of the Council should be Indians.  The Com-
mittee also suggested that, in the course of time, the ofhicial
members would probably be of Indian rather than of English
extraction. There are now three Indian members of the
Council.

Warren Hastings, the first Governor-General, was con-
tinually thwarted by the opposition of a majority on his
Relations Council, who used_ their power of overruling him
petween ON scveral occasions. To-day, the Governor-
e ernor. O€neTal is bound to abide by the decision of the
General  majority on his Council, except on such matters

and : . .o Y
members 88 1N his opinion concern “ the safety, tranquillity,

Commy,  OF interests of British India.” This privilege is

rarely used, but in 1879 Lord Lytton overruled
his Council to abolish partially the import duty on English
cotton goods. In such cases the dissenting members have
the right to record the reasons for their disagreement,
which are forwarded to the Secretary of State. The
methods of ““ Council Government’ have changed very
much in recent times. In the olden days all matters
connccted with the administration were discussed by the
Council. “ The system involved,” says a former member
of Council, “ an amount of elaborate minute writing, which
seems now hardly conceivable. Twenty vears ago the
Governor-General and his Council used to perform work
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which now would be disposed of by an Under-secretfary,”
Lord Dalhousic, whose time was engaged in the considera- -
tion of many matters of vast importance, came to the
conclusion that the Governor-Genceral ¢ould not possﬂ)'ly
continue to work under such a system; and the Councils
Act of 1861 permitted the Governor-General to make such
rules and regulations as seemed to him necessary for the
more convenient transaction of business. In accordance
with this clause, Lord Canning assigned to each member
of his Council the charge of a department, in ‘the ordinary
business of which he became the responsible chlef. _Matters
of importance, however, were r?serv'ed for discussion at a
meeting of the Council. In his Lafe of Lord Mayo, Sir
William Hunter has given the following deseription of the
way in which the work of the Couneil is carried oub, and
which still holds good generally to-day:

“ Routine and ordinary matters were disposed of by the
members of Couneil within whose department §h§ey f_ell,
Papers of greater importance were sent, with the 1n1tla,§11}g
member’s opinion, to the Viceroy, who either concurre l}n
or modified it. If the Viceroy concurred, the case generally
ended, and the secretary worked up the member’s notef m}io
a letter or a resolution, to be ‘Ssued. as the orders o ‘the
Governor-General in Council. But in matters qf'v?el_g t
the Viceroy, even when concurring w1th' the ngtu}t;lng
member, often directed the papers to be circulated either
to the whole Council, or to certain of th'e members w@ose
views he might think it expedient to obtain on the question.
In cases in which he did not concur w1th' the m:ltxat,mﬁ
member’s views, the papers were generally circulated to a
other members, or the Governor-Geneljal ordered %lel'n tg
be brought up in Council. Urgent business was su mflt:;al
to the Governor-General direct by the secretary o‘t}1 e
department under which it fell; and the Viceroy fnt' er
initiated the order himself, or sent the case for initia 10111;
to the Member of Council at the Head of the Departmen

to which it belonged.

During recent years, there have been many changes in
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the distnibution of portfolios between the several members
of the Executive Council.  This has been due, in the main,
to the reformed system of government which has increased
the responsibility of the Government of India in certain
subjects, but has decreased it in others. In 1923, the
experience of the new system was sufficient to cnable Lord
Reading to make a more permanent distribution of responsi-
bility between the members of his Council,

The Foreign and Political Department supervises such
foreign relations as come within the seope of the Govern-
poreign TNt of India; and alsu the governments of the
Devart-  Native States in a varying degree. ! * The maxi-
ment. mum of sovereignty enjoyed by any of the rulers
of the Native States is represented by a prince like the
Nizam of Hyderabad, who coins money, taxcs his subjects,
.and infliets punishment without appeal. The minimum of
sovereignty is represented by a lord of a few acres in
Kathiawar, who enjoys immunity from British taxation
and exercises some shadow of individual authority.” The
representatives of the Foreign Department in Native States
arc known as Residents or Agents, and are selected usually
from members of the Indian Civil Service or from military
officers who are members of the Political Department. The
supervision of such matters connected with the Native
States as the Chiefs’ Colleges and the Imperial Service
Troops also rests with this office. The Foreign Depart-
ment also assumes control of the North-West Frontier
Province, Ajmer-Merwara, and British Baluchistan.

The Home Department supervises the peneral adminis-
The Home trat.ion of .Britis}.x India in matters aﬁ(_:cting .the
Depart- Indian Civil Service, internal politics, jails, police,
ment. . .

law and justice, and courts.

This Department used to be called the Department of
TheDe Revenue and Agnculture. As such, it was its
partment duty to supervise the collection of land revenue,
thn,Health80d to see that the sssessments were made on
*24 Lands- the best and most equitable basis. Other impor-

Ilbert, The Government of India, p. 139.
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tant dutics wore to supervise tho arrangements made by the
provincial Governments for famine relief, and to encourage
the development of seientific agriculture and of forestry. In
1923, the Department of Education and Public Health
was amalgamated with the Department of Revenue and
Agriculture. Its main duties were to supervise the depart-
ments of education, local self-government, sanitation and
medicine.
In 1833, arrangements were made for a new member of
Council, and in the following year Macaulay arrl\(ed in India
" as the first Law Member. The duties of this
{ﬁ»i:lr?w official are to assist in the drafting of Bills whx'ch
ment- are to be submitted to the legis{ature and to_advme
Government on all matters connected with legal affairs.
In a later chapter it will be scen that many of the func-
tions of the Finance Dopartment have been transferred to
the provincial and local suthorities, b.ut it still
ﬂ'},ﬁ‘f keeps the entire management of certain dcl_)art-
mmen ments in its own hands. Customs, salt, opium,
excise and stamps are administered by a board of reven;e
working as part of this department. It ie the duty of the
Finance Momber to present the Budget each year to the
islati mbly.
Lchxllsl;;:': ?):i thgy Governme.nt of India wgs some.what
but of touch with the commercial world, and “ a barrier of
mistrust on the one hand and of contempt on the
Donts s other hand had arisen between the commercial

ments of
Industry - 1d official circles.” Lord Curzon “ was the first

Reree, Viceroy to make it clear to business men that he
meant to help them, and that he regarded tlfem”a,s an
integral part of the fabric of the Indian Empire.” The
Chambers of Commerce at the various business centres have
afforded some means by which the Government can find
out the views of business people on matters connected with
the trade of the country, but Lord Curzon went further
by the institution of a new Department of Commerce and

Industry, to the head of which a seat on the Executive
Council was given.
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During the war, the activities of this Department were
still further increased by the institution of a Department
of Munitions. But perhaps the most important duty of
this Department of Commerce and Industry was to inter-
fere, when necessary, in the interests of health and humanity.
The inspection of labour and factories was formerly some-
what slack, and conscquently there has been much Jegisla-
tion insisting upon the limitation of the hours of work,

a more efficient inspection of factories, and provisions .

preventing women and young children doing cortain forms
of work. The conditions of labour in India, and especially
the housing of the working classes in mills and factories are,
however, still matters which cause grave concern. This is
especially the case in Bombay, where social improvements
have not kept pace with industrial development.

Thus, in 1923, it became necessary to form two depart-
ments to cope with the ever-increasing responsibilitics of
the old Department of Commerce and Industry.  The first
was the Department of Railways and Commerce, which
includes railways, shipping and connected subjects, trade
and commerce, including tariffs, import and export regula-
tions and statistics. The second was the Department of
Industries and Labour, which included labour legislation,
inter-provincial migration, the supervision of factories,
international labour organization, patents, designs and
copyrights, geology and minerals, civil aviation, meteoro-
logy, the development of industries in its central aspects,
posts and telegraphs, public works and irrigation.

At the head of each Department is the Member, and
below him are the sccretary, the under and the assistant
Secre.  Becretaries, and the ordinary clerical establish-
tudlat ~ ments. The subordinate staff are men per-

manently connected with the department. Except
in the Public Works Department the secretaries and the
under-gecretaries are members of the Indian Civil Service.
The Government of India has no special civil service of
its own, but the services of officers serving under the pro-
vincial Governments are borrowed by the Government of
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India. The period for holding secretariat appointments
under the Government of India is usually limited to three
’ ;lr:the previous chapter the relations between Parliament
and the Sccretary of State with the Government of India
have been analysed. It is now necessary to consider the
relations between the Government of India and the
provincial Governments in India.. The Parliamentary
Committee wrote that India is not ripe for a true Govern-
federal system; and Lord Che!m'sford . and Mrl. ment of
Montagu were even more emphatic in their report. &nit::'g.
A federal constitution is a con}profmxse whereby(; Gover
tates agree to unite for purposes
2(;11?1111::)2 oifntseresb an{?l of common defence, and therefore
surrender some of their powers to a new Cenforal Gov&;,rn-
ment. The powers not so surrendered remain as before
under the control of the original States, and the gxgrms&;
of these powers is not subject even to the supervmonfo
the Central Government. There are different types o a.1
federal constitution, varying with the desire of the seveli;t
States for unity. In Australia, for exam.ple, owing to the
wide distances between them and to their past traflltlorils,
the States are in favour of preserving as far as possible the
independence of each and of avoiding undue centrahzatloﬁl.
The Central Government of the Commonwgalth of Australia
therefore possesses only those powers which are named 13
the Commonwealth of Australia Act and which are require
for purposes such as common defence ; a.nd all the pf)wen;
not so named are vested in the States, in the exercise :h
which the Central Government has no concern. In Soud
Africa a more unitary form of government has been adopte 1
This was due to the fact that, owing to racial and pz";)wxéimt
rivalries, the bond between the States was so ];slen er th lt:;
it was necessary to strengthen that bond as much as posgx ed.
Each of the four contracting Stateg therefore sur:eil{ er d
nearly all its powers to the Central Gpvgr;xanen nowts
as the Union of South Africa. The provincial Governmen
1 Page 75.
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in South Africa have therefore very few powers, and these
are connected chiefly with the management of primary and
secondary education, matters in which owing to linguistic
differences the States felt that they could not surrender
their existing rights. The Canadian constitution stands
midway between those of Australia and South Africa. In
that country the Dominion Parliament possesses all powers
except those definitely handed over by Act to the provincial
Governments,

In India the position is different. Originally, as has been
shown, the three Presidency Governments possessed similar
powers, and there was no Government of India. But in
1773 the Governments of Madras and Bombay were placed
under the general supervision of the Governor-General of
Bengal, who later became the Governor-General of India.
The Governments of Madras and Bombay, and those which
have been constituted later, have now therefore no rights to
surrender, as had the States of Australia, South Africa, and
Canada at the time of their respective unions. The position
is therefore radically different. In the three Dominions the
process has been for the provinces to give and for the Central
Government to receive ; but in India it is for the Govern-
ment of India to give and for the provinces to receive.

In past years it has been the practice of the Government
of India, with the consent of the Secretary of State, to
delegate certain duties and powers to the provincial Govern-
ments. In other words, the provincial authorities have
acted as the agents of the Government of India in certain
matters. The Government of India retained in its own

hands, subject to the control of the Secretary of State and,

of Parliament, the duties connected with the defence of the
country, general taxation, currency, debt, tariff, posta and
telegraphs, railways, and the auditing of accounts. Ordinary
internal administration, such as police, civil and criminal
justice, prisons, the assessment and collection of the revenues,
education, medical and sanitary arrangements, buildings
and roads, forests, and the control over municipal and
district boards were delegated to the provincial Govern-

THE VICEROY AND HIS COUNCIL 47

ments.  But even in these matters the Government of India
has excreise] a general and constant supervision. ) It ha.s
laid down the lines of general policy and tested their appli-
cation from the administration reports and returns relating
t< the departments under the prqvincial Govemments. It
has employed expert officers to 1nspect and adv1s? upon a
number of departments which are primarily administered
by the provincial Government.! o
In 1907 the Royal Commission upon Decgntrahzatlon in
India was appointed under the chairmanship of Mr. Hob-
house. One of its members was Mr. Romesh
Chunder Dutt, a retired civil servant, who had Pecentra-
been a Commissioner in Bengal, and was at the .
time acting as Diwan in the Baroda State. The findings
of the Commission and the evidence of witnesses are pub-
lished in a big volume, which aﬁor.dg most interesting
reading to the student of Indian adrr.umstratlon. Various
suggestions were made, many of which have been carried
mthetieflte merits of the policy of decentralization, Sir John
Strachey speaks very strongly.  ** The policy of.the qovern-
ment of India is not to interfere unnecessarily with the
details of provincial administration. The fact is recognized
that the provincial Governments possess more knowle@ge
of local requirements and conditions than any to which
the distant authorities of the Central Government can
722
lx)r({’t’inr(:{ay now return to the statement of the Parliamentary
Committec that India is not yet ripe for a true federal
system. The growth of the fe(!cral‘ sys'ten} mu§t (’x"f”"t“f“
await the growth of gelf-governing institutions in feleantion

. . of power
the provinces. Unrestricted power in the hands to the
of a provincia

: : provincial
| executive authority is a dangerous Govera.
weapon. The official control of the Government

menta.

1 control exercised by the Government

islatl nancial
! The legislative and £ ents is discussed in greater detail

of India over provinci&l Governm

insu uent chapters.
L] :12 + Ita Administration and Progress, Strachey, p. 72.
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of India, therefore, is inevitable until it is adequately
replaced by popular control in the provinces. As the
Secretary of State must explain his actions to Parlia-
ment and as the Government of India must explain its
actions to the Seccretary of State, so in like manner must
the provincial Governments explain their actions to the
Government of India. The object of the new reforms is
gradually to substitute the local and popular control of the
provincial legislatures for the distant and official control
of the Government of India in a number of departments
of public work. Until this process can be carried into effect,
and until the responsible authorities in the provinces, the
Ministers and the legislatures, have become accustomed
to their new responsibilities, the Government of India,
according to the Parliamentary Committee, “ cannot be
relegated to functions of mere inspection and advice.”
The Government of India must retain, for the present at any
rate, certain powers of correction and of initiative. But,in
order to give as full a scope as possible to the growth of
responsibility in the provinces, the Committee trusted that
there would be an extensive dclegation to the provincial
Governments of powers and duties now in the hands of the
Government of India; and also that the control of that
Government over provincial matters would be exercised
with a view to preparing the provinces for the gradual
transfer of powers to the provincial Governments and legis-
latures. The rules and regulations drawn up under the
Act of 1919 are such as to give the fullest scope to the
intentions of the Parliamentary Committee in this respect.
The powers of superintendence, direction, and control over
the provincial Governments vested in the Governor-General
in Council, in relation to the transferred subjects, are only
to be exercised to safeguard the administration of central
subjects and to decide questions arising between two pro-
vinces, in cases where the provinces concerned fail to arrive
at an agreement. .

There is another consideration of importance in this con-
nection, There may be in the future, with the progressive
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development of self-governing institutions in the provinces,
a tendency towards the growth of federalism by which
the provinces will have complete responsibility The need
over certain matters of internal importance ; but, ol
whatever be the form of advance, there will always  Govern.
remain a need for a strong Central Government ™™
in India. In spite of differences of caste, race, and creed,
India is one country and therefore needs a Central Govern-
ment. Otherwise, the connecting link between the pro-
vinces may be snapped with disastrous consequences. In
the United States of America, where there have always
been racial and religious differences, there is a Central
Government to compose those differences and to weld
together the resources of the whole country. In Kurope
there used to be a loose form of Central Government, called
the Holy Roman Empire, whose objects were somewhat
similar. But, with the decay of that Empire, there has
not been substituted any super-national authority. The
Holy Alliance and the Concert of Europe of the nineteenth
century, and the new League of Nations with a wider scope
beyond the limits of Europe, have indicated the need of
some such authority. But the absence of this authority
in the past has led to the most disastrous wars and strife.
Is India to walk in the steps of the United States of America
or in those of the Disunited States of Europe ! If the
former is to be her destiny, then the transfer—apart from
dclegation—of powers to the provincial Governments must
be made with care; and in any case there should always
be a Government of India administering departments such
as those of defence and railways by virtue of its own
undivided authority.

Lord Chelmsford and Mr. Montagu hoped that, with the
incressing authority of provincial Governments in matters
which come within their scope, and with a corre- Changes
sponding relaxation of the control by the Secretary fo the
of State, the Government of India would have ment of
more time for conducting those affairs which apply mdis-
to India as a whole, and which are now known as “ central

b
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subjects.” In these matters the Government of India
should remain, for a time at any rate, responsible only to
Parliament and, saving that responsibility, should retain
indisputable power. At the same time, Lord Chehnsford
and Mr. Montagu rcalized that steps should also be taken
to bring the GGovernment of India into closer contact with
the people.  For this reason, therefore, the Government of
India is now associated with a more representative and
popular assembly which should present accurately and
regularly the wishes of the people and also supply helpful
criticism of the actions of (Government. The constitution
and scope of this assembly will be discussed in a later
chapter. It has already been shown that the Indian
element in the Exceutive Council of the Governor-General
bas been increased from one to three members.

CHAPTER 1V,
PROVINCIAL GOVERNMENTS.

“ What you want is to decentralise your Government. You wili
not make a single step towards the improvement of India unless you
change your whole system of Government—unless you give to each
Presidency a Government with more independent powers than are
now possessed.” JonN Brignr.

‘““Invested as you are with all the powers of Government over all
parts of India, and responsible for good Government in them all, you
are to consider to what extent, and in what particulars, the powers
of Government can be best exercised by the local authorities, and to
what extent, or in what particulars, they are likely to be best exer-

cised when retained in your own hands.”
Dispatci FrRoM CoURT oF DIRECTORS TO
THE GOVERNMENT OF INDIA, 1834.

* Future policy should be directed to steadily enlarging the spheres
of fletailed administration entrusted to Provincial Governments and
the authorities subordinate to them, and of recognizing that they
must definitely dispose of an increasing share in the ordinary work

of Government.”
REPORT OF THE DECENTRALIZATION COMMITTEE.

BriTisu India is divided into provinces. In 1918 there were
the following fifteen provinces :
1. The Presidencies or Governorships of Madras,
Bombay, and Bengal. The
2. The Lieutenant-Governorships of the indian
United Provinces of Agra and Qudh, TroVinees:
the Punjab, Burma, and Bihar and Orissa.
8. The Chief-Commissionerships of the Central Pro-
vinces, Assam, North-West Frontier Province,

and Delhi.
51
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4. British Baluchistan, Ajmer-Merwara, Coorg, and
the Andaman Isles.

In the olden days there was a wide distinction between
what were known as the *“ Regulation ” and ** Non-regula-
Requiath tion ” provinces. The former consisted of Bengal,
and Nono" Madras, Bombay, and Agra, the remaining pro-
fegulation vinces including Oudh and Sind being * Non-

regulation.” The Regulation provinces were ad-
ministered under “ regulations”’ or laws passed by the
Government in accordance with the Charter Acts, but it
was found that a different system of government was
necessary for the less advanced districts which had only
recently come under British rule. The ‘‘ Non-regulation ”
provinces “ were generally ruled in accordance with simple
codes, based on the spirit of the regulations, but modified
to suit the circumstances of each special case.” This
system on the wholc answered well, and in many cases the
government of the Non-regulation proved more suitable
than that of the Regulation provinces. The distinction
between the two types of province has practically dis-
appeared, in particular since the acceptance of the recent
reforms. But it is useful to remember that the executive
head of a district is called a Deputy-Commissioner in the
Non-regulation provinces and a Collector in the Regulation
provinces; and that some of the posts reserved in the
Regulation provinces for members of the Indian Civil
Service are open in the Non-regulation provinces to military
officers and to others possessing suitable qualifications.

The provinces of Madras and Bombay are called Presi-
dencies (as also is Bengal) because in the early days they
Madra  Were governed by Presidents in Council, and were
0 originally independent of Bengal. In 1839, Aden

" was captured by the British troops, and is now
controlled by the Bombay Government. Four years later
Sind was conquered by Sir Charles Napier, and was soon

merged into the Bombay Presidency. The provinces of

Madras and Bombay are of particular interest for two
reasons. First, because they have been subject for very
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nany yecars to the rule of a Governor, usually a man of
high rank and of ample experience gained outside India.
Secondly, because the Governor has been associated with
a Council, the members of which have also been appointed
by the Crown, acting on the advice of the Becretary of
State. In 1833, the number of Councillors was three, but
was subsequently reduced to two. Until the year 1893,
the Commanders-in-Chief of the Madras and Bombay armies
were appointed extraordinary members of their respective
Councils, but this practice ceased with the abolition of those
posts, owing to certain changes in the organization of the
Army. Under the Councils Act of 1909, permission was
granted to increase the number to a maximum of four, of
whom two at least should have served in India under the
Crown for twelve years or more at the time of their appoint-
ments. At the time of the recent reforms, in both provinces
the Council consisted of three members besides the Governor,
two in each case being members of the Indian Civil Service,
and the third an Indian. The Members of Council held
portfolios and were responsible for the general supervision
of departments entrusted to their care, only matters of
importance being brought before the whole Council.

The administrative history of the Presidency of Bengal
requires considerable explanation, as it is somewhat com-
pTicated. Geographically, the name of Bengal is
applied to the deltas of the Ganges and the Brahma-
putra, which are inhabited by Bengali-speaking people, but
it has politically a far wider scope. Originally, the Bengal
administration was confined to the factories and setilements
grouped around Calcutta. The neighbouring provinces of
Bihar and Orissa were added at the time when the Mogul
bestowed the Diwani on the East India Company; and
latterly the British conquests in north-western India
have been brought within the same fold. Under the Regu-
lating Act the Governor of Bengal became the Governor-
General of Bengal, with certain powers over the other
provinces. As time went on, and the boundaries of Bengal
were enlarged by successive conquests, the responsibilities

Bengal.
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of the Governor-General became too great, It was im-
possible for him to conduct the administration of a large
province as well as to control the destinies of British India.
In 1833 the partition of Bengal was first mooted. At first
it was arranged that there should be a Governor in Council
for the new province of Agra, but the appointment was
never made. Shortly afterwards, however, Agra was placed
under a Lieutenant-Governor. In 1877, Qudh was amal-
gamated with Agra, and called the North-Western Pro-
vinces. As further territory to the north-west was added
to the British Dominions in India, the name was changed
to that of the United Provinces of Agra and Oudh. After
the first Sikh War in 1846, the eastern portion of the Punjab
was annexed, and the western part was added three years
later. In 18569, the Punjab, together with Delhi and the
surrounding country which were transferred from the North-
Western Provinces, was placed under the rule of the Lieu-
tenant-Governor of the Punjab. In more recent years
further changes have been made in the boundaries of the
Punjab. Certain districts were handed over to the North-
West Frontier Province, which was formed in 1901 ; and
in consequence of the change of capital, Delhi and the
surrounding country have been transferred to a Chief
Commissioner. .
In the meantime, Bengal itsclf had been subjected to
further changes. In 1853, the Governor-General of India
was relieved of all direct responsibility for the administra-
tion of Bengal, and a Lieutcnant-Governor was appointed
for that province. In 1905, further partition being con-
sidered necessary, Assam, with a large portion of Bengal,
was made into the new province of Eastern Bengal and
Assam under the rule of a Lieutenant-Governor. The
arrangement was not favourable to the wishes of many
inhabitants of the provinces concerned, and in 1911, at
the time of the transference of the capital from Calcutta
to Delhi, the King-Emperor made a proclamation that the
previous partition should be revised, and that a different
_division of Bengal would be made. In consequence, Assam
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became again a Chief Commissionership, a new Lieutenant-
Governorship was formed for Bihar and Orissa, and the
remaining portions of the old provinces were placed un_de.r
the charge of a Governor-in-Council, who was given privi-
leges and powers very similar to those of Madras and
Bombay. ) ) :
The Licutenant-Governors of the United Provinces, the
Punjab, Burma, and Bihar and Orissa were bound by
statute to have served the Crfown iq Itndlatfor teg Liew
ears or more at the time of appointment; and tenant- '
{vere members of the Indian Civil Service. There "'.“m
was thus a wide difference between Governors and Lieu-

" tenant-Governors, the former having had no previous

Indian experience and the latter having had no previous
experience except Indian experience. It was not con-
sidered necessary therefore at first to associate thg Lieu-
tenant-Governors with Executive Councils, but with the
growth of popular institutions opinion began to change.
The Councils Act of 1909 as first prese'nted to .Parh'nment
gave the right to the Governor-General in Council, vyxth the
consent of the Becretary of Btate, to frame regulations for
the appointment of Executive Councils for provmces_ruled
by Lieutenant-Governors. The House of Lords rejected
this clause, but after consultation between the leaders of
tfe two political parties a compromise was eventually
arrived at by which the Governor-General was (_ampowered
to create an Executive Council for Bengal, but in the case
of the other provinces concerngd the draft r.egulatlon
appointing the Executive Council should be lg.xd before
each House of Parliament for not less than sixty days
during the session, and either Hoyse could prevent the
regulation coming into force by an address presented by
a majority of its members. In 1.912, arrangements were
made for a Council in Bihar and Orissa, but the Government

chose to constitute it by a special Agt of Parliament. A
short time later a proposal to constitute an Executive

Council in the United Provinces was rejected by the House

of Lords.
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There

who admli]:i‘;f«al:o }{een for some time Chief Commissioners
mster terntory on behalf of the Governor-General

Chiet Com. 1n Lguncxl. In 1861, a Chicf Commissioner was
missloners. ‘I‘sppomfed.for the Central Provinces ; and in 1903
s addedetmr,hwhxch. ha‘.l been purchased from the Nizam,
originall (;,‘ the te‘rrlt()r.lt's under his control. Assam was
b part ofytz hief Commissionership, then for a few years
1911 1 O feCprovu.nctlz of Eastern Bengal and Assam, and in
Front e, Ifro '(')lllm!&‘ilul.lership once again. The Nort,h-West
also assiste t}:;r(l;cc is still .undcr a Chief Commissioner who
vribos, . Beitah (Eernor-(,.c‘nr-rle in dealing with the frontier
trolled by the Ac nluclnstan‘ and Ajmer-Merwara are con-
and Rajputan gents to the Governor-Gieneral in Baluchistan
by the Heils 8t respectively ; and Coory is administered
Commissionos %fh-“y?ore._ Delhi is placed under a Chiet
ment of Pooy .Bl The ?’upermtendent of the Penal Settle-

The diert. air 18 in charge of the Andaman Isles.

prominen 1ons preceding the recent reforms brought into
I‘:Z:;O ':\}il,"f;rs concerning the provineial Govern-

BRI tonant-governons and ol conmmmonar sl
the desi ' an .(‘hl'f commissioners ; and

the Act of lglgc.slre .for Executive Couneils. Accordingly,
of Bengal, A (];:0\'1d'-ql that, in addition to the Presidencies
United Pr(;vi a) as, u:ld Bombay, the provinces of the
Provincen r(xiccAs, the Punjab, Bihar and Orissa, the Central
and be 1o olvlv ssam g;‘hall each have a Governor in Council
mentary Comn a8 “Governors' provinces.” The Parlia-
rule in e l.dmlttec did not desire to lay down any rigid
et o tga to the size of these Councils. It suggested
bead ot the smaller provinces two members, besides the
that in the 11”0""""" would probably be sufficient ; and
o e ;:rgcr provinces, if the Council included two
an Tndin “;t l_sf;'l'\'lge qualifications, neither of whom was
of poct lf]ﬁ y birth, it should also include a similar number
the a.x(j) cial Indians. The Act therefore provided that
i sh"ll]u}:n l’xumber of members shall be four, one at least of
on ah ave served the Crown in India for at least twelve
y at the time of his appointment. In 1922, arrange-
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ments were made for a Governor-Council in Burma; and
Sir Harcourt Butler was the first Governor of that province.

The Act also makes provision for Lieutenant-Governor-
ships and Chief-Commissionerships. The Governor-General
in Council, with the consent of the Secretary of State in
Council, may create & council in any province under a
lieutenant-governor. Provision is also made whereby the
Governor-General in Council, with the previous sanction of
the Secretary of State in Council, may alter the boundaries
of any of the provinces into which British India is for the
time being divided.

Lord Chelmsford and Mr. Montagu, the Parliamentary
Committee, and Parliament itself have all agreed that it is
within the sphere of the provincial Governments g .,
that the experiment of introducing responsible changes :

R . jarchy.
government to India by successive stages can best
be begun. It has already been shown that though the
provincial Governments are still regarded as the agents of
the Government of India, they are now released in practice
from much of the control which used to be exercised by
in the departments of work com-

the Government of India 1
mitted to their charge. But it has been decided to go

further than this. The domain of the provincial Govern-
.ments has been divided into two fields, one of which is
“nade over to Ministers chosen by the Governor from among
the elected members of the provincial legislature, while the
the administration of the Governor
xecutive Council. In no province
while in some of the larger

other remains under
and the Members of his E

are there less than two Ministers, e
provinces there are as many as three Ministers. The

Members have charge of what are known as the ** reserved ”
subjects ; and the Ministers administer the  transferred ”
t among which are those of education,

subjects, prominen ) oI e
medicine, public works, agriculture, and sanitation. The

transferred subjects are ordinarily those which afford most
oppos tunity for local knowledge and social service, those
in which Indians have shown themselves to be keenly
interested, those which stand in most need of development.
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The position of a Minister is full of difficulty, but at the
same time it is full of scope for the development of Tespons
sible government in India. He is responsible for

Hintaon o his actions to the Legislative Council, and therefore
needs the support of a majority of its members.

He thus holds a position similar in many respects to that
of a Cabinet Minister in England, who is responsible to
Parlisment. The Parliamentary Committee hoped that,
without violating his sense of responsibility, the Minister
would be given every possible assistance. In the first place
there is the Governor, whose duty it is to point out to
Ministers what he thinks is the right course and to warn
them if he thinks that they are taking the wrong course.
If, after discussion, the difforence of opinion between tho
(Governor and a Minister is not removed, the Parliamentary
Committec held that ordinarily the Minister should be
sllowed to carry out his ideas and to shoulder the responsi-
bility for them. The Legistative Council, and ultimately
the people, thus know the person who should recejve
censure or support. If the difference of opinion between
the Governor and the Minister is considered by either to
be of first-rate importance, the position is again quite clear.
The Minister can resign if his advice is not accepled by
the Governor ; and the Governor can dismiss the Minister
or veto his legislation if he feels that his policy is gravely
at fault or is out of accord with the views of the legislative
council. It will then be for the members of the legislative
council and, in the long run, the electors at the next election,
to decide between them. Ministers also have the assistance
of the advice and experience of the members of the Executive
Council. For this purpose it is the Governor’s duty to
grant opportunities for joint deliberation hetween the Mem-
bers of the Executive Council and the Ministers. Such
deliberation should be of value to both parties. The
Ministers should be in a position to state public opinion
on a given matter, and Members should be able to supply
the administrative experience. But, after deliberation,
Members have the deciding voice on questions connected
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with their work, and Ministors likewise make the decision
on quastions which come With.m thenr‘ scope. Two prin-
ciples thus lic at the root of this experiment. In the ﬁre;
place there is abundant opportumty for discussion an
co-operation between Minister_s and Memberq; without hlt
there must inevitably be friction and even failure. In the
second place, the responsibility of Ministers to the .ng.m-
lative Council is fixed as clearly as possible. Responsibility
is the savour of popular government. The electors mu}?t
remember that it is their duty as citizens to return t‘l?
most suitable representatives to the Legislative Coun(ljll ;
the members of the Legislative Q’n}ncﬂ must remember ¢ a,d
in making suggestions and criticism they may be ca.].lel
upon one day to become Mimstcr.s'ﬂ.nd to give pracuﬁa
effect to their opinions; and Ministers must rgmemt }?r
that, in framing their policy, "chey must convince the
majority of the Legislative Council on ite wmdox}zll. o

Ab the headquarters of each province are the (}V(;)ir'n-
ment offices, or, as they are more generally known in India,
the Secretariat. The work of the admmxsbmtmx; Peovichal
is divided among certain depirtgnents, 0:3;1 :a;g:xh:r ocre

i ides a ocretary, who is respon )
;h;cﬁgae;:: of Council 01}', to a Minister. The secnifme&f atl;ld
the under-secretaries are usually drawn from members om] e
Thdian Civil Service. Each secretary holds office, as :. e:
for a period not exceediqg. !:hree years, as lllt 1? nt? GO:t
gidered desirable fo(li: af c}vm:}? tgisigfc%g Z,nd 1; il;m; o
headquarters inses ’end of such  period he will be
probable that at the end o Isu:I;1 . gepanments i Do
promoted to a higher post. In 5(71 e
is also an assistant secretary, who is a d I; e ron
and does not belong to the Indian Civil Serv ce. Below

ies are the members of the subordinate a

g’eii::lc re:::lﬁe,s who are attached permanently to the

Secretariat. .



CHAPTER V.

DISTRICT ADMINISTRATION .

. “Tnl::; :] gx‘:as l;liss.i()l.l with which we have to charge you, and it
Commentou Admu'mon as was ever confided to any great Military
place yoters © tnirals of the Fleet. This mission of yours is to
y in I(::.xch Wwith the people you have to povern.”
“Tho orncy #D MoBLEY, * Speech to Indian Probationers.”
e principle I adopted for the civil admin; i

sorve unimpaired the practice which I fuundn;au‘u’aﬁbtllx:::::l:;c;l o o pre
b e . MoUNTSTUART ELPHINSTONE
erago size of a district is 4,430 i three

(fl(;utrt:hs the size of Yorkshire. Many are muc;xqsi:;;erm ‘l;"::; i l;
d i:t::: hl;);(:lsl more human souls than Switzerlaud.' \liagtw:fm
Gatrt, bott in area and population, exceeds Denmark. Ip: the
nit cu“ccmm'oes, where dmtnc_ta are small and the population dense,
P, r lal on the average in charge of an area as large as Norfolk’
and of p;)pu ation as large as that of New Zealand. The Coh-
i mn:e:;t tl';ecTuhut '('lxvnf;ion looks after far more people than the
of Canada. MoxTAGU-CHELMSFORD REPORT.

I'I;;lsl:r!):ckobone of the British Administration in India is the
ict Officer, known as the Collector in the Regulation
District and the Deputy-Commissioner in the Non-regula-

Offciate, Z;on. p(r;i)\ﬁnnces. A district varies very much in

_Bize1n ditterent parts of the country, but its average

z:t:ixt is gb.out. 5000 square miles, with ya populationa;g)f

pear y ‘:)e million mhabnt'ants. The District Officer is usually

: guf:? r of t.he Indian Civil Service, but in the Non-

oﬂicerslou provinces there are still some military and other

O Hoers serving in that capacity ; and there are a certain

_bumber who bave been appointed from the Provincial
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Bervice to ‘listed’ posts. There is good ground for say-
ing that the whole life of a district corresponds very
largely with the strength or weakness of its District Officer.
Under the District Officer are Assistant Collectors, who are
members of the Indian Civil Service, Deputy Collectors
belonging to the Provincial Service, and the subordinate
officials, known in some provinces as Tahsildars and in
others as Mamlatdars, each of whom has a Taluka, or a
group of villages, under his charge. These latter officials
have on a small scale much the same duties as the District
Officer, to whom they are responsible. They are chosen in
some cases by the Commissioners, and in others by the
Board of Revenue. They are in touch again with the
village officials.

The Indian village communities have existed from very
ancient times, and still play a very prominent part in the
social life of the country. In Northern India the

villages are usually in the hands of zemindars or Viliage
landowners, but in certain other parts of the {ommuni-

country the land is tilled by individual owners,

though there are certain tracts set apart for grazing in the
common interest. Mountstuart Elphinstone, in writing a
report on the territories conquered from the Peshwa, has
given the following account of the Mahratta village :

“In whatever point of view we examine the Native
Government in the Deccan, the first and most important
feature is the division into villages and townships. These
communities contain in miniature all the material of a
State within themselves, and are almost sufficient to protect
their members, if all other Governments were withdrawn.

bably not compatible with a very good form of
Though pre o 1 excellent remedy for the imper-

ent, they are a :
governm: y they prevent the bad effects of its

fections of a bad one; i
nce and weakness ; and even present some barrier

neglige e s
inst its tyranny and rapacity.. e ‘
* yrthere are certain officials, whose duties are

In villages
much the same
the village is called the

in all parts of India. The “ headman ” of
« Patel,” who collects the revenue,
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and in some provinces is responsible for the maintenance
of peace and order. The accountant who keeps the land

records of the village is called the *“ Patwari ” in the
Jiage,  north and the “ Kulkarni ” in the west. Lastly,

there is the Chaukidar or watchman, whose duties
vary in the different provinces. He is very largely a police-
man, who keeps his superior officers informed of the where-
abouts and doings of suspicious characters.

Except in Madras, there are in all provinces Commissioners
of Division, who hold a position intermediate between the
commis. Collectors and the headquarters staff.. These
sioners o officers have no judicial duties, but are concerned
Divislons. chiefly with the collection of revenue and with all
questions intimately concerned with the land ; and they
have supervisory powers in ordinary executive matters over
such Collectors as may be in their division. The Com-
missioner in 8ind holds a peculiar position, which has some-
what aptly been described as that of a minor local adminis-
tration under a major local Government. This means that
the Bombay Government has delegated certain of its
executive functions to the Commissioner in Sind, who thus
holds a stronger position than the other Commissioners in
the Presidency.

Though he is the representative of the central adminig-
tration, and is subject to its orders, the District Officer has
The to depend in most instances on his own initiative.
Ditrit It is difficult for officers at headquarters to deal
OMeer. - with matters requiring a personal knowledge, and
the decision is usually left, and rightly, to the District
Officer. His duties are manifold. As the title * Col-
lector ” 1 suggests, he is the chief revenue officer of the
district, and is responsible for the collection of the land
revenue and other taxes, and also for the maintenance of
land records and registers. He is also a magistrate, and,
subject to appeal, is responsible for the effective and prompt

inistration of criminal justice; and he is in charge of
the various departments of public interest. There reside
! In certain provinoes he is called the Deputy Commissioner.
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i uarters officials of other departments, such as
:ltehgull::;i%endent of Police, the Executive Engineer, an(i
the Civil Surgeon ; and in certain districts an Inspector o
Schools and a Forest Officer. These officials receive orders
each from his own superior officer at headqugrtgrs, but all
matters of importance are laid before the District O'ﬁicﬁ'r’
who has powers of supervision over all work done in his
district. Sir William Hunter has spoken of the dut'les
and responsibilities of the District Officer in the following

Wt'ﬁ'dﬁe! is a fiscal officer charged with the collection of the

revenue from the land and other sources; he is also a

iminal Judge both of first instance and in
f:;::ll.le ;31\11(: Ig:ltitle by nogmeans exhausts his multifarious
duties. He does in his small local sphere all that the fI-Iom];e
Secretary does in England, and a great deal more, gr qi
is the representative of a paternal and not of a constitu 101(119,
Government. Police, jails, educatxon., mummpalxtleg, road si
sanitation, dispensaries, local taxation, and tl'xle imperia
revenues of his district are to him matters of gm }ft;:loncem.
He is expected to make himself acquainte w1h etveqi
phase of the social life of the natives, and with each na ur:
aspect of the country. He shoul{l be a lawyer, an ac,omu;I -
ant, a financier, and a ready-writer of State papgr:l.l . e
ohg,ht also to possess no mean .kno’w,;vledge of agriculture,
iti my, and engineering.
90'111‘11511:5! })iiﬁci gfﬁcer resides for the greater pa:ﬂ:; :i)f ti-,he
year at his headquarters, but tours rouqd his dl]sltel;ic uring
the cold weather. Great importance i8 a,tt:a(;1 Tous.
to the value of these tours. In a country suc la,s e
India the personal equation enters very largely n; oh e
success or failure of the admn&mtrat;qg.o nsTtl;l: 11;)1?:1}; i-ul :
ed to offer peti s,
:::3&{; 2:;?13?::“:;22 personally I::ith their needs or r;lny
causes of discontent. Those in .aut.horlty, on the ot ee(;
hand, and especially those beﬁongledg :gea?‘,o ::ll(xlei:i :::e(,)inelzife
rsona 1 T i
gdﬁ?hiz}llxetﬁ):; Il’il\(:e.pe Moreozer, the administrative duties
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are carried out very largely by subordinate oflicials, whose
work needs constant supervision. Accounts have to be
examined, and questions asked as to delav or mistakes in
the transaction of the ordinary business. Both these
objects can be attained by a District Officer during his
tours in the cold weather.

More need not be said here of the work of the District
Officer, but reference will constantly be made to this subject,
and a more detailed account of the -various sides of his
work will be given in subsequent chapters. The collection
of the land revenue will be dealt with in the chapter on
Land Revenue; the local administration of justice will
form a part of the chapter on the judicature; and the
story of education, public works, medical relief and sanita-
tion, and police and jails will be narrated in the chapters
devoted to the work of each of these departments. It is
only necessary at present to emphasize yet again the
importance of the District Officer in the work of the Indian
Administration.

There are, finally, certain questions of general interest
connected with the District Officer to which some passing

reference is necessary. The foregoing remarks

85&;1:}’ may let.;d thg reader to think that the District
reaponsi- Officer 18 an irresponsible official, but this is far
" from being the case. ‘‘ Lions, but lions under the
throne,” was the dictum of Bacon in regard to the position
of the judges in his time, and this is in some respect true
in the case of the District Officer. He has considerable
powers, but these powers are limited by the rules laid down
by Government for his guidance. He is provided with
handbooks, which lay down in the most precise manner
possible the conditions under which he is to administer his
dlstx:ict. A District Officer has also to submit every year
to his superior officer a report dealing with the administra-
tion of his district. . These reports do not consist merely
of a dry statement of facts and statistics, but the District
Officer is expected to give his opinion as to the position of
things in general, and to make suggestions for any improve-

o

*
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mente that may seem to him necessary. There is also the
Commissioner to be taken into account, through whom
ocorrespondence between the District Officer and the Govern-
ment passes. Public opinion may be voiced directly through
the Municipalities or the Local Boards, the nature of which
will be explained in the next chapter.

It will also be seen that, to some extent, judicial and
executive functions are vested in the District Officer, who
is respongible for the carrying out of justice, as ‘
well as the usual administrative duties. Shortly Sfime
after the grant of the Diwani, Hastings placed the Judicia!
administration of justice in the hands of the Executive
Executive Officer or the Collector, and this system )
has been maintained, with certain alterations, until the
present day. Critics of the Indian Governments emphasize
very strongly the need of separating the judicial and execu-
tive powers, and insist that justice cannot be administered
satisfactorily until this is done. The present system,
undoubtedly, is not ideal, but it is maintained that it is
the best possible for a country such as India. It should
be remembered that the administration of civil justice is
in. the hands of the judiciary, which is represented in the
Districts by the District Judge.. In the next place, the

. Collector is by no means omnipotent as a criminal magis-
- trdte, and the District Judge on the one hand, and the

High Court on the other have powers of supervision over
what is done in the Magistrate’s Court ; and the duties of
the Collector are so manifold that he cannot spend much
of his time in the courts. A knowledge of the people and
of the customs of the country is an essential for the prompt
and efficient administration of justice, and these qualities
should be possessed by the District Officer and his sub-
ordinates. * The Indian people,” said Sir Henry Lawrence,
“ like all people under the sun, prefer justice tolaw.” There
is & great need of speedy and prompt justice, which should
be gained in a case tried by the District Officer rather than

“in one where the lawyer might be involved in petty legal
- subtlesies, wholly unsuitable to the ways of the people.
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The demands of economy also enter into the question, and
the multiplication of officials would make serious inroads
on the public purse. Still, the question is difficult, and has
received from time to time the most serious consideration

of Government.

CHAPTER VI

MUNICIPALITIES AND LOCAL BOARDS.

“ Local assemblies of citizens constitute the strength of nations,
Town meetings are to liberty what primary schools are to science ;
they bring it within the people’s reach ; they teach men how to use
and how to enjoy it. A nation may establish a system of free govern-
ment, but without the spirit of municipal institutions it cannot have
the spirit of liberty.” D TocqurviLLE.

“Tho cardinal pnnclple, which is essential to the success of self-
government in any shape is this, that the juriediction of the primary
boards must be so limited in area as to ensure both local knowledge

and local interest on the part of each of the members.”
RESOLUTION OF THE GOVERNOR-GENERAL

(Lorp Rrpox) v CovuNciL, 1882,

Tee introduction of municipal and local self-government
into India is of recent origin, and its progress has been slow
and fraught with many difficulties and disappoint-
ments. A Corporation and a Mayor’s Court were cipaifies
established first of all in Madras in 1687, and at p,:.'}denc,
a later date in Calcutta and Bombay. At first to¥os
the functions of the Corporation were very largely judicial,
but in the course of time administrative duties were en-
trusted to its care, and permission was given to raise the
necessary taxes within the municipal area.

The Corporations of the three Presidency towns occupy
a special position,and are constituted unider special Acts. In
Calcutta the Municipality used to consist of a nominated
chairman and seventy-five councillors, of whom two-thirds

67
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were elected. In 1899 it was found that though certain
improvements had been made, the city was in a very
insanitary state and that vast changes were necessary. A
new constitution was then drawn up, whereby the coun-
cillors were reduced in number to fifty, of whom one-half
were elected and the remainder nominated by the Govern-
ment and other public bodies ; and the chairman, who was
the chief executive officer, was also nominated by the
Government. Very recently, the constitution has again
been changed, a larger proportion of the members being
elected. An interesting innovation is that, under certain
conditions, women have the right of voting. In Madras

only eight of the councillors and the President are nominated

by the Government, the remainder being elected either by
the ratepayers or by certain public bodies. The President
is nominated by the Government and is the chief executive

officer. The Bombay Municipality has had a very pro- -

sperous career, and the affairs of the town on the whole have
been conducted with business-like moderation and a com-
mendable respect for public responsibilities. There are
seventy-two councillors; and of these only sixteen are
nominated by the Government, the remainder being elected
by the ratepayers, the justices of the peace, the fellows of
the University, and the Chamber of Commerve. The
president is elected by the councillors, and presides over
the meetmgs of the Council, but the chief executive autho-
rity is the Municipal Commmoner, who is & nominee of
Government.
The responsibilities of these municipalities are very great.
-Schools, lighting, the water supply, the disposal of sewage,
. the maintenance of roads, all come under the charge
Eomb®  of the Municipality. In the Bombay Municipality
e there are working under the direction of the Com-

sadex- = missioner the permanent Heads of Departments,
. such as the Executive Engineer, the Water hgl-
neer, the Municipal Becretary, the Swu

Moh,lnenos,and(}udem,the(}mtotalthevm
and Albert Museum, the Chief Officer of the Fire Brigade,

*
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-and the Storekeeper; and each of these officers ad-

ministers the affairs of his own department. In addition,
the Standing Committee, which is appointed by the
Corporation, superintends generally the finances of the
Municipality, and there are committees, such as the Schools
Committee and sub-committees, appointed for special
purposes.

The income of the Bombay Municipality is derived chiefly
from municipal rates and taxes on house-property, animals
and vehicles, from town duties, from municipal property,
and from payments for water, lighting, ete. 1t is calculated
that the average taxation per head of the population within
the municipal area amounts to Rs. 12.13.0 a year.

The simplest way to examine the work done by a munici-
pality is not merely to look at the streets, the dwellings,
and the people, but to inquire into the death-
rate. The answer will quickly show whether the Eiblie
mumcxpahty is performing its duties properly
in the interests of the town. The following table will
show that, though the death-rate in Bombay is still
very high, yet the bill of mortality is being considerably
reduced.

Number of deaths Death-rate
registered. ~  fhoussad,

. Year.
1899 - - - - 56,434 68-07
1900 - - - 179,350 96-55
1601 - - - 59495 76-66
1902 - - 48,414 6238
1903 - - - b0,513 65-09
1004 - - - 42076 5499
1905 - - - 47,662 61-54
1906 - - - 52874 54:07
1907 - - - - 38,687 39-56
1008 - - 38,271 3913
1909 - - - 34,878 356-66
1910 - - - - 34,933 36-72
1011 - . 34,961 35-69
1012 - - . - 38954 39-77
913 - - - - 3L806 32-47
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Since 1913, the statistics have not been as favourable,
the death-rate per thousand amounting to 70-04 in 1919,
46-80 in 1920, and 4558 in 1921. The influenza epidemic
was largely responsible for this sad state of things.

Before passing to the district municipalities, there are
still some matters connected with the life of the Presidency
Improve. t0WDS which demand attention. According to the
ment census of 1911, the population of Calcutta

amounted to 1,043,000, and that of Bombay to
979,000. In the latter city a large portion of the land now
occupied has been reclaimed at one time or another from
the sea, and at the present moment large schemes are being
considered for further reclamation of what is known as
Back Bay; but for all that, the extent of the urban area
is necessarily confined, owing to geographical reasons, and
in consequence there i8 much overcrowding. There are in
the city large  chawls ™ or tenements, each accommodating
in some cases up to a thousand people. Some of the strects
are narrow and filthy, and fresh air is denied to all but the
topmost rooms. Mr. Lovat Fraser, who lived many years
in Bombay, has stated that ‘‘ nothing was so terrible as the
daily sight of all those vast fetid breeding-houses of death,
within earshot of murmuring waves telling of five hundred
leagues of wind-swept sunlit ocean.” The ravages of plague
made those in authority understand the awful squalor and
the terrible danger that lurked within that great city.
During the rule of Lord Sandhurst the Bombay City
Improvement Trust was started, and its policy has been
developed within the last few years. The huge tenements
are gradually being swept away, and wide avenues carved

" throughout the length and breadth of the city. Fresh air
and sunlight are thus admitted to places which formerly
were pregnant with disease and immersed in squalor. The
outlying country to the north of the Island of Bombay is
being developed, which, with improved means of transit,
will soon accommodate thousands of people now living in
the city. The Trust was instituted by an Act passed in
1898, and its affairs are administered by a Board of Trustees,

MUNICIPALITIES AND LOCAL BOARDS n

hairman is nominated by the Government,
:fu;v }ilsm:t tz:e:ent a member of the Indian Civil Service.
Its funds are raised partly by .loa.n and partily by certain
vacant Government and Municipal .lands, which have been
handed over to the Trustees; and in 1911 fifty la!(hs were
given by the Government of India out of their year’s
surplus. In Calcutta a similar body has bocn c9nstntuted,
which is dealing with the congested arcas lying chiefly to t,}’u:
north of the city which skulk behind a fringe of pz'zlaccs. '
Improvement Trusts have recenley been .constltut.ed in
Cawnpore, Allahabad and Lucknow in the United Pr?vmces,
and in several of the larger cities in the other provinces of
In%l:s'ides the City Improvement Trusts, there are the Port
Trusts in the chief sea-port towns. These consist of mem-
bers nominated cither by Government or by the Port
Chambers of Commerce and other interests. In T,
Bombay the Port Trust has done much to improve b
the shipping facilities. The harbour 18 being deepen by
a system of dredging, whereby the silt anfi mud ca? e
removed through specially co_nstructed' pipes ton 1‘131;.:
where reclamation works are being taken in hand. hy .
means two pieces of work of vital importance to the city
are being carried out at one and the same time. The money
fecessary for developing large schemes of 1mproveme111)t is
raised by loan, and in Bombay a large new dqck has e;,ln
constructed, which was opened by Lord Hardmge;, for the
accommodation of even the largest steamers which enter
the harbour. Since its completion the mal} steamers come
straight up to the landing-stage, and much' 1r}conve1;11ence rlts
thereby saved. The Port Trust also administers t 17 p]?‘ \
and renders certain services, such as pilotage, to a ﬁis‘lp:
coming into the harbour. For these purposes a suflicien
revenue is derived from the harbour and the shipping

i aid by the ships in question.
dug?n:vﬂl::hwtlipis caryll'ied out at Karachi, Aden, Madras,

17he scheme of development in Bombay is now under revision
by the Government.
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* Rangoon and Chittagong. Considerable progress has been
made by the first-named port, which in future years may
even equal in importance the rival harbour of Bombay. It
lies in the direct line between Aden and the large centres
of population in Northern India, and is comparatively close
to those vast tracts of land now rendered fertile by the
irrigation policy of the Government of India.

We may now turn our attention to the municipalities
outside the Presidency towns, which have been springing
District UP Within the last few years. The present muni-
Munlcips- cipal policy dates very largely from the time of

®  Lord Mayo. The objects of his policy were many.
He hoped that the people of the country would be trained
in the art of self-government, that the local needs of the
city would be better cared for, and that Indians and Euro-
peans would learn to co-operate in the promotion of matters
of common interest. Such, undoubtedly, were the views
of Lord Ripon, under whose rule great strides were made
in the development of municipal life.

In 1921-22, there were altogether 739 municipalities in
British India, containing a population of 18 million people
within their limits. During recent years, the official
control over municipalities has been considerably relaxed.
Elected members are more than one-half of the total number
of members of all municipalities. Ez officio members aré
12 per cent. and nominated members 30 per oent.' The
non-officials outnumber the officials in all municipalities
taken together in the proportion of 5 to 1. Ninety per cent.
of the members of all municipalities taken together are
Indians. In most cases the president has cessed to be s

Government official, and a chief officer has been appointed '

by the municipality. The Collector and the Commissioner

of the Divicion have certain powers of control, and in -
certain cases of grave neglect the Government has the ]

power to suspend & municipality.

Municipal functions‘are very diverse. They may eon- .

venientlybeohaedunderthehudno!publionioty

health, commerce. and educstion. In order that thess

+
+ . .
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ions may be carried out, various powers are conferred
mmpah'};ies by the Municipal Acts and by the by-laws
framed under them. About two-thirds of the aggregate
municipal income is derived from taxation, and the re-
mainder from municipal property, cpntnbuthns.from pro-
vincial revenues and other sources. The principal heads
of taxation are octroi (duties which are .lewed on articles,
principally of food, which are brought into the town for
local use) ; taxes on houses and lands, animals and vehicles,
and professions and trades; tolls on roads and‘ferries;

"and water, lighting and conservancy rates. In order to

out large projects such as water-supply, drainage,
::cr:ythe mungici}?aliiies have_generally to borrow money
either from Government or in the open market on the
secority of their funds. But municipalities have often
been unable to obtain money in the market on reasonable
terms and their borrowings have been almost entirely from
Government. Generally speaking, the income of the
municipalities is very small. The average income of a
municipality, other than Calcutta, Madras, Bombay, and

" Rangoon, is only about Rs. 1,50,000.

rts of the country certsin prov:sipns of the
Mnlzic?p:t Apc:c are extended to small towns, which are not
fitted for the full responsibilities of municipal government,
bat which nevertheless require organised measures ‘for si?im-
tation and other purposes. These are described as *“ not fied
areas.” and under the Act providing for their constitution,
each ’uea must contain & town or bazar, must not b? a
purely agricultural village, and must not have a population
ing 10,00° i 1 Boards, to whom

In the country districts there are Local Boards, ¢ "l
are entrusted duties similar to those of the municipalities,

but to & smaller degree. The Local Boards, like Looa
the municipalities, did not thrive from the very Eoeras.
first, but & great stimulus was given, during the ' in
rule of Lord Ripon. In England, local government :
rursl areas is placed in the hands of the County, District,

and Parish Councils, each possessing certain specific duties,
[ . .
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The unit for the purposes of local government is the Parish,
which is of an ecclealastical origin. In India the conditions
differ in each province which has evolved its own system.
In Madras the unit is the village, or a group of villages so
constituted that members of the Board have a personal
knowledge of all matters brought before them. This village
board bears the name of * Panchayat,” which originated in
the mectings of the old village communities. These public
bodies undertake the supervision of sanitary arrangements
and other petty duties. There are similar hodies, called
Union Committees, in Bengal and Rihar and Orissa. Above
them are the sub-district or Taluka Boards, which con-
trol matters of general importance. Finally, there are the
Distriet Boards, which represent the whole district. In the
Bombay Presidency there are the Distriet and Taluks
Boards,

The constitution of these Boards also varies in different
parts of the country. The nominated members are more
Constig. PUMerous than in the case of the municipalities,
ton and but the elective element has been introduced and
loeal have recently been extended. The Boards are

practically manned by Indians, who constitute
35 per cent. of the whole membership. Only 17 per cent.
of the total members of all boards are officials of any kind.
The District Officer is the president of the District Board ;
and sub-divisional Officers preside over the Taluka Boards.
Besides supervising the maintenance and improvement of
the means of local communications the main functions of
the District Boards are the maintenance of hospitals and
dispensaries ; the provision of drainage and water supply ;
general sanitation ; vaccination ; education, especially in its
clementary stages; the charge of pounds and ferries;
the construction and maintenance of markets ; and the
relief of the population in times of famine. The sub-
divisional or Taluka Boards carry out their duties subject
to the supervision of the District Board. The revenues are
derived partly from grants made by the local Governments,
partly from a cess on land, and partly from fees for pounds
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and ferries and other payments derived from road tolls.
The accounts of the Local Boards as well as those of
the Municipalities are subject to an audit held by
officials of the Government, but are excluded from the
ial budget.
Imlgﬁzli})t};l iﬁcome of the Boards in 1919-20 amounted to
Rs. 1395 lakhs. The average income of each Board, together
with its subordinate sub-district Boards, was about Rs. 7
lakhs. The various committees in Bengal had an average
income of Rs. 1080 ; and the Panchayats oi- Madmg had an
average income of Rs. 2,747. The principal objects of
expendibure are edueation apd civil works. In thg Bombay
Presidency, 42'6 per cent. of the annual expenditure was
on civil works, consisting of buildings, communieations,
water supply, tools and plant, staging bungalows and
arboriculture. The expenditure on education amounts to
437 per cent. of the whole. The medical expenditure
includes grants for itinerant vaccinators and the supply of
ini ing the malaria geason.

ui?ir:;eg(igrelm%ly agreed that the policy of local self-govern-
ment, which was started nearly forty years ago with such
high hopes by Lord Ripon, has not as yet been . ...
attended by great success. The qxr}augegs and puent.of
jnelasticity of the revenues of mun}qlpaytles and ‘Igllisc.ym
boards, the indifference still prevailing in many

places towards all forms of public life, the prevalence of
gectarian animosities, have all contributed to this dis-
appointment. Lord Chelmsford and Mr. Montagu urge
also that “ the educative principle has been subordinated
to the desire for more immediate results. The management
of local affairs has remained in the hands of those who are
most competent to handle them, not from bureaucratic
lust of power, but because no other agency has readgllly
presented itself, and district officers have never had the
leisure nor been given sufficient assistance to create one.
The broad fact remains that in a space of over thirty years
the progress in developing a genuine local Self'-g(’)’vernment
has been inadequate in the greater part of India.
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" In 1918, the Government of India published an important
Resolution on the subject. It was pointed out that the
object of local self-government is to train the people in the
management of their own affairs and that political education
of this sort must, in the main, take precedence of depart-
mental efficiency. It follows from this that local bodies
should be as representative as possible of the people whose
affairs they are called on to administer, that their authority
in the matters entrusted to them should be real and not
nominal, and that they should not be subjected to un-
neceasary control, but should learn by making mistakes and
by profiting by them. The Government of Indis therefore
recommended that the municipalities, district and sub-
district boards should ordinarily have a substantial elective
majority, and that the nominated element should not
ordinarily exceed one-fourth of the whole. The gradual
replacement of nominated by elected chairmen of munici-
palities and the encouragement of non-official chairmen of
rural boards were also advocated. The Governmert of
India also suggested that municipalities should have full
liberty to improve or alter taxation within the limits laid
down by the municipal Jaws; and that the rural boards
should be at liberty to vary the rate at which the land cess
is levied within the limits imposed by law without the
interference of outside authority. The Government of Indis
also suggested for the consideration of the provincial Govern-
ments the constitution of a central body which should
co-ordinate the experiences of the local bodies and provide
improved oontrol and guidance by entertaining further

expert inspecting establishments. Such a central body

should be in direct touch with the Government and might
fitly be presided over by a member of the Executive Council

where such exists. It should further be considered whether

/in placé of a formal board there might not be a Standing
Committee for local and municipal affairs in direct contaet
with the Government, to be drawn largely from elected
members of the Legislative Council.

In regsrd to Panchayats, the Government of Indis

MUNICIPALITIES AND LOCAL BOARDS K

importance to the association of the ;_mnmpal
:%t:;’;e:ﬁicego with these institutions, and also to an informal
election of the other members by the villagers themselves.
They would, however, allow the Panchayat to choose ltg
own president. Village sanitation, village education, a.xlx1
jurisdiction in petty civil and criminal cases might be the
main function of Panchayats. It is desirable, howevqr,_ that
the Panchayat should be, as a rule, a body representing a
single village ; otherwise, the great s.afegu'al:d for .the proper
disposal of such cases, namely, public opinion, will be lost.
In the Punjab, a Village Panchayat Bill has recently been

This enables Government to establish in a village
or in a group of villages a system of Councillors to whom
certain matters, including judicial power both in respect to

* civil and criminal cases of a minor character, can be assigned.

velopment of local government has played a great
pa.'ll"th‘iand;]nglilz:h constitutional history. The main feature
of Anglo-8axon times was the strength of the local
institutions and the weakness of the Central between
Government. In Norman times the position was Boards
reversed, and increased power was given to the Centrel
Centrsl Executive at the expense of the local Sovem
bodies. During the rule of the early Plantagenets )
a happy compromise was effected, which retained very

- lrgely the freedom of the localities to manage their own

affairs as well as the efficiency of the Central Government.

‘"Phis was the effect of the evolution of the Parliamentary

i ected the Central Executive with the
;mawl?;crl;:n? of representatives érom the c%uﬂ?;x: a:;i
large . Very real powers and responsi
vestedti:w:;e smirl{est units of adn.n;lnsgatml;l in Ex:rgolflil:t

ish Meeting and the Parish Council com
?;l:ugismm.ee'l‘hg interest and activity shown in local
politics have gone far to maintain general order, progress,
and prosperity, and have always egsured the cquntr.}:i a
supply of citizens fitted to play a worthy part in wider
spheres of government. “ The highest form of self-govmlx-
ment has been brought to the door of every cottage. People
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who might otherwise think little of all that may be effected
for the good of the community by united action, have been
made responsible for the management of their own local
aflairs, and will thus be led to know more about the public
affairs, not only of their own village, but also of the country
as a whole.” The ever-widening range of authority passes
from the villages to the District Councils, the Municipal
Councils of the large towns, the County Councils, and so to
Parliament. The same plan of government has been
followed all over the Empire. A similar system is being
introduced in India. More and more, as has been seen,
the administration of local affairs is being entrusted, with the
necessary supervision, to the District Boards and Munici-
palities ; and the presence of the representatives of the

public on the provincial Legislative Councils is bringing the .

Executive more into touch with local needs and require-
ments.

CHAPTER VIL

THE LEGISLATURE.

i Government can

i vil of the present system that ]
“lu lua:x'x ir::ti:s measures will be received or bow they are hkel};
:“:ﬂyecet even its European subjects till criticism takes the form o

sottled sad often b;:it;:‘:&p&o:i;tt:): .by 81z BArTLE FRERE in 1860.

ks the end of one
“ t (of August 20, 1917) mar

e cihemagn&:nﬁl:iizin(g of & new one. Hitherto, we l;lave mleld

Iggia by & system of absolute government, but have given ;1: people

an incrcy;;sing share in the administration of the c({;ntilryv:nutx;xm‘.

M a
i ities of criticising Government. . .. We
ilzglggfao?;:;:e:s the best of tl;e old u;yst;;x‘:,e ::x; etrl:: Egs; :lfatth:arv‘z:;
ibility is the savour of popular ment, "
gle:por::;zlthgul;cils wholly lack. Our first object mustdb:ht;) mv:::
thenl\) with it. They must have real work to do; an y m

account for the doing of it.”
have real people to oall therm to M‘;nx'eru-Cmusronn REPORT.

Tre British Parliament or—to be more cor_rect—-—trl}e }{m(%;
in-Parliament is Sovereign because, according to Profess
Digey, it has the power “ to make or unmakebagy Soverclo-
law I whatever ; and, further, no person or body ty of &

is recognised by the law of England as having af, Palta-
right to override or set aside the leglslatloz o o
Parliament. It can reg;late or :}f:;rengilet ft I;e:;;y asion

; was done in ] Y

::dt %iﬁ::;n I,Iltw It can alter the establ{shed rehglont 1‘::
the land; as was done in a variety of instances

1A law is defined as “any rule which will be enforced by the

m"’
Con "
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reigns of King Henry VIII. and of his three children. It
can change and create afresh even the constitution of the
kingdom and of parliaments themselves, as was done by
the Act.of Union, and the several statutes for triennial and
aeptenmt}l elections (and by the Parliament Act of 1911).
It can, in short, do everything that is not unnaturally
impoesible ; and therefore some have not scrupled to call
ite power, by a figure rather too bold, the omnipotence of
Parliament.” .

This * omnipotence of Parliament ** has made the English
Constitution very flexible, as changes in it can be made
with comparative ease and by the same procedure as the
ordinary laws. In certain other countries changes in the
constitution are much more difficult to make and can only
be effected by an extraordinary method of procedure. In
Switzerland, for example, the consent of the people must
be obtained by mieans of what is called a referendum. The
leguhtux:es of these countries are called * non-sovereign
law-making bodies.” In other words, though they have
the power to make laws, they are restricted in certain
matiers by the terms of a written constitution. There gre
dangers in both systems. In England there is a danger of
drastic changes being made without sufficient ;
and, in Switzerland, that necessary changes may be

_ The Indian legislature belongs to the second oategory and
1s & non-sovereign law-making body. This is

because the British Parliament has been, andds

The

Indiaa  gtill, responsible for the general welfare and defemos
bares are of Indis. The Indian Legislature, which sits ab
Sovereign BSimla and Delbi, is a law-making body which can

law- make laws (a) for all persons, for all courts, and -
British India; (8)
of

bodies.  for all places and things within
for all British subjects of His Majesty and servamts

L4

the Government of India within other parts of Indis;'

(c)fora.llpeuombqng’ native Indian subjects of
Msjesty or native Indian officers, .oldimmor' ]
His Majesty’s Indian forces, when respectively in any

*

?

R
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of the world, whether within or without His Majesty’s
dominions ; and (d) for all persons employed in the Indian
Marine Service. In practice, the British Parliament has
abrogated its right to legislate for the internal affairs of
India, except in uncontentious matters such as copyright
which demand a uniform application in the interests of all
countries concerned. Acts of Parliament are not valid in
India unless it is stated by word or by implication that
their scope is extended to India. The Indian Legislature
is therefore the main authority for making the laws in
India. But, in exercising these powers, it is restricted in
a number of ways. It cannot repeal or amend the Army
Act, nor pass laws affecting the authority of Parliament ;
it can only pass laws consistent with those passed by the
British Parliament having reterence to India, such as those
referred to in the first chapter of this book ; and it has not
the right to amend or to repeal such laws. Parliament also
exercises through the agency of the Secretary of State a
general supervision over all legislation passed in India. It
has therefore been the practice of the Government of India
to obtain the consent of the Secretary of State before pro-
posing any new legislation. .

Besides the Central Legislature of India there are a
number of provincial legislatures. For a long time it was
a thatter for dispute whether there should be pro- =
vincial legislatures at all. On the one hand, the Legisla-
existence of a number of legislatures might cause {om
a lack of uniformity and a complexity confusing povereln
both to the people who have to obey the law and making
to the courts which have to administer the law. ’
On the other hand, it would indeed be difficult for the
Indian Legislature to undertake all the legislation necessary
for India ; nor could that body be sufficiently in touch with
the needs of the provinces. Before the passing of the
Regulating Act in 1773 the Governors-in-Council of the
three Presidencies had each the power to make rules and
regulations. The Regulating Act made the Governor-
General of Bengal in Council the supreme Government, but

r
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in practice his control over the Governments of Madras and
Bombay was only nominal. In 1833 the legislative powers
of the Governments of Madras and Bombay were taken
away and sacrificed to an exaggerated desire for complete
uniformity. This drastic change was soon found to be
faulty, as the members of the Governor-General’s Council
being restricted to the Bengal Service were insufficiently
acquainted with the needs of Madras and Bombay. Accord-
ingly, in 1853, representatives of the Governments of Madras
and Bombay and of the new Governments of Bengal and
Agra were added to the Governor-Gen-ral's Council as
additional members. The hope that these representatives
would be able to keep the Governor-General's Council
sufficiently in touch with provincial requircments was not
realised. Lord Canning therefore reconsidered the whole
question. Two principles had been proved correct. In the
first place, the existence of a number of legislatures, subject
to no ecffective and central control, was harmful to India.
In the second place, it was equally harmful to place all
legislative power under a single authority which could
neither keep pace with the demands for legislation nor be
sufficiently acquainted with local conditions. The Act of
1861 is therefore of great importance in the history of the
Indian Constitution. It restored the old provincial Legis-
latures of Madras and Bombay and created one in Bengal ;
and it made provision for similar councils in the other
provinces. That for the United Provinces came into being
in 1886, and that for the Punjab in 1897. In 1917 there
were nine Provincial Councils in Bengal, Madras, Bombay,
the United Provinces, the Punjab, Burma, Bihar and Orissa,
the Central Provinces and Assam. But those who passed
the Act of 1861, remembering the evils and the complexity
which resulted from the almost independent Councils of
Madras and Bombay in the olden days, took care to restrict
the scope of the Provincial Councils and to place them under
the general supervision of the Government of India. The
Provincial Councils had not the power, except with the
consent of the Governor-General, to make or take into
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consideration any law which aflected the public debb or
the finances of the Government of India, the currency,
post office and telegraphs, the Indian Penal Code, or
the discipline and maintenance of His Majesty’s naval
and military forces. The Provincial Governments could
not introduce any Bill before the Council without
having submitted it first to the Government of Ind:a/
and received its approval. Every law passed by s Pr
vincial Council had to receive the assent of the Governor-
General.

Another important problem in the dev_elopmenh of‘the
Indian legislative aystem has been to decide the relations
between the Legislature and the Executive. The Seimions
Legislative Council of India originated A8 AD €X- betwaen
pansion of the Executive Council of the Governor- 18 ..
General, its full title being, until recently, the g0d the
Governor-General-in-Council at meetings for the ture In the
purpose of making laws and rcgulations, The Togisiation.
Executive Council thus existed long before the
Legislative Council; and its members passed such rules
and regulations as seemed to them fitting, an'd conduct,:d
their business by means of official notes qu informal dis-
cussion. This may have been an expeditious mebhod of
making laws, but it can scarcely be considered to have
béen asafe one. An Exccutive, especially if all its members,
as was then the case in India, are members of an alien race,
should use every opportunity of finding out whether its
laws are suitable to the people who will have to obey them ;
and it nceds the assistance of men experienced in legal
matters. The authorities in England realized the necessity
of the latter precaution. The Regulating Act of 1773 pro-
vided that all the regulations passed by the Executive
Council should be registered by the Supreme Court. But
this practice proved a failure. The judges of the Supre'me
Court were unduly influenced by their ¢xperience of English
law, which in many ways was unsuited to India. There
ensued a violent conflict between the Exccutive and the
Supreme Court, which reduced very considerably the
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authority of the government of Warren Hastings. In 1781,
therefore, the practice of registration ceased. In 1833
another device whereby legal experience would be available
to the Executive Council was tried. The Executive Couneil
was strengthened by the addition of a law member, the
first being Lord Macaulay, whose duties for a time were
sonﬁned to legislation. This innovation has proved most

aluable, as it has enabled the Indian Government, in the
matter of legislation, to enjoy the services of legal experts
such as Macaulay, Henry Maine, Leslie Stephen, and Cour-
tenay Ilbert. The work of these men will be discussed in
the next chapter which deals with the administration of
the law in India.

It soon became clear that further changes were necessary.
The Indian system of those days waaglacking in many
The deve. TCQUISIte8 for good legislation. In the first place
lopments there is need for formal and public discussion of
and 1801, legislative proposals; and, in the second place,

criticism by men of experience in the ways of the
country is8 required. Many attempts have been made to
supply these requisites. In 1853 the Council when acting
In its legislative capacity was enlarged by the addition of
8ix new members, the Chief Justice of Bengal, a puisne
judge, and a member nominated by each of the Provincial
Govgmments of Bengal, Madras, Bombay, and Agra. Dis-
cussions then became oral and were for the first time held
in public. This was a salutary measure as the Exccutive
Council had to explain its proposals to the additional
members and to defend itself against their criticism.
The next advance took place in 1861. The Act of that
date provided that in addition to the members of the
Executxve Council there should be members, not less than
six a..nd not more than twelve in number, who were to be
nominated by the Governor-General and remain in the
Council for two yeazs. Of these additional members not
less than half were to be non-officials ; that is to say, men
who were not in the service of the Crown. In the Pro-
vincial Councils similar measures were adopted. The im-
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portance of this innovation was that a small number of
Indians were selected by the Government to offer their
advice and to criticize the legislative proposals placed before
them.

The Act of 1892 is the next landmark in the development
of the Indian Legislative Councils. It increased the number
of additional and of non-official members in the
Imperial Council. In the Provincial Councils the 7555t
number of additional members was increased so
that there could be a maximum of twenty in Madras and
Bombay, and one of fifteen in the other Councils. At least
one-half of the additional members of Bombay and Madras,
and one-third of the other Councils, were to be non-officials.

“In Bombay there was a non-official majority for some years

before 1909. The chief departure embodied in the Act of
1892 was the introduction, in practice, of a system of
election. The non-official members of the Legislative
Councils of Bengal, Madras, Bombay, and the United
Provinces, and the Calcutta Chamber of Commerce each
elected a representative on the Imperial Council. Public
bodies, such as municipalities and local boards, elected
representatives on the Provincial Councils.

The Act of 1909, which followed the scheme of reform
drawn up by Lord Morley and Lord Minto, made a step
further in the same direction. It provided that
in addition to the members of the Executive ITPpobet
Council there should not be more than sixty -
additiona]l members. Of these not more than thirty-five

" could be nominated by the Governor-General provided that

the majority of all members of the Council were officials.
The remaining twenty-five members were elected by the
non-official members of each of the Provincial Councils, by
the landholders of certain provinces, by the Muhammadan
community in certain provinces, and by the Bombay and
Bengal Chambers of Commerce. The Act also provided
that in all the Provincial Councils the official majority could
be dispensed with. The number of elected members varied
in the several provinces. In Bombay there were twenty-
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one \‘;vho were felecbed by the Municipality of Bombay, the
district municipalities and district boards, the Um'v'e;sity
of Bombay, the Chambers of Commerce, the Muhammadan
commu{uty, the Sardars of the Deccan and of Gujarat, and
t!le Jagirdars of Sind. It should be noticed that the ’prin-
ciple of communal election was accepted, notably in the
case _of Mul?ammadans. A list of rules and regulations was
also issued in accordance with the Act with reference to the
necessary qualifications of candidates and electors and the
manner of elgction. Precautions were also taken against
corl:upt practices and for the settlement of disputes ariging
during an election.

It is now necessary to discuss the power of the Legis-
lature to supervise, _and indeed to control, the actions of
Tho right the I}xecugvez In England Parliament controls
of the” the Lxecutfve in that the Cabinet only holds oflice
e to :;) long as it retains the support of a majority in

P he House of Cpmmons; but in India the Execu-
actions tive has remained in office notwithstanding an
Execative, 8dVerse vote of the Legislative Council. Sir Cour-

_tenay Ilbert has stated that the Legislative Council
established under the Act of 1853 modelled its procedure
on.that of Parliament and showed an inconvenient degree
of independence by asking questions and by discussing the
propriety of measures of the Executive Council. This
practice was most embarrassing as the responsibility for
the welfare and defence of India rested with the
Executive and not with the Legislature. Accordingly,
the right to criticize the Executive was revoked by
the Act of 1861, which limited the scope of the Legis-
latur.e to the consideration and passing of laws. These
restrictions were slightly relaxed in 1892, when the
&'sklng of questions in connection with the administra-
tion was allowed under certain conditions; and ar-
rangements were made for the discussion of the annual
budgel.; subject to the proviso that no member could
::ti ;illaco}:‘r;vciege to propose a resolution or to take a vote
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The Councils Act of 1909, in accordance with the pro-
posals of Lord Morley and Lord Minto, went much further
in this direction. Clause 5 of the Act read as
follows : * The Governor-General-in-Council shall }'}(‘,‘;,ey_
make rules authorizing at any meeting of the Minto
Legislative Council the discussion of the annual resolutions
financial statement of the Governor-General-in- i
Council, and of any matter of general public
interest, and the asking of questions, under such conditions
and restrictions as may be prescribed under the rules.”
The President could disallow without giving any reason any
resolution which he deemed to be inconsistent with public

" interests; and a resolution, even if it was carried by the

Legislative Council, was only in the nature of a recom-
mendation to the Executive which could accept it or not
as it chose. The right of asking questions was extended
by the Act of 1909, when further or supplementary ques-
tions were allowed for the purpose of elucidating any matter
of fact regarding wlhich a request for information had been
made in the original question. But questions had to be so
framed as to be merely a request for information and not
for an expression of opinion. The member who replied
could refuse to answer a supplementary question without
notice ; whilst the President could disallow any question
which, in his opinion, was inconsistent with public interests.
Similar privileges in regard to moving resolutions and to
asking questions were also granted to the Provincial Councils
provided that the subject under discussion was within the
scope of the Council concerned. The exercise of these
privileges influenced very considerably the actions of the
Executives, imperial and provincial. Government often
accepted a resolution passed by a legislative council ; or
it subsequently took measures, administrative or legislative,
to meet the wishes of the Legislative Council.

Thus in 1917, when Lord Chelmsford and Mr. Montagu
reviewed the political situation in India, the position of the
Executive was still very strong. The control of the purse
was in its hands, though, under certain conditions,
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proposa!s of un advisory nature could be
Legislative Counchl.‘ Criticism of the adminl?st(r’:tigl{ vt::
power 2150 permissible subject to certain restrictions ; but
gx:mme this right of criticismn d'id not extend to the right of
in1017. control. In the domain of legislation which bad
. originally been regarded as the sole duty of the
Legislature the main advance had been made. But all bills
passed by a Legislative Council were subject to the sanction
of the Governor-General and of the Secretary of State;
and those passed in a provincial legislature were subject
also to the approval of the head of the province concerned.
The Governor-({‘-eneral also possessed the right, in cases of
gzlertg;mf:y, to 1ssue ordinances and proclamations which
B mof,t, 1(::_% of law and were recognized by the Courts for

During the course of their enquiry, Lord Chelmsford and
Mr. Montagu subjec?e_d to a critical examination the resuits
ceticnm of the political developments which have been
by Lorq. XPlained in this chapter; notably the relations
Chelmatord hetween the Secretary of State and the Indian
Montagu Leg'nslut.ure and those between the Government of

. India and the Provincial Legislatures, the com-
. Position of the several legislatures in India, and
the relations between the Executive and the Legislature in
India. They also made important suggestions, many of
which were carried out in the Act of 1919. ’

At the' time of the recent reforms Parliament took the
opportunity of establishing yet again its supremacy in the
matter of the Indian constitution and of proclaim-
Secroar Ing 1ts respounsibility for the welfare and defence of
of dtate” India. _It insisted that it alone must be the judge
w_ of the time and measure of each political advance.
tare. The {indian Legislature is still precluded from

) repealing or amending those Acts of Parli
;hlc_h define the Indian Constitution. At the samh:nt)iz::
arliament was desirous that the Secretary of State, acting
on its behalf, should interfere as little as possible in ’legiall—
tion passed by the Indian Legislstare and affecting the

() The
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internal affairs of India. The Parliamentary Committee
therefore laid down the following general principle for
general guidance. The Sceretary of State should only
in exceptional cases intervene in matters of purely
Indian interest where the Government and Legislature of
India are in agreement. If these two authorities are in
conflict, it is then the duty of the Secretary of State to
make a decision.

Lord Chelmsford and Mr. Montagu found that the Govern-
ment of India had exercised with some strictness its powers

" of control over provincial legislation.! Control, as ®) The

bas already been seen, was exercised mainly by Govern,
ment o

examining every legislative proposal of a Pro- jpai,
vincial Government before its introduction in the §2d the
Provincial Legislature, and by the right of the Legisla-
Governor-General to refuse his sanction to & pro- = ™
posal which had been passed. These were Very necessary
precautions so long as the Secretary of State was held
responsible by Patliament for all legislation passed in India.
But the pronouncement of 1917 stated the intention of His
Majesty's Government to foster the gradual development
of self-governing institutions in India; and it was sub-
sequently agreed that this object could best be attained at
first in the provinces. It therefore became necessary to
relax the control of Parliament which had hitherto been
exercised through the agency of the Secretary of State and,
in particular, of the Government of India. A distinction
was made between matters concerning the reserved subjects
(which come within the scope of the Governor-in-Council)
and matters concerning the transferred subjects (which
come within the scope of Ministers responsible to the
Legislative Council). The Parliamentary Committee again
laid down principles for future guidance. In the case of
the reserved subjects the Government of India should not

1The administrative control of the Government of India over the
provincisl Governments has been discussed in Chapter IV. ; and the
finanoial control of the Government of India will be discussed in
Chapter X.

/
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ordinarily intervene when the provincial Government and
Legislature are in agreement. In the case of the trans-
ferred subjects the control of the Government of India and
thus of the Secretary of State should be restricted within
the narrowest possible limits.

Lord Chelmsford and Mr. Montagu felt that, in regard to
the composition of the Legislative Councils, *‘ narrow
(© The Iranchises and indirect elections failed to encourage
gﬁl'?g?!tl;w in members a sense of responsibility to the people
Legutative generally, and made it impossible, except in gpecial
8‘,’;:.':;,":,; constituencies, for those who had votes to use
hord ?‘hem with perception and effect.” By the term
md Mr. " narrow franchnsg " is meant that an elected

member of a Legislative Council is elected by,
and is thercfore responsible for his actions to, a very small
number of electors. In the Indian Legislative Council the
largest constituency which returned a member did not
exceed 650 persons. Most of the constituencies were
decidedly smaller. In the Provincial Councils the con-
stituencies were almost as narrow. There are many dangers
in & narrow franchise. It is more susceptible, as Edmund
Burke pointed out many years ago, to corruptr practices.
The members of the Councils, being directly responsible to a
very few people, are also subjected to the temptation of con-
sidering only narrow, and even personal, interests. But
the chief danger lies in the fact that the vast bulk of the
people, being excluded from the political machinery of
their country, may be led to voice their grievances by
unconstitutional methods such as by strikes and indeed
by open rebellion. Moreover, even if these grave dangers
are averted, there can be no education of the mass of the
people in their political responsibilities. An ** indirect
election ” is one in which the electors who return members
to a Legislative Council have been themselves elected by
other electors for other purposes. For example, the
unofficial members of the Provincial Councils who returned
representatives to the Indian Legislative Council had them-
selves heen elected by other voters (who may be called for
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convenience primary voters) with reference to the w'orkt }(:f
the Provincial, and not of the Indian, Counc_ll: Afg'am, he
members of the district boards and‘m‘umclpahtl_eis v}: 3
elected representatives on the Provincial Cpuncxfs a
themselves been returned by other electors with re e.ren.ce;
to the work of the local bodies and not of the Prtgvqu:
Councils. Again, the registered graduates of a umverstl (517
who returned the elected fellowz; l(:f télc Szgage;vf: ;;—Ii):,fc:d
to use their votes to place on the Sena ' e
i university and not necesg;arll}7 men who
1:031; lzoécl){ogfr:embers of Z Prpvincial Legislative Councel(li.
Thus “there was no connexion between the suptp?ve
primary voter and the man who sat as his relll)resen a:) led
on the Legislative Council, and the vote of tdg auppf 2he
primary voter had no eflect upon the proceedings o
islative Council.”
Le'{lg‘hse main effect of the Act of 1919 was (q) o introduce
the bi-cameral or two-chamber system ;n thee
Legislature, (b) to increase .the gize © o A
Legislative Councils and, in particular,

to introduce

the number The Act

members in each, (¢} to subfm-

:lflt:h;iri;ctfﬁ indirect election, and (d) to increase the
ele;;on;?(iian Legislature consists of the Governor-(}‘vene}'al
and t:vo chambers, the Council of State and ZlgetLeglslatlve
Assembly. The Council of State consists of thir }.r: e
three elected members, and twenty-seven nomi g?;,tgcgn%
nated by the Governor-General, of whom not more the Legis
than twenty may be officials. The Legwlat;v; lative iy,
Assembly consists of one hundred and tW(l)) el:{:1 eGovemor-
members, and forty members nominated by the

General, of whom not more than twenty-six may be

officials. . here should be in
f 1919 provided that there sho
The Act :or’ﬂ prov}i)nce a Legislative Council. p o )

islative Legisiative
se Legislative Legilati

every Gover
ber of members of the
ggﬁn:ﬂim wa; set forth in a schedule to the Act

as follows :
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Madras . -

Bominy : ‘ * 118 members.
Bengal - . . . i 11‘1! "
United Provinces - . . s "
mejab - - - - 1;8 ;
Biber ond Orissa . . . 53 "
Central Provinces . , .
Assam . .. - . ) Zg ”

Not ;
uulelil;)r; than twenty per cent, of the members of each
cent. mutzt.nbtl:e el:git‘;?l e or d at least e venty Do
lat(ilvc Council consiste T!Tbﬂl Thus the Bomhay Legie-
) The members of the Excout
t : ecut i ficio
g; glghty-su elected memb:r: ?v:ngounml = ;
@3 :oixhzualtﬁ:i(;in me{m:lfra nonunated by the Governor
o ol the members of the K i
nm‘;nx'l;:ll;;e:ih:ueamoum to twenty-five ; of the 311!13“1;%:‘::':;
Ay nnted. t:d more than sixteen may be olﬁ{iglg and five
the Tndaates to represent the Anglo-Indian eommunit
! nstian community, the labouring classes 4
e,ll)‘zessed classcs and the cotton trade e  the
oot :t\ir:st bl:;zi]onty of the elected mem'bers of these enlar,
gi ; N €8 are reburned by a process of direct electi%?.
T o 1:0 sole duty of electors is therefore to return
stitation l};e ns most fitted to represent them 1
for e tive Council. An i o e
e elector is not required
. heretofore, to perfo of clecting
oo roretolore, perform a8 dual duty, that of electin
and alsothi)t e nltatxyes for some particular form of worlf
oot it electing representatives who will themselv
Eona s e:lrinregzesentatweg to a Legislative Council i
dloctong ok l?l responsibility should be the result. The
pors ould know that., if things go wrong, it is their fault
il ';l:‘ﬁdtegmed unsuitable representativ:ee. The mem-
ons 1o (L e(}w that they are responsible for all their
m“hoembeu > e ectors. The vast majority of the elected
mambe e new Le tive Councils are therefore re
h— o8 of territorial or geographical areas. There e,
er, 8 fow non-territorial constituencies. For m;ll’::
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in the Council of State there is one representative cach of
the Bombay, Calcutta, and Burma Chambers of Commerce.
In the Legislative Assembly similar provision is made for
the represcntation of Indian commerce. In the Bombay
Legislative Council, again, there are & few non-territorial
constituencies, those of the Deccan and Gujarat Sardars,
the Jagirdars of Sind, the University of Bombay, and a
few commercial associations. . In the United Provinces
Legislative Council the Talugdars, the Upper India Chamber
of Commerce, the United Provinces Chamber of Commerce,
and the University of Allahabad form non-territorial eon-
stitucncies, In the other provinces there are also a few
constituencies of this nature.

The principle of commupal representation, Which was

accepted under the Morley-Minto scheme of reform, has

been retained, and even extended in its applios gy mmunal
In every council Represcn-

tion, under the new reforms.
there are a large number of Muhammadan members
who have been elected by Muhammadans. There are also
o small number of scats for Enropeans. In the Punjab
Council thoro are some seats for tho Sikh community. n
the Madras Council a certain number Of seats are reserved
for non-Brahmans; and in the Bombay Council for the
Mahratta community.
The sire of the electoral areas varies in the different
Councils. For elections to the Council of State the area
is very wide. In the Presidency of Madras, for 4.
example, the whole province is the area, the non- Electoral
Muhammadans returning four members and the
Muhammadans one. In these go-called plural-member con-
stituencies every elector has as many votes as there are

members to be elected, but no member may give more
than one vote to any one candidate. Butin the Bombay
non-Muhammadan constituency, t0 which three seats are
allocated, the cumulative vote i8 alloged. In this case an
elector may accumulate all his votes on any one candidate
or may distribute them among the candidates as he pleases.

The electoral areas of the Legislative Assembly are not a8
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wide as are those of the Council of State. They roughly
coincide with the administrative divisions. Thus, in the
Bombay Presidency, there are two non-Muhammadan and
one Muhammadan seats for the city of Bombay ; and one
non-Muhammadan seat for each of the Sind, northern,
central, and southern divisions. Certain scats are held in
rotation, the Muhammadans of Sind and of the northern
division taking it in turns to return a member, and those
of the central and southern divisions also take turns. In
the Provincial Councils the main line of distinction is
between the urban and the rural constituencies, the latter
coinciding mainly with the administrative districts.
Another feature of the new reforms has been a very con-
siderable increase in the number of the electors. The
The scheme of franchise is based generally upon the
Widening Principle of residence within the constituency and
Yiectorate, the possession of certain property qualifications as
evidenced by the payment of land revenue, rent
or local rates in rural areas, municipal rates in urban areas,
and income-tax. The standard naturally varies in the
different Councils, the qualifications required from voters
for the Council of State and the Legislative Assembly being
higher than those required from voters for the Provincial
Councils. In the latter Councils the standard again varies,
but is sufficiently low to admit the small cultivator and
many of the urban wage-earners. In the Bombay Presi-
dency, for example, in the urban constituencies occupancy
of a house or building of the annual rental value of not less
than Rs. 36 or of the capital value of Rs. 1500 is sufficient
qualification to be placed on the electoral roll; and rural
dwellers are eligible on 4 land revenue asseasment of Rs. 16.
More than 5,000,000 male voters now find their names on
the electorate rolls.
There has been much discussion whether or not women
should be admitted to the franchise. No defi-
Safitage. Dite decision on this important question has
been arrived at under the Act. It is possible,
however, under the rules drawn up under the Act, for
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women to be placed on the regist?er of‘ vot.ers in any pro-
vince where the Legislative Com}c)l dgsxres it.

In addition to the special qualifications for plem.l)ers and
electors there are also some general ql_lallﬁpatlons. A
person is not eligible for election to a legislative General
body if he is not a British subject, or has been qualifea:
adjudged by a competent court to be of unsound {ons for
mind, or is under twenty-five years of age, or has
been guilty of certain crimes. A man may not be 2 member
of more than one legislatlvg body at the same time. A
much more vexed question is whether or not a candidate
should reside in the constituency of which he‘seeks to lze
a member. There are arguments on bot‘;h sldes.of t.hls
question. The imposition of a residential qualification
ensures that every constituency is represented by a man
who resides in it and should be }ntlmately .acquamt‘ed with
its needs. On the other hand, lt_ may militate against the
efficiency of a council by preventing a number of able men
being elected. It is probable that the number of ab%e meg
is greater in the urban than in the rural areas; a.xl:l
yet many of these city-dwellers are confined, under the
residential qualification, to the small number of seats
allocated to the towns. It was eventually decxc}ed to com-
promise and to try both systems. The residential r}f-
striction is imposed in the Bombay, the Punjab and th le;
Central Provinces, but not in the others. Experience wi
therefore decide which is the best system. X

There are also general qualifications for electors. o
person is entitled to be registered on the electoral roll if
he is not a British subject, or is of gnsound mind, General
or has been declared guilty of certain offences, or qualifica-
is under twenty-one years of age. Under certain gigd ol
conditions subjects of Native States are not dls-th i
qualified. No person is entitled to vote in more an';t)/ s
general constituency. Plural voting 1s thus onl.y permi ed
in cases where a man votes in a general constltuenfcycan
also in a special constituency such as a Chamber of Com- |

merce or & university.
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Rules have also been drawn up by Government for the
proper and orderly conduct of elections. Precautions have
Rules for 2180 been taken in India as in other countries
holding an against corrupt practices at the time of an election.

Every candidate has to submit a complete return
of his election expenses. The rules not only cover such
obvious offences as bribery, personation and undue influ-
ence, but they prohibit the hire of public conveyances and
of liquor shops. Petitions against the return of a candidate
are tried by special commissioners.

Having cleared the way by the relaxation of the control

of the Secretary of State and of the Government of Indis, -

by a marked increase in the number of the electors and of
electad members, and by emphasizing through the process
of direct elections the responsibility of the members to the
electors, it then became possible for Parliament to increase
the scope and the responsibility of the legislatures in Indis,
particularly those in the provinces. Not only has the
number of the elected and non-official members in every
legislature been very largely increased, but in ordinary
circumstances the official members have been released from
the necessity of obeying the instructions of Government,
Besides the matters referred to earlier in this chapter as
being beyond its scope, the Indian Legislature cannot
legislate on questions relating to provincial subjects, unless
they have been declared by rules under the Act to be within
its scope. A bill may be introduced in either chamber of
the Indian Legislature and must be passed by both
chambers. In the case of disagreement between the two
chambers, the Governor-General may refer the matter for
decision to a joint sitting of both chambers. Certain safe-
guards have been taken to enable the Governor-General-in-
Council to fulfil his responsibilities. The Governor-General
may prevent the introduction of a Bill which, in his opinion,
affects the safety or tranquillity of India. He may with-
draw his assent from the Bill or reserve the Bill for the
signification of His Majesty’s assent thereon. His Majesty-
in-Council may also signify his disallowance. The Governor

&
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General may also, where a Bill has been passed by both .
chambers, return the Bill for reconsideration by either
chamber. Provision is also made whereby the Governor-
General can pass legislation, even when the Legislature is
not in agreement. The Governor-General may certify that
the passage of a Bill is essential to the safety, tranquillity
and interests of British India. - Every such Act is expressed
to be made by the Governor-General, and must forthwith
be laid before both Houses of Parliament and also receive
His Majesty’s assent. The power of the Governor-General
to make ordinances in cases of emergency, which have the
force of law for a period not exceeding six months, has also
been retained. The Governor-General is empowered to
dissolve either chamber if he thinks fit.

<A Provincial Legislative Council has power, subject to
certain restrictions, to legislate for the peace and good
government of the territories for the time being constituting
that province. It is still beyond ita scope, without the
previous sanction of the Governor-General, to consider any
law affecting the public debt of India, the discipline or
maintenance of His Majesty’s forces in India, the relations
of the Governmént with foreign princes or States, or any
“ central subject.” Certain safeguards have been taken
also to enable the Governor-in-Council to exercise his
responsibilities. The Governor may withhold his assent
from any Bill, or return it for reconsideration by the Legis-
lative Council,or reserve it forconsideration bythe Governor-
General. An Act of a Provincial Legislature does not have
validity until the Governor-General has assented to it.
The Governor-General may, instead of assenting to or
withholding his assent from any Act passed by a Provincial
Legislature, reserve it for the signification of His Majesty’s
pleasure thereon. His Majesty-in-Council may also dis-
allow any Act. A Governor is also empowered to dissolve
his Legislative Council if he thinks fit. Provision is also

.. made whereby a Governor can pass legislation connected

With a reserved subject even when the legislature is not in

: agreement. The Govem(it may certify that the passage of
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such a Bill is essential to the discharye of his responsibility
for the subject. Every such Act is expressed to be made
by the Governor, but has no validity until His Majesty-in-
Council has given his assent. The Governor may also
certify that a Bill affects the safety or tranquillity of bis
province and thus prevent any further proceedings thereon.
The power of the legislative bodies has been largely
increased in the matter of finance. The estimated annual
expenditure and revenue of the Governor-General-
Finandal in-Council is laid in the form of a statement before
both chambers of the Indian Legislature in each
year. No proposal for the appropriation of any revenue
can be made except on the recommendation of the Governor-
General ; but the proposals of the Indian Government are
submitted to the discussion and vote of the Legislative
Assembly in the form of demands for grants, except those
which deal with interest and sinking fund charges, the
salarics of certain officials, and expenditure classfied a8
ecclesiastical, political and defence. The Legislative
Assembly may assent or refusc ite assent to any such
demand, or may vote a reduction of the whole grant. But
the Governor-General-in-Council may restore any grant 8o
refused or reduced by the Legislative Assembly, if he con-
siders it essential to the discharge of his responsbilities.
In the provinces the estimated annual expenditure and
revenue is laid in the form of a statement before the Council
in each year, and the proposals of the provincial Govern-
ment for the appropriation of provincial revenues are sub-
mitted to the vote of the Council in the form of demands
for grants. The Council may refuse its assent to a grant
or reduce the amount of it. But proposals regarding the
contributions of provinces to the Indian Government,
interest and sinking fund charges and the salaries of certain
officials, need not be voted by the Council. The Governor-
in-Council may restore any grant so refused or reduced
by the Legislative Council, if he considers it essential to
the discharge of his responsibilities and if it relates to 8
resérved subject.
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The first president of the Legislative Assembly was
appointed by the Governor-General; after four years he
will be elected by the Assembly and approved by
the Governor-General: The president of the
Council of State is appointed by the Governor-General
from among the members of the Council. The Governor-
General is not a member of either the Legislative Asgembly
or of the Council of State, but he iz entitled to address
either body. In the provinces a Governor is not a member
of the Legislative Council, but has the power to address
that body. For four years subsequent to the passing of
the Act, the president of a Legislative Council is appointed
by the Governor concerned ; subsequent to that period,
he ig elected by the Council and approved by the Governor.
The members of the Governor-General’s Executive Counci}
are eligible for nomination to either chamber, but are
entitled to address both chambers.

Qreat care is taken whereby legislative proposals will be
discussed sufficiently and with due formality. Rules have
therefore been drawn up to meet this need. Ordinarily,
leave is first of all granted for the introduction of a Bill,
which is then published in the Gazette. After the lapse of
a sufficient interval of time, the Bill is read a second time,
after which it is referred to a committee of the Legislature,
whose duty it is to consider and amend, if necessary, the
Bill in all its details. The Bill is then read a third time
after such discussion as is necessary.

Such, then, are the main provisions of the new Act in
regard to the legislative authorities. But much also
depends upon convention. This has been particularly the
case in England, where the Cabinet, the post of the Premier
and the growth of political parties have developed by
convention instead of by enactment. It is impossible to
prophesy the part which convention will play in the growth
of the Indian Constitution. Will there be rigid political
parties as in England and, if so, on what basis will they be
formed ? Will there be an Opposition, with a Leader of
the Opposition, as in England, who will be prepared not

Procedure.
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merely to criticize, but, if need be, to take up the reins of

government ¢ It can only be hoped that the Act will, in

the course of time, be reinforced by conventions suitable to

the needs of the country. The Act bas only provided the

framework ; it is for the members of the legislatures and

for public opinion to provide the life of the body politic. *
V2,8

CHAPTER VIIL
N3

“ The law itself has been administered without disrespect tp oreed
or caste, or to usages and ideas rooted in your oivilisation. / It hag
been simplified in form, and ite machinery adjusted to the require-
ments of ancient communities slowly entering a new world.”

v Kivg Epwarp VII, PROCLAMATION, 1908,

*In form, intelligibility, and in comprehensiveness, the Indian.
Codes stand against all competition.” 81z Heney MaINg.

“It is not by believing ourselves or our laws all purity or all
corruption that we are likely to come to & right understanding of
what is best for India, but by & closs study of its past history, and
then by setting ourselves down, each in his own sphere, and working
out the details of a code honestly and ably prepared, not shifting and
changing from dsy to day, but founded on experience, and suitable
to a rude and simple peopls, who like all other people under the sun
prefer justice to law.” 8m HeENRY LAWRENOR.

“ In the vast field of Indian polity it is in the sphere of law that
the English have afforded the highest example of soruple, ingenuity,
and tenacity, and it is here that the reader who seeks for practical
instruction will find rost to learn.” M. Cmanrey,

“ Our first duty, the first duty of any Government, is to keep
order.” Lorp MogLEY.
In the early days of its rule the Company was satisfied
with the provision of Courts for the trial of cases between
Europeans, and early in the eightee e -
Mayor’s Courts were established A
Presidency towns, with the right £5/qgieg
Government and, in certain cgfph
in-Council. At the time o
of the Diwani to the Comp

C e

THE JUDICATURE,




102 BRITISH ADMINISTRATION IN INDIA

known as the Dual System. Criminal justice remained in
the bands of the Nawab and was administered in accordance
with Muhammadan law by Muhammadan judges. The
collection of the revenues and the administration of civil
justice became subject to the control of the Company’s
officials, but, as a matter of fact, were still conducted by
the old Indian judges. This system soon proved a failure.
On being transferred from Madras to Calcutta, Warren
Hastings soon showed that organizing ability which was so
remarkable throughout his long carver in Indis. The
judicial system, amongst others, was revised. In the dis-

tricts the Collector, a member of the Company's service, .

was placed 1n charge of the local Civil Court, where he was
asgisted by Hindus and Mubammadans; and for petty
cases there were subordinate judges. Over and above theso
were first of all the Provincial Uourts of appeal and finally
the Sadr Diwani Adalat. Crimina! justice was subject to
the aupervision of the Collector, but was still administered
by Mubammadan judges, and a Sadr Nizamat Adalat or
final Criminal Court of Appeal was established.

Shortly afterwards the Regulation Act was passed, which,
besides reforming the political government, also dealt with
Conflicting JUdicial matters. A Supreme Court of Judicature
Jurls- was established at Calcutta, with a Chief Justice

and three other judges who were appointed by the
Crown. A similar Court was instituted in Madras in 1801
and in Bombay in 1823. Appeal was allowed to the King-
in-Council in cases where a sum above Rs. 4000 was in-
volved. The Act, however, was obscure in that it failed
to lay down the relations between the Executive and the
Courts, or to define the powers of the Supreme Court over
the actions committed by servants of the Company in dis-
charge of their official duties. The violent quarrels which
took place between the Government and the Supreme Court
during Hastings’ time caused certain amendments to be
made in the Act which strengthened the hands of the former.
There was also a vagueness in the Act as to what law should
be in force. The Supreme Court sdministered justice in
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accordance with the principles and procedure of English
law, but the Sadr Courts applied as far as possible Hindu
or Muhammadan law in conjunction with such ‘ Regula-
tions * as were laid down from time to time by Government,
These Courts, with their conflicting ideas of justice and
their different codes, continued side by side for several
years. The administration of justice, therefore, became
more and more in a state of hopeless confusion. “ In the
greater part of India,” says Sir John Strachey, “the
Criminal Law and Procedure were a jumble, based on the
old Muhammadan law eked out and rendered tolerable by the
Regulations and Acts of our own Government, by frag-
ments of English law, and by the decisions and instructions
of the Supreme Courts.” Civil justice was in an even worse
state., The same authority 18 of the opinion that the Civil
Courts often seemed to be intended rather for the perform-
ance of certain forms and ceremonies than for the adminis-
tration of justice.

The codification of the law, Civil and Criminal, and the
rearrangement of the Courta were indicated as essential
reforms. Hitherto, as has been seen already, there
were two systems existing side by side. For many 10§ @1
reasons the British Government had been reluctant Griminal
to supersede the Hindu or Muhammadan law, and )
it was ome of its guiding principles to respect as far as
possible the laws and customs of the country. A com-
promise whereby the best of both systems, the eastern and
the western, could be retained seemed the best solution of
the difficulty. It was necessary to examine carefully how
much of the old Hindu and Muhammadan law could remain
with due regard to the demands of justice and humanity.

- In 1833 a fourth member of Council was appointed to

supervise this work. Lord Macaulay held office for four
years, and it is due largely to his efforts that after a lapse
of twenty years the Penal and Criminal Codes were com-
pleted. Three Commissions, sitting at various times, dealt
with the yet more difficult task of compiling a Civil Code.
Various writers bear testimony to the excellence of these

-
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Codes. “ Among all the laws of India,” says Sir John
Btrachey, in connection with the Crinunal Procedure Code,
“there is none more important than this, which regulates
the machinery by which peace and order are maintained,
and by which crime is prevented and punished. It de-
scribes the constitution of all the Criminal Courts; it
defines the power which each Court can exercise ; it classifies
the offences under the Penal Code or other laws, which
each judge or magistrate can try ; it regulates the manner
in which police investigations are to be carried on; the
powers of the police to make arrest, with or without the
warrant of the magistrate; the proceedings to be taken
for keeping the prace and for preventing unlawful assem-
blies, and for the removal of public nuisances ; the manner
in which accused persons are to be brought before & magise
brate, in which inquiries or trials are to be held, in which
oevidence is to be heard and recorded, in which commit-
ments to the Supreme Courts are to be made; it contains
rules for the trial of cases with jurics and assessors, for the
admission of appeals, for the revision of sentences and
orders by the Superior Courts, and for many other matters
more or less directly connected with criminal procedure.”
M. Chailley also, in speaking of the administration of justice,
civil and criminal,'in India, states that, * not only judges
and pleaders, but officials, high and low, British and native,
are thoroughly acquainted with the laws under which they
have to work, and understand what these require, permit
or forbid.” These codes are sometimes revised, the most
notable additions being made in 1873 by Sir James Fitz-
James Stephen.
The Indian High Courts Act was passed in 1861, when
vital changes were made. The old Courts disappeared, and
in their place a High Court was established ab
Ooele Calcutta, Madras, and Bombay; and, a short
time later, at Allahabad. High Courts have also
been constituted at Patna, Lahore and Rangoon. In
the other Nom-regulation provinces the place of a High
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infaken by that of the Judicial Commissioner. There
goa:irltl f‘ﬁdiaial%omiuioner in Oudh and in Sind. Judges
of the High Court are appointed by the Crown. Rules and
regulations with regard to their salaries and pensions have
been drawn up, and may be revised by the Secretary-of-
State-in-Council, but no alteration may affect the position
of any judge already appointed. Members of the Jud:cm}
side of the Indian Civil Service of not less than ten years
standing, and with three years’ previous legal experience
as a District Judge, barristers of Englan'd and Ireland and
members of the Facuity of Advocates in Scoffland of not
leas than five years’ standing, and those in India who bave
had a certain experience as o subordinate judge, or who
have practised in the High Court for a period of not
less than ten years, are sll eligible for the bench of
the High Court. The Chief Justice must be a batrister
with the necessary qualifications, but in the case of a
temporary appointment any of the existing judges may be
selected. At least one-third of the judges must be members
of the Indian Civil Service, and at least another third must
be barristers or advocates with the gualifications mentioned

“b%;‘: High Courts of the Presidencies differ from the

other High Courts in that they have ordinary original
jurisdiction in ¢ivil and eriminal cases, within sugh Powers of
limits of each of the Presidency towns as are laid the High
down from time to time by the local Government.

The High Courts are also Courts of Appeal from all
the subordinate Courts, Civil and Criminal, within the
limits of the province. They are, moreover, the autho-
rity in all matters connected with wills, bankruptey, and,
in the case of Christian subjects, of divorce. They
are not entitled to exercise any original p.msdlctlon
in matters connected with the revenue or its collec-
tion, eo long as it is made in aecordance with the
regulations at that time in force. The Governor-
Gieneral, the Governors, and the members of the Executive
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Councils are exempted from the jurisdiction of the High
Court in any action that any of them may have taken in
the perfor'man{:e of his public duties, nor are they liable to
arrest or imprisonment. The Chief Justice and the High
Court Jnges have these same immunities. It is within
!:hg provlllmlzle of tl:le Chief Justice to decide which judge or
judges shall preside over

Jucees sl High oo o each case that may be brought

The High Court also has powers of supervision over all
the inferior Courts, and makes rules and regulations, subject
Powers 0 the sanction of the Executive, for the con-
‘;2;‘;3*;;, 4 venient carrying. out of business in these Courts.
.'.‘S.',‘e‘in of .In all cases held in the inferior Courts the evidence

.18 recorded and submitted when required to the
High Court,. which is thus enabled to revise, if necessary
the proceedings of these Courts. It has the power to cali
for returns and demand explanations, and can transfer any
sglt_from one Court to another of equal or superior juris-
diction. _ A subordinate judge may be suspended by order
of the High Court, but the final punishment is in the hands
of the‘local Government, to whose notice the Court is bound
to bring the charges made. An appeal lies from a
decision of the High Court in its original capacity to a
bencl} of two or more judges of the High Court. Under
certain conditions appeal may be made against the
decisions of the High or Chief Courts or of those of
the Judicial Commissioners to the Judicial Committee
of the Privy Council in London, which may be looked
upon as an Imperial Court of Appecal for Indian and
Colonial cases.

The admini.stration of criminal justice may differ to a
Criminat CeTtain extent in the various provinces, but the
Justice. main features are the same. There are seven

c]asseg. of Criminal Courts in most provinces :
1. Thet High C(:lm;t for cases within the Presidency
owns and for appeal from other .
2. The Sessions Court. PEe Courts
3. The Courts of First Class Magistrates.
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4. Courts of Presidency Magistrates in the Presidency
towns and of City Magistrates in certain other
towns.

5. The Courts of Second Class Magistrates.

6. The Courts of Third Class Magistrates.

7. The Courts of Honorary Magistrates ot the First,
Second, or Third Class.

The relations of these Courts to each other, their constitu-
tion, and the procedure adopted in each are subject to the
conditions of the Code of Criminal Procedure. In every
district there is a Court of Sessions presided over by the
Sessions Judge, who may be assisted by Additicnal or
Assistant Sessions Judges. These judges perform nuch
the same duties as a Justice of Assize in England. They
try all cases committed to them, and, subject to appeal,
may enforce even the maximum penalty, though the death
sentence needs the confirmation of the High Court. Below
the Sessions Court are those of the Magistrates, which are
graded into certain divisions. The Presidency Magistrates,
whose Courts are in the Presidency towns, and First Class
Magistrates elsewhere, may inflict penalties up to two years’
imprisonment, or a fine of one thousand rupees; and in
Non-regulation provinces their powers are even more con-
siderable. Magistrates of the second class may sentence
ths’ imprisonment, or a fine of two hundred
rupees, and those of the third class up to one month’s
imprisonment and a fine of fity rupees. As a rule, the
First Class Magistrates are the Collectors, the Assistant and
Deputy Collectors, the second class are the Tahsildars or, in
Bombay, the Mamlatdars, and the third class are the head
Karkuns. All the magistrates are appointed by the Local
Governments and are subordinate to the District Magistrate,
whether he be called the Collector or the Deputy Commis-
gioner. Much useful work is done in the large towns by the
Honorary Magistrates, who relieve the congestion in the
other courts by trying cases of smaller importance. In some
parts of India also the Patels possess petty criminal powers,
and thus can render prompt punishment for small offences.

up to six mon
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The rights of appeal are more liberal than in England.
An appeal may be made against the decision of a second
Ap or third class magistrate to the District Magistrate,
e or to any other first class magistrate specially
procedare. empowered ; and appeals from the decisions of a
first class magistrate may be made to the Sessions J udge,
whose original decisions are subject to appeal to the High
Court. In any instance where there may appear, to have
been some irregularity in any of the lower Courts the High
Court has the right to call for papers, make investigations,
and, if need be, reverse the decision of the lower Court.
The prerogative of mercy can be exercised in India either
by the Governor-General or by the local Government con-
cerned. In India, criminal cases are sometimes tried by a
jury, but the system is somewhat different from that
practised in England. In the High Court the jury consists
of nine persons, and in other places of such number up to
nine being uneven as is decided by the local Government.
It is not necessary in India, as in England, for the jury to
be unanimous. Many complaints are heard as to the
inefficiency of the jury system, and, undoubtedly, in many
countries it is very difficult to find a satisfactory jury.
This has been the case sometimes in India, and in many
districts juries have not been appointed; in lieu of
them there are assessors who help, but do not bind, the
judge by their opinion. Moreover, in the event of a verdict
of a jury appearing to be radically wrong the Sessions
Judge may refer the case to the High Court for revision.
There is an exception to the rule that all criminal cases
before the High Court are tried by a jury. The Criminal
Law Amendment Act of 1908 provides a special procedure
in the case of those tried for offences committed against
the State. In these instances the case may be decided by
8 bench of three judges, but the sanction of the Governor-
General-in-Council or.the local Government must first of
all be obtained. The duty of holding an inquest on the
dead bodies of those who have come to an untimely end is
performed in India by the police, subject to the orders of
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the magistrate; but in Calcutta and Bombay there is a

o is assisted by a jury. '
Cofgnél;vv;lhu well as inyCriminal Courts there are slight
differences in the arrangements and the names of ciell
Courts in the various provinces. .Rougl_lly speak- Futice.
ing, the Civil Courts may be divided into these
classes :

1. The High Court.

2. District Court(s).o 4

. 11 Causes Courts.

2. (S)?\:rts of First Class Subordinate J udges.

5. Courts of Second Class Subordinate Judges.
Within the limits of the Presidency towns all civil cases
would ordinarily come before the ngh (;ourt, but for a
speedy and a less expensive system of justice Small Causes
Courts have been established. These Courts, subject to
certain conditions, deal with money suits, where the amount
involved does mot exceed two thousand rupees, snd, in
certain cases where both parties agree, suits involving a
sum over and above two thousand rupees can be tne.d
there. They may be likened to the County Courts in
England, and both have served s very useful purpose u;
hastening the wheels of justice and lessening the cost o
litigation. There is no appeal from the Small Causes glotirt,
though in certain cases the judge can refer to a higher
Court. In the districts there are similar Courts established,
but the limit of cases which may be tried in them is lower

i f the large towns. o
th?l‘l;x::nl;?s::c: and Ses%ions Judge, .besides his duties as a
criminal judge already described, is responsible for the
management of all the inferior Civil Courts within
bis district, and it is his dut}]rg to dxstl:;b}ltet rtl;gs Jl?:dleect

t those Courts. Every suit 1s .
gozteail:v(;’;fts Court competent to try it. The subordinate
judges are divided into certain fixed clagses, and may try
cases up to the amount permitted in their class. In some
of the provinces there are village munsifs who may try
cases of a petty nature, and, subject to the agreement of
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hoth parties, matters of a greater importance may be
brought before them. There is a right of appeal against
decisions of the subordinate judges to the District Court,
and, in some instances where a large sum of money is
involved, to the High Court direct, whilst appeals may be
made to the High Court against the original decisions of
the District Court, and, on points of law, against its judg-
ments on appeal.

A very large number of the judicial posts are in the hands
of the Indians themselves. It has been seen already that

Indians may, and often do, sit on the bench of a
Buropean High Court. The District and Scssions Judges are
and the  ugcually reeruited from the members of the Indian
Qourts, . oy - N
Civil Service, but almost all the posts inferior to

that of a District or Assistant Judge are filled by Indians.
A few words are necessary as to the position of European
British subjects in Indian Courts. In civil cases no dis-
tinction whatever is made between Europeans and non-
Buropeans. Till comparatively recent times European
subjects could only be tried for criminal offences before a
High Court, and, in consequence, much injustice was done
to Indians who were forced to prosecute in an expensive
Court perhaps hundreds of miles away. In 1872 the rule
was relaxed, when magistrates of the highest class and
Sessions Judges were allowed to try criminal cases where
Europeans were involved, and to inflict punishment within
certain limits. In 1883, what is known as the Ilbert con-
troversy took place. The Government of India proposed
largely to extend the jurisdiction of the inferior Courts over
Europeans, but this proposal met with the keenest opposi-
tion from certain quarters. Eventually a compromise was
arrived at. A European may now be tried before an Indian
magistrate or judge who has attained the rank of a District
Magistrate or a Sessions Judge respectively, but he retains
the privilege of claiming to be tried by jury, one-half of
which must be composed of Europeans or Americans.

Reference has already been made to the Law Member of
the Governor-General’s Council and to the duties he has to
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perform. In the services of the Provineial 'Governments is
the Legal Remembrancer, whose. dub}f is to draft the
Bills submitted to the Legislative Council, and to L
advise Government generally on legal matters. Oheers.
In some provinces there is an Advocate-General

who advises Government as to the conduct of its cases. A
similar agency is utilized in the lower grades of the judica-
ture. In the District Courts the officials are asglsted by
Government pleaders who conduct cases on their behalf
before the Courts. In the Presidency towns there is a
sheriff. He is appointed by Government for a period of
one year, and is a citizen of high sta'mdlng._ His judicial
duties consist mainly in the empanelling of juries. In his
public capacity he may be called upon to summon public
meetings for the discussion of matters of great importance.



CHAFTER IX.

THE POLICE AND JAIIS.

A LARGE annual grant is given to police and jails; and the
amount is steadily rising. The maintenance of law and
Diffculties OFder in & country such as India where the popula-
of Police tion 18 8o scattered, must necessarily be both

" important and expensive; and the combination
of efficiency and economy is a task of the greatest difficulty.
In the early part of last century Lord Hastings was engaged
in warfare with the Pindarees, an outlaw tribe, when a
force of over a hundred thousand men had to be employed
before the enemy were defeated. Some time later there
wer= bands of men, known as Thugs, bound to each other
by ties of secrecy and co-operation, who infested the country
and robbed the unwary traveller. Owing to the devoted
zeal of Lord William Bentinck, Sir William Sleeman and
others, these horrible crimes were put down, but there is
still much to be done. Robbery is very easy in India
where houses cannot be closed at night as in cooler climates,
where the people are accustomed to carry their wealth on

their persons in the shape of jewellery, and where wholesale.

brigandage, known as dacoity, is still practised.
In the days of the Company there was very little attempt
ma-e at any organization of a public system of police. In
1861, however, a commission of inquiry was held
onottne and proposals were made for the provision of a
Iodlan  police force. There can be little doubt that in
recent years there has been a vast improvement
.in the organization, honesty, 2and efficiency of the police.

11
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A commission of inquiry was appointed in 1902, which
issued a report of much importance and suggested improve-
ments which would increase the annual cost of the police
by a sum of £1,000,000. The management of the police is
in the hands of the local Governments, each of which has
its own constabulary ; and, indeed, in Bombay each district
has its own force. At the head of each provincial depart-
ment is an Inspector-General, who is assisted by his deputies
located in various parts of the province. In each district
there is a District Superintendent of Police, who is assisted
by Assistant and Deputy Superintendents. The highest or
imperial branch of the police service is recruited by means
of a competitive examination in England. The deputy
superintendents are usually appointed locally, and may on

- promotion hold posts usually filled by members of the

imperial service. In the Bombay Presidency there is the
Central Police Training School at Nasik, where the young
officers, whether they be appointed locally or from England,
are given a training in law, languages and in drill. In the
Presidency towns and in Rangoon there is a separate
organization under the charge of a special commissioner,
who is sometimes a member of the Indian Civil Service.
There is also a separate force for the protection of railway
property, under the command of a railway officer. In
addition to the ordinary police, there is a reserve which
may serve useful purposes. Recruits are taught their duties
during a term of service in the reserve; escorts are pro-
vided, and a force is ready at hand to go to any district
where help may be required. There is also the Central
Criminal Investigation Department—originally the Thagi
and Dakaiti Department—whose duties are to collect infor-
mation and, if possible, to bring to justice gangs of men
who commit offences in various parts of the country and

thus baffle the efforts of the local police. )
The ancient village communities in JIndia, as well as in
England, were held responsible for the maintenance of law
and order, and for the suppression of crime. Mount-
stuart Elphinstone has given the following description of
- :
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the duties of the village police in the Deccan during the
rule of the Mahrattas. “ The Patel is responsible for the
The pplice of .his village, and is aided, when the occa-
Yillago  sion requires it, I)X all the inhabitants. His great

" and responsible assistant in matters of police is the
village watchman (Chaukidar). Though there is only an
allowance for one watchman in a village, the family has
generally branched out into several members who relieve
and aid each other in their duties. The duties are to keep
watch at night, to find out all arrivals and departures,
observe all strangers, and report all suspicious persons to
the Patel. The watchman is likewise bound to know the
character of each man in the village and, in the event of
& theft committed within the village bounds, it is his
business to detect the thief.” The system does not appear
very satisfactory, but Elphinstone found the country by
no means a scene of anarchy and disorder, and he con-
trasted the state of the Deccan very favourably with that
existing in Bengal at the same time. This satisfactory
state of affairs may, in his opinion, have heen due to some
extent to the fact that all the powers of the State had been
united in the same hands, and also that trial was summary
and punishment prompt and severe,.

It has been the policy of the British Government in India,
as far as possible, to adapt its methods to the habits and
vitage  Customs of the peaple. Elphinstone tried to pre-
Police  serve unimpaired the system he found in operation
British  and was content mainly with a closer supervision
Rule. over the village police. The commission of 1861
also advised that the old village police be retained on their
existing footing. In Madras the village headman is re-
sponsible for the maintenance of law and order; and in
the larger villages of the Bombay Presidency there are,
besides the Patels, the Police Patels who have petty
criminal powers; in certain other parts of India, as in
Sind, the zemindars assist Government in the preservation
of law and order. The Chaukidar also remains, and his
duty is to report crime ; but his functions are various and
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extend to the arrest of offenders, the general aid of the
police, the maintenance of watch and ward over bad char-
acters and suspicious persons, and the general supply of
local information. He receives rent-free lands or small
sums of money from Government.

A police system, however efficient it may be, cannot be
really satisfactory unless it is supported by the people
themselves. Great efforts are being made to

. . 5 Responsi-
render the police efficient. In olden times people, birity
both in England and India, were held responsible $iihr,
for keeping the peace. A citizen was bound not Thaltata-
merely to abstain from criminal actions himself, and
but also to assist in bringing offenders to justice ; %"
he was indeed his ““ brother’s keeper.” The old system,
dependent entirely on the village organization, is obviously
out of date to-day, but the present system needs for its
success the active support rather than the passive opposition
of the people for whose benefit the force is maintained.

The imposition of punishments and the maintenance of
jails is a difficult problem in any country. TIn England, up
till almost recent times, the Penal Code was very ,/ ..
gevere; and the punishment of death was meted of Punish-
out for what would now be considered petty ™
offences. The result was that those who had committed
small thefts were tempted to murder their victim and thus
render escape more secure, the punishment in either case
being the same. The number of serious crimes, therefore,
was increased to a most alarming extent. Under Muham-
madan rule in India we read that impalement, mutilation,
and flogging were ordinary forms of punishment; and in
the carly days of the British occupation mutilation was
still practised. Vast improvements in these respects have
been made both in England and in India during recent
years. The limit of punishment for each offence has been
laid down in the Indian Penal Code, and the more serious
offences can only be tried before the highest tribunals,
Changes have also been made by the advance of modern
civilization in the methods adopted in judging the
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heinousness of an offence. In the olden days it was the
amount of damage done which constituted the crime,
and the punishment varied accordingly. Modern jus-
tice seeks rather to find out the motives which inspired
the crime. The cold-blooded murder of a poor man is
far more worthy of severe punishment than the murder
of a rich man for reasons of self-defence or under extreme
provocation.

The condition of prisons in the olden days was also very
bad in England as well as in India. The prisoners were
prisons  Derded together in overcrowded and insanitary
In olden jails, hardened offenders and comparatively inno-

v cent boys inhabiting the same wards. Under such
depressing circumstances the latter soon learnt to imitate
the former, and left the jail without hope. The prisons
and even the courts were death-traps of disease, and there
was in many cases little chance of the prisoner leaving the
jail alive. Moreover, punishment was meted out with
extraordinary severity and brutality.

It was towards the end of the eighteenth century that
a feeling of dissatisfaction arose. John Howard took the

matter in hand and within a few years visited
ments  almost every jail in England. In consequence of
Prison  his action many changes were instituted, and to-day
system.  the English prison ig a very different place from
what it was a hundred years ago. A prison is now not
merely a place of punishment, which is necessary if only
a8 a deterrent to others, but also one where the character
of the delinquent may be improved by steady discipline
and by learning a trade which he can practise after his
release. In Indian prisons also reforms have been made.
Sir John Strachey is a keen supporter of the present system.
* Every district,” says he, ““ has its jails, and there are
central prisons in convenient situations. Although not in
all respects managed on the system adopted in England,
there are few countries in Europe where the jails are so
well looked after. A great Indian prison is & model of
cleanliness and geod management.”
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In each province there is an Inspector-General of Prisons
who is usually a member of the Indian Medical Service, as
also as a rule are the superintendents of the central
jails. The district jails are subject to the inspec- geoarive
tion of the District Officer and the Civil Surgeon. Frison
The jailors are members of a specially graded
service, and in some cases certain convicts are employed
to supervise the others. Besides the central and district
jails there is the penal settlement at Port Blair in the
Andaman Isles, whither those sentenced to transportation
are sent. Provided that his conduct has been satisfactory,
a convict can, after a certain number of years, settle down
on a plot of land and gend for his family ; and indeed most
of the convicts are employed in some sort of work. The
whole settlement is in charge of the superintendent who is
responsible to the Government of India. In India itself,
the central prisons are reserved for those sentenced to a
long term of imprisonment, whilst the district and local
jails are used for those convicted of minor offences.

A few features of the present system may now be added
to indicate the lines of improvement., Much importance is
attached to discipline. The average length of a Tmorove.
day’s work amounts to nine hours. In some cases nionts 1o
the convicts are employed on large public works ¢ Indian
outside the walls, but they are usually confined
within the prison compound. The ordinary work of the
jail is done by them, and, besides, they engage in such
business as tent-making, printing, and carpet manufacture,
By such means the expenses of the establishment are
reduced, and, what is far more important, the prisoners
learn habits of industry which, it is hoped, are retained
after their release. The various classes of criminals, the
women, the sick, and the habitual offenders, are kept
separate as far as possible.

Boy offenders are sent to Reformatory Schools. In the
Bombay Presidency there is such an institution at Yeravda,
pear Poona. The discipline is naturally stricter than in
the ordinary school, and instruction is given not only
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in reading and writing, but also in industrial work. Some
of the boys. are engaged in carpentry and others in black-
veravaa 8With’s work, or in painting, polishing and book-
Reforma- binding. An attenspt is made not only to give the
School.  boys a new start in life, but also to keep in touch

with them after they have left the school. Great
progress has also been made in the improvement of the
sanitary arrangements of the prisons, by which the death-
rate has been decreased, and at the present time is very
little ]‘ngher. tl}an that of the working classes outside.

A Commission has recently been appointed, under the
cham‘nanship of Sir Alexander Cardew, to consider the
question of jail admiuistration. The Commission visited
}a)ls.m many countries in Europe.  [ts report is now u)nder
consideration,

CHAPTER X.
FINANCE,

“The essence of Indian finance lies in the relations between the
Imperial and the Provincial Governments. The lmperial Govern-
ment has to finance itself, but it has also to see that the Provincial
Governments are not starved.” The Times (Leading Article).

In the management of the finances of any country these
points should especially be noted : (1) T he collection of the
taxes should be made in the most economical and
business-like manner possible. In some countrics Charncter-
the cost of collection has been so great that by the 8000 .
time the proceeds of the tax reach the Exchequer

very little remains. In other cases, cither through the
weakness of the administration, or through the fact that
certain people are exempt from payment, the tax is not
levied to its fullest extent ; or, again, the system of  farm-
ing ” the taxes is in vogue. In these instances, the privilege
of collecting the tax is sold to an individual or individuals,
who keep for themselves whatever they may collect over
and above the amount paid to the State for the privilege.
This is & particularly iniquitous system in that it is un-
cconomical and often leads to the oppression of the poor.
(2) The taxes should be of such a nature that they provide
the State with an amount sufficient for the needs of the
administration, and their burden should fall on all sections
of the community, especially on those most capable of
paying. (3) The expenditure should be carried out without
Let us now see how far the management

extravagance.
119
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of Indian finance has been conducted satisfactorily in these .

respects; and also to what extent recent changes have
improved the system.

The British Parliament has no control over the Indian
revenues, except that no money can be spent on military
Control by OPerations beyond the frontier without the consent
Parlia- of bot.h Houses of Parliament. A financial state-

. ment is placed before the House of Commons every
year, but a proposition only that such accounts are in
order is put to the vote. The salary of the Secretary of
State and the expenses of his establishment are now paid
from the revenues of the United Kingdom. This amount
therefore must be voted by the House of Commons. By
this means it is open to a member of the House of Commons
to challenge the policy of the Secretary of State by moving
a reduction of his salary. This was actually done in 1920,
but the proposal was negatived by the House of Commons.
Both the British army atationed in India and the Indian
army are a charge against the Indian revenues, and both
are available to Great Britain in times of stress, as in the
recent war. Indirectly, India gains much financially from
her connection with Great Britain in the protection of
her fleet and in the low rate of interest she pays on such
money a8 she chooses to borrow in the London money
market. ’

The Act of 1858 laid down that the expenditure of the
revenues of India, both in British India and elsewhere, shall

be subject to the control of the Secretary of State
bythe in Council, and no grant or appropriation of any
oY part of those revenues shall be made without the

concurrence of a majority of votes at a meeting
of the Countil. Since that time, it has been the practice
of the Secretary of State in Council to give considerable
latitude, subject to restrictions, to the Indian Governments.
The rules drawn up in accordance with the Act of 1919
have gone much further in the same direction. The sanction
of the Secretary of State is only required in exceptional
cases of & personal nature, such as the increase in the
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emoluments of officials above the prescribed scale, the
increase in the number of officials belonging to the all-India
services, the granting of pensions or gratuities not per-
missible under the rules, or an increase in the sumptuary
allowances of Governors. This check is very necessary as
these items of expenditure are not submitted to the votg
of the Legislative Councils. .
In the old days of Company rule there was no deﬁmt.e
finance department to supervise the collection and expendi-
ture of revenues. After the government was Minage.
transferred to the Crown, Mr. James Wilson came yeng of
out to India as the first finance member. The }Rdian
problems that awaited his decision were very
dificult. Owing to the Mutiny the debt of the country
had been increased very considerably, and there was need
of increased expenditure in almost every departmfant to
enable the Government of the country to be camed’on
and order to be restored. Certain new taxes were leYl_ed»
but it was chiefly by careful management that the position
improved. )
wa'ls‘hlzzngeconti stage in the history of Indian finance is now
reached. It is essential that those who spend the money
should also have some responsibility for its collec- Provincial
tion. This used not to be the case in India. {&t Govern-
first, the Government of India kept all financial [oents an
control in its own hands, and the provincial Govern-
ments had little incentive to economy. Sir Jo‘l‘m Strachey
in this connection has written these vyords: The result
was & complete absence of real financial control, frequent
wrangling between the supreme and provincial Govern-
ments, and interference by the former, not only in ﬁnagc}al
but in administrative details, with which the local authorities
alone were competent to deal.” fhs.broyher, Sir Rlchar.d
Strachey, has added that  the distribution of the public
income degenerated into something Jike 8 .scramble', in
which the most violent had the advantage, with very little
attention to reason; as local economy brought no local
advantage, the stimulus to avoid waste was reduced to a
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minimum, and aa no local growth of the income led to local
means of improvement, the interest in developing the
public revenues was also brought down to the loweat level.”
In 1867, Lord Mayo saw that some financial responsibility
had to be delegated to the provincial Governments. At
first a fixed sum was given to each, and thus increased
expenditure could be met either by more careful manage-
ment or by local taxation. Some ten years later, Lord
Lytton, acting on the advice of Sir John Strachey, sub-
stituted a share in the revenues for the fixed grant. By
these means the provincial Governments were interested
not merely in economical expenditure, but also in the
careful collection of the revenues. The amount of the
share was at first subject to revision, but during the early
years of this century 4 more permanent arrangemcnt
was made. A division of items was made between the
imperial and the provincial Governments under the head-
ings, imperial, provincial, and divided. The revenues were
divided up, roughly speaking, as follows: salt, opium,
customs, and tribute from native states were wholly imperial.
Land revenue, stamps, excise, and assessed taxes were
divided between the imperial and the provincial Govern-
ments ; and the provincial Goveruments took all receipts
under registration. The expenditurc was divided up
roughly as follows. Home charges, payment of interest
on debt, the maintenance of the defence forces, the central
administration, and foreign affairs were wholly imperial.
Certain departments, such as the posts and telegraphs, the
mint and the railways, having a general rather than a
purely local interest, were also imperial. Irrigation was
divided between the two accounts. The provincial Govern-*
ments provided the money for such matters as education,
police, health, and sanitation. They thus had large powers
and responsibilities, but they were merely the delegates of
the Government of, India, and carried out their duties
subject to its approval and control. Moreover, they had
no borrowing powers; and their budgets had to be sub-
mitted beforehand to the Gavernment of India for sanction.
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A proposal for provincial taxation, like any other projech
for provincial legislation, had to be referred for sanction
to the Government of India and to the Secrctary of
State.

Lord Chelmsford and Mr. Montagu found that this system
of strict control over provincial finances stood in Changes
the way of the development of provincial responsi- under the
bility. For this reason great changes have been 1p1s.
made under the Act of 1919.

In the first place, a provincial Government is permitted
to raisc loans on the sccurity of the revenues allocated to
it for such purposes as the improvement of irrigation or
communications, reclamation of land, the maintenance of
relief works in time of famine, or the carrying out of a
housing or building scheme. The sanction of the Govern-
ment of India must be obtained in regard to the rate of
interest to be paid on the loan, the manner in Which the
money will be borrowed, and the manner and time in which
the money will be paid back, ) )

In the next place, the control over expenditure .hltherto
exercised by the Government of India has been considerably
relaxed. The sanction of that Government is only required
for certain new appointments and for expensive schemes of
public works. The control is greater in the case of reserved
than of transferred subjects. .

The most important feature of the new reforms in this
connection was the clear demarcation between imperial and
provincial finance. Lord Chelmsford and Mr. Montagu con-
demned the principle of divided heads, that is, of the same
Leads of revenue being shared by the imperial and the
provincial Governments. It has been resolved therefore
that each Government shall raisc its own revenue in its own
right, and that the divided heads should be abolished.
The whole of income tax has been handed over to the
Government of India, and the whole of the land revenue,
irrigation, excise and stamps to the provincial Govern-
ments. In order to make good the deficiency in the
revenues of the Government of India, the provincial Govern-
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ments each make annual contributions to the Government
of India. The Legislative Council of a province may,
subject to certain limitations, impose additional taxation
in that province.

The powers of the provincial Legislative Council in regard
to the revenues and expenditure of the Government have
been explained in a previous chapter. Certain other matters
need attention here. The Parliamentary Committee con-
sidered the difficult question of the principle on which the
provincial revenues and balances should be distributed
between the two sides of the provincial Governments. The
Committee feared that friction might arise in this con-
nection, and therefore suggested that the Governor of a
province should be empowered to compose such differences.
The rules drawn up in accordance with the Act provide
that Governors may allocate the revenue and balances of
the province between reserved and transferred subjects by
specifying the fractional proportions of the revenues
and balances which shall be assigned to each class of
subject. .

There is in each Governor’s province a Committee of
Public Accounts. Not less than two-thirds of the members
The Com. 278 elected by the non-official members of the
mittee of Council, the remainder being nominated by the
Publte . Governor. It is the duty of the Committee to

scrutinise the audit and appropriation accounts of
the province, and to report irregularities to the Council.
There is also in each province a Finance Department with
the Finance Member in charge.

The financial system in India being therefore in a state
of change, it is of little value to examine in any
Reven detail the financial statements of past years. The
ot indin. following statement of the revenue of the

~_ Government of India for 1921-23 is given merely
to indicate the sources from which that revenue was
tnved and to explain briefly the meaning of some of the
items,

FINANCE i 125

REvVENUE.

Revised Budget

A ta, f \

oioao, | Eemate | RgTAR

Principal Heads of Ras.. Rs. Rs.
Revenue—

Customs - .| 21,46,60,935]| 32,37,80,000{ 37,73,28,000
Income Tax - .| 292,43,41,180( 19,77,78,000{ 18,58,07,000
Salt - - - 5,70,83,914 6,14,93,000 7,00,66,000
Opium - - - 4,55,61,793 3,62,31,000 3,72,85,000

Other Heads- i 2,28,51,068 2,34,01,000 2,44,80,000

Total Principal

Heads - - 56,45,07,890 64,26,83,000| 69,49,66,000
Railways :

l;:t, l{:aceiptn - 31,76,99,344| 25,69,32,000 27,25,63,000
Irrigation :

N&::t Receipts - 4,771,574 4,23,000 4,24,000
Posts and Telegraphs: 2,95,81,944 1,68,64,000 2,08,74,000
Debt Services - - 4,22,99,265 3,74,30,000 3,49,09,000
Currency, Mint and

l,;:chznge - - 5,71,29,369 2,86,06,000 49,73,000
Civil Administration 62,16,607 76,08,000 76,35,000
Other Public Works - 10,04,444 11,42,000 10,38,000
Miscellaneous - - 1,74,58,075 2,13,00,000 7,52,76,000
Military Receipts - 3,90,62,245 3,37,02,000 4,11,10,000

incial Contribu- )
Pr:ir)‘:sc‘ - n— - 9,83,00,000 9,83,00,000{ 12,93,75,000

Total Revenue - 1,17,37,26,657 | 1,14,48,90,000 1,28,31,43,000

1. Revenues derived from tazation.

a) Salt Taz. The history of the salt fax in India is
int(ex?esting to all students of public finance. It is the only
tax which must be paid even by the poorest classes. A
tax on salt is enforced in France, Germany, and other
countries of Europe. In India, the revenue 18 derived
partly from a tax on imported salt and partly by an excise
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duty on salt manufactured in the country, either by licensed
factories or by a Government monopoly. Thirty years ago
the amount of the duty was different in the various pro-
vinces, and this gave rise to the levying of customs duties
on salt taken from one province to another. This was a
very costly arrangement, and, moreover, it became a great
hindrance to trade of all kinds. In 1882, the Government
of India very wisely made arrangements for an equalization
of salt duties in all the provinces. The amount of the duty
has also varied. In 1888, the rate was raised from Rs. 2
to Rs. 2-8 a maund, but in 1903 it was reduced again to
Rs. 2, and in 1907 to one rupee. In 1916, the rate was
raised to one rupee and four annas a maund. The reduction
in 1907 proved to be a wise measure. The amount raised
by the tax decreased a little, but not to such an extent as
would be expected as owing to the cheapness of salt much
more was consumed. The fluctuations in the amounts
raised by this tax are interesting as they provide a sure
index to the prosperity or depression in the country. In
good times much salt is purchased ; in times of famine very
much less is consumed. In 1923, the amonnt of the duty
was raised again to Rs. 2-8 a maund. The Salt Department
in the Bombay Presidency is controlled by the Commissioner
of Salt, Excise, ete., who is axsisted by a Collector, Assistant
Collectors and minor officials.

(b) Stanps. This revenue is derived from two sources.
In India, as in other countries, stamps must be placed on
commercial documents.  Besides these, fees are levied by
the same means on proceedings in the law courts. The
latter can scarcely be considered a tax ; it is rather a pav-
ment or a contribution towards the maintenance of the
courts by those who avail themselves of its services. This
item is now part of the revenues of provincial Governments.

(¢) Excise or Abkari. This item of revenue is raised from
licences, fees, and duties levied on the sale of intoxicating
liquors and drugs. Originally the system of * farming,” as
already explained, was in force, and the privilege of manu-
facturing and selling these articles was sold to private
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persons. This arrangement has been modified of late years.
Imported liquors come under the heading of * Customs,”
but the sale of licences to hotels, restaurants, and places of
amusement is included in ““ Excise.” This item is now
part of the revenues of provincial Governments.

(d) Customs. The history of this tax hag 'a_lso been
interesting and has been subjected to much criticism from
time to time. The State has to consider not merely
the collection of revenue, but also how far the imposi-
tion or remission of duties will affect the trade of the

try.
cmlxttl‘isynot within the scope of this book to deal with the
merits or demerits of a protective system, lgut it. may be
pointed out that both in England and in India opinions on
this question are very varied. In 1860, imports were taxed
at the rate of ten per cent. and in some cases an even higher
duty waslevied. Insubsequent yearsthe duty was reduced,
and in 1875 it stood at five per cent. Proposals originating
from the Home Government were then made to abolish the
tax almost entirely, and were met by strenuous opposition
from India. The Viceroy, Lord Northbrook, resigned rather
than abolish the duties, and Lord Lytton succeeded him.
The new Viceroy, by the help of his Finance Member, Sir
John Strachey, was able to make a start in the new policy
by reducing the cotton duties, although he had to overrule
the majority on his Council. The total abolition of the
import duties followed, except those on salt and liquor
which were retained to counterbnlancg the excise duties
levied within the country on these art}cles. In 1894, the
poverty of the Exchequer demanded an increase of @axatlon.
In consequence, an import duty of 5 per cent. was imposed,
but an exception was made in favour of cotton. After
some further changes, a duty of 3%. per cent. on cotton
goods was levied as well as an excise duty of an cqual
amount on all cotton manufactured in Indian mills. It
was hoped at the time that the arrangement would prove
an encouragement to the hand—loom‘ industry of the country,
but how far it has been successful is open te question. In
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the budget of 1916-17 the Customs Schedule was recast in
order to provide additional revenue to meet the financial
disturbance created by the war. The general import tariff
was raised to 7§ per cent., except in the case of sugar. As
India is the largest producer of sugar in the world, the
import duty on this staple was fixed at 10 per cent. The
import duty on cotton was not changed. In the budget
of 1917-18, however, this duty was raised to the general
tariff rate of 7§ per cent., while the excise duty on local
cotton manufactures was maintained at the lower previous
level of 3} per cent.

The budget of 1916-17 imposed export duties on tes
and jute. These duties were doubled in the succeeding
year with & view to obtaining an additional revenue of

£500,000.
In 1922, the scrious financial situation demanded a

further increase of taxation which was mainly under
Customs, and included an increase of the general ad valorem
duty from 7} per cent. to 11 per cent. ; and a special duty
of 20 per cent. on luxuries such as motor cars, silk, and the
like,

. e} The Income Tax was first of all imposed in 1860.
Since then it has been abolished and restored ; and it is
still in force. It is not imposed on incomes derived from
agriculture or the tenure of land. Moreover, it is graduated
in such a way that the rich pay on a higher scale than
those who are only moderately well off, the poor being
exempt altogether. The imposition of the income tax has
caused much discontent in the past, but it is manifestly s
fair means of taxation. It falls on the shoulders of the rich,
and of many who otherwise would scarcely be paying their
fair share of taxation. It is also the only direct tax
imposed in India, and as such induces those who contribute
to be more favourable to economy and opposed to extrava-
gant demands on the public purse. In 1916, owing to the
war, the tax on the higher incomes was raised considerably.
The rates payable are now as follows: Incomes between
Rs. 5000 and Rs. 10,000 are taxed at six pies in the rupee,
or T§d. in the pound ; those between Rs. 10,000 and Ra.
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25,000 at nine pies in the rupee, or 111d. in the pound;
and those above that limit at one anna in the rupee, or 1}s.
in the pound. In the following year a super-tax was
imposed. The super-tax begins in respect of incomes
exceeding Rs. 50,000 and is levied on a graduated scale.

The Parliamentary Committee observed that nothing is
more likely to endanger the good relations between India
and Great Britain than the belief that India’s | ...
fiscal policy is dictated from Whitehall in the Fiscal
interests of the trade of Great Britain; and the Policy
Committee lamented the fact that such a belief existed.
India’s position in the Imperial Conference has opened the
door to negotiations between India and the rest of the
Empire in the matter of tarifis; but negotiation must be
followed up by legislation. The Committee therefore sug-
gested that if the Government of India and its Legislature
are in agreement on fiscal arrangements, the Secretary of
State should intervene only in order to safeguard the
international obligations of the Empire.

I1. Revenues derived from sources other than taxation.

(a) Opium. “In British India the Government pre-
scribes rules for the cultivation of the poppy, the manu-
facture, possession, tramsport, import or export and sale
of opium, and any contravention of such rules is subject
to stringent penalties, which may extend to imprisonment
for one year, a fine of 1000 rupees, or both.” Opium is
also produced in certain native States, and is known as
Malwa opium ; and on this a very heavy export duty is
paid. There has been in the past a very considerable
export of opium to China, the proceeds of which have
brought in a large income to the Indian Government. In
1906, the Chinese authorities, being aware of the baneful
results arising from the large consumption of opium by the
Chinese, asked the British Government for its assistance in
suppressing its use. The Government of China stated its
intention of checking the cultivation of the poppy within

i
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its dominions, and asked that the import of opium from
India should also cease. It was arranged, therefore, that
the Indian opium exports should be gradually decreased.

{b) Forests. Of late years the Indian Government have
considered it one of their chief duties to look after afforesta-
tion. The careful supervision of forests affords not merely
an annual income from the sale of timber, but also helps
to bring about an increased rainfall. The work of the
Forest Department will be referred to in a later chapter.

(¢) Posts and Telegraphs. Of late vears Government has
usually gained a small profit on these items, which is the
most satisfactory position possible. Its object is not to
raise & revenue on this account, but to regulate the postal
and telegraphic services on behalf of the people at the
cheapest possible rate. In no country in the world are
letters carried at so cheap a rate as in India. The business
undertaken by these departments has increased very largely
in recent years. In 1856, 38,000,000 letters, newspapers,
or parcels were delivered, but in 1917-18 the number had
risen to 1,150,000,000. The profits are used very often for
the improvement of the services. The postal rates were
increased in 1922 to assist in meeting the financial situation.

(d) Raihcays and Irrigation.  The policy of the Govern-
ment of India with resard to the control and management
of the railwavs and irrigation works will he dealt with
later. Many of the railways in India are the property of
the State.

(e) Tribute from Native States is a small item, and repre-
sents chiefly the pavment in money of a former obligation
to supplv troops to the Government, and in some cases
‘ nuzzeranna ’ or fees on succession.

A statement of expenditure by the Govern-
Expendi- ment of India in England and in India is given
below.

The serious financial stringency demanded drastic re-
trenchment in public expenditure. In 1923, therefore, a
Committee was appointed, with Lord Incheape as president,
to examine means for economy. In consequence of the
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recommendations of this Committee, there has recently
been much curtailment of expenditure, especially in that on
the military services.

EXPENDITURE.
Accounts, | RN | st
1920-21, 1921-22.
Direct Demands on Rs. Rs. Rs.
the Revenue - 3,50,93,737 3,90,86,000 4,93,51,000
Railways: Interest
and Miscellancous
Charges - - 17,95,97,900  21,13,94,000| 23,17,13,000
Irrigation - . 18,18,368 11,97,000 11,76,000
Posts and Telegraphs:
Capital Account - 60,13,961" 1,73,40,000 98,02,000
Debt Services - - 13,568,92,647) 13,77,38,000| 13,08,61,000

Civil Administration 8,00,04,809 9,18,96,000 8,43,18,000
Currency, Mint and

Exchange - - 96,50,031 3,77,66,000 4,18,80,000
Public Works - - 1,49,849,301 1,78,15,000 1,51,11,000
Misocellaneous - - 3,99,99,390 4,52,34,000 4,24,37,000
Military Services - 87,25,32,343|  74,36,79,000{ 66,31,10,000

Adjustments between
Central and Pro-
vincial  Govern-
ments - - - 63,24,000 63,24,000 62,84,000

Total - - |1,38,19,16,487/1,34,94,69,000 | 1,27,60,43,000

When the management of Indian affairs was transferred
from the Company to the Crown, the Government of India
tock over the debts of the Company, amounting
to 107 crores; and this sum has been increased
for several reasons, so that in 1914 the debt of India stood
at 411 crores. The increase was due,very largely to loans
made for the development of railways and irrigation works.
Though the Government had been borrowing money ex-
tensively for remuncrative or public work purposes during

Debt.
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the last few years, it had been paying off at the same time
a large portion of what may be termed the ordinary or
unremunerative debt. The money which would otherwise
have been used for the reduction of the ordinary debt was
spent on capital expenditure for public works purposcs, and
these sums were taken from the ordinary and placed against
the public works debt. The result was that in 1914, “ out
of a total debt of 411 crores, onlv 19 crores represented
ordinary or unproductive debt. The annual interest on the
latter was only a crore, and on the productive debt about
13 crores, so that India’s total interest charges then
amoqnt'cd to about 14 crores.  On the other hand, railways
and irrigation works which had been financed from the
public debt vielded in that year a return of nearly 23 crores,
which left a margin of nine crores of clear 1»|:oﬁt to the
country, after meecting the interest charges of the entire
debt.” )

The finances of India were therefore in a very stable
condition ; and so much so that in 1917 the cour;try was
ais ble to make a special capital contribution of
War con- £100 millions towards the expenses of the war.

‘ar In 1918, therefore, the national debt of India
' stood at 558 crores, of which 133 crores only were
included in the unproductive debt.  The Indian War Loans
n 1917 and 1918 were admirably supported by investors
in India—in all, a sum of over £73 millions was raised. In
the 1917 loan the number of investors, excluding purchasers
of cash certificates, was 153,103 ; in the 1918 loan the sub-
scri'bers numbered 227,706, The result was therefore most
sut}sf;u-tory. A habit of investment has been encouraged,
which is good both for the investor and for the country.

In 1877-78, the Government of India resolved that a
form of insurance was nccessary to meet the extra cxpenses
Famine  aDd loss of revenue incurred in times of famine.
Reliet and It was agreeq, as far as possible, to put aside every

year out of revenue £1,000.000. This moncey can
be used cither for the reduction of debt, or for the con-
struction of public works which would otherwise have to

Loans.
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be provided by loan. By this means provision is made for
times of famine and distress. Under the Act of 1919 famine
relief has been made a charge against the provincial Govern-
ments. The Bomhay Government had to make in every
year provision for Rs. 63,60,000 for expenditure upon relief
of, and insurance against, famine.

A certain amount of the revenues must necessarily be
spent in England, and these charges are known as “ Home
Charges.” They are met in this way. Indian gome
exports exceed the imports by a considerable Charges.
amount ; and this involves a debt to India by the outside
world, which is liquidated by purchasing bills on India
issued by the Secretary of State. These bills are paid out
of the Indian revenues. By this means two objects are
attained with a minimum of trouble and expense. The
debt of India to England for the charges referred to above -
is paid, as also is that of the Kuropean merchants to India
on the excess of Indian exports over imports. Sometimes
the balance in favour of India exceeds the amount of the
home charges. The Sccretary of State then issues bills in
excess of what is required for home charges, and India
benefits to the full amount by means of currency accom-
modation, or by an increased reserve to meet future

habilities
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and his Hindu Minister, Todar

Mal, tried to build up a strong Government whose authority
would be felt in all parts of the country, and therefore
established what is perhaps the greatest need of all Govern-
ments, an effective financial system. Land revenue hence-
forward was to be paid in cash rather than in kind, and a
gettlement was made as to the amounts due which would
be in force for a number of years. A calculation was made
from the prices of the last ten years, and one-third of the
average crop was considered the right proporttion due to
the State. As the Muhammadan Empire fell into decay,
the collection of land revenue became disorganized. The
evil system of farming out the privilege of collecting the
revenues became customary. These revenue farmers were
in some instances the Hindu chiefs whom the Muhammadan
rulers wished to conciliate, or else individuals having some
claim on the State, either by their position or by past
gervices. They were known in Bengal as Zemindars, and
in Oudh and Gujarat as Talukdars. As time went on,  the
Zemindars did just as they pleased, and made the villagers
pay whatever they demanded, or whatever they could
extract from them.” The actual amount paid by the
Zemindars from the proceeds into the Treasury depended
very largely on the bargain they had been able to make

with the Government.

In his official writings, Mountstuart Elphinstone has given
a clear account of the way in which the Mahrattas collected
the revenues at the time immediately preceding gy ..\
the incorporation of the Peshwa’s territories in the stene
Bombay Presidency. The central figure in those Mabratta
days was the Mamlatdar who was in charge of syswem-
a district, and under him were the Tarafdars, each of
whom had charge of a number of villages; and In some
cases there were important officials called Darakdars, whose

k of the Mamlatdars and to

business was to supervise the work of ¢
he inferior revenue officials dealt

prevent malpractices. T !
with the village Patels, who settled with the raiyats the
ghare each would have to pay. As time went on, cianges

became regularized. Akbar
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of an unfortunate nature were introduced into the system.
The o'ﬁice of }Iamlatdar was put up for auction and sold to
the highest bidder, who in turn would let his district out
alti an enhanced rate to under-farmers. All interested in
5 e collection of the revenue, therefore, from the Mamlatdar

own to the Patel were in league together to exact as much
as possible from the unfortunate raivat, and there was little
or no check whatever against abuse. ’

As each province was brought under the control of British
rule, the system of collecting the land revenue was 80
Diversity arranged as to suit the special needs and require-
Syotems., CNts of the province concerned. It has thus

come about that throughout British India there
are many different methods by which the money is collected
and, therefore, the study of the land revenue system is
extremely difficult and complicated. Moreover t)he dut,
of the British Government does not usnally end with th{
mere assessment and collection of the land revenue. In
many cases it does far more than this by establiﬁhi.ll a
record even of the rights and interests of persons other t,l?an
th:d mdx;ldual or the body with whom the settlement is
;ln }t)a. he task bgfore the British Government, therefore,
as been very formidable. In the early days, undoubtedly
}r:lany mistakes were made, and the ex;xctions, in some casex;
Dave been excessive. This was the case especially in the
eccan, though the trouble was due to a continuation of
bad harvests rather than to anything else. It has been
the work of British administrators in the past, many of
:;l;osc na!l?cs are now forgotten, to evolve a syst’,em which
tha{ ;;tce(;aegeigect, but at any rate is far superior to any

The general supervision over all questions connected with
the land is placed in the Revenue and Agriculture Depart-
2““}! ment'of the Government of India, which was first
organl gonstntutgd a8 8 separate department in 1871.  The
Connel fetld of this department has a seat on the Executive

cil of the Governor-General. The land revenue admini-
stration is mainly in the hands of the local Governments,

" as salt and excise.
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and varies in different parts of India. In Madras,
where there are no Divisional Commissioners, there is a
Board of Revenue consisting of four members. Two of
these deal with all matters connected with the land revenue,
the third with settlements and the registration of land
records, and the fourth with other sources of revenue such
In certain other provinces, where there
are Divisional Commissioners, the Board consists of two
members. In the Central Provinces and Burma all the
duties of the Board are fulfilled by a single Financial Com-
missioner ; the Punjab has two. In Bombay, again, there
is a different system. In that province there are Divisional
Commissioners but no Board of Revenue or Financial Com-
missioner. The unit of the land revenue administration is
the district presided over by the Collector in the regulation,
and the Deputy-Commissioner in the non-regulation, pro-
vinces, who corresponds with the chief revenue authority
or the Government through the Commissioner. Below him
are the Assistant and Deputy Collectors. In most pro-
vinces a district is split up into a number of divisions called
Tahsils or Talukas. The officer in charge is usually called
the Tahsildar, but in Bombay the Mamlatdar, and in Sind
the Muktyarkar. In the office of each of these officials is
a staff of accountants and inspectors, whose business is to
keep in touch with the village officials and see that the
revenue returns are in order. There are, as will be seen
later, different types of villages, but in most there is an
official headman who has a direct or indirect responsibility
for the collection of the revenue. The duties of the village
accountant, called the Patwari in Northern, and the Kul-
Talati or Karnam in Southern, India, are very
“ depends almost the whole of the
revenue management, past and future.” It is his duty
to keep the village accounts, to have charge of the
village maps and registers, to render returns showing
crops sown and harvested, and to prevent any removal
or destruction of boundary marks. Each year what is
termed the Jamabandi of the village is made, at whicb

karni,
important, and on him
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time the total amount of revenue due from the village 18
made out.

Before referring to the methods by which the land revenue
is assessed and collected, it is necessary to allude to the
Zemindart various forms of land tenure in India. It has been
and seen that at the close of the eighteenth century the
.'};"’l’l‘r‘gfm collection of the land revenues was in the hands

of revenue farmers. In some places, as in Bengal,
these men have become the actual landlords, and are recog-
nized as such bylaw. Inothers,asin Bombay and Southern
India, they have to a large cxtent disappeared, or, at the
most, have retained certain “ overlord " duties. ** In the
Madras and Bombay provinces,” says Sir John Strachey,
" the land is for the most part in the possession of peasant
proprietors, with every one of whom the Government enters
into a separate engagement. The tenure is called Raiyat-
wars,”  The same writer also quotes from the report of the
Famine Commigsioners of 1880 these words : “ The tenure
of the raiyat in Southern India is as simple and sccure a8
well can be conceived. He holds his land in proprietary
right, subject to the payment of the asscssed revenue which
18 fixed for a period of thirty years. He has the option of
resigning his entire holding, or any individual field, at the
end of the agricultural year. His improvements cannot be
made a ground for increasing his assessment at the time of
the periodical assessment. He can sell, mortgage, or let
his land to any one without requiring the consent of the
Government, and at his death the land descends to his
children according to the rules of inheritance.” In Northern
India a different system of tenure, known as Zemindars,
prevails. The village there is the unit of assessment, and,
as a rule, the Government deals with the landowners.
These men who are called Zemindars, and in Oudh Taluk-
dars, receive from the cultivators rent, a portion of which
they pay to the Government in the shape of land revenue.
In some parts, as in the west of the Agra province and in
the Punjab, the village estates are held by small proprietors
who are associated together in village communities. In
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these cases, *the community is treated as jointly and
severally liable ; and the body regardedtas‘ a whole is, in
fact, the landlord.” The Faminc Commissioners reported
that  these Communities are rcpresent_ed by an elected or
hereditary head, and are jointly regponsible for the payment
of the Government revenue due from the entire village.
Sometimes all the land is held in common, and the proceeds
are thrown together and divided among the sharers b‘y
village custom. Sometimes the proprietors all have the);
scparate holdings in the state, each paying the quotaﬁo
revenue due from his plot, and enjoying the surph?s' profits
of it.” The enforcement of the joint responsibility has
now, however, to a large extent become obsolete and the
tenure of the small proprietors in Nonh-West India differs
sttle 1 ice from the raiyatwari. ‘
mgler.mBzle?—lg)wel], who is looked upon as the autho;lty
on Indian land tenurcs, has perhaps given the most clear
and concise definition of these two types of Vl{)l;lge;;é Baton.
“The (raivatwari) village containg a number of powei
indi]i'idfml )::ultivazing hglders (who usually vivl?rk and Lend
the land themselves with the aid of theu'.faml es, .
but often employ tenants). These holdmgs'areh sfdpnm.;,
units. The cultivators do not claim to be joint-holders o
a whole area, nor do their holdings rep.resent, in any ee;se,
shares of what is in itself a whole which belongs to them
all. They are, however, held together by their subugissxon
to somewhat powerful headmen and other village officers,
and by use in common of a resident staff of village artliaxll)s
and menials, who receive a fixed remuneration on a; esta ;
lished scale, and sometimes have hereditary hol mgs.to
service lands.” Of the Zemindari village the sameim;l er
gives the following description: “ The important fea urc;
is that there is an individual, or a family (or ;z.gto:p t())
ancestrally connected bodies), which has thcii c.aurf) : t:
superior to other cultivating landhf)lders, an ,h in tlx;.c '
be the owner or landlord of the entire area within the ring
fence of the village boundary, as already existing, or as

sstablished by their own foundation.”



140 BRITISH ADMINISTRATION IN INDIA

The land “ settlements,” then, may be considered with
reference both to the zentinduri and the raivatwari tenures ;
e ree. i:;le(irlt}i}:tctza;s;z‘;i‘f“fhci forn_lel" it must b.e remem-
manen > lanalord may either be a single man
Settle or a group of men forming a villuge community.

Another distinction must also be wade. Some of
the setvtlel'nents.arc permanent und others temporary.  The
former.c.nst clugﬁy in Bengal, and also in certain inarts of
tt:.:xc United Provinces and the Madras Presidency.  In 1793

1e permanent scttlement of Bengal was establishe §
Lord Cornwallis. The zmnindai “\TI:L i‘:ld;( (bttl])lfhﬂhtd P)
S, sriner years had

bfren the revenue farmers of the district, were then recog-
nized as the actual owners of the land, but by the terms of
the scttlement had to pay 90 per cent. of the rent thus
collected to the State. Some authorities hold that the
permaneut settlement has had most satisfactorv results in
tha.t; the landholders have bLeen able to impmvé and de\'(;lol)
.thelr estates without any fear of their assessment being
mcreaseq, On the other hand, there wonld appear to be
grave evils attached to the svstem.  An attempt was made
nt_the time of the settlenient to protect the interests of the
raiyat. It,.was a dificult task, however, in those days to
make a satisfactory survey of the lund, and, indeed, none
wasattempted. With the increase of populuti’on and wealth
there has been more competition for the pussession of land.
The rental of some of the lund in Bengal is torty times larger
than it was at the time of the settlement. This is due to
many causes, the industry of the raiyat, the building of
railways, the jncrease of population, the assistance of
Government, and, in some cases, the developuent carried
out by the zemindar; yet the whole profit goes only to the
latter. ‘The raiyat, except when protected by the Tenancy
Law, gains no benefit and the Srate receives in land revenue
a far smaller percentage in Bengal than clsewhere. The
Talukdars of Oudh bold their land in an entirely different
manner. After the annexation of Qudh, in 1856,'these men
were scarcely treated with justice, and, as a result, they
were in rebellion during the succceding year. Lord
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Canning was anxious, after the restoration of peace, to
win over the landholding classes to the side of Govern-
ment, and the Talukdars recovered their lost estates
and privileges. The settlement, however, differed in
many respects from that made with the zemindars of
Bengal. The assessment may be altered from time to
time ; the land was carefully surveyed ; and, fortunately,
there is a record of the rights of all others connected with
the land.

We may now turn to the other type of zemindari settle-
ment, where the land is held, not by a single zemindar, but
by a group of co-sharers who are responsible for the pay-
ment of the land revenue. This method of holding land is
most common in the Agra and Punjab provinces. Much
more eare was taken there than in Bengal, and the settle-
ments were revised at first every few years. An oppor-
tunity was thus given for reconsidering the system, and,
after a time, it became obvious that a survey was indis-
pensable and a permanent settlement unwise. Most of the
settlements in India are therefore revised every thirty years.
No increase in land revenue can be made until the next
assessment, and when the proprietors have made improve-
ments in their property they are protected from an increase
of revenue on this account either in perpetuity or for a long
term of years.

The raiyatwari system exists chiefly in the Madras and
Bombay Presidencies. The chief organizer of the revenue
system in Madras was Thomas Munro, in the years o ...
before he became Governor of that province. warl

.. Tenure.

Land revenue there takes the form of a certam

proportion of the estimated net produce from each acre of
land. In the raiyatwari districts a complete and regular
survey of cach individual field is an essential. In the
Bombay Presidency a somewhat ingenious systemisadopted.
The revenue survey, which was started in 1835 by Mr.
Goldsmid and Lieutenant Wingate, was only completed in
1901. The land classification is not fixed in terms of the
produce at all, but rather on the depth and texture of the
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soil. 1‘ The comparative variations in the fertility of soils
are expressed for convenience of handling in parts of a
rupee, 16 annas representing the valuation of a perfect field
frm}) whxch.deductions are made for faults, such as slope
or u:regulanty of surface, excess of lime or moisture, or
inferiority in the character or depths of the soil.”
.Durmg the rule of Lord Curzon the Government of India,
with the assist»ance.of the provincial Governments, made a
Lot prolonged 1nvesti_gat»ion‘into the working of the lar}d
Cursons  revenue system in India. Its officers, though in
favour of extending as far as possible the periods
of settlement, were opposed to the principles underlying the
permanent settlement. They were of the opinion that the
perr.nanent.settlemcnt, as existing in Bengal, was no pro-
tection against famine, and that, moreover, it was the duty
of the State to protect the interests of tenants living in that
province against oppression at the hands of the landlords.
The‘ rate of assessment was also considered ; and the con-
clusion arrived at was that over-assessment was not &
general or widespread source of poverty or indebtedness.
It was pointed out that a rigidity of system should be
avoided ; and that “a proportion of rent or of produce,
which would leave a wide margin of profit in one part of
India, might be vexatious elsewhere.” Speaking roughly,
thg land revenue in most parts of India represents some-
thing less than 50 per cent. of the net income or rent, and
something between 5 and 10 per cent. of the gross produce
of the land. In the raiyatwari districts the average assess-
ment is very often below 10 per cent. of the gross produce.
The inquiry referred to resulted not merely in a lucid
exposition of the land revenue system under British rule,
but also in certain improvements. The process of resettle-
ment has been simplified and made less irksome to the
people. Moreover, the revenue system in its early days
appeared too rigid, and more flexible arrangements have
now been made. It was found that an enhanced settle-
ment sometimes bore heavily on those concerned, and 8

'Administration of Bombay, 1811-12, p. 4.
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gradual and progressive enforcement of large increases has
been laid down. Again, it appeared that as the assessment
was fixed on the basis of an average season, the burden of
a bad season was too heavy, and it was wrong to assume
that the ordinary man would put aside money in times of
prosperity to meet payments in times of adversity. A
system of suspensions and remissions of land revenue was
therefore evolved by which these difficulties have very
largely been overcome. A further change was carried out
at the same time whereby the position of those affected by
famine, sickness, or some other disability, might be promptly
relieved by the remission or lowering of the assessment.
The present land revenue system in India is, therefore,
a result of many years’ experience and much careful in-
vestigation. Its main feature, both in assessment and
collection, is its adaptability. Its study, t'here:fore, is most
complex and difficult, cach province having its own par-
ticular system. The policy of Government in this con-
nection is summed up in these words : ““ The true function
of Government is to lay down broad and generous principles
for the guidance of its officers, with becoming regard to the
traditions of the province and the circumstances of the
locality, and to prescribe moderation in enhancement, and

sympathy in collection.”



CHAPTER XIIL.
EDUCATION.

. “TI have often thought since T have been concerned with the
Government of India that the first establishment of univemitios was
& far more mumeatous cvent and vne almost decper than the tranafer
to the Crown.” Losp MogLev.

“Many of the meagures nscessary for the difingion of education
must depend on the spentancous zeal of individuals and cannot ba
cffccted by any resolutions of Government.”

MoUNTSTUART ELPBINSTONE,

“ Ever sinco the cold breath of Macaulay’s rhetoric passed over
the field of the Indian languages and Indian text-books, the ele-
wentary education of the people in their own tongue haa ghrivelled
and pincd.” Logrp CunzoN.

*I cannot believe that an examining university will satisfy any
longer the needs of an advancing India.” Lorp HagrpiNGE.

Tue history of the development of Indian education under
pivisiog  Bfitish rule can be divided into four distinct
into periods,
) 1. 1782-1818, a period of beginnings.
2. 1818-1854, a period when the foundations were laid
and decisions of great importance arrived at.
3. 1854-1901, a period of rapid expansion.
4. 1901 till the present day, a period of examination and
modification.
The relation between English and Indian history is very
clogse, and it will be seen how events in England have
reacted in India and affected its policy.
144
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The first was & period of constant warfare 1o both
countries. England was engaged, first of all, in the war of
American Independence and afterwards in the ;.0 .0.0
mighty conflict with Revolutionary and Napoleonic A time of
France. Reform, therefore, had to wait; and Pitt ar
wasforced to give up the three causes nearest his heart, peace,
retrenchment, and reform, which have aptly been described
as the beacons of his earlier and the will-o’-the-wisps of his
later years. In India there were the wars of Warren
Hastings, the campaigns of Cornwallis in Southern India,
and the overthrow of the Mahratta Confederacy. The
British Government, when not actually engaged in warfare,
had perforce to spend its energies chiefly in gtrengthening
the authority of its rule rather than in extending the
principles of progress. Moreover, Warren Hastings, the
dominating figure of the time, was a genuinc admirer of
the laws and literature of the Kast, His policy was to
enable the ancient learning to revive and flourish under
the protection of a stable Government, and to interfere as
little as possible with the habits and customs of the people.
The first educational institution established by the British
was the Calcutta Madrasa for Muhammadans, founded by
Warren Hastings in 1782, Government also supported the
Sanskrit College at Benares, which was opened for Hindus
in 1791, the object in each of these institutions being to
encourage the study of Oriental languages.

Some years later, two forces tended to bring about a
ohange of policy in educational matters, and to create a
desire for Western, rather than Eastern, learning. The
humanitarian spirit, which had -been kindled in England
by Wesley, Burke, and Wilberforce, also influenced action
in Indis. Christian missionaries arrived in India, especially
in the Madras Presidency, and began to start schools and
colleges. Carcy, Marshman, and Ward opened the first
missionary college at Serampore in Béngal in 1818; and
twelve years later, Alexander Duff by 'his educational
labours emphasized the importance of teaching in the work
of missionaries. In the next place, there arose among the

4
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Inihans themaeslvea a docire tn partake of the learning and
training of the West. The leader of this mavemont wan
Raja Ram Mohan Roy, one of Indias greatest social
reformers. By his efiorts the Hindn College in Calcutta
{now Presidency Colloge) was started.

In England the next period was a time of peace and
reform.  The Napoleonic wars were over, and there was
1918185, Marked progress in all directions,  In Indian his-
Aeriod tory there 1% vorresponding period of hrightncsa.

"much of which was due to Bentinek, Elphinatone,
and Munro, In Bombav, Elphinstone was keenly interested
tn the progress of education, and, on his departure, certain
grntlemen raised the moncey to found two professorships in
his memory.  The lectures were given first of all in the Town
Hall, but the fund was soon diverted to the support of a
college, which still bears the revered name of Elphinstone.

In 1833, Macaulav arrived in India as the first Law

Member of the Governor-General’s Council. At that time

two schools of thought wern stenggling for mastery.
Mt sShould the Government e content merely with

giving cncouragement to the study of Oriental
languages, or should it trv to introduce Western methods,
learning and eulture into Tndia 2 The problem was as
difficult ag any which has confronted the British Government
in India, and the controversy was severe; vet Macaulay
took little time in coming to a conclusion, and within a few
months drafted his now famous minute. His energetic
defence of Western studyv and his virulent opposition to
the Oriental languages were decisive. In regard to the
latter, he said that = the pupils will there acquire what was
known 2000 vears ago, with the addition of vain and empty
subtleties since produced by speculative men, such as is
already taught in all parts of India.  The Sanskrit system
of education would be the best caleulated to keep the
country n darkness. As the improvement of the Indian
population is the ohject of GGovernment, it will consequently
promote u more liberal system of instruction, smbracing
mathematics, philosophy, chemistey, anatomy, and other
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useful seiences.” e goes on to ask “ whether we con
countenange, at the public expense, medical doctrines which
would diggrace an Inglsh farsice, astronomy which would
move laughter in girls at an English boarding school ;
history abounding in kings thirty fect high, and reigns
thirty thousand years long, and geography made of seas
of treacle and seas of butter.”

It is probable that in his main conclusion Macaulay was
right. The exigencies of politics, the improved means of
communication linking up East and West, and the ...
actual desire of Indians themselves to be trained of the
in Western thought rendered it impossible to adopt .
any other policy. ““ We are withholding from them,” wrote
Macaulay, *' the learning for which they are eraving; we
are forcing on them the mock learning which they nauscate.”
On the other hand, many of his uttcrances were incorrect,
and his condemnation of the Oriental writers was unjust as
well as ungenerous. The opinion of Elphinstone was far
more statesmanlike, and might well have been adopted.

“ At no time,” wrote he, “ could I wish that the purely
Hindu part of the coursc should be totally Anbundoned.. It
would surely be a preposterous way of adding to the intel-
lectual treasurcs of & nation to begin by the destruction of
its indigenous literature ; and I cannot but think that the
future attainments of the Indians will be increased in extent,
as well as in varicty, by being, as it were, engrafted on their
own previous knowledge and imbued with their own original
and peculiar character.” .

For better or for worse the die was cast; and the new
learning was established. Schools and collgges were multi-
plied ; and events tended to develop education policy along
the lines laid down by Macaulay. In 1844, Lord Hardinge
issued a regulation enjoining the selection for Government
service of candidates who had received an English educa-
tion; and, secondly, the adoption of English as the lap-
guage of public business and of the Courts rendered a still
further impetus to the development of English education in

India.
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The period ends with the famous dispatch of 1854,
written by Bir Charles Wood, the President of the Board
he of Control, to Lord Dalhousie, the Governor-
Dirpateh General, and by it another important decision

~ wasmade. Hitherto, education had been confined
almost entirely to the higher classes, in the hopes that they,
as the natural leaders of the people, would spread their
knowledge among the masses. This was what was known
us the “ filtration process” of knowledge, that is, know-
ledge filtering down from the higher to the lower castes.
The dispatch, however, dealt with the education of the
masses, and stated boldly ¢ the responsibility of the Govern-
ment towards the toiling millions, and its desire to combat
the ignorance of the people, which may be considered the
greategt curse of the country.” For this purpose, Depart-
ments of Public Instruction were cstablished, with a staff
of othicials to e¢ncourage the development of primary and
sccondary education. The dispateh also broke away from
the practice followed since 1835, whereby most of the
available public funds had been expended upon a few
(lovernment schools and colleges, and instituted a poliey
of grants-in-aid to private institutions. *° Such a system
as this, placed in all its degrees under efficient ingpection,
beginning from the humblest clementary institution and
ending with the university test of a liberal education would
impart life and energy to education in India, and lead to
a gradual but steady extension of its benefits to all classes
of people.” The dispatch also tried to remedy the more
glaring defects of Macaulay’s policy with regard to the
vernaculars, in that it laid down that English instruction
should always be combined with a careful attention to the
vernacular languages of the district, and with such general
instruction as can be conveyed through that language.”
Finally, it paved the way for the foundation of the Indian
universities.

The third was a period of rapid expansion, At first,
nwing to the Mutiny and to other causes, little was dobe.
In 1882, there were 7429 candidates for matriculation at
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the three Universities of Calcutta, Madras and Bombgy ; and
in 1889 therc were 19,138, At first there was pothmg but
joy at such & wonderful achievement, ** The thing .. .\
must be scen to be believed,” said Sir Henry Maine, g}ﬂgmn'
“and I don’t know which is the more astounding, ‘
the more striking, the multitude of the students who,bxf
not now, will soon be counted, not by the hundred', but by
the thousand, or the keenness and eagerness thgy displayed.
For my part, I do not think anything of the kind has been
seen by any European university since the Middle Ages,
and I doubt whether there is anything foupded by or con-
nected with the British Government in India which excites
so much practical inbercst in Indian houscholds of the
better elass, from Calcutta to Lahore, as the cxaminations
niversity.”
o ’It‘illli E,,mmgzmom of the grant-in-aid system was advo-
cated to an even greater cxtent by the Education (;og}-
mission, which met in 1882 under the chairmanehip of Sir
William Hunter, The Commission recommended the policy
of withdrawing higher education from the control of Govern-
ment within certain limits and .Of encouraging private effort.
In theory the decision was right, but in practice it was
wrong. 1In its fatal desire to save moncy, Government
encouraged the mistaken belief that schools and colleges
could be maintained on the low fees w.h1ch the Indian
parent can be expected to pay. And, in the course of
time, an unworkable system of dual control grew up
whereby the universities, with no funds at their dmpoaa:l,
were entrusted with the duty of recognizing schools, ;n
the Departments of Public Instruction were encouraged to
cast a blind eye on the private institutions and to be content
with the development of a few favoured Government uftl-
tutions. There can be little doubt that, under e:iuc 8
system, evils crept in which candq?ly be removed by drastic
5 v enerous expendal ,\l['(‘,:‘ ) .
th;.‘rlllgewﬁ‘:)ml ::Zrigod, which II)xas been one of mothﬁcatnon,
hegan in 1901. Lord Curzon was the Viceroy, and ti];
applied all his energies to educational reform.
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Educt}tional Adviser to the Government of India. known as
the Dlrccto'r-(f:cnrrail of Education,” was up[;ointw‘l ; a Com-
Lord mission of Enquiry travelled round India a’nd wrote
frl:{jw" a r'epor?. on the needs and conditions of the Indian
Edum””n'unlver].‘s‘l!l:i.:i}. In 1461 the Universities Act was
passed. 1 main object of the Aet was 1
up control on the part of the (J?m'rrnnxin: xf\‘zr“tlt: ng}:t::
ilr:(lleséozl)lnlé on tI})xc part of the universities over the schools
L. eges. CTINSSION Was alsa arante * univer-
sities to undertake dircet teachine ’t:irx;:::iuln:oa:ll(ll‘ ::ll)\'gt
to.Govemment sanction, to ke appointments }or tl‘:ese
objects. I{n 1911 the needs of education hecame so prc%'h;g
;‘}:;tn z_xln Education Member of the Governor-Gcn&aVﬂ
. il was appointe 92 < 1
ment was nlt'l'l,(l}(,‘(l”;:lt(l)' aI:v\:'lL]‘;}’- Th't. e eation Del’fl""
Hentth oy pored . cpartment of Education,
In 1919, there were six rovincial universiti ‘
Madras, Bombay, :\“ahzzbad, Lahore, l:llnt(;esl”stbxltaalcu'}tbac,
Univerd. head of the provineial Governmient concerned 18
tes the Chancellor of cach of these universities. The
) __executive of the university is the Svndicate 'which
is presided over by the Vice-Chancellor, who is nominated
by the Chaneellor; and the other mumln-rs. except the
Dircector of Public Instruction, who is an (’I-‘(l.”:(.l‘llo‘ mc{)mber
are elected .b)' the various Faculties. The Registrar is 81;
officer appointed by the Senate, who keeps the minutes of
all Syndicate and Senate meetings, and is responsible for
the transaction of all univeisity business. In addition
there are the Boards of Studies, whoge duty is to r(-commoml’
text-bopks, gnd generally to supervise the '«-xistin;z curricula.
The legislative body of vach university is called the Senate
the members of which are usually nominated by the Cham-'
cellor, though a small number are elected by the gr;;duates
or by the Facultics. The Senate may frame revulations
connected with the work of the university, but these regula-
tions are subject to the sanction of the GGovernment con-

1 Now called the -ational (- s i
of In:l']: called the Educational Commissioner with the Government
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cerned. At the beginning of this century, there were certain
defects in the organization of the universitics.  The Senates
had become large and unwicldy, the number of the Senate in
Bombay being 310. The result was that the policy of the
universitics had not heen kept abreast of modern innova-
tions, and that reforms had long been due.  In accordance
with the Universities Act of 1904, certain changes were
made. The Senate of each university was reduced to a
maximum of one hundred in number ; and in the election
of members of the Syndicate provision was made that a
certain number of those actively engaged in the work of
education should be selected. The constitutions of the new
universities at Benares and Mysore, however, are somewhat
different. In the former university a dividing line is drawn
between administrative matters, entrusted to a large and
representative body called the Court, and academic matters,
entrusted primarily to a Scnate which is largely composed
of the teachers of the university. Very recently, the
University of Allahabad and that of Madras have becn
reconstructed on more modern lines.

The Act also dealt with such colleges as were affiliated
to the university, many of which were in a somewhat
inefficient state. Hitherto the un_ivorsity had been poooion
merely an examining body which had set the Of e
standard required for each examination. By the oreHes.
inspection of the affiliated colleges the university was
enabled to promote the cfficiency of those institutions. At
the present day there are signs that the university will
take upon itself further functions and duties. Lord Har-
dinge has stated that university which merely examines
will scarcely satisfy an advancing India. In Calcutta, in
there are a large number of university teachers
who are engaged in post-graduate teaching and in research.

The courses of study vary in detail in the dif-
ferent universitics, but in the main principles are g{’,‘,’j;“f"f’j
the same. In Arts and Science the Course is one Yixamina:
of four years, in the middle of which is an Inter-
mediate or First Arts examination. The examination for

particular,
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the degree of Bachelor of Arts is held at the end of the fourth
year, the same rule applying to the S(-i;-nc¢- side Ol:rh
rulea in regard to honours vary. In Calcutta the h;mour:
and pass courses are separate ; in Bombay the honours
student takes in addition to the pass three extra ;
and in Madras the honours course is taken the y papemb:
sc;q;;ent to and in addition to the pass course Ti:aéesgl:‘ee
Salée:s;]e:czf Oﬁrbs i8 gn'ven on a further examination, which
ks C or two years subsequent to that for the
B.A. degree. In Madras the place of the M.A. examination
(lis, to some extent, taken by the Honours Co;xrse A Law
csg::zscz:cgnly :e ta}cen b_y graduates. There are other
cou the’ suc  as ht ose In agriculture, medicine, engineering,
and the rule ::Stcoal;ec'z:‘nfdxdatcs for these courses should first
in%tt(.) the profes\qimi’nl c‘;ll'lggf;.or o years before prooeed:
18 only recently that place ical instituti
have been established on an[;’thinsg fl?l:et:(ik;lgl?slc:ll:t lt"lltllll‘:nf:
Teenoieat 2T md'ust,na.l schools in many places but the
Ed“ul,on.!‘r\struct\f)l) given is often of an ineﬁicie;lt nature.
ent Otl?:rlllebof th('sn's('le){)ls are maintained by Govern-
e pr’ivate bod'y municipalities or local boards, and others
o7 private u;a;l '}_he most progressive institution of this
o ‘s&s n{aps 1 e \'1ctona Technical Institute in Bombay,
ol ound ?d 0 commemoration of Queen Victoria’s
llee.  The object of the institute is to give the students
a!:egraspl of scientific facts and to turn out workmen fit to
b tzr:[[; :gg;lr 1'; any industry. Owing to the munificence
O o late Mr. ata, an Institute of Science has been founded
galore for post-graduate study and research. Govern-
ment Schools of Art have been established in the Presidency

towns, Lucknow and Lahore. The students are taught not

merely painting, sculpture, and architecture, but also what
:1:3; be t:ol;;nml " Arts and Crafts,” such as pottery, iron
Tber; aw Is-ocarwng, cname'lling,. gold and silver work.
e re also colleges of engincering, the oldest of which is

e Thomason College of Roorkee, called after its founder
the Lieutenant-Governor of the North-Western Provinces u;
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1848. Others are the Sibpur College in Bengal, the College
of Science at Poona, and the College of Engineering at
Madras. Students are trained for employment under
private firms or the Public Works Department. There is
also, as a rule, an apprentice department and an artizan
class, where the instruction is very largely of a practical
nature. The School of Forestry is situated at Dehra Dun,
in the north of India. Considerable progress has also been
made of late years in the Agricultural colleges in the study
of scientific methods ; and there is a college principally for
research at Pusa in the province of Bihar and Orissa.
Attention is also being paid to the value of sound com-
mercial training. Subjects such as book-keeping, précis-
writing, and correspondence are now being included as
subjects for the School Final Examination. In Bombay,
the Sydenham College of Commerce has recently been
started, which prepares students for a degree in commerce
at the University of Bombay. Finally, there are the
medical schools and colleges, which attract a great many
students. At these institutions students are trained for
the medical degrees at the various universities, and are in
touch with the great hospitals where instruction in surgery
and medicine is given by the professors at the medical
colleges.
It has been the policy of the British Government to
abstain from interference in matters of religion. In the
Government schools and colleges no religious in-
struction is given ; but in the aided colleges there Mora! o
is nothing to prevent such instruction, the only *ﬁ‘(}‘iwl&
condition being that the secular instruction should
be of an efficient order. Sir Valentine Chirol has spoken
of “ the careless diffusion of an artificial system of education,
based none too firmly on mere intellectualism, and bereft
of all religious and moral sanction,”” These are serious
words, and others well qualified to speak have similar
opinions. It must not be thought, however, that Govern-
ment has been apathetic in this respect ; on the contrary,
much has been done to inculcate a better tone and to
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provide moral training in the schools and colleges. Th

are many 'Chl:istiun colleges in India, whvlﬁ-d -r"“"i‘(‘::
1{1].‘xif'1':;(}~]tlonlls gn"}-ui Sir Sved Ahmed founded a collc;:u-)a‘t
Algarh, where Muhammadans are trained in the f: ith f
Islam, and which has recently Do Ans o inte
unl\'crsif)'; and there is now the }5'x-]n;:rrc(-l:l.lf"r)nril\l')tl-:iitl\[') u:h:
f(()undatxon stone of which was laid by Lord Hur‘dir; o n
1916.  Many mprovements have also been made ir’; ‘the
hostels, .}ledu-ul and other authorities have ;m'ntvd out
that at Caleutta especially and olshwhere thlc boardin
establishments are sueh 1hat phvstcally and morali ; tbg
§t{ldents are evilly affected.  In Caleutta. the ['nivimitv
;)rlcslf:ic;;(:in;‘;:dllew(; :' and all over India hetter hostels are

']‘}Tc ovide Y Uovernment and private institutions.

{he provision and inspection of schools is necessarily the
chief care of Government. The general policy of Go{crn-
g}cnt toward‘s the schools has been summed up by
devoluti erfndrew Fraserin these words: “The progrcssi\"e

' ton of sccondary and collegiate education upon
private enterprise, and the continuous withdrawalp(:)f
Government from competition therewith, were recom-
mended by the Education Commission of ,1883 ; alr:(‘i the
advice has been generally acted upon. But while accept-
ing this p(:hc:y, the Government at the same 'time recognrise
the extreme importance of the principle that in each branch
of (:(lll(:&tl(.)n Government shall maintain a limited number
;)fnms'txtutu.)ns, both as models for private enterprise to
Io u\'\', lur])d u'x. order to uphold a high standard of education,

n withdrawing from direct management, it is further
essential that Government shall retain a gen,orul control b
means of efficient inspection over all pu>bli(‘ oducationﬂ’;
Institutions.” Comparatively few schaols, therefore, are
Govern{n.cnt.mstitutions, the majority being in the hands
of. m‘umclpahtri_cs or local boards, of private persons, or of
nussionary societies. The latter may receive from Govern-
ment grants-in-aid. In the olden days the basis of the
ﬁrn:::.(:epended. upon results, but this system has proved

istactory in India as well as in England; and the

Schools.
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present policy is to allocate the grant in accordance with
the general efficiency of the school and the amount of money
it spends on the salaries of teachers, buildings, and general
equipment,

The policy of Government is to maintain a small number
of high schools (roughly one for each revenue district),
which are to be regarded as models for private
enterprise. In 1911-12 there were 1,219 high Secondary
schools for boys in India; and in 1917-18 the Sghool,
number had risen to 1,659, the number of scholars
in the former year being 390,881, and in the latter year
563,731. Some attempts have been made to give a greater
bias towards a more practical form of instruction in these
schools. The Commission of 1882 suggested that there
should be two sides in secondary schools, “ one leading to
the entrance examination of the universities, the other of
a more practical character, intended to fit youths for com-
mercial and other non-literary pursuits.” Some ycars later,
what were called B and C classes were started in some
schools in Bengal, but, as they did not lead to a university
course, they have not been successful. In more recent
years, the Government of India has advocated the institu-
tion of a School Final Examination in which the more prac-
tical subjects may be included. Efforts have also been
made to improve the conduct of the matriculation, and to
emphasize the importance of oral tests and of school records.
In Madras, this examination, which was placed under the

direction of & Board representative of the University and
of Government, has proved somewhat cumbrous, and certain
modifications are being made. In the United Provinces,
only the better schools are privileged to prepare for the

School Final Examination “so that better results have
been achieved.” In the Punjab and in Bombay, the school
leaving examination is conducted by Boards. But the
main difficulty has not yet been touched. The university
which recognises the schools has no money'wherewwh. to
improve them ; and the Department of Public Instruction,
which allots the Government grants, has no responsibility
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for the recognition of sch i
or the = ) schools.  This dual authori
th then:;ll?:d(;f n';‘x;)xmmbxhty have had an unhup[r););faflc(:
o o o th(; - t(f standard of the schools also is very
the collops oo atriculates are often unable to benefit b
hag ponrBe cou :‘?' ._In .»\l_vsyre, the standard of the school‘z
rour da&g."s "d \nthdraw'm,q from the university the first
years sch(‘)()'q .an] bp" placing them in a number of the
Primary c«lll;:lqti:;ilsitate. inl
' : 18 mainly under the directi
local boatrl(]ls and municipalities. The m]n?n(ll;:'rrci)t;on Ofl o
Primary ese schools has increased ver rapidl  during
Education. rr:\-;;;nt years, but there is still );nulz'[l;l l(i“(iumt.g
{¢ . ; "
of pupils 1 a"ui)}.m ’I.‘i]u:re are still only about 8} millygons
That b to oo U 3«; ucational institutions put together.
instrami t.h'is f; Y 99 per cent. of the population is under
g t’ho i g}:rc being made up of 5'5 per cent. males
Meadeq e L;:)apf:.ia] I;j;::i”[l’t'the éﬂtc Mr. G. K. Gokhale
D aced i 1egsiative Council for 8 modified
“_?88 unah]ec:);nap(:l{;ory primary education, but Government
of the wraviois ]( pt thg proposal.  In recent years, certain
assed s «-g;slzltnve councils (notably B'omba’y) have
—— systcnn “f wereby municipalities are empowered to
o2 In) t(;] compulsory primary education within
palition 1o I ]c Bombay Presidency, a few munici-
Fistone e a r.< }i; ¥y taken advantage of the Act, with the
bow agred o o (l)ct ‘”[:"bay Government.  The same Council
palite ot By n nf ute & large sum annually to the munici-
pa municipalit)iz' a(:\:j these purposes. In the Punjab, a
trta(‘:;,s ha.vc also introdu:ednz:::;:l:ifo:c ool aress i url
: ' ' sion,
any d:s cl: &lt) systematic scheme of scholarships which assists
unt;)lyhfrzm the time he attends the primary school
e, o0 t;a tast{.:rad'uatod at the university ; and even
et & 1eh(:ow'rnment, the universities, and
o fow stanrate ] 1:'3 ave funds at their disposal to assist
i go to England for the completion of their

Education i j
cation i3 subject to the control of the provincis]
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Governments; and, being a transferred subject, is under the
charge of a Minister. At the head of each department is a
Director of Public Instruction, under whose super-

vision work an army of professors, inspectors Organi-
and teachers. There are the Indian Educational,

the Provincial, and the Subordinate Services, the former
being recruited mainly from England and the two latter in
India. The universities, as has already been shown, are
governed by their own organizations, but the Director of
Public Instruction is an ez-officio member of the Syndicate
and of the Senate, and many of the professors are members
of the Senate and also of the Syndicate. For the purpose of
ction of schools, each province is divided into
each of which is administered by an inspector ;
r of European schools is responsible for

these institutions throughout the whole province.

The provision of satisfactory and efficient teachers for
all classes of schools has caused much anxiety to Govern-
ment. The salaries given to teachers are often . e,
very low, and it is feared that the teaching pro-
fession does not attract men of such standing and intellect

as would be desired.
The education of domiciled European and Eurasian boys

and girls has also proved a matter of considerable difficulty.

With the increased efficiency of Indian education

these boys no longer control a monopoly of such ehooa.

posts as require an intimate knowledge of English,

and, moreover, their style of living requires a larger salary

than what would ordinarily satisfy an Indian of similar
» gaid Lord Curzon, * has

attainments. " Every Viceroy,
nd has been left sympathetic but

gazed at this problem, a :
puzzled.” A great deal, however, has been done in recent
years. A special inspector for Europgan schools has been
appointed in each province, whose duties are to allocate the

the various schools under his

Government grant between ;
charge, and generally to improve the efficiency of the

instruction. In most provinces there is a European School
Final Examination, which in some cases 18 held as an

the inspe
divisions,
and the Inspecto
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equivalent to the matriculation. Sone of the schools
prepare for the Cambridue Local Exarination, but the
multiplicity of examinations is constdered a serious evil.
In 1911, a large donation was given by a private individual
for the improvement of European education in India, and
the occasion was utilized for appealing to the general public,
both in England and India.

Until recent vears the Government of India has not done
much for the education of girls, and the Commission of 1882
tuenn Stated that such instruction deserved special en-
Ftneation couragement and liberality.  But the difficulties

n front of those who would make reforms in this
direction are manifold. The supply of eflicient ladv teachers
is very limited ; and Sir John Strachey has said that “ the
idea that the women or at any rate respectable women
ought to receive a school education, or any of the instruction
that is proper for boys, is one that is entirely new in India,
even among that small section of the population which has
been powerfully affected by Wistorn habits of thought.”
Some advance, however, has been made in recent years.
There are schools, primary and secondary, for girls, and in
some places the girls Ly taken their places beside the
yYoung men in attendance at lectures for the University
degree.  Whether or not 4 svstewn of co-education, which
is such a leading charactenistic of American and other
systems of public instruction, is advisable in India need
not be discussed here, but the tendency seems to be growing
towards the institution of separate colleges for lady students.
There are two such colleges already in Madras city, and
the Bethune College and the Diocesan College for Girls in
Calcutta. Anp important school is the Alexandra Native
Girls' English Institution in Bombay, which was founded
in 1863, in commemoration of the marriage of King
Edward VII. There is also the Queen Mary School at
Lahore.

A medical college for lady students has been started at

Delhi in memory of the late Lady Hardinge, for which very
liberal subscriptions have been given.
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issi inted, under the chair-

Commission was appointed, haitr-

In‘ll'glz,f ?)r M. E. Sadler, Vicc~Chan_ce‘llor of the Umve;-

ity ;llﬁceds 'to inquire into the conditions and prOSIs)fi(; 5
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i olicy in relation to the (
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it p .

in the educational system, both in its organization and in
in

i of teaching. . -
ltSOnx:zﬂ:)(;dtshe chicf recommendations was that the inter

sferred from the universities
mediato d? %S? og? (i)rl:.i(tiit}:liif);ar:)fege called an Intermedial:e
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t!u.lt Prnll);l.ra«rql ;13 soon as the places f:(‘)r}cerned Véefe :m
SIt}cs in (n”" to accept such responmb}htles. in a, I(iu es,
?I(:;exg}){;:mz:iin advocated the Ebeten?(:;d()fu ]fd(carcgtggte;
¢ pla
but adviscd' tlmlt eg‘] eayssg?i?;‘rl.}gn witﬁ the univer§ity. thar;
control afc "é ; 0rknission also felt that the organization od
before. Thp OI:s faultily devised, and tl'lerefore propose11
the university Wof a large and representative Court, a slrr;:ixl !
the CO".Stltutmn il, and an Academic Council Fo contrcf ¢
Executive Co};mc n’ivorsity' A year later a Bill was pdss_:
teacking o o luCouhcil for a constitution of a umvers; y
by It)he Imp%fiversities of & more modern type have also
acca. .
:)zen started at Lucknow ar;dolf)(gl)l;d Chelmsford e_md Ml_‘-
A b mtf)h‘; I‘}:gr);on criticism of the Indian uni-
Montagu refers “« The charge that Government bas pfo;
versity system. telligentsia which cannot find employmen
duced o arg® @ gin it. . But it is only of late years,
has much Bubiu:ﬁzeremarkable awakening of natxon;l S:Lf-
o a'su[;z:‘l;tq; that the complaint has been heard that the
consciousness,



180 BRITISH ADMINISTRATION IN INDIA

system has failed to train Indians for practical work in
manufactures, commerce, and the application of science to
industrial life. The changing econumic conditions of the
country have brought this lesson home, and in its accept-
ance lies much of our hope for the future. But it must be
remembered that many of the particular classes whicheagerly
sought higher education demanded also that it should be
of a literary character, and were hereditarily averse from,
if not disdainful of, anything that savoured of manual toil ;
and also that whén the universities of India were founded,
the idea of «cientific and technological instruction had not
dawned upon universities in England.”

CHAPTER XIH.

MEDICAL RELIEF AND SANITATION.

*“The present state of living is deplorably low. Ignorance of

sanitary or medicai principles is practically universal,”
UNDER-SECRETARY OF STATE FOR INDIA,

SeeecH 1IN House or Commons, 1911,
* The triple alliance of the rat and the flea and the mosquito has
beaten the Government of India.” GEORGE PEEL.
1 wish I could give a satisfactory account of the progress of
sanitary improvement, but the prejudices and ignorance of the
people make even simple reforms difficult. There are not many
parts of India which are not Liable to frequent epidemics of cholera,
and in late years bubonic plague, which, except in the remote Hima-

layan districts, had long been almoat unknown, has become lament-
ably destructive.” Sie JoHN STBACHEY.

Or sall the Government departments in India that of Medical
Relief and Sanitation is perhaps the most important, and
at the same time the most difficult. The con-
ditions of life are less favourable to health in India

than in Europe; and, in addition, the power of Fayof
resisting disease is considerably less. Early mar-

ringe, which is customary in the East, has evil effects
not only on the parents but also on the children of such
unions. Good health also depends very largely on nourish-
ing and suitable food ; and in India the primitive methods
of cooking add to the difficulties of digestion, and thereby
impair the health. The poverty of many of the people also
causes not only an insufficiency of foods but also of housing
and clothing. The rate of infant mortality in India is
alarmingly high. This is due very largely to the custom

of early marriage, the ignorance of mothers, insufficient
' 161

Difticulties
in the
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food, insanitary conditions, and to the fact that the mothers
are often engaged in physical Lubours up to the very time
of child-birth.  Sanitury arrangements, even in some of the
large towns of India, are very primitive, and in many of the
rural districts they can scarcelv be said to exist. * The
village house is still often ill-ventiluted and over-populated ;
the village site dirty, crowded with cattle, choked with rank
vegetation, and poisoned by stagnant pools ; and the village
tanks polluted and used indiseriminately for bathing, cook-
ing and drinking.”  The result of this alliance between a
reduced power of resistance on the one hand and unhealthy
conditions of life on the other is that the death-rate in
India is very high and disease and ill-health very common.
Still, improvements are being made, and it is not from want
of effort on the part of the Government or its medical
officers that the present situation is so unsatisfactory.
Those associated with the lurge towns can also testify to the
enormous improvements that have bLeen made; and the
efforts to combat the traditions of ages, the superstitions
and the ignorance of the poorer ¢lusses, have not by any
means proved a failure.
The more important medical posts are filled by the
officers of the Indian Medical Service, who are recruited
in England by competitive examination, in which
Medicnl a number of Indians have been successful. The
service was originally divided into three branches,
corresponding to the armies of Bengal, Madras, and Bombay,
but in 1896 these divisions were united. The medical
service was started first in Bengal in 1764 for the purpose
of attending to the servants and troops of the East India
Company serving in that province. Though these officers
hold commissions in the army, they are engaged very often,
as will be seen later, in the performance of civil duties.
Their military duties are restricted entirely to the Indian
army, as the needs of English troops serving in India are
looked after by the officers of the Royal Army Medical
Corps. There are, in addition, civil and military sub-
ordinate services, the members of which are recruited in
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India from those who have been trained in the medical
colleges of the country, and have been successful in the
necessary examinations, The senior members of the sub-
ordinate service are assistant-surgeonsin the larger hospitals,
or they may be in charge of smaller hospitals ; and, in some
cages, they may be promoted to posts usually held by
members of the Indian Medical Service. The term sub-
ordinate service is used in this connection, but it corresponds
very closely to the provincial services of other departments,

The medical adninistration is subject to the control of
the provincial Governments, and the chief administrative
officer is termed the Surgeon-General in Madras,
Bengal, and Bombay, and in other provinces the Hr0izs-
Inspector-Generul of Civil Hospitals. In most pro-
vinces there is also at headquarters a Sanitary Commissioner
or a Director of 'ublic Health, who is responsible for the .
supervision of preventive medieine throughout the province.
In each district the Civil Surgeon is in charge of the medical
and sanitary arrangements, and assists the local authorities
in the management of their hospitals and dispensarics, but
in Bombay there are a certain number of Deputy Sanitary
Commissioners who deal with matters connected with public
health. The tendency now is to separate the departments of
curative and preventive medicine. The Director-General of
the Indian Medical Service is responsible to the Government
of India. It is his duty to supervisc the medical work
throughout India. There is also a Sanitary Commissioner,
whose duty it is to advise the Government of India in these
matters.

Some of the hospitals in the large towns of India are more
than a hundred years old, but, gencrally speaking, the
provision of hospitals and dispensaries has been

the work of the last forty years. In the past, the
difficulties have been many. Medical officers were scarce ;

the Indians for the most part were unfamiliar with Western
methods ; and in spite of much gencrosity from private
sources there was a Jamentable lack of funds. Most of the
hospitals are now subject to Government control. These

Hospitals.
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are supported or aided by provincial, district, or municipal
funds, and also by private subscriptions.  Of late years the
local authorities have taken an ever-increasing share in the
administration of medical relief; and it is esfimated that
the local boards and municipalitics are responsible for 43
per cent. of the money devoted to medical relief and sanita-
tion. There are also a certain number of independent
private institutions, cspecially in the Bombay Presidency,
- and others connected with public services such as the
railways and the police. At each district town there is 8
hospital under the direct supervision of the District Surgeon,
to which the more serious cases are taken. In the Presi-
dency towns are the most important hospitals, which are
staffed to some extent by officers of the Indian Medical
Service. The most important of these is connected with
the Medical College, the professors of which are usually the
physicians and surgeons attending the hospital. At the
Grant Medical College in Bombay the course requisite for a
medical degree at the Bombay University is one of five years,
and the students attend the Jamsetji Jeejechhoy Hospital
where the difficult operations are performed by the leading
surgeons of the Presidency.

The medical treatment of women is a very difficuls
problem befqre the Government of India. The women of
Hospitais  10di8, and especially those of the upper classes,
o men. 3r¢ Precluded by custom from attending hospitals

where the physicians are males, and, in conse-
quence, there is a great deal of sickness and suffering. In
1885, the National Association for supplving Medical Aid
to the Women of India was started by the Countess of
Dufferin, and Lady Curzon and others have continued the
good work. The Association is maintained by private sub-
scriptions and occasional Government grants. In con-
nection with the objects and work of the Association, the
following words of Sir John Strachey may be quoted :

“Its object is the provision, on a large scale, of the
means of teaching and training women in India to act as
doctors, hospital assistants, nurses, and midwives; the
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establishment, under female superintendence, of dispen-
sarics and hospitals for the trcatment of women and
children ; the opening of female wards, under female
syperintendence, in existing hospitals and dispen-
saries ; the provision of female medical officers and
attendants for existing female wards; and the supply
of trained nurses and midwives for women in hospitals
and private houses.” 2

A medical college for women has recently been started
at Delhi in memory of Lady Hardinge. The college is open
to lady students from all parts of India.

Surgery naturally takes a leading part in the work of a
hospital, and in this connection remarkable progress has
been made in India. The skill of the surgeons is Surgery
very considerable, & fact which is proved by the )
success of their operations. In Bombay, out of 97,790
operations performed in 1913, only 523 proved fatal.

Since the year 1896 there has been plague in India. At
first the disease was confined within the limits of the Bombay
Presidency, but latterly it has spread to nearly Plague.
every part of India. It isdifficult to obtain reliable "
statistics as to the death-rate in India, but it is estimated
that over 6,000,000 people have died from plague since the
beginning of the century, and the actual mortality is prob-
ably even greater. The most serious outbreaks have ta.ken
place in Bombay, the United Provinces, and the Punjab.
Great efforts are made to prevent the disease spreading to
other countrics by careful inspection of outward-bound
steamers, and these have in the main been successful. It
has been discovered that plague germs enter the body
through the skin, and are generally put there by fleas
which come from rats which have died from plague. Much
progress has been made in the cleanliness. of the 'houses and

-by the extermination of rats. Inoculatx.on. against plague
has also been very successful, and statistics go'to prove
the truth of this statement. A few instances will suffice.
At Belgaum eighty-three people, men of the Army Hospital

1 India: its Administration and Progress, p. 274, -
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Corps and their wives and children, were living close to
the European Iospital, and were all inocutated with the
exception of three. At the end of the plague geason it was
found that not one of the inoculated eighty had had plague
at all, whilst two out of the other three had died of it. Of
the police in Khandesh, 1308 were inoculated and 230
refused.  There was ten times the mortality among the
230 uninoculated than there was among the 1508 who had
been inoculated. Special inoculators are sent to the
affected districts, and measures are taken to demonstrate
the value of rat destruction, cleanliness, and inoculation in
checking the attacks of plague.

Small-pox also is very prevalent in India, principally
in Madras and Bengal. " It is a terrible scourge, and is
. perhaps the most infectious of all diseases. In
Small-pox. 1,

England small-pox used to be rampant, but has
been eradicated almost entirely by means of vaccination
which is almost universal. To be thoroughly effective,
re-vaccination should take place CVETV siX OF seven years,
and also during epidemics of small-pox.  In British India,
during the year 1916-17, out of a population of 246,000,000
only 8,200,000 were vaccinated for the first time, and there
were Just over a million re-vaceinations. Still, the progress
in late years has been very marked, in spite of many diffi-
culties, and of the somewhat natural reluctance of the
people to submit to an operation of whose value they are
unfortunately ignorant. In the pages of the Gazetteer it is
stated that during 1364-5 only 536 persons were vaccinated
in Bengal, the United Provinces, and the Punjab; yet in
1916-17 more than five millions were successfully vaceinated
in the same provinces. Each province has a large staff of
vaccinators who are maintained by the municipalities,
local boards, or by Government. These men proceed
from village to village, and vaccinate from the calf the
people and their children. There is at Belgaum, in the
Bombay Presidency, a Vaccine Institute for the prepara-
tion of lymph,

Cholera also is very common in India. The germ is one
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of those which gets into the body through the drinking
water. Whenever there is a serious outbreak of cholera,
special officers are sent to find out, as far as .

idemi d also to
ible, the cause of the epidemic, an ‘
E:ess::hat proper precautions are taken and that the sick

fully treated. ‘ o
81;2:2(; ‘ils {)erhaps the greatest enemy.o_f India, a,nd1 1td ig
estimated that between four and five millions of people die

every year from this disease. Besides.t}}ose who o
die, ‘millions more are weakened and injured by iy
fev:er It is generally believed that the germs are carrie

i i importance, therefore,
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i hose suffering from fever,
e people, and especially t
::c::l::gquli)nixfe which may be bought through the post
office in small quantities at a very cheap rate. b rovince
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T /eh: 1
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y Mr. Percival Wren, dian High Schouts,

CHAPTER XIV.

PUBLIC WORKS.

“ No similar works in other countries approach in magnitude the
irrigation works of India, and no public works of nobler activity have
ever been undertaken in the world.”

“ When in 1844, 1 first went from Calcutta to the present Agra

province, I was carried about a thousand miles in a palanquin on
and it took some three weeks to toil through a

men’s shoulders,
journey which is now accomplished in twenty-four hours,”
S JOBN STRACHEY.

ublic Works Department occupies a very pro-

Tae P
an administration, This

minent place in the history of Indi
is not so much the case in England, where the railways

are in the hands of private companies, the making and
upkeep of roads and bridges regulated by the County
Councils and Municipalities, and public buildings erected
by private firms. The State only retains supervisory

wers which are carried out by inspectors acting in the

gervice of the departments of State concerned. In Indis
In the past the people were

things have been different.
poor and lacking in co-operation. In consequence, the
f communication were slight, there was little or

means ol
no effort made to conserve the water,

few. )
It was during the rule of Lord Delbousie that Govern-
hat the management of public

ment began to realize t
works was a part of its responsibilities. Mr. Thomason,

the Lieutenant-Governor of the North-Western Provinces,
169

and railways were
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had already made a start in the building of rouds, and in
1854 the Ganges Canal was begun.  The first railway was
that between Bombay and Thana, twenty miles in length,
Organiza. which was opened in 1853 ; and in tl}c following
tion of the year another from Calcutta to Hugli was com-
Wielic pleted. At that time also a Public Works Depart-
Depart- ment was formed in the provinees of Bengal,

’ Madras, and Bombay, each being under the
control of the Chief Engineer; and a Secretary to the
Government of India for Public Works was also appointed.
Since then, military have been separated from civil works,
and are now looked after by the military department.
The control of the railways, which was once vested in the
Public Works Department, has been placed in the hands
of a Railway Board, and is represented on the Governor-
General's Council by the member in charge of the Com-
merce portfolio. Irrigation, buildings, and roads are in
the hands of the provincial Governments. At the head
of cach department there is usually one secretary for roads
and civil works, and another for irrigation. In regard to
the former, the tendency of the times has been in favour
of transferring the financial rexponsibilities for ordinary
roads and minor buildings to the district boards and muni-
cipalities.  For the purposes of - administration, each
province is divided into * circles,” each of which is made
up of a certain number of districts. A Superintending
Engineer is in charge of each circle, and at the head of
each district is an Executive Engineer who has under him
Assistant Engineers and a subordinate staff.

In the Public Works Departiment there are three grades,
known as the Imperial, Provincial, and Subordinate Ser-
The vices. .In the formr'rr are the ('.hicf, Superintending,
Personnel Executive, and Assistant Engineers. In 1871, the
sartee Royal Indian Engineering College at Cooper’s Hill

in England .was founded, the students of which
were trained for the Railwaysg, Public Works, Forests,
and  Engincering Departments in India. The College
was closed in 1906, and the Public Works Officers are
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like a big lake. The water is drawn off from the lower
end by means of sluices, and is distributed amongst the
surrounding fields. These works are oftens the results
of private enterprise, but the Government has undertaken
the coustruction of certain of the largest works and also
the maintenance of a large proportion of all the tanks.
About 7,000,000 acres, mainly in Madras, are irrigated in
this way.

Irrigation from rivers by means of canals has been almost
entirely the work of Government, both in construction
Canals. 3D in maintenance. A weir is built across the

channel at the head of the river delta, and thus
holds up the water which would otherwise flow down to
the sea and be of little value to the country. The water
thus stored up is taken away in side channels and distri-
buted to the fields. This system is used very largely in
the Madras Presidency. In Northern India a different
principle prevails. The water is not so necessary in the
lower reaches of the Ganges as in that part there is usually
4 sufficient rainfall, but is urgently required in the United
Provinces and the Punjab. At a certain part of its course
the Ganges runs through a large valley, sometimes six miles
broad, and also at a considerably lower level than the
surrounding country. It is necessarv, thercfore, to inter-
cept the water further up the river at Hardwar where it
leaves the Himalayas, and to bring it in what may be
termed an artificial river to the watershed of the Doab,
whence it can conveniently be conveyed even to distant
parts of the country by means of canals. In the Punjab
the waters of the Sutlej, the Jhelum, and the Chenab have
also been diverted by similar means, the latter being a work
of special magnitude.

In 1905, the administration of the railways was placed
under a Railway Board, consisting of a chairman and two
Railvay Other members, whilst the Member for Commerce
aga\}.:‘l{- takes charge of the work on the Governor-General's

Council. The Board is subject to the Government
of Indisa and not to the provincial Governments. The
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Railway Companies may appoint their own staff, bl:lt the
Government of India enforces its right of approval in the
case of the higher offices. The chief officer of 'each railway
is usually known as the Agent, and under lum.work the
Traffic Manager, the Chief Engineer, the L'ocomotlve Supef-
intendent, and the Store-keeper, who are in charge of their
respective departments. Some of t.he hlgher~ posts are
recruited from England, but exceptions to thfs rule are
often made when men of the necessary qualifications can be
in the country.

fo?l‘,:)(iv::‘dts the mi;ﬁle of last century the quemment of
India began to sece the necess'ity of supporting the con-
struction and maintenance of railways. Contrac?,s, Ratiway
therefore, were entered into with certain companies ¥nance,
in England for that purpose. Government granted

the land free of charge and guaranteed the payment of
interest at five per cent.; whatever profits there might be -
over and above that amount were to be shared betvqeen
Government and the Company ; Government had the right
of buying up the railway at a fixed rate after the lapse of
twenty-five years ; and it also had the means of supervision
over the management and working of the line. The com-
panies concerned were the Great Indian Peninsula, the
Madras, the Southern India, the East Indian, the Bombay,
Baroda, and Central India, the Eastern Bqual, and what
are now called the North-Western State Railway, and the
Oudh and Rohilkhand. Undoubtedly the work done by
these companies was of immense value to the couptry, but
for many reasons the financial results were unsatlgfg.ctory.
The coat of construction proved more than was anticipated,
there was a good deal of unnecessary extravagance, the
supervision was faulty, and, above all, the Mutiny threw
everything into disorder for a time. In 1870, Gove_rmlllmen;
instituted a scheme by which the State should take in ax;d
the construction of railways, and a fixed sum was allocat
for a certain period of years. The new scheme, howevex('i
did not prove a success. Progress was pamfully slow, ::d
eventually the old guarantce system was again adopted,
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with certain alterations, which were to the advantage of
Government. During the last forty vears many companies
have taken a share in the development of Indian railways
under these conditions, and more and more money has been
borrowed by the Government in the interests of the railwavs.
The manner of raising these loans will be explained in the
next chapter. Government has retained its right to buy
up these lines thus guaranteed or assisted at the termination
of a fixed period of time, and this is being done in many
instances. .

Much criticism has bheen levelled at the railway policy of
the Government of India. Undoubtedly in the early days
Qnccss the contracts erred on the side of leniency, and
(lvélti}\“tjnn there was also a certain laxity in supervision and

" some extravagance. The mere fact, however,
that since the beginning of this century almost every year
the railway budget, after deduction has hbeen made for the
payment of debt and working cxpenses, shows a profit,
gives evidence of much wisdom and business-like capacity
in the management of the railways.  And, in addition, the
examination of the balance-sheet is not the only test. In
every country, and especially in one of vast distances such
as India, the railwayvs have increased very largely the
wealth of the people.  Lines also which could not possibly
hope for satisfactory returns have been built in sparsely
populated districts with the sole object of improving the
means of transit and of increasing the resources of those
parts. Other lines, especially in the north-west, have been
constructed primarily for military purposes, and from these
losses must be anticipated. Above all, the great part
played by railways in the prevention of famine is so impot-
tant that it will be dealt with separatelvin the next chapter.

The aggregate tonnage of goods and live stock carried by
the Indian railwavs in 1921-22 was 86,248,000, and the
number of passengers carried in the same year was
550,886,900. The following table, which shows the milcage
and the controlling bodies of the various Indian lines, gives
the railways open on March 31, 1922 :
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Miles.
State lines worked by the State - . - 7,608
State lines worked by Companics - - - 19,107
Branch Mne Companies® railways under Guar- )
antee and Rebate terms - - - 2,265
Companies’ lines subsidised by the Central or 2306
Local Governments - - - - - y
Unassisted Companics’ lines - - - - 2:1;3

District Board lines - - - - -
Companies’ lines subsidised by District Boards 307
Indian State lines worked by Indian States - 2,951
Indian State lines worked by the Main line - 1,483
Companies’ lines guaranteed by Indian Smt,cs 760
Lines in Foreign territory worked by British

Indian Railway Companies - - - 74

Total - - - - 37,206

i ilway: : dard

The gauges of the Indian railways are: the Stan ,
6 ft. 6 in. (18,319 miles); the Metre, 3ft. 3% in. (15,271
wiles) ; the Special gauges, 2 ft. 6 in. and 2 ft. (3,676 miles).



CHAPTER XV.

FAMINE RELIEF.

“Land problems sre the real heart of the politics of India. The
truest test of a Viceroyalty is the degree to which the holder of the
oflice has helped the people on the land. They are more than the
back-bone of the country. They are almost the whole of India."

Lovat Fraser.

*“ Famine relief administration is an arduous struggle to avoid
extravagance on the one hand and mortality on the other.”
BauryLpr Friira.

** What he (the raiyat) wants is the loosening of the bondage of
debt which bows him down. Anything that will give him grater
self-reliance, and teach him to look not only to Guvernment or its
officers but to himself will be to the good.” Lorp Curzox,

CroseLY connected with public works is the sad story of
famine in India, and the attempts made in recent years to

combat its evil effects. Famines have been
o common in India from the carliest times. The
Famine  failure of the monsoon, the poverty of the people,

and the fact that so vast a number are dependent
on agriculture for their livelihood tend to bring about such
disasters, In the past, very little was done to assuage the
sufferings of the people. Lord Northbrook realized clearly
that famines must be expected from time to time, and that
it was the duty of Government to frame a famine policy.
Accordingly, a Commission was appointed by Lord Lytton,
with 8ir Richard Strachey as chairman, to make inquiries
and see by what steps Government, could help the sufferers.
In subsequent years there have been two other Commissions
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at work, one under 8ir James Lyall and the other under
8Sir Anthony (now Lord) M‘Donnell.

In the light of the reports of these Commissions and of
subsequent action, we may try to learn the principles under-
lying Government policy with regard to famine. The great
object of saving life and giving protection from. extreme
suffering may not only be as well, but in fact will be far
better, secured if proper care be taken to prevent the abuse
and demoralization which all experience shows to be the
consequence of ill-directed and excessive distribution of
charitable relief. Indiscriminate charity, therefore, has
been avoided, and, as far as possible, the thrift ar.ld self-
reliance of the people have been maintained. In times of
fsmine in India every man has the “ right to work,"’ but
not to receive charity. Lists are drawn up in every village -
of those who cannot work for physical reasons, and who
would otherwise starve. To these a certain amount of
grain is given. The children are given relief apart from
their parents, and are given food and not money. A relief
kitchen is started in the village under the charge of some
responsible person to whom the children go every day for
their meal. . )

Experience has shown that for the mitigation of famine
money should be laid aside during the years of prosperity.
A sum of 1} crores (£1,000,000) is set apart every Ballet
year, as far as possible, for famine relief and insur- i,
ance. This money is used either for thg reduction )
of debt or for the prevention of debt whlgh would f)t}.lethlse
have been incurred through loans for railway or irrigation
purposes. In times of famine, therefore, the same amount
may be borrowed without incurring any ‘real lpss to the
State. Relief works, usually connected with railway con-
struction or irrigation, are started, and .p'row'de the able-
bodied with work. Very careful supervision is necessary,
and certain conditions are exacted frgm the workers. The

* wages are small but sufficient to give a bare subsistence ;

good day’s work must be done ; and the works are situat.bed
:t 8 di‘slt?nf)e from the villages concerned so that al; live
"
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near the worke and not in their homes. By this means a
sufficiency of relief i3 combined with a minimum of extrava-
gance. Immediately the rains come the works are closed.
All possible labour then is required for the sowing of crops.
Relief works of a minor nature, and in this instance close
to the villages concerned, are maintained in case of need
Advances are made to farmers for the purchase of seed and
cattle, and everything is done to enable the work of the
farms to proceed as quickly as possible. Suspension of the
land revenue is made during times of famine.

Such, in short, are the efforts made to prevent mortality
during times of want. The Famine Commissions have also
Railways 'made suggestions for the prevention of famine.
and im-  Allusion has already been made to the construction
9atlol- ot railways and to the irrigation works. The latter
is a great preventive of famine in that it gives a permanent
supply of water so that the crops may be saved in times
of drought. The railways also assist very materiallv. The
crops never fail throughout the land, and the ravages of
famine are always confined to a certain area. Thus there
18 always a sufficiency of grain in the country, and the
function of the railways has heen to bring the grain to the
tracts where it is wanted or—as has been more common
in recent years—to bring labourers from the famine-stricken
districts to areas where they can obtain wages and food.

The endurance of the people in times of faniine is beyond
all praise; and there are many instances of liberal help
Agrica.  DEIDE given by private individuals. Unfortun-
pu:rr:l De- ately, however, the limit of their resources is not

" great, and a succession of bad harvests alway:
brings famine in its train. Government has realized that
it must strengthen these resources by other means. It has
learnt to consider * the interests of the Indian poor, the
Indian peasant, the patient, humble, silent millions, the
eighty per cent. who subsist by agriculture, who know very
little of politics, but who profit or suffer by the results, and
whom men’s eyes, even the eyes of their own countrymen,
too often forget.” Departments of Agriculture have been
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.started, and these are controlled by the provincial Jovern-
ments, with the help of the Agricultural Adviser who is
an officer of*the Government of India. The intention is to
encourage a scientific study of agricultural methods, and
by means of experimental farms to assist the farmers with
advice. There is also an agricultural college in each
large province, and there is also an institute for research
at Pusa which is under the control of the Government
of India. Much of the money for this establishment
was given by Mr. Phipps, an American admirer of Lord
Curzon.

The Forest Departments were started as far back as
1864, and are under the control of the provincial Govern-
ments, who have the assistance of the Inspector-’
General of Forests who is an officer of the Govern-
ment of India. Each province is divided into “ circles
or divisions, each of which is administered by a Conservator
of Forests. Admission to the Department is under three
grades, the Imperial Service being recruited from England
by men who have been trained specially in England and
in Germany and France, and the Provincial and 8ub-
ordinate Services being recruited in India, many of whom
are old students of the Dehra Dun Forest College. There
are about 100,000 square miles of reserved forests, and, in
addition, about 150,000 square miles of what are called
protected forests. The rules applied to the former are
naturally stricter than those of the latter, but under certain
conditions the people living near the forest can obtain
timber and fuel for their own use. The forests are now
worked at a profit, but the benefit of the public rather
than, the revenue gained from the sale of timber is the
chief object of the Forest Department. In times of drought,
cattle can graze within the boundaries of the_ forests and
gain subsistence. The people themselves, in the last
extremity, can feed on the roots aiffl fruits that can be
found within the forests. The protection of virgin forests
is also & work essential in all countries, and other govern-
ments who are attempting a new policy of afforestation,

M2
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often seek the advice of Indian Forest Officers. Much
havoc is wrought by fire, and many men are employed to
protect the forests from such disasters. It ig also an un-
disputed fact that forests influence very largely the climate
of a district. In wet places they act as a preventive against
floods, whilst in dry and arid zones they tend to store up
water and improve the fertility of the soil.
The constant alienation of land from the agricultural to
the non-agricultural classes and the hopeless indebtedness
Land of the raivats have also demanded the attention
Alenation of the GGovernment. In 1879 the Deccan Agricul-
A turists’ Relief Act was passed to prevent excessive
interest being charged by money-lenders from agriculturiste
on the security of land. The result has not been wholly
satisfactory ; and the objects of the Act have sometimes
been defeated by the evasions and chicanery of the money-
lenders. Many vears later the Government became con-
vinced that the land of the Punjab was being alienated with
alarming rapidity, and was pussing into the hands of those
who had little interest in its development. Those who had
heen dispossessed of their land were overwhelmed with debt,
and were becoming a source of danger to the State. After
great deliberation, the Punjab Alicnation Act was intro-
duced and passed by the Imperial Legislative Council in
1900.  The object was to save the small hereditary agricul-
turists from losing to money-lenders and shopkeepers their
tand without at the same time depriving them of a reason-
able power of borrowing on the security of the land. Mem-
bers of agricultural classes were forbidden by the Act to
sell their land to anyone who was not a member of an
agricultural class. If they wished to mortgage their land,
they might do so freely to members of agricultural classes,
but if they mortgaged to outsiders, such as money-lenders
or shopkecpers, their debt would be considered cancelled
after twenty years.  The Act was naturally opposed by the
money-lending classes, but it has been of immense value in
keeping the fine peasantry of the Punjab in contented
possession of their ancestral lands,
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Under the terms of certain special Acts, Government is
empowered to advance sums of money, known as Takawi
grants, to the agriculturists for the purpose of
sinking wells, buying seed, and generally improv- Jakav!
ing their land. These amounts are paid back to
Government by instalments; and these instalments, like
the payment of land revenue, are remitted in times of
want.

These loans have merely the negative object of preventing
either the excessive charges of interest or the consequent
alienation of land. They can never supply more | .\
than a very small fraction of the capital needed ness of the
for agriculture; and it is to co-operation and " *"
self-help that the agriculturist must turn for real improve-
ment. The co-operative movements in India have been
most successful. Sir Theodore Morison has very tersely
explained the difficulty in these words: * The cultivator
must have credit ; if it is hard to get he is ruined by the
usurer ; if it is easy he (horrows recklessly and) ruins him-
self.”” The constant indebtedness of the agriculturist is no
new thing, cither in India or in other countries. ‘ Munro
in Madras, and Elphinstone in Bombay,” wrote Sir Frederick
Nicholson, ‘showed at the beginning of the nineteenth
century how utterly sunk in debt the raiyat was; nearly
all the raiyats depend on the money-lender for maintenance
from crop to crop ; the whole of the surplus produced went
to the money-lender as payment of interest; as for the
payment of principal, it never entered their heads.” In
Germany “ the poor were drifting into a state more abject
than servitude. No longer did they rely on the play of
their own personality. Their faith in themselves and such
powers as they still possessed was fast waning. Their judg-
ment was becoming warped. Their spirit of enterprise and
initiative was losing all impetus.” 1}(!. Wolff also bears
testimony to the same fact in these words: * From one

and all have I heard that selfsame, ever repeated bitter
complaint that the villages are being sucked dry by the
*Jews.’” Many laws, police regulations, warnings and
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monitions have all been tried a8 & remedy, and tried
mm vain.” From Italy also we hear that the pessanta
were ab the mercy of money-lenders, and ‘were, more-
over, compelled to buy inferior goods at ruinously high
rices.

d Three great philanthropists, Schultze-Delitzsch and Raif-
feisen in Germany, and Luzatti in Italy, took the lead in
Coopars. COMbating these terrible evils, Their solution of
e Orodis the difficulty was the formation of Co-operative

" Credit Societies, differing from each other very
largely both in form and in detail. The general underlying
idea is, however, the same. The peasant by himself fails
to obtain reasonable credit, and has Little incentive to de-
serve it. If, however, & number of peasants combine in a
socicty, the society on its joint security obtains loans at a
reagonable rate, and it also sces that the peasants who join
it are industrious and reliable. The society thus secures
both an economic and a moral benefit. The result in
Europe has been remarkable. The peasant is gradually
being emancipated from the thraldom of the money-lender ;
and throughout the countryside feelings of hope are taking
the place of hopeless despondency. The peasant can now

obtain the credit he needs, which will not put him at the

mercy of the money-lender. This movement has been
extended to India. The pionecer work was most ably per-
formed by Sir Frederick Nicholson, a member of the Indian
Civil Service in the Madras Presidency, who wrote a report
dealing with such of these institutions as existed in Europe,
and suggesting how the system might be adapted to Indian
conditions.. Such was the zeal of this official that after bis
retirement he returned to India to assist the people in
carrying out his projecta. Some years later, Lord Curzon
caused the Co-operative Credit Socicties Act to be intro-
duced before the Legislative Council, which became law in
1904. The Act was cautious, and merely gave permission
for such societies to be instituted, without laying down the
definite lines on which they should be built up ; and it also

empowered local Governments to appoint Registrars-of .
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Co-operative Credit Bocictics, who should superintond and
oncourage the work in their respective provinces. The
result has Qeen wnost satisfactory, and each province has
developed its societies in the way best adapted to the needs
of ite people. In this connection the words of Sir Theodore
Morison may well be quoted :

*“ In Bengal the societies are all organised on the strictest
principles of unlimited liability ; there is no share capital
and no dividerds ; the members of the socicty pledge their
joint credit, and on the strength of it obtain capital from
depositors which they lend among themselves. Member.
ship is strictly confined to the inhabitants of one village,
often of only one hamlet, and it is claimed that the Bengal
sociebies are the ‘humblest and smallest’ collections of
humanity that have formed themsclves into co-oparative
associations in any part of the world. The Punjab is not
guite so severely orthodox. There, a system of acquiring
shares by instalments has proved very successful, both in
providing the bank with capital and entrusting the active
co-operation of members in the management.... The
feature which distinguishes the movement in the United
Provinces is the formation of Central Banks, which obtain _
loans on comparatively easy terms from private capitalists
and large banking corporations; from the capital thus
acquired they make loans to affiliated societies in the rural
areas of the district. Other provinces have likewise special
features of their own.” !

The movement was originally one for the promotion of
credit only, that is for obtaining loans for the poorer classes.
It was; however, adapted later on for obtaining cheaper
and better seed, or yarn, or implements, or for selling
produce, such as corn or cloth, at more profitable rates.
Central banks also were started, which served to finance
the smaller or primary societies, by combining their credit
just as the societies combined the credit of their industrial

‘members. To legalise these advances fresh legislation was

introduced, and the Co-operative Credit Socictics Act was
1 Theodore Morison, Economic Transition in India, p. 85.
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pagsed in 19_12. '.l‘be' whole svatem of co-operation in India,
more.especmlly In its financial aspects, has gince heen
anmmed by & committee which reported on the subject
in 1915. )
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