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A MEMO on the relations between Jenmis and Kanapattom
Tenants in Travancore.

In the four years during which I have had the honor to be connected with the
Government of Travancore, I have received many complaints from the jenmi land-
lords of the State of the hardship to which they are subjected under the operation of

1 25th Karcadagom 1043, '
the Royal Proclamation of the 2t o oy The complaints have been both

frequent and numerous. Their burden is that whilst on the one hand, the Procla-
mation practically puts it out of the power of the jenmi to oust his kanapattom
tenant under any circumstances, on the other, it leaves him without any ready means
of recovering those just dues which it is the obvious intention of the Proclamation
should be secured to him from his recalcitrant tenant. The established Courts of
the country are, indeed, open to him for enforcing payment, but this remedy, owing
to the unavoidable expenses and hardships incident to litigation, amounts, it is
contended, to a practical denial of justice. The late Edappalli Chief was the first to
complain to me of this state of things, apd it was, I believe, the difficulty he experi-
enced in managing his tenants, in getting them to renew their kanom leases, in
realising his customary dues, and in ejecting them even in cases in which ejection is
permitted by the Proclamation—it was this difficulty as much as his straitened
circumstances and embarrassed finances which induced him to seek the intervention
of Government in the management of his estate. At the last Murajapum which
brought crowds of our Numburi land-lords to the capital, they made it a point,
I believe, of bringing their grievances personally to the notice of His Highness the
Maha Rajah. More recently, an extensive land-holder, the Palar Numburipad, has
more than once earnestly begged the Government to take over all his landed property
under Sircar management, alleging as his reason for the request his inability to hold
his own against his tenants under the operation of the Proclamation ; and since then,
the Punjiat Chief has followed suit, although in his case there are other reasons
besides the difficulties arising from the Proclamation which induce him to seek for

Government interference.

2. T have been led by these repeated complaints to study the past and present
state of the question of jenmi and tenant rights, and I have referred in particular to
the di:;(:ussions which preceded and eventually led to the issue of the Proclamation
of 1042. '

3. I find from these discussions that my friends Sir Madava Row and M. Sada-
siva Pillay who were Dewan and lst Judge of the Sadr Court at the time, took
. opposite views of the question. The Judge naturally looked at it from a legal and
judicial point of view, while the Dewan considered it in its political and social
aspects. To the one, the grounds of equity and justice applicable to the case were
conclusive; to the other, the considerations of expediency and fitness on which the
prosperity of the State depended, appeared to over-ride all other considerations.
One at least of the Residents who took part in the discussions inclined to the latter
view, as it is the generally accepted view in British India, and the
Al outcome was the Proclamation in question which, for facility of
reference, I give in the appendix.

- 4. Whatever may be thought of the theory of the origin and development of
the relative rights of jenmis and tenants propounded in my friend Sir Madava Row’s
paper, there can, I think, be no question as to the soundness of the conclusion at
which he arrived, namely, that the arbitrary ejection of kanom tenants at the will of
their land-lords was incompatible with the economic progress and improvement of the
country. Holding this view, he very properly sought by means of the Proclamation
(althoughIshould bave preferred a regular legislative enactment) to lay down the policy
1 may say, the law which should guide the Courts in their disposal of cases involviné
the rights of jenmiand tenant, and thus arrest the mischief, which, in the absence of an
authoritative declara}tion of such policy, the conflicting decisions of the established
Courts were producing .by setting aside prescriptive rights and long possession, and
thus unsettling the minds oﬁ%t.;he agricultural population and jeopardising the, best
interests of the country. So fa¥, therefore, as the aim of the proclamation is to im-
part a character of permanency to the tenure under which the kanapattom tenants
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:ﬁ-{i ;he;; Ezlar%ds, I think it behoves the Government to adhere firmly to the policy

alre: )ilyxld ¢ (10wn. It] by far tllls:—tlle.mos.t; important part of that document—is to
e pheld anc .(}XCIII(,]().( from consideration, it will be asked what is it that the enmis

object to as being prejudicial to their interests and what is it that they d‘emandj

< m :
0. s r > v J - ’ 3 o
T'aking advantage of my presence at Cottayam, T invited the chief jenmis

and s ! ey i
migmnxw}\; (;,f(.rtq](;iq]m:)]]‘):(]-ll‘::?;it:nn”r?:s( ]12 North ;1‘1':Lv:,tn001‘eliio meet me in order that I
(it by persona feussion, ascertan, as far as possible, the present state of
E}:]é S;ﬁ:ph‘l‘;r};ﬁ ]l(flf:\ lt)]e(:n .t!l() r'ﬂ‘vct], of the practical working of the ]71!0(:1:111'1:1ti<)n, Imfvri!:m(:
are wop i 1.7,\] f the '](*l‘]ll’)lh that their interests have heen prejudicially affected
unded, in wh.at respeets they have been so, and what remedy should be
apphed. 'l'l:e. meeting took place on the Ist and 2nd of Octobher
B. rf‘: list of the jenmis and tenants present is viven in the ap;)(‘rl(lix.
. The result of the conference was most s?ttiﬂ'l('torv ;
speak too highly of the patience, moderation and good serse @iu;\\;ﬁ by the j 1
land-lords throughout these discussions. Never a;gressiv;-, bkub on t{] . J(Tml
igzlrggc?\nil snnptl}e in t]ueéiri disposit,ion and habits, contented "Eo a fault, an(()l (iz;;lltg
’8-bone, they readily disclaimed all desire sert & '
conceded and 1ntended to be secured to them by thgolf(f;gi tl’;‘i(;]c)],ml;]lft!;gnrfogl'alreif}g
no wish, and d_ld not seek to he supported in any attempt, to exerciée ‘m, ‘ lf{)}f 'd
power of ejection of their tenants; all that they sought for was the remov(al };far l:mjdry
defects in the Proclamation and the carrying out of its spirit in its integrity. ovIons

I cannot

6. The tenants—and only a few of them were present—did not se i
cularly oppressed with any grievance, and fromr:;he nature of the cgzg tgt?: wggfltll(i
suppose that they could have no reasonable ground of complaint againx\b any of tl
provisions of the Proclamation. Their appearance certainly indicated a:stat,e)c’)fclovel:
which completely forbade any supposition of their suffering from any wrong.  But

having attended the conference they doubtless thought that they

C. were in duty bound to say something, and they pﬁt in a written
§natemte}lnt which I give in the appendix to be taken for what it
1s worth.

7. Tomy mind, the jenmis have made out a strong case for the interference
of the Legislature.

. 8. I will briefly state the points brought out in their favor in the course of the
discussions ; but, for this purpose, it is necessary first to go carefully over the pro-
visions of the Proclamation. On the side of the tenants, that document provides that:—

(a) While they hold lands of jenmis for a consideration under such tenures
a8 kanapattam &c. and so long as they pay the stipulated rent and other customary
dues, they shall not be liable to be ousted by the jenmis, nor

Proclamation . . . .
shall the courts give judgment in favor of such action,

Para 1,

(b) When the jenmi refuses to receive the rent, renewal fees &c. the ten-
ant shall be at liberty to deposit the same in the proper Munsiffs Court with a
written declaration setting forth the jenmi’s refusal; that such declaration shall be
filed by the Munsiff free of institution fee; that a notice shall
thereupon be issued to the jenmi calling upon him to receive the
. _ . money deposited and grant an acquittance to the tenant; and that
:-,f}; tE: ]entrmthfallMto a}ggezir,ﬁ)r, appeu(ri'ing, refuse to receive the amount deposited b

e tenant, the Munsiff’ shall pass judement 1 :

fomons an other pacota pass judg recording the fact of the refusal by the

Proclémmation paras
s .

(¢) The jndgment so passed shall be a bar to any action by the jenmi
for ejecting the tenant on the ground of the non-payment of the
rent &c. to which such judgment refers.

On the other side—that of the jenmis—the Proclamation lays down that:—

Proclamation para 7.

(d) The jenmi shall be at liberty to exercise according to the rules and
Proclamation para 2. 328© appertaining thereto, the right of re-adjusting the rent at

the renewal of the lease where such adjustment is allowed by
custom,

“main purpose and o

- at conciliation by the latter.

- ing.
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(¢) The jenmi may sue the tenact for the recovery of rent and other dues
with interest thereon, where such dunes have fallen into arrears,

ti ara 3. .
Proclamation para and in such cases the Courts may award payment of the dues.

(f) The jenmimay seck recovery of land also, where, notwithstanding
express demand, the tenant has withheld payment of the rent due
for a whole period of 12 years; and in such case alone, the Courts
shall be competent to order restoration of land also, such restoration being subject
to payment of compensation for iimmnpovements &c. which may be due to the tenant

according to local usage.

Proclamation para 3.

(2) Where, in future, the jenmi grants leasces on receipt of a consideration,

‘ if he should desire to secure the right of revocation in respect of
Proclamation pard 8 4y Jease so granted, he shall clearly set forth the same in the
lease-deed in a form prescribed; the tenant shall in no way demur to the exer-
cise of such right; the jenmi shall be at liberty to seek ejection of the tenant
holding such lease, and the Courts may order ejection in accordance with the terms

of the lease.

9. Such are the provisions of the Proclamation. No oue can doubt for a
moment that its obvious intention was to hold the balance evenly between the jenmi
land-lord and his kanom tenant, so far as that could be done consistently with the
bject of the Proclamation—namely to confer permanency of tenure
on the tenant in occupation ; but owing partly to the incompleteness of the measure
;. e.in other words, to the Proclamation not going far enough, and partly to the
want of precision in the language employed in 1it, the actual result has been to
strengthen very considerably the position of the tenant and to leave the jenmi very
much at his mercy. Such at least is the feeling of the jenmis so far as I have
been able to judge from the discussions which took place at the conference.

10. Let us see how far they are able to make good their case.

11. 1In the first place they point out that while the Proclamation lays down a
gpecial and summary procedure to protect the tenant from eviction even after the
expiration of 12 years, it leaves the jenmi to recover his just dues from his defaulting
tenant by the ordinary and expensive process of a regular law suit. The great bulk
of the jenmis are poor and destitute of pecuniary means. Their habits and train-
ing unfit them for entering the lists with practised opponents in a civil action. The
dues to be recovered by them from their tenants are generally very small and some-
times occasional; a regular suit, even though for such small claims, involves appeals
and entails delay, expense, trouble and vexation out of all proportion to the amount
at stake; and the attitude of the tenant under the Proclamation is such as to pre-
clude all consideration on his part towards his once allodia} land-lord and all attempt
The result practically is a denial of justice. Depriv-
ed of the power of eviction which the jenmi once effectually held in terrorum over his
contumacious tenant, it is urged that he isalso without any ready means of enforcing

his just claims.

12. But it will be said ©“ Surely those who have the means and otherwise the
ability to assert their rights in the established Courts can fully re-
cover their dues under the Proclamation.” The jenmis say no—
not altogether. There is no doubt that it was the clear intention
of the framers of the Proclamation that the jenmi should have
it in his power by a regular suit to recover every fraction of his
michavarom or rent and other customary dues. But this inten-
tion has beeu entirely defeated in practice by the ordinary law of
limitation which prescribes, or is construed by the Courts to pre-
scribe, that no suit shall lie for rent of land after the lapse of 3
years from the date on which it falls due. The result is that
the jenmi must sue every 3 years at least. As, besides the micha-
varom or regular rent, he is entitled to various customary fees
which fall due, some every year and some at irregular intervals,
a land-lord having contumacious tenants to deal with, must have

Vide Regulation III
of 1040 sec. V.
Note—I am not at all
gatisfied that a jen-
wi’s claim to rent falls
under Sec. V. Yetthat
is the section, I am told,
under  which suits
brought after 3 years
for recovery of micha-
varom ave thrown out.
One would think that
such claims came more
properly within the
purview of Sec. VII
than of Sec. V, but the
decisions of the High
Court are the other way
and are of course bind-
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recourse to the C'ourts almost every year and be at perpetual warfare with them.
But, as already said, owing to his impecuniosity and want of ability otherwise, suits

for recovery are comparatively few, and the Just dues of the land-lord in many cases
remain unrecoverable and unrealized. :

13. That this is no unfounded or exaggerated statement may be seen from &
statement which I have been at some pains to procure in order to

D. test the allegation of the jenmis, and this statement will be found in
thé appendix.

14.  The statement is not complete. Returns have been received as yet from
only 18 talugs out of 28, but so far as they go, they show, it will be seen, that in the
interval of 17 years which has elapsed since the date of the Proclamation :—

Rs. 14,72,673 on account of michavarom
5,83,624 . renewal fees and
3,02,079 » fees payable on ceremonial occasions or a
total of 23,58,376 was due to 363 jenmis; that out of this aggregate, Rs, 13,92,758
have been recovered out of Court, only Rs. 91,417 through the intervention of
the Courts and Rs. 8,74,201 or nearly 37 per cent still remains outstanding.
It is obvious from these figures that whether from disinclination to resort to
protracted litigation or from inability to undertake it (the latter is far more the case
than the former) but a very small fraction has been realized by civil action, while
more than one third of the aggregate dues are still unrealized, and that the bulk of
this must be given up by the jenmis as bad debts owing to the operation of the law’
of limitation. A stronger case than this it is hardly possible to establish.

15. Next, the assembled jenmis pointed out what they have found in practice
to be another very serious defect in the Proclamation. Paragraph 3 of that docu.
ment provides that “the jenmi may seek recovery of land (also) where notwithstand-
ing express demand, the tenant has withheld payment of the rent due for & whole -
period of 12 years,” and “in such case,” the Proclamation continues, *the Courts
¢¢ shall be competent to order restoration of land also, such restoration being subject
*“ to payment of compensation for improvements &ec. which may be due to the tenant
*“ according to local usage”. It is strunge that this provision, so just on the face of
it to the jenmi on the one hand, and so wholesome a check on continued recusancy
on the part of a tenant on the other—it is strange that this provision should have been
rendered entirely nugatory in practice by the very language employed. As the
Proclamation stands, the tenant has simply to wait quietly for 11 years and more,
and just as the 12 years run out, to deposit one year’s rent or even a portion thereof
in the proper Munsiff’s Court, and purchase exemption from liability to an action for
ouster, for ““ unless the payment of rent for a whole period of 12 years has been 1with-
keld,” no such action lies; and it has already been shewn that under the Limitation
Act no more than 38 out of the 12 years rent can be recovered by a suit. Thuseven in
the extreme case of a tepant failing to pay his land-lord his just dues for an entire
duodecennium, the jenmi can neither recover his land nor money-—except a very small

gortion of his rent—and thisin spite of the spirit and the clear intention of the Royal
roclamation. ‘ )

16. A further grave defect in that document to which the jenmis have invited
attention is the omission to secure to them the right of obtaining a renewal of the
lease on the expiration of every twelve years, which according to the Proclamation
is the period for which a kanom lease holds good. The procuring of this renewal
not being made clearly obligatory on the part of the tenant, the jenmi, it is said, ig-
without the opportunity of re-adjusting his rent with reference to the increased value
of his property—nor of even enforcing payment of the fees which by custom are
payable on the occasion of such renewals, and which have always formed a substane

tial part of the income of the jenmi land-lord from his property. The Proclamation

indeed lays down that “the jenmi shall be at liberty to exercise according to the

rules and usage appertaining thereto, the right of re-adjusting the rent at the re-
newal of the lease where such adjustment is allowed by custom,” and it also in
another place states that “ where the jenmi refuses to receive rent, renewal foos &o. "
But this, it is urged, does not much help the land-lord, Being practically secured

from ejection under any circumstances, and not being expressly required by law to
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obtain a renewal of the time-expired lease, the tenant need not 80 much as meet his
land-lord with the vantage ground be occupies. Thus all Policheluthu, as the re-
newal of the kanom leases is called, is, it is said,‘ at a §tand-st111 since the date of
the Proclamation except in the rare cases ofa jenmi retaining any of his old influence
over his tenant, or of the latter being still in the power of the former from the tact
of his holding from him other property than that held on kanapattom, or of his
being compelled by a suit in a Court of law.

17. As the matter at present stands then, the position of the jenmis is as
follows :—

1st. That by their being left to recover their rents and other dues fri)m their
tenants by the ordinary, dilatory, expensive and tedious process of a regula}rl' .aw..sib,
they, or more correctly, the great bulk of them are unable to reco‘veiri.; SH' :11% t;s,
from year to year, and, so far, are practically kept out of what was clearly intended to
be secured to them by their Sovereign.

jenmi -withal for carrying on a
9ndly. That when a jenmi manages to get t}le where-wi .
law-suit gnd further screws his courage to the sticking point and goes 1nto Court, he
is met at the very threshold by the law of limitation which precludes his recovering
all that is due to him, and the difficulty of his position in thus enhanced in a manner
not contemplated by the Proclamation.

3rdly. That the renewal of leases at the end of every 12 years not being made
compulsory, the jenmi is without the means, except by an expeusive and protracted
law-suit, of obtaining such renewal and the fees payable on such occasions, and

4thly. That the power of evicting his tenant which in the extreme case of the
rent due being withheld for a whole period of 12 years, the Proclamation expressly
professes to secure to the jenmi, is practically defeated by the wording of the document.

, 18. Such, in brief, is the complaint of the jenmis. That the Proclamation,
however unintentionally, has had the effect of leaving the tenant complete master
of the situation and the jenmi at bis mercy must, I fear, be admitted. If this con-
clusion is accepted, then it only remains to consider what remedy should be applied
to redress the wrong and place the jenmi in the position which, judging from
the discussions which resulted in the issue of the Royal Iroclamation, it was the
undoubted intention of the Government at the time to secure to him.

19. That the intention of the Proclamation was what I have stated it to be,
,that it has fallen short of such intention, and 'ghat the document is so far an incom-
plete measure will be gathered from the following extracts.

Mr. Fisher who was British Resident in 1864 in a Memo addressed to the Sudr
Court on the 1t February of that year, wrote as follows on the question of ho‘vz' the
relative- rights of jenmis and tenants should, in his opinion, be treated. < All,
« therefore, that seems to be wanting now is first to recognize the kanom tenure as
“ renewabl® periodically, but not revocable so long as the holder pays the michava-
“ rom and other fees demandable on renewal by the jenmi, secondly to simplify as
“ much as possible the means of recovering the michavarom and fees and to provide
¢ for the periodical renewal of deeds and payment of fees by such arrangements as
“ will make the tenants’ title depend on punctuality, and ensure for him equal punctu-
“ality of renewal of his tiile, by withholding the fees payable thereon until the title
“is renewed. Perhaps this might be done by allowing the payment of,thp necessary
“ fees into a Court where the jenmi held back and making the tenants’ title s.aleab}e
“ by cheap and easy process should his personal property not satisty the jeami’s
¢ demand.” *1t is probable” Mr. Fisher added * that a useful enactment having for
“ jts onject the easy recovery of rent, fees &c., &c., might be drawn up from Regu-
¢ Jation XXVIII of 1802 and Regulation V of 1822,” and he accordingly called the
attention of the Sudr Court to those Regulations.

20. The Dewan himself, the framer of the Proclamation, proposed, inter alia,

“ that another enactment be also framed as very properly recom-

VideSir MadavaRows <« mended by the late Resident, in the interests of the jen-
proph, CnAnAmE TR s in view to facilitate the recovery of rent &c., dues from the

tenants.”
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21. It would serve no useful
after such an explicit declaration o
summary process, not onl
riodical renewal of deeds
mation did neither.

purpose to inquire at this distance of time why,
f the intention to secure to the jenmis by soms
y the easy and prompt recovery of their dues, but the pe-
and the payment of fees incident thereto—why the Procla-

It is enough for our present purpose to state that that measure
is professedly incomplete and that the result has been such as to point to the neces-

sity of repairing the omission without further delay. I feel this to be an act of
tardy justice which should no longer be delayed in the interests
E. whether of the State or of the jenmis. A paper written by His

Highness the Maha Raja in May 1882 is given in the appendix as
2 valuable contribution to the literature on the subject.

22. T will now proceed to state as concisely as I can the remedial legislation
required in my opinion.

23. And first, I would declare that 12, not
applicable to suits for rents and fees due under
is that this is the case under the present law,
Ject, such doubt should be authoritatively rem

3 years should be the limitation
kanapattom leases. My own view

but if there is any doubt on the sub-
oved,

24. In the second place, it is of the utmost im

and effectual means should be placed at the disposal of the jenmi for recovering his
michavarom and other dues as they fall due, without having to resort to a regular
suit which is the only coursc now open to hini, and the practical effect of which I
have already endeavoured to explain. If anything is ever likely to reconcile him to
the loss of the power of eviction which the Proclamation has taken away, it is an
easy and ready mode of recovering his reut and other dues which in the case of the
majority of this class of land-holders, are all they have in this world to support them
through life. But I need not dwell on this point after the extracts I
from Mr. Fisher's and my predecessor’s memos.
summary means of recovery is to be provided.

passing of an enactment based on Madras

1822. These Regulations are no longer in force having been repealed hy Madras
Act VIII of 1865 which is the present Rent recovery law in Madras. I happen to
possess some practical experience of the working as well of the old regulations quoted

by Mr. Fisher as of the later enactment which has superseded them. The latter hag

simply re-enacted with some modifications the provisions of the older Regulations so far

as the process for the recovery of rents is concerned, and it has never been a work-
able or popular piece of legislation. Even if the fact were otherwise, I should not
be disposed to take the Madras

before us. What T would recommend as far more likely to meet the necessiti
the case we have to deal with, may be briefly sketched as follows.

portance that some summary

have given
The question before us is how thig
What Mr. Fisher suggested was the

Regulations XXVIII of 1802 and V of

25. T would, by a careful local enquiry, ascertain and record as a first step the
various fees payable by the custom of the ¢

ountry by kanapattom tenants to their
Jenmis, whether at the time of the first execution or subsequemt renewal of the
kanom lease or at any other time. So far as my limited inquiry goes, in addition to the
michavarom which "is the pattom agreed

upon minus the interest on the money
advanced, there are (what are generally not

specified in the lease) the following fees
payable at the time of the execution or renewal :—

Adukkuvadu.
Oppudusi.
Wélai-panom.
Elandalai-kanom.
Adukkala-kanom.
Sepparai-kanom.
Parakanom.
Alakkadai.

Ona kilcha.

There may be others also.
varies very considerably. Some
others in others—probably in v

e R L A

The custom of the different parts of the country
only of the above fees are payable in some places,
ery few places are all of them payable. Not only the

Regulation as the basis of legislation in the case ;
es of

oo
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kind of fees payable, but also the amount is a varying item, and }ll)otlf{ are ;ie:g{?meﬂ
™ castom y;l rescription, Adukuvadu is the largest of ‘the fees pay o

Y om0 Qa(.)n erpcent OI;‘ the kanom or money advanced, sometimes more, S0me nos

e accr té)' IZO local usage. The others are petty sums intended g? fcx(;:r:rx;l She

1:)88 ?st? ;) r'f'etang‘cxti:estation foe, cost of writing material and douceurs to the chie

Of}?}]le household and servants.

i ars

96. DBesides these renewal fees which are payablfz only at Er;ger;zi;i tofceizm%z s
under the Proclamation, certain perquisites are payable on six 1mp .
oceasions in the land-lord’s family.

The six ceremonies are,

Choru Unu.
Upanayanom.
Samavarthanom.
Veli
Pindam.
Masom.

These are important events in a N\}migrg s—Imr(r)lggysayr}‘r;l zllvgﬁlafné}n Eh—;ﬁ;rf;;;e:é
isi 1 in kind or .
:nd':s];] :cr()gr‘%liltllsétﬁz fgé]asllitus(;inrifess: tiz considere(fi‘ tc})1 amount ::n ;;h;s :ggr%?tgotfr:;)o;ti
ne. | rent of the property le . ,
e oo pegocizi'gzczggag?;b%ag: in every faIIIl)l.lyI,) and the fees are dpayat)ﬁz
these cerem(l)lnleilo occur. Further, when the property is a puriadam or gar eri, the
o Wher} . e?ta would appear, ave payable under the term of Punchabhogum, namely :
following focs, Combu chakkai.
2 Colai-thenga.
3 Colai-adakkai.
4 Colai-valai,
&5 Vettu-wolai.

i den given

t, are a share of the produce of the garden gi .
 { ﬂ'll‘hSSe,eg: tilf? :ﬁgylziﬁmifl' ntliggrso?i. The contribution is confined ti) tlfle }})lruicsz)al
pc;'l;)duits-e-—l-lnamely the jack fruit, the cocoanut (both the fruit and the leaf, the latter

for thatch,) the areca and the plantain.

S U WD

‘ jenmi and the payment of
27. Such are the fees payable by the tenant to the jenmi and | ayment o
ich 1 is 1 safed to him by the Proclamation. It will be
b 1?1 erI;)IIE ;?lf:t? ﬁngt:ertl):tgg;(llc?hat they are smallyin amount, occasional in character
gat_hPI‘ed ly once in 12 years or on occasions of domestic events which may or may
g (;Jr:i);hat the rate or amount of the paymentis not the same in all parts of
’ :](n)t ggﬁlrlllt?ra though the exact rate or proportion 1S dqﬁmtely fixed bybllocal léggge 1;1
eagh case. y,Where a Pagoda happensl.to. be ;he; . _}e{mtl, ggepé'ig:rggii : : il}‘g i’ afgsga:
and are fixed with reference to the religious festivals to formed in the “agoda.
i i Government is to safe-guard the punctual and promp ey
%Jt lzh‘;l::;:gt? t;;'fsfl}cl:i liabilities (and it is punctuality and promptness ofdpa%ment tillalmt
o insist on) it will not do to leave to the Courts .who have to decide gn e
ﬁ:inl;:ss preferred to them, to take evidence on each occ;asw‘n as to the naggz (11}"] t('; eefeiatez,
i ’ jons of usage which must arise in connect: rewith.
?l]‘llfil; :vlililloul?sé ﬁg?y tt}:'lfslel;:a1 1Lesttthe time of gthe tribunals who have to adjudicate, a,fr}d who,
as a rule, are already overworked, but will defeat the object we hl?ve 1In Vlewid() te:r?u;--
ing the i)rompt settloment of the claims of the jenms. V‘lf ak,)t . wollxll tes ;ntsgtg
recommend, therefore, as a first step, is that the fees payab eh y kano : [r:l to
their jenmis, their nature, their amount, the occasions on which t ,he,y- are .p:a,yaé 0 e,Sim !
the local customary law governing them, should, in the case of eac jonmi in the § ta 3
be ascertained and recorded once for all by a competent roving Comm}:mon ;ppm: f{
by Government and empowered to summon persons, to administer oaths, anJ (ti;o ake
yd record evidence. On the Commission I would place a High Court Judge, an
experi nced revenue officer, an intelligent jenmi land-lord to represent his class, and
experllle. formed holder of kanapattom leases as the representative of the tenants. A
a'C - -ilsl;ion thus formed and moving about the country w.oul_d in six or eight months
obohlallliilx1 and register all the information of the kipd I have indicated. fl;lllla tlasl: may, at
first sicht, seem formidable, as we have, according to the accounts of the las .surve_ylri
s :1«000 and 5.000 jenmis including Devaswoms, but the investigation wi
llzzg)vxfleeneaéy and simpiiﬁed as it proceeds, and the fees and rates and the local usage
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by which they are governed may not, after all, be so various and divergent as may be
imagined, and will be capable of being grouped. Nor will the Commissi-n have to

rely on oral evidence only. The leases themselves and accounts will be available
which will facilitate the inquiry and ensure correct results.

28. It might be a question for the Commission to consider whether the various
fees payable, wheiher on account of renewal of the lease or on ceremonial occasions,
might not be advantageously compounded into a lump sum payable annually with the
michavarom where both the Jenmi and tenant agreed to such acourse. Of course, the

feasibility of such an arrangement and the principles on which the composition should
be effected would need careful consideration.

whether jenmis or tenants, an opportunity of preferring any objections they wished to
bring forward.  After sufficient time allowed for this purpose, I would adopt this record
or tuble of rights or whatever else it may be called, as final, and make it the ground-
work of the necessary legislation i. o, I would embody the information in the shape
of a schedule in the proposed enactment for the guidance of the (!

adjudicate on the claims in question. It will probably be questioned whether such g
schedule would be a safe guide in all cases for courts to act on judicially. I am
inclined to think it would be quite as safe a guide at all events, if not a safer one than
the evidence they would have to obtain and act on, in its absence, in each case as it

~came before them. The jenmis would gladly welcome and facilitate the Investigation
by the Commission, and 1 do not, kn i

opposing it. And any misstatement or putting forward of unfou

be out of question .when both the parties concerned will be confronted and docu-
Imentary evidence will be abundantly forthcoming to settle disputed points. It might

be desirable to have the information taken down attested by the jenmis and tenants
concerned,

. 30. A full and authentic record of the particulars of the customary fees which the
Jenmis are entit

mis itled to receive from their tenants being thus obtained as the basis of
legislation, I would suggest the passing of a luw for befter carrying out the intention of
the Royal Proclamation of 1042 on some such lines as the following : —

(2) That each District Munsiff should hear and decide all claims to rent or
other dues accruing within his territorial Jurisdiction under kanapattom leases as small
cause claimsg, provided that the amount of each claim does not exceed 50 Rs.

(b) That each Zillah Judge having jurisdiction should similarly hear and’
dispose of all such claimg preferred to him when the amount ot the claim exceeds 50 Rg,
but i not above 100 Rs.

(¢) If, in any case, the value of such claim exceeds 100 Rs., then it should
be heard and disposed of as a small cause claim under the small cause _procedure by a
Special Court of small causes, any Judge of the High Court whom His Highness the

Maha Rajah may be pleased to appoint for the purpose, forming such a special Court
of small causes.

(d) The tenant shall be bound to pay his jenmi land-lord before the 30th

day of Audi of each Malabar year, the michavarom pagable by him for that year under
existing leases.

(e) He shall likewise be bound to pay as they fall due, all customary fees
payable on occasions of domestic events in the Jenmi’s household ; or if a compounded
sum in lieu of such fees has been agreed on between the jenmiand tenant and set forth
in the schedule, such compounded sum shall be paid annually with the michavarom.

(f) Failing paywnent as required by (d) and (e) it should be open to the
jenmi to sue in the Court having junsdiction under (a) (b) and (c) for the payment
withheld, plus interest at 12 per centum per annum from the date on which it fell due.

(g) In deciding on such claims, the Court shall be guided by the schedule
appended to the Regulation as to the description and rates of fees or compounded
sum due, such schedule being accepted and acted on as correct.

9
' : kanom
h) On the expiration of a period of 12 years fr(zlrlne tflz;rel g:ttet?)f ig:g'n Ao
it shall be oblizatory on the jenmi to give and on e lt T ahall pay to the
sense, it aha ]e é%‘or a further period of 12 years, and the oz P e due
pewa_l of the easef uch renewal the adukkuvadu gnd all other CL‘I.S o 6le o8 e
Jenrs?;citrﬂzivtvlﬂ eoi a tSBompnunded sum, if a compositlc;‘n h.atcsh :S:?oigliﬁﬁehp m;y e
in ’ arrears of mic n w
o w0 fhe ;:i}:le?'::eény}f)irstlilgrlll (?f! Stcl)as ?}rq?i?Zd period of 12 years with 1nterest.
remain un

ithin six
The renewal of the lease required by (h) sha}ll t.ak;en ipsl?l:a g:a,;ltnsuch
he date of the expiration of the lease, and the jen T ones
;nonl':lis o d1 aleso a receipt for the adukkuvadu and other fees an
resh lease an

of michavarom and interest paid by the tenant as aforesaid.

(1)

. d re-
(j) Ifthe jenmi shall decline or delay to grant such fresh lease and re

i vith 1 t tendered, and grant a

. . arrears (if any) \.hlth interest tel grant a

rece I;a}flglzf;;ﬁf {3)};9 (f)i)zsnai:l((} t}lr(: etenarft to pay into the Munsiff’s Court having juris
receipt, 1

1 i 1 ] .4 [ S a I‘esa.id.

. . +
k) The Court shall receive payment if tezldzrifidiigélc%lfx:ta:d Igic‘f:;pﬁ.im :n
ive the jenmi notice of the amount p
shall thereupon give t

7 1 1 ‘l st « a y ha €

it
Yourt shall award the same and cause 1
_ hown to be due, the Court . . If the
by the tenant Shal};ilz)'g :hg jenmi to sign an acquittance and a ferlle\vec}riziie e e
to be pal(f‘i a: %orfi% so without reasonable cause, the (djuuf}'tl .zshalar’sc 1uelrlld B hand
Jen e d the 1 for a further period of 12 ye o i

i enew Lhe 1ease i d such acquittance afore
quittance and Yene i terms of the expired lease, and ) f
and seal, In c}i)uf(;r;l\lvl;)i ;‘;ﬁ; t:}?al? be binding b.oth on the Jggml and terant and be o
:ﬁldeirfesf%icer?md effect as if granted by the jenmi aforesaid.

©

If within the period of six months afo‘resalc_l from the (iatﬁ ofstgtiiiiplzg)
i l v:he tenant fail to obtain from the jenmi as }“equI){re r)énewal n ()
tion of the leaée, rt having jurisdiction as required by _sectlolrln l() ), an o of e
or from the qut for all fees and arrears (if any) due, it sha 21 opeSections e
s o recft_e lPltin tenant in the Court having jurisdiction under en,ts s (@), (0
Py deuau enegwal fees and arrears of michavarom or other paylm ifs due with
gnd (c) for a rr cent, plus 25 per cent of the sum sufad tor as penah ty for no Sgl gil
mtel"ceStt a’:hel 2prl())(i)er time. and the Court shall summarily decide such sui ,
ment a )

cause suit under the small cause procedure.
e lease may have been renewed by a Court

rs himself entitled to a higher michavarom

i lar
it shall be open to him to sue by a regu
Ry hiegﬁgr michavarom, and the Court

m) If in any case in which th

of law under section ('k), the jenmi dc(insuie
than that inserted 1n _the 1_‘en.ew.e‘ . easf(,)r Shal
suit in the Court having Jurlsdu,tloln A
shall decide the suit according to local custom.

i i ion into force, a
i ich after the coming of this Regulation in \
g? SZ lgojlvs};:i(ﬁ;titoe; any land not already held on %anapzttgc?
ires to secure the right of revoking such lease on tthe i}}clplr::il(())(;l ;ndar}ll)ifs gght
Enﬁl dGSIiroe(? it shall be competent to him to ?X%I‘GTSIYdSti‘ tGhzuen dpo f such period, and
ec per % ion of the land a ;
sume possession : : ¢ e
b Torone fﬁle]l lﬁgsstalrilgeigy at tl?e end of the said period to e%e&tl: tlllgagznaﬂt, and the
tC}?uf']: gmlso:der such ejection in accordance with the terms of the .

is ri i d interest in any land

1 tenant conveys his right, title an 7 land

'O) fi . at: n'};rfg?eoi a kanapattom lease to another gerion. fofx: a n:lzo}rlxis[;dei)et1

2 oy El{eh;ﬁl;‘c}f:szlr sha{ll report the transact.ionl tofﬂ;ﬁ ej(laéI;ISIé ar;ndo tt}?énj err(:mi him, o

- 1 fees, a renewal o se,
ual renewa. 3 th
Ea mde 111:) ;farE%Zuglsl renewal, according to the custom of the country.
oun

‘When a tenant holding land fmmt a:t je}rlxaﬁlliboenol;ﬁa&aitﬁ);n(}iféa;f nii;;:
i to Government, 1t s
11: irlﬁsi’hanqgllﬂss}:)rgfc)giti}r,efisi};eattﬁe; ig the land held on kanapattom and further
se e right

assess the land with pattom or full assessment.

(n) In any

jenmi leases on receipt
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Provided that the michavarom payable to the jenmi on the land at the time of
the escheat shall still form a charge on the land and ‘shall be annually payable by the

purchaser to the jenmi, the difference only between the full assossment and such
michavarom being payable to Government.

(q) All dues under this Regulation shall be
12 years from the date on which they become payable
of limitation for the time being to the contrary

recoverable at any time within
, anything in the ordinary law
notwithstanding.

(r) No appeals shall lie from decisions passed by the Courts under
sections (a) (b) & (c).

Provided that the High Court may call for and examine the record of
heard and disposed of by a Munsiff or Zillah J udge or special Court of small causes
under this Regulation, for the purpose of satisfying itself as to the legality or pro-
priety of any decision or order passed by any such Court.

' (s)  If in any case called for by itself as provided in the last preceding
section or which comes to its knowledge, it appears to the High Court that there has
been a material error or failure of justice caused by any decision of any such Court

aforesaid, it shall be competent to the High Court to pass such judgment, decision or
order thereon as it thinks fit, :

any claim

. (t) No person has any right to be heard before the High Court in the
exercise of the power of revision vested in it by the last two precceding sections, either

personally or by agent, but the High Court may, if it thinks fit, hear such person
personally or by agent.

(u) The Courts vested with small cause powers under this Regulation may,

in case of any doubt in the disposal of cases coming before them, refer any point to
the High Court for their decision.

. (v) When such reference is made by the Judge of the High Court ap-
pointed as a Special Court of small causes under section (¢), or when the High Court
In the exercise of the powers of revision vested in it calls up the record of any case

decided by such Judge acting as such Special Court, the decision of the High Court
shall be by a full Bench.

31. Such are the chief provisions of the law I would propose. Others may on
further consideration and discussion be found necessary, but I have indicated the
main lines on which legislation should proceed.

32. In explanation of the pecuniary jurisdiction which I have proposed to cona
fer on the different classes of Courts, I may state that the amount due to a jenmi
from any one tenant for any one year whether on account of michavarom or other
dues is, from the nature of the case, generally a small sum. The interest charged
on the kanom always serves to reduce the balance of rent payable to the land-lord ;
and the other fees, whether those payable on ceremonial occasions or on renewals
- of the lease are also small. So much is this the case that it is thought that the great

bulk of the claims preferred, as it is hoped they will be as they fall due, will be of
the value of 50 Rupees and under, and lie to the Munsiff’s Courts, leaving compara-

tively few (those between 50 and 100 Pupees) to be brought before the Zillah Courts,
and hardly any before the Special Court of small causes. :

33. It will be observed that the Re
further than even the Proclamation of 1
tenants. It does not allow ejection in

gulation I have proposed goes in one respect

. any case. This I think is as it should be.
The jenmis may now be said to be almost reconciled to the loss of this power, and

it will be impolitic to continue it in any shape, to leave it even with the Courts, as the
* Courts are not always apt to exercise the power discreetly and

Ma‘;}fiﬁajla{;s:'ﬁ:;ghe ejections even in extreme cases will disturb that sense of security
Appendix E. which 1t 18 so important to foster, and is further calculated to re-
vive that bitterness of feeling and irritation which at one time

existed. The securing to the jenmi the punctual and prompt payment of their
michavarom and other dues is, at the stage which the question has now reached, the
primary object in view, and this I hope will be ensured by the proposed legislation.

042 1n securing permanency of tenure to the

11

34. 'To another point in the proposed draft Regulation itlis necgisfs;ggfl ttgf 1:;112?
io 1 ich, from its nature, 1s always :
attention. It relates to a question which, fr _ £ sans-
factory solution; which has exercised the mlpdS of leglsl.aborjs alnd stgj;:;n:;nail imrm;gd
land in connection with the Irish Land Question, and which 1s tllefrsu a]nc g f animated
discussion at the present moment in (;onnecill'on mih ﬂ'll‘el goerr;%izz o ;ntbe); DL e
the right of the land-lord to enhance his rent. ‘Lheoretically, ght
'f:grfl(i) to ariicipate in the increased profits of the tenant arising from a 1"1%8 motglei
Jprice of ‘I:O'riculbural produce is unassailable, and it ha}s1 ac%ordmgl); alwagsﬁ :g;pfin

a i in ¢ aw; but in the absence of any de -
i assert that right in a Court of l_aw., : . : -
z(i)plllcl;n OZO;Tlich such cliims should be adjudicated by tihe Cog; ts, there hls n(;) uurslg'gflrr(lilo
i isi i ies engaging in law suits on such a que
i scisions arrived at, and parties engaging in la
;5(’)1;1 r;lt'}fl;ygbcome out of the Court satisfied with the resuls. Ié‘;.tilfas 28(;20 ﬁllfgf:éeﬁ
i ' ent to which the jenmi is entitled a g
that the rate of increment in the ren : onti ab each renow:
e g tion to the rise 1n prices y
< lease should bear a certain defined propor : ¢ ’ ‘
i)af“:hzo E;hat litigation might be simplified, the discretion of the Cour]';s élz;l rgwesti,rifgr:g
a degree of congistency and certainty imparted to their decisions. hu . Sf, e Serious
: tical difficulties in this mode of dealing with the question. In the first place, ;
'sr:,cmost difficult operation to ascertain and register corr}zctly th‘f) ptzrevlailhrég Eﬁiei L?e
: 1 is infini d if it is known beforehan
d the ditficulty is infinitely enhanced 1
Do or s requi : £ determining the assessment of land or the en-
ist required for purposes of determining the g . -
I};e%llcségeft ofq rent. I hgd gitber experience of this in dealing with the now supersed
a .

ed Olungu Settlement in Tanjore.

35. But let us suppose for our present purpose thai} the marl;et prlz(;s 2:;6}31 ;?122:

ble of k;eing accurately ascertained and reqorded. HoYv is any so .emte of enhance-

o t of rent based on such prices to be laid down which will be jus o
o I(ll tenant and will work well in all seasons good and bad, for I presume suc
Jennllf " ?123 be settled at each renewal of a lease on the bas1s of the Pmcesw'gf‘;
3qsifinegm§u]£ng the preceding twelve years and (111011(1 goodL(iltmunsgtatll{l: aer;se}:‘;]gcommon

( 1 1 > ease.
Tase” 1],2 ef dumﬁ%l tlfagggiznggag ftkf}al (i)::irz)ed‘:;al rains are more or less _irregular, par-
tial - d ‘ I‘e(guea d);'oughb ensues, the harvest fails and this 1s necegsarlly @ccomp&lm?;
tlglb;na :fsznig ’prices Such a case has occurred in Travancore twice within the las
e .

four years. .
- — means un-
36. Take the opposite case of crops faahqg from floods—a ctase b{;rr;gs o
common in Travancore with its numerous rapid streams and water-co .

i in ri d channel
troved and covered with sand by. breaches in river an
E}r?k}::grigistfte%hié;riég of produce may indeed be high on such occasions, but the

* tenant is sadly pinched by the loss of his customary harvests. Would any such

scheme as is suggested be complete and work without breaki?g (?Wn’szgﬁChuS}gv%?
provide for the ‘enhanced demand against the tenant being relaxed in

able seasons?

. : oul-
it will be said that, such exceptional cases apart, the prices of agricu
t a,lg’Pir"od}lgcuet ﬁ;x permanently risen all over the world owing to the ext:n:;vc:n gr(l)éd
dlilgcox}:;ries of the last twenty years, to a fall in the purcl_xa}smg tpo:lv;d f riceys'
and generally to increased material prosperity; that the.}tng her :hat:rfohat e Ij)enmi
thus attained is not likely to fall back again, and that 1 l]f'orliizr that the Jonm
should participate in this increased prosperity and obtain }? &_) melzi e sensary Tor
of his land, after making every allowance which may11 fh' eethe qhostion. Seises
meeting the losses of exceptional seasons. Admitting all 12, he duesiion W
how is the rent to be practficahlly @djpsttid to thlfezlge 1;1 ;t}:su%g?:éidedly omor I the
i ct ratio of the rise in the market: . _
t(:'i(la): :)IE t:grfcﬁtural produce has risen, wages of labor have rlsen,tfmd thrghgrggsagi
gbher articles has also risen though not perhaps in the same 1pr‘optzor 10;1. _Tho tenant
will have therefore to pay higher wages for the labor he emp oys,‘l o pay more for i3
own living, and more for implements and hve-sf?‘(ﬁkd tT;n}sl ir:rehc::srzrrllty :)r;(r:irr?; e o
i f, therefore, the jenmiis entitled to g gt

giiggg dsﬁgligﬁari,is also entitledJ to have the mcr;;egset(]il cg}s{l;‘czfpgggtiggitggnogalglr;
into a in adjusting the rent. An enhancement in the e ' >
;'?:;) i?lc(;)(i'lilél:slgv:uljd thexgefore be obviously unjust and out of the question.

38. How then is the proper proportion to be arrived at ?
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39. If a hard and fast rul i
e must be laid d i
i\;cc}:nalts that the enhancement should be 1 or 1 Oorw; Off zlf he guidance of the Courts
¥ an arbitrary rule erring on 3 ) € rise 1n price, 1t can at best

true rationale of the case. one side or the other and not justified by the

40. Again, in t i . .

of interest gn f:l’lemkgllgn?e&hngs be@ween jenmi and tenant in Travancore, the rat
not at present prepared ¢ money.Pald by the’]atter to the former are varic;us Ia es
maximm and minri)mum 0 ?\?y within what llr.ni.ts the rate varies and what 18 ?ﬁn
bring oul;c precise inform;mtionooioslgts, ta];eolril%}ollllmes >y tthe plI;Oposed Commission Wiﬁ
now is that if a rise in prices i er pomts. But wh I

tin of renevfr :I rff) ul{ldpl 1(ées 18 a reason for the jenmi exacting a h?;h];rv‘;frlllt teﬁ; :ﬁ
the tonant demarion ni)' z;l rise in the rate of interest be equally a justification f e
lease omecate o theg a 31g .?f,rate of. mterest on his kanom ? Say that. in 'Lll(zn o
parties was 8 per centy'flmt ifﬂﬂ the interest agreed on between the cont artlpm
or rent of the Lo WE’LS 12-% ()t 1e money advanced was 2000 fanams, that the full racttmg
Then the michavaron. b{)arahs, an.d thgt the selling price of paddy was 2 fDa o
on 2000 fanams at 8 payable to the jenmi would be 200 parahs minus the ia?ams.
200-80—190 parahs peri celnzt or 160 fanams=at 2 fanams a parah to 80 an }?reSt
newod.  Momamhile, 1 1l 24 years or In 1335y the lease falls in and has ‘fo I‘g ror
a parah. The jenm; 1e?; price of paddy has risen say 25 per cent and is 21 f rame
lowance on avecnt oé : tus suppose, demands at the time of renewal thaz til%]nams
before, but 04 parahs lntﬁrest 'deducted from the kanom shall be not 80 he al
ed, would leave his migi e price has gone up from 2 to 21 fanams. Thisp?£ g l? iy
of 16 parahs or 13} per 2;’3;’%‘;1 E}'}ff%?;i‘ffn 113E instead of 120 parahs or an inzr;gé
suppo : : chavarom. .
tezfg) osfeBﬂ;)i:' ilé g??n};erlo% of renewal money fetches in thg nmgillie(’ztl[lgl h)and, let, us
be justificd 1o sayin eérei s tlhe question then would be whether the teng(r;z cen11: ot
rent on account Zf %heo- 18 land-lor d “ Well, I agree to your demand forvgr?g ¢ Dot
is 10 instead of 8 vor o lntcrezised price of paddy, but as the current rate of 1 ???ed
money.”  Would Such :lnd’ please allow that higher rate of interest on m H]ls .-
£ not, the result would b e{lﬁand be_Just or unjust? Could it be fairl %'eain?iu;
price of paddy would b e that the Increase m the michavarom due toythelhq eh ;
there would Lo a balar sen;;;;zllljig Eﬁrethg Increased interest on the money le;% ﬁ:
C X Y nmi : .
rise 1n prices was higher or lower than thJe ratioocff fggg;;seaggosgéngt: Sofﬂilr(latel;ltslf? of

41. These considerations are sufficient to show that it 3

any scheme of enhancement of

t based on the ri :
not be more : rent n the rise of prices of ; .
by o hor or or less grbltrary n 1ts character, and therl-)efore 0 pr%duce. wh}ch will
y attempt to adjust such clai ; pen to objection, and

have to embrace the ) claim on the part of the jenmi by legislati .
oppo . y legislation
the money lont, ppostte claim of the tenant to an increased rate oig' interestwég

8 not possible to devise

42. But it may be said th
. 1 t all that T h
difficult & ave stated m
the clllairﬁ :E%ay;lli ;io:m a precise rule for the guidance of tlfzezugt?se? tg Slhow t.he
them out of W}JJa,t . Sj usﬂeyntlﬁgceg rent ; (;hit such difficulty is no reasolrll fia;' ligeg'lth
claims to a rea dustmont of ;11‘ ue, and that if the tenant, on his side, has g mg
: . : habilities arisi : . 1de, has similar
interest on mioney, it is the b 18 rising from fluctuations in the t
of tho olaims of aack. business of the Legislature to provide for th ate of
ms ach party in the best ma - or the settlement
culty of dealing with the subie noer possible, and not to all '
. t to com rom' th . . ow the dlm-
of this argument, and will Jec promise their rights. I fully admit
> J proceed to state in a few w y admib the force
abstract right of land-lords to share in the increased rzrr;%sv‘z:rlllll)é:?li;lzdagmlt'tm% o
) 1 risin
prices of agricultural produceg.vfﬁ;f:

in the case of the j is i
. Jenmis m Travancore, it i .
uphold that right by recourse to special e 'éla‘;fo;mt necessary, in my opinion, to

43. I have already stated in another

a kanom lease, the jenmi is entitled to rec part of this paper that at each renewal of

. eive from t
vadu which amounts generally to 20 per cent of the i:nze;;alizl;; e:oiggtifn:g Uk
] more

sometimes less, and that there g i

somef - : re also other minor fee 1

L ::;1;% Soutti1 :fa conmd:gatlon altogether the occasionalsf&a;yag);eagfe the same tm}e.

oy ! leastg%x‘f%ﬁe c%fn :}:ie retr}ewal fees may fairly be estimited tOOZmZ?stl;n to m2a;

] '  on. 1deration money paid by th j L T

impossible at this distance of time to find o)trxg) why,%n a%g?ﬁggttgot}g 13?1(:211: lajm dltﬁs
n )
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rent or rather the balance of rent, it was made obligatory on the tenant to pay fees
amounting to such a considerable sum. What was the infention of the contracting
parties ? Would the one exact and the other readily consent to superadd to the
substantial consideration for the bargain, perquisites of such value without sufficient
reason and an adequate motive ? About that reason and that motive now lost in the
obscurity of time, it is useless at present to speculate. It is sufficient that the fact
remains that the payment of such perquisites is part and parcel of the transaction, that
it has been so stereotyped by custom as to have all the force of a legal obligation,
and that we propose accordingly to provide a summary procedure to secure their
punctual payment. Are such fees, payable as they are at each renewal, likely to
have been originally intended to cover the jenmi’s claims to incrased rent accruing
from whatever cause? Whether, however, they were so or not in their origin,
would there be anything unreasonable or inequitable in our abstaining from specially
legislating for the purpose of securing to the jenmi an enhancement of rent based
on a rise in prices, sceing that he must be amply compensated by the fees paid at

itable share to which he may be

each recurring renewal of the lease, for any equi
deemed entitled in the increased profits of the tenant? For the fees in question, if

they are taken at no more than 25 per cent of the kanom money, come up to that
sum every four renewals 1. e. in 4 X 12=48 years. What proportion this 25 per cent
Note—According to of the kanom bears to the michavarom it 1s difficult to say, but

the statement D in the I question whether such a payment, repeated every twelve

appendix, so far as it ooy jg not sufficient to cover any enhanced rent which the

goes, the renewal fees 4 - :
amount to 31 per cont  Jenmi may be deemed equitably entitled to.

of the michavarom.

44. Such are my reasons for the hesitation I feel in recommending any special
procedure for securing to the jenmis a share in the enhanced profits of the tenant
accruing from high prices. At the same time, if, as appears, the jenmi has been at
liberty in the past to sue in the established tribunals for enhanced rent, I do mnot
think that that door should now be shut upon him, and it will be seen that I have
accordingly proposed in section (m) of the draft Regulation I have suggested, that
it should be epen to him to sue by a regular suit for any increased rent to which he
may consider himself entitled. ‘
will have to decide such cases as they have
hitherto decided them; that is, that they will have no special rule to guide them and
will have to ascertain in the usual manner in each case as it comes before them, the
rise in the prices, the resulting increased value of land, the larger profits of the
tenants and the enhanced rent due. This, as indeed the determining of all assess-
ments and the fixing of all compensations in Travancore, is always done with the aid
of the time-honored institution of ¢ Thatasthers » or Punchayets possessing local
knowledge and familiar with local conditions, and I confess to a feeling that such a

rocedure with all its faults is far more calculated to fulfil the ends of justice than a
£ard and fast rule which must in the nature of things fail in its application to cases
dependent for their solution on ever varying circumstances and conditions.

own individual opinion, as I am at present informed, is
sidering the importance of the question, 1
f the Commission to it, and invite their care-
ful consideration of it in all its bearings, in view to their advising the Government as
to whether they would recommend any other and what course than has suggested ’
itself to me for dealing with claims to enhancement of rents.

45. The Civil Courts, it is true,

46. But although my
such as I have above stated, still, con
should be disposed to call the attention o

47. There are two more sections of the Bill which call for explanation. I refer
to section (o) and (p) both of which merely affirm the customary law of the country
applicable to the cases for which they provide. First as regards (0), when a tenant
holding under a kanom lease conveys the land to another for a consideration, the
latter succeeds to the labilities as well as the rights of the outgoing tenant, and is
accordingly bound to report to the jenmi the transaction by which he has come into
possession, and obtain from him, by paying the customary fees, arenewal of the lease
in his own name. To prevent any future mistake, it has seemed to me expedient
that this procedure should be embodied in the proposed Regulation and receive

legislative sanction.
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48. Th X i 50, ¢
bien t cust?) I(r)lt};?tlsectlon (p) also, as already stated, lays down what has always
oo o oustom of 1e country. A tenant holding land under a kanapattom lease
Ches hed S, ﬁe O\IIernment as the wltinus heres steps in and takes possession of
asses(éme ;11: V\rfled n‘?la‘.l tt}le other property of the deceased, brings the land under full
ussessmen a oy sells 16 for what 1t will fetch at a public auction. The purchaser is
Pego ﬁi ZeOS 1tr11le e_p;]lbhc accounts as the owner of the land, but as the Goverﬁment
Ch&rgg‘e ses U thremc avmom_pu.yable to ﬁhc jenmi on the escheated land as a first
o 'enmg) " ! _propupy, 1t arranges with the purchaser for its annual payment to
‘e8¢ 10 Nt Y Mo 1 ) X ‘ ‘ * ’
oy ]‘lsgoq;menctt“‘vni10 to lltSd't the right of collecting only the difference between the
by the; oAl‘dest ptitk])llic Silcb L Imtch:w?mm. B'l‘his has been the untversal practice as shown
_ accounts extant. : y v - - :
cas0 which camo befass (s Sxtamt. ut n tl_lc year 1871, the late Sudr Court in a
mortgage. by & certatn ryot in 1{1 N picmi f}lppc:}l m which some property held on simple
rtgag é 1l escheated to Government., ¢ 1 3
assio _ ‘ 5, and which the Govern
ssigned on full pattom to another, the st J udge Sadusiva Pillay, in rcco;',di;:]ir}t
Y Qo ! : ’ ’ 18
Vide Judgment e, Ko. '}‘Udfgfllwt obsuvcc'l ““ If the mortgagor is an ordinary propx?etor
*f(‘)‘ii“' Alfpeéth No.Biof .. of 1 1e fand and simply made a mortgage of the property with
—select decisiouns of e 1 inti 3 ;
f,};e sudrPcom sousol right of redemption, the plaintiff is entitled so to redeem, by pay-
ncore Part I page 130, : ing up?he mortgage loan with the valuc of improvements &c
¢ to the Sircar. If the morteago wre a 1 d
“ the property on kanom tenure such as is d 1’:> gl ronowatig i, and had leased
N ] Ll _ 18 declared renewabl : g
. ;Illlatllgn, my decision would probably be, that if the Sircar cho:eb Zo zgliel’}ﬁéy " ]'iI'Oda’-f
e kanom tenant, they must d i ol D e
) ana » they must do so, subject to the right of the land-lor
a periodical renewal of the lease with all its incidentg ” L @ todemand

The above passage, it will be seen I ite inci
the Judge’s decision \%ould probably hévceoggiﬁlifatf;n z:;}){r?;;tix{nflfg nlgal\ o do
and if the property had been leased on kanom tenure. St%ll appare?j;rll “on_the
:}gre;ig:tlil of the opinion so expressed, several judgments have since been p};sscs)éld t{)le
e High Court laying down the rule that when the Sircar succeeds to the estate of H
l}izgapat(icom tenant '(jlynélg heu‘lesls, 1t acquires no more right than what the geie:seg
ad, and consequently that it 1s liable not only to the payme jenmi’s mi
varom, but 1s further bound to obtain periodica}lrly a reneI))W)z;I (?fll‘to)ll(;f l:;lrfoi]lf rll;ll;es hrgigt}ba};

the deceased, paying the renewal fees at each renewal. So far, however, as the Sircar -

15 concerned, no actual effect has as yet been given to any of these decisions

49. The fact is that the ruling of i
. ' ling of the Courts is opposed to the 1 i
%relgwlémvczx{saléy recogn&z&(ll péacfllce in such cases. It igl a well un((ierosrégo(flstggrlrllsp};i%
k cn the Sircar and the Brahmaswom and Devaswom 1 i
' ' . : jenmis that so lo
jemmom property remains with those jenmis, whether Brahmin or l’agod'i1 %hzslzfr}llg
e ]

shall be entirely free from all demand of any kind on account of Government. And -

accordingly, when such property

, passes out of the hands of the land-l

léntier.a kanqpattom lease or a sa}e, the Government steps in andarilmpgggs v‘;gst}zﬁz
o;sthzl?;mz light tax .cEag;adh“l(Ei{aJabfho}?um” (literally ruler’s share). In pursuance

process, if the holder of the same at any fut i i I
the land escheats to Government, it is b o full sssopmnens apetrless and
. s s nt, rought under full a
registered in the name of the highest bidder. The State in Elslisssgifrrilrt;ga:hi 185111((11 1?;1 2

new tenant confers on hi i :
frosh right, 1m, and, he by virtue of his occupancy, takes from them a

50. The entire cultivated and arable are T 1
. . : e a of Travancore is held i
:iréil;rgz 1Zlvhu(:lh S0 _mo;hfy the right of Government to a revenue from thoseolgn‘(llzrr});;i
and varies from zero upwards to the full assessed val 3
chiare of the prene O aeno MDY ssessed value of the Government
. gly, a large proportion of the land 1
the present moment cither entirel £ ind o D perty is et
. s ) or entirely free of assessment of any kind or is ch

vévlll’zl;lai) light %ult rent which forms but a very small proporti)cr)n of the sg:oszrgigd?;l}ley
Sue eing the case, one marked feature runs through the whole of the revenue
d:a t;;fcl(;gl;migtsuofl th(elz S’{)a’ge—nzi}upely, 1tha]t; they all tend, however gradually and consi

tely, ands being ultimately brought under full il be
readily allowed that this is founded on I i cound pelioy i is fnmmnicl

' ¢ considerations of d poli i 1
ly wise. The State revenue is render 1c Wi s boing e s neial
. : . ' ed elastic without its bein d ;
1ts expansion keeps pace with the increasing wants of good adn%irﬁl;rztigzl:d:ﬁ:mae’
Vernﬁnent.demand being thus confined principally to the land which is the ’main sta? .
of a Ind}ar.l finance, the necessity for other harassing and unpopular taxes is reducy
ed to a minimum and the good of the commonwealth is on the whole ensured o
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51. The bearing of these remarks on the question at issue will be evident. -

A tenant’s property falls in to the State on failure of heirs in virtue of its sovereign
right to all escheats; it is assessed with full pattom; the tenure consequently
becomes changed; it is no longer jenmom or inam land exempt from all demand on
account of Government or subject only to a Rajabhogum tax, but becomes fully
assessed Government land. If the Government in such circumstances must take
the position, in every way, of the heirless tenant and must still hold of the jenmi and
pay renewal fees and obtain a renewal of the lease, it seems to me that they must
practically refrain from asserting their right to the full assessment and leave the
tenure undisturbed; to say nothing of the great practical difficulty attendant on a
Government undertaking obligations so incompatible with their position as that of
becoming a kanapattom tenant under a jenmi, and rendering themselves liable to
all the obligations attaching to that tenant. It appears to me to be quite an
arguable point how far it is competent to the Courts to force this position on the
Government—to alter a long established custom such as that in question affecting a
large class of cases, affecting the right of the sovereign to escheats, affecting the settled
financial policy of the State, and calculated further to disturb and upset existing
tenures of land and their incidents. The decisions of the Courts to which I have
referred have as a matter of fact proved extremely embarrassing, and it is therefore
of the greatest importance that in any legislative measure which may be passed for
settling authoritatively the relations between the jenmis and their tenants, this
question should also be fully considered and set at rest. What I would suggest 1s
ihat it should in the first instance be brought on behalf of Government before a full
Bench of the High Court with tB% view of securing for it the fullest deliberation and
discussion. Meanwhile, it may also be advantageously referred for the consideration
and report of the proposed Commission and it 1s ‘with this object that I have raised
the question in this paper by inserting section (p) in the proposed Bill.

52. Tf it should be ultimately ruled that the Government succeeding to the
property of heirless kanapattom tenants are bound to pay the jenmi his renewal
fees, the same as those whose places they have taken, there would, it appears to me,
be two ways in which this obligation could be discharged with the least_p
inconvenience. The first would be by shifting it on to the purchascyeees
making it known before the sale that the in-coming tenant muyg@Fsen
the jenmi and be responsible to him not merely for the g
deducted by Government from the assessment payable by ;
renewal fees. Nor will this be any hardship to the new
knowledge of this liability attaching to him, he will pay less
than he otherwise would, and the matter would thus adjust{@

and Government.

53. The other way in which the question could be settled
ing the right of the jenmi to a renewal of the lease and the incid oWy
by adding to the michavarom which is deducted from the full asses gl oy

be considered a fair commuted value of those fees.

ed the principal provisions of the Bill. It may be object-
ation for a special class, but thisis
been admitted to be necessary.
s objection. He wrote * Instead

54. I have now notic Tl ' )
ed to the measure as a whole that it is special legisl
unavoidable and has throughout the discussions

Sadasiva Pillay in his memo pointedly alluded to thi “In
“ of g self-acting system of mutual contract based on mutually settled pecuniary inter-

« est, Tequiring no special powers for its enforcement except those which the o;‘dmar.'y
« tpibunals already provide, we would be creating by law a system of relationship
¢ which necessitates novel expedients for its working, * * * * Arguing from
« this effect to the cause, I think we cannot avoid the suspicion that the basis of
«« jrrevocability has something incorrect and unsound in it in regard to the kanapat-
¢« tom leases of Travancore. Abandon that basis, and we find the present system

h . . . iy
« works itself and requires no novel legislation.

If in the interests of the progressive improvement of the country at large,
if not of substantial justice, it was found necessary for the Government to step in and
declare the leases under which a large class of industrious tenants hold their lands
from their land-lords ircevocable, it is surely necessary in the same manner to secure

5d.

ractical.
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gj)e?tlionsg };irédt-é?lgdst Vﬁlo lfmve been thus deprived of their most cherished right of
et ionah nt"tl 1$ ull enjoyment of their remaining rights to which they are
papest No}; ?‘ﬁ ﬂe(. 10therw1se,.the Royal Proclamation becomes an act of con-
O Mux.lsiffs arell 16:i proposed leg_lslatlon have anything novel in its character.
o Smggested. i ?rea ¥y invested with and exercise small cause powers, and what
callecl%l Lok a(:\]n_ );1 an extension of this power. The claims on which tl;ey will be
they oripginall lgudlcag:e, dissociated as they will be from the lands from which
intorest o tho}; ) l“ (l)u tedly accrued, will no longer be connected with any real
Tn providin foc' an(l,l s and will therefore be of the nature of simple money c){aims.
othor e {iau;esuc't 'clafms being heard and disposed of in a summary manner like
an importan Sect'sul s% “h e merely seck to save from the evils of ordinary hitigation
oF wyomtant Whlon of the community who rightly or wrongly chafe under a sense
o bg, s(ecur' 0131 1t1 18 necessary by all the legitimate means in our power to con-
was the ');xpresslgg ogjf}églgft%fesgiggﬂriﬁg 0p I‘Otmpt realiiation Cose dues which it
amation to guarantee to them. 1s . vie

2?&('5{“?)?181\1?1}1 Ibvex}ture to propose or indeed any other which may be uIlItlingg‘ZzI VILdVg:

1 be simply supplementary to and complementary of that Proclamgtion.

I : : .
n other countries, and indeed in othar portions of the British Indian Empire, it is’
2

the griev: ' i

con(irsggr;crzs e(f d?;;ints- which are causing agitation and with which the legislatures
the onjoyment ot eh tqun% to grapple. Happily, here, the tenants are already 1n
have Taon ot na‘tjret?t ﬁn the dlsc’ussmns on the reform of the Irish Land question,
socaring to theg At Slt ree F’s; and what is proposed in this paper, will, while
strongtion an cJon ;giisdat:;e tll'leossgu_um of rights left to them by the Proclamation,
prosperity—fixity of tenure, fair rclalx?g) z;t;rge:l:;?:n t# of agrieultual progress and

V. RAMIENGAR,

Trevandrum, DEewan.

31st October 1884.

APPENDIX.
A.

Proclomation by His Highness the Maha Rajah of Travancore issued wnder
date the 25th Carcadagom 1042 corresponding with the 8th of August 1867.

Whereas, in reference to communications dated respectively the 25th Vrichigom 1005 and
14th Thulam 1007, issued to the Appeal Court, under order of the then Maha Rajah, on petitions
addressed to the Palace by Jenmies and Tenants, on the subject of their reciprocal relations, it has
been found expedient to reaffirm and render clear the sentiments expressed in those communications
and to give them effect in a way equitable to both parties, it is hereby notified,

1. While Tenants hold iands of Jenmies for a consideration under such tenures as Kanapattom—
Ottee— Marayapauttom—Qolavoopauttom—Kodalikani, &c. and so long as they pay the stipulated
rent and other customary dues, they shall not be liable to action for ouster by the Jenmies, nor
shall the Coarts give judgment in favor of such action.

2. The Jenmi shall be at liberty to exercise according to the rules and usage appertaining
thereto, the right of readjusting the rent at the renewal of the lease, where such readjustment is

allowed by custom.

3. The Jenmi may sue the Tenant for the recovery of rent and other dues with interest there-
on, where such dues have fallen into arrears. The Jenmi may seek recovery of land also, where,
potwithstanding express demand, the Tenant has withheld payment of the rent due for a whole
period of twelve years. In cases of such suits the courts may _a,ward payment of rent and other
dues; and where it is proved that payment of rent for a whole period of twelve years has been so
withheld by the Tenant, in such cases alone, the courts shall be competent to order restoration of
land also, such restoration being subject to payment of compensation for improvements &e. which

"may be due to the Tenant according to local usage.

4. When the Jenmi refuses to receive the rent, renewal fees &c. the Tenant shall be at liberty
to deposit the same in the proper Munsiff Court with a written Declaration, or Variola, in detail
setting forth the Jenmi's refusal. Where rents &c., are due in kind, the payment to be deposited
shall be the price thereof calculated at the Niruk or market rate. Payments hitherto justly due to
the Jenmi shall be deposited, as above, in one sum, and in regard to future rent &c., they may be
deposited, as they fall dne, at the end of each Malabar year.

5. The Variola accompanying the deposit shall be filed in the Munsiff Court free. of institu-
tion fee, and a notice shall be issued to the Jenmi requiring him to receive the payment deposited

and grant an acquittance to the Tenant.

6. If the Jenmi fail to appear, or, appearing, refuse to receive the amount deposited by the -
Tenant, the Munsiff shall pass judgment recording the fact of refusal by the Jenmi. The said
judgment shall also contain statements in reference to the particular items of dues deposited, the
property in respect to which the rents &c. were due, the period for which they were stated to be

due, and so forth.

7. The judgment so passed shall be a bar to any action by the Jenmi for ejecting the Tépant
on the ground of non-payment of the rent &c. to which such Judgment refers. i

8. Where in future the Jenmi grants leases on receipt of a consideration, if he should desire
to secure the right of revocation in respect of any lease so granted, he shall clearly express the same
in the lease deed, to the following effect ‘It is hereby declared that at any time after such a day of
such a month, of such a year, the Jenmi shall have the right to redeem the land (forming the
subject of the lease) from the Tenant, and the Tenant shall in no way demur to the exercise of such
right! And the Jenmi shall be at liberty to seek ejection of the Tenant holding such lease, and
the Courts may order ejection, in accordance with the terms of the lease.

(Abstract translation)

(Signed) T. MADAVA ROW
Dewan.
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B.
List oF JENMIS AND TENANTS.
No. Taluq. Proverthy. Name
J EﬁMIs.
1Vycome M
o ulaculam, Karuthadathu Palur N i
3 a i))cg?olay. Pergvam. Paduthol Palur Nz;lrilbuarlir}l)ggg? ud
4| Vettumoe s K o Palur Vadakkillathu Namburipaud
5 Do, aiiluthlruthl. elumavoo N amburipaud, P
. b ajgyur. Kannampulli Namburi,
” o Do. Mangattoo Namburi,
8 o Al 0. Kannavalla Namburi.
9 D lmmanem, Thadiyakkol Namburi,
10 Do - Dq. Vadakkumala Namburi.
1 Do yppila, Chemmangattu Namburi.
12 Do Do. Eravathoor Namburi.
13 Muvation.q] 0. Oollaimur Namburi
14V yoms polay. aII’lzrcavam. gﬁlrumur Namburi,
15 unnum, athamangalath i
1o Bg. Kulasakharamungalam. Parappara?r;%uaN atlmlgiﬁbun.
7 D Do. Muringur Namburi,
18 Do Do, Marappadi Namburi,
19 Do Do. Narayana Nellur Namburi
20 Do Do. Monattu Namburi, .
1 e Vycome Eddanthurithi Nambiyathri,
5 o Do. Neendur Vadakka Yedathu Namburij,
23 Cottayan . .. Do. Mattappulli Namburi, '
o4 o Vijayapuram. Kooramattathu Namburi,
ot Do. Do. Vattjkkattu Namburi.
o0 Do Do. Kanjerakkattu Namburi.
i Do Do. Moola Namburi,
o Do Cott]:;é %[annur Namburi.
20 . m, aramaswara, T Kari i i
Deo. Pambadi, Kythamatta,thuy;?aSnba{xr;ikar of Swamiyer afv:‘hm:;
_ TENANTS. b
: o ay%rt;. Cot%yam. Ara,kkel. Narayanan Govinden,
2 Do. Dg. Mukkaliyil Aiyappen Govinden.
. Parameswara Iyen (Kariakar of Swamiyar at Thiru-
) Ds. o . ) varppu.)
5lChenganacherry Nels 0. Padippurakkal Vappichanayaken Ramanayaken
. mperur. Nynadathu Kymal y '
€ Yettumanur, Vechoor. Aljxra,ntha.kxl‘lishg::n ?yeliarayanan Ramen.
é
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C.

TRANSLATION OF A PETITION PRESENTED BY THE TENANTS.

It was the practice in former days to settle the rate of michavaram due to the jenmis by

*aqyolanbo @anayo
WMo
y»  El26m0
mogeabo aflsmuo
MODBYOHS alilsmio
20Qe M2 ES @)
neBd

of 2 fanams for every para of land devised on the kanam tenure,

observed.

At the present

calculating the yield of the landsdevised on kanam tenure at the rate obtain-
ing in the vicinity, and deducting therefrom the rate of interest on the sum
advanced to the jenmi by the tenant, the rate of such interest being calculat-
ed at one para for every ten paras advanced to the jenmi in the case of advance
in kind, and at the rate of 124 paras on every (1000) thousand chuckrams ad-
vanced. It was also the custom to stipulate in addition that the tenant pay
to the jenmi a perquisite of 3 fanams during the jenmi’s life as eawflogiemo
at the rate of half a fanam for every ceremony for 6% ceremonies in the

land-lord’s family as also to pay Adukkuvathu fees on every renewal at the rate
This practice is no longer

day, the jenmis ¢ncrease the tate of pattom due from the tenants and decrease

the rate of interest on the sum advanced by the tenants and thus calculate a higher rate of micha-
varam than the one that was obtaining before, insist on the renewal of the lease after every 12th
year and for the purpose of renewal demand adukkuvathu avakasam at the rate of 1 and 2 fanams
“on every 10 fanams of the kanam amount and Oppudusi at the rate of 3, 4, 43 and 5 fanams on

every 100 fanams of the kanam.

Besides these, the jenmi’s demand on every para of land 1 fanam

for every ceremony in his family and a fee for every Onam. Many jenmis have by such demands
driven their poor ryots to poverty, though some of them have wisely not resorted to such extremes.

2. It has in many cases become impossible to meet the Government Kist and the jenmis’ de-
mands from the income of the land.

8. During the last several years, many lands held under this tenure have not yielded any-
thing to their owners owing to droughts and floods.

4. Punja lands require to be left fallow for every alternate year or at least for one year after
every two years of cultivation. But the jenmi’s demand is all the same every year whether the
lands are cultivated or not and alike on all lands whether left fallow or whether they are cultivated
once only in the year or whether they are cultivated twice in the year—as is sometimes done in

some of the eastern

parts.

5. To cultivate ofdlgy and gw=am is less laborious than to cultivate punja lands.
Much capital is required for cultivating punja lands; to drain water from the beds of the fields by
means of Persian wheels, to bring down bamboos, sticks and leaves for their embankments and to
provide strong embankments against the action of tides involve a large expense on the part of the
cultivators; sometimes with all these precautions the water floods the crop hopelessly and ruins the

poor ryot.

6. Besides, punja lands are almost invariably infested by insects every year and for their

destruction the ryots are compelled to flood their fields by letting in the water which has again to
be emptied out for raising the crop.

7. Many ryots have been reduced to poverty owing to the severity of the exactions of the
jenmi, though owing to the good sense of some of the jenmis their ryots are pretty well off.

8. Owing to the cruel exactions of some of the jenmis, lands of considerable area have been
ractically left uncultivated thus entailing loss to Government and the jenmis concerned, and re-

Sucing to poverty the poor ryots holding lands under them.

(Signed) Arakkal Narayanen Govinden and others,
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E.
MEMO.

THE Janm1 axp Kanan Rienrs IN TRAVANCORE,

. As in other parts of the world this vexed question of Land-lord and Tenant rights, which is

an 1nev1table. result of increasing national wealth, has long been discussed in Travancore.
2. Unlike n the greater portion of British India where, in theory the Government is the
Lord of all lands,. in the Malabar coast, including Travaucore, there are J anmis, mostly Brahmins,
:{;};01:;?&’ © from timo immemorial, been unquestionably accepted as lords of the greater portion of

,8. As owners of such extensive tracts of land must always do, they have leased these lands
to Tenants under certain specific conditions of mutual rights and liabilitics.

4. For all practical purposes it may be safely assumed that the Janmi land-lords seldom or
never cultivate their own lands or by means of ordinary Tenants at will,

9. In olden days when the increase of population, industry and wealth was extremely slow
and limited as compared with the present, and when the stimulus of litigation did not exist, the
mutual relations between the Janmis and their Kanapittam Tenants including the periodical re-
newal of leases accompanied with customary revisions of rental &c., went on smoothly and cases of
the extreme step of the ejection of the Tenant by the Janmi were very rare.

6. But various causes, the concomitants of a progressive civilisation, have, during the past
ht_alf century, disturbed this archaic simplicity and happiness. The Janmi began to imagine that
his Tenant withheld from him his just dues, und the Tenant that he has been required to concede
more than he ought to. The wants of both went on increasing while the means on the side of the
Janmi remained stationary.

7. It is not necessary to stop here to consider whether the land-lord, though himself in-
active, 18 entitled to any share of the increased gain arising from the increased productiveness of
his land or from the increased value of the produce. That question has been discussed thread-
bare. It is as much a fact that the increase to the national wealth resulting from the increased
productiveness of a given land would not have been obtained but for the capital and ind

the cultivator as that it would not have been obtained if the land itself were not available, As

we are not prepared to accept the theory of certain Political Economists that land must be treat-
ed as water or air, having generally no proprietary value, and as we must respect the rights
respected by our forefathers, we must accept land, 1n this discussion, as an element of value and
consider that the cultivator should justly pay for the use of the land at least the increased ratio
which under progressive national wealth, he must pay for lavor, cattle and agricultural implements ;
and from this it follows that the proprietor of a land is equitably entitled to & share of the benefit
arising from its increased value.

8. And the Kinom lease tenure makes certain recognised provisions to secure this share to
the Janmi, especially at the periodical formal revisions of those leases. If those revisions and
adjustments had been carried out by the majority of Janmi Jand-lords with periodic regularity and

uniformity much of the existing doubts and disputes would never have arisen. But the Janmi’s .

sleeping over his rights or inability, from various causes, to effect these revisions at stated times
have allowed generations of Tenants to pass away undisturbed and _vested interests in the land to
accumulate to such an extent as to render the T'enants regard as unjustifiable the demands, on the
part of the Janmi, for revision however legitimate and customary. The recalcitrancy of the
Tenant, ae a matter of course, has made the demand of the Janmi all the more pressing and
arbitrary. The issue of this has been law suits.

9. The ‘ glorious uncertainties of the law” are proverbial, and have never been more
prominently illustrated than in cases appertaining to Janmi and Tenant rights. Confusion was
added to confusion and contradiction to contradiction till the whole * judge-made law”’ became a
tangled mass of chaos!. JIgnorance, carelessness and a deficiency of the sense of responsibility on
the part of the Judges might in themselves have produced this result. But to these was added a far
more powerful motive—self-interest. Ido not mean that self-interest which is the result of actual

corruption, but the special self-interest arising from the fact of several of these judicial func. -

tionaiies being themselves either large Janmi land-lords or large Tenauts. For instance Parame-
swaren Nampiri, who was Chief Justice for ten years, was himself a Janmi and had largely
purchased Janmam rights from other Janmis. No'single man has perhaps contributed a larger
share than this gentleman to wmake confusion more cocfused, and it was chiefly on account
of some of his decisions that the Janmi's propensity to oust the Tenant attained its climax.

10. Things under these circumstances became past bearing. On one side were 'enants
who had squatted for generations together in their lands, built permanent habitations, sunk large
sums of money in permanent agricultural lmprovements, sold and purchased these lands as their
own real property. On the other were Janmis, who partly by their own fault and partly by the
contumacy or fraud of their Tenants had their legitimate rights kept in abeyance and their legiti-
mate dues withheld for a lorg series of years, while they found the value of their lands immensely
risen, and who finding the law Courts disposed to support their claims to an extent they had
themselves never expected, were attuned to the highest re-actionary extravagance, 'I'he outcome
was something like the present stafe of things in Ireland—much the same in kind though very
much milder in degree. Of course, such a state of things could not escape the attention of an

2

vil
tesman like Sir M4dava Rdo. Holding in view an effective reform

: oy ent
in this direction, Sir Madava Rio foresaw the necessity of fortifying the lg;i\.nds of t}::; ﬁ,?:lzmmThe
i)n bls o with a reform in the tenures of Sircar Pittam or purely oveml)mt:,1 Jan As. ol

4 (:;g}n? mopf’" ossession and of dues payable in the case of these Governmel(llt a'nmsmll Temove
11;11091‘ i{n yl ]’Ix)'o;;lamation dated 21st Vaikasy 1040, whereby they were ma e vir ue };ion o e
ar}l,datrar(:g’f%rable as other lands. Having done this t_het}(f‘rov}(irnmexf]"o dg()e;ﬁdb llz)sc?a nf:tion e

i ! i i as in the shape of a bion.
Janmi and T enﬂln{t (]1“;?15:1%1; 1(%‘4}12(5, a;ﬂgnizak;:; insting law of}') this State on that subject. Th&i.:
e e oo a;‘he is%ue of a full discussion of the question. To this discussion pa,p_exi\s:I weﬁ
(1:); 0:: 1_‘1:3:2:10 r;)ywSaii Médava Rio (Dewan) Mr. Saddsiva Pillay (Chief Justice) and the late Mr. H.
ntri

Newill (Resident). ds on these papers will not be misplaced. Sir Midava Rio and Sadisiva

1L A o it i i tive official positions. The Dewan
illai i t stand points, natural to their respectiv .
tlr)lg{?lat;ggit?cvil iﬁr;ehlza Judge a}}udic’ial view of the question. The Judge would have gone a

i i ¢ ) 'he Dewan would not have
; fined himself to explain the law as it sgfoopl. The
f]trag I}fised}ﬁg ni(f?tlfg Illlaa not pointed out It?o what extent public interests demanded urgently the
on

i i ts of that law. ) _ i
reCtﬁ%auozsoglf};i(i?genc t?ﬂ?en bay Graovernment. rested mf“'llythqn Sl{ aléd%;:; g%.?,;fisn::lﬁzz%%?
i : ) i its main gist is. 1t 1s this ;—Istly ' rdli-
it wosld be wgn tg S(;Tt?l‘}]i;?gge ;)z)aeie;i;ﬁandﬁords, agitis c}ear,that in remote times they lelaxelrg’med
oy land-]'or i.i h?s y3rdly That the very peculiar conditions and usages uttac}le% t{) the K :snz.;
rea sover‘alg(‘)rtlheg ten'ures a8 between them and their Tenants, often prov1deg for’ euu z:.e s:z{;;xe s or
E}?‘stzﬁnﬁr value of such services by the Tenants, obvio&sly fshg»\;) et?::a:lég a:?fcli ? 65thly o ]ﬁz 2

ted by them must therefor uch.
!a.r}d-lords. d4tthl)(’) un’f‘lheollei}:;e:ngr&npub]ig interest that lands held of soverelga.lcfrdsli};c()ltﬂ(:rgg
it 13 opposed to S . 'tgdes common to those attending the contracts between ordinary ords
liablo to ol thetvxolsgzhly That far greater permanency of interests to _bhe Tenants was con
and their t(;lnaz s.eculiar tenures and that it should be up}lleld by lfzg,lsla,tlon. 1 I porfoctly
plated byg %sh f)consider to be the substance of Sir Madava Rdio’s Memor:}rll urps.dom End ety
appla,lus(i theuEncl to which that paper is girected. £ (;))zrifgscf;lé :f;ig asI :l'?acog?a iVSV; Civa the great
ial jasti 1 by the Governmen : .

gtantlal_b] ui?iiﬁ f}f&i {;:tilé) Icllrt::.ivlvf:inup.y But admitting all this, I may yet demur to the soundness
ingenuity (

‘togie employed. . .
ofthe B 5 is were sovereigns at one time orr

ather they had the power of making or
4. Tho Junmi i iti he Electors of Germany~the Grand
i 1 h in the same position as the Lilecto G
electmgIsJovgre:E:l:é [;Igg'rz:zz ‘ggy g}u:he Middle Agpes. As such f:helr power in l'sh:)hlong n}g W{:S
Dukes, o gto the person that wielded sovereign power for the time being, for they ](:011 s ny
supetx;}og(f ‘;zlfiuence make or unmake a sovereign while the sovereign could never make or un-
combin ! s
malke a Janul i iti reeping 1 ce of time has effected & complete revo-
15. Such was thgir position. But the all sw .eepmg'mﬁuen‘ o agarandisomont o political
lation. The gradual formation of native dynl,ast;es;; ﬁhelg pertmdf!'ltheyBrit;ish N Ay
; Tippu Sultan and lastly the advent o . s
ower, the con(? zﬁzzso(:'gerl%? things. The Janmis who had more than sovereign powers forr'ni‘(;lrly'
pletely chq.nge“ rdinary subjects. They have no power or privileges of sqverel‘gnty. ey
are now virtually Omake war, dispense justice, punish crime or compel a defaulting Tenant tot ﬁ)a,'y
cannot levnyi&]:;c iﬁéry fact of their resorting to the established law Courl:sbof :}Ille g?ltf,l pX:lVZSn uierlr
s dl:;es. o of their position as subjects and the recognition of the Sa;:ges [{laneor aieé-islator, th {Z
?‘ccephm'lc status as sovereigns may befit an antiquary but not (? Snd o s o aadlle
mti%itr t?;rdeprive them of all powers and privileges of Sﬁ:;:ei)go:nu{gaéd ot the lands demised on
o : its inevitabl cumbrances. 1t may per ;
}?; ” m:;lnﬁlrlel::elrr;ez;t%};;izgd when the Janmis had sover?grll tpower.\i,n a’:leiligralte:,:::eg?z ;’21?
e i ) ken into calculation. ] i
i i s of that time should be ta '
intentions of the part:;Z osfs the Dodo. The fact that the antique phraseolog_ﬁ 1szldtobet}21:ea<iae.§
anti'quedqatihf:eatia;sactions is no reason that the transactions themselves shou
n . O ’
ret’?‘l%etv;een a Sovereign and his subject-tenants. have imported such a leghl fiction to
et 12 Sir M4dava Réo would have done well not to d\}fle 1mp e o e dilowmma,
tin a cause which needed not such extraneous s{srengt einng. dlace 6f I hastrions po-
stren%‘ oo and substantial justice required the protection of al at(‘igein b thoy had spent their
Hzpes 1encfyth9 country against arbitrary ejection from thed an Sh et gacat inuight and
pulation od labor for generations together. On the other hand, as sho B stion
capital a5 y ﬁy Mr. Saddsiva Pillai, the position of the zganlﬁll V‘ﬁf: leiggf}tllgg/ ::;ytrengt Ii;ns b honds
; 11 eebles his r
L soverelgnty of tho Jommt l:t;lzzm,.nmﬁevz;ﬁd have been far more graceful that thp le-
le expediency and substantial justice of the measure itself

administration gvided by a sta

impartialit

imeva ; f' the '
gf' It)lll‘; Government 1n legislating again
gisiation should have stood on the simp

than f;l suf{}; a"Nfzecvtli(l)ln.fa.irly understood the subject and caie to the right conclusion. But I can-

i i th of thought. For instance, he says, In Bengal, the
not say that o Shogvfgliﬁﬁg I;%)V\};l:: tgetg\e Janmis (f'iemindars) and the Goyernm%rit S(iou' lia.zl tg
r; Governmont B nences. A remedy became difficuls, but very imperative. v 10 legis :L' tv.lxé-d
1, Soplora the C(()inaeqlared that if a tenant could prove occupancy for but 12 ye;rs e i\'vaIs ian élum
:: sﬁzfe%@l(:zeg po::esion, and could not be ousted.” This comparison of the Janmi of Malay
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created by Parasurdma with the Zomi
the eighteenth century in contmv;?tlilgf &th Ofolr?erngal' oroated oy cord Corn_wajllis o e ey
Newill did not or conld not o Geep into tho su{.’bj é)cr;lstmg private rights, distinctly shows that Mr.
8. To return from this di i ing i
wisdom, fuienmopurn from ¢ lSt ‘ ig'ress_non and turning to the Proclamation itself, T at gnce admit its
Whioh mrness antial justice. It secures to the Janmi all his just duesiall the dues
o racts contemplate. It secures to the Tenant safety from arbit jecti
arbitrary demands from the Janmi. T| o, i y iy constoonon and from
o mands fre anmi. 1o Proclamation, if always rightly consttued and ri
'\ pon, is within its sphere as potent for good as the Pr on by 1 Taiosty e 5Ly
Empross on Her assamption of o, qinor gzi as the Proclamation by Her Majesty the Queen-
Proclamation secems to have heen as much misiﬁ‘tlg; nclte(l;(;.; Ofl e II11' 1(? e Doy ravancore
19, Just as o “Rovine? woiy, Tuch m reted and misapplied as the British one,
Jieation, the Prasmus, s (; 0th tl;:;gl':;oven ?iround the nodule of some ilnsigniﬁczmt pub-
tions, moro thin 35 yeas L e & s >ly confirmatory and explanatory of two communica-
but in roality s b re(;m[ﬁ :3 dI"1 Icl) é ::?r' \ 1lssiwd_ lcl)yt_ the then Maharaja to the then Appeal Court,
e . ¢ mal legisla in itse T je " this ice i
cover:)f)he 111111110va,t10n teczimicnlly agnil?st; hostile c;r:)()]ge:; tooll: Lho objoct of this dovieo fs to
20. 'The very first para gives the pith of the whole law ;=  Whi ;
Janm}s for a consideration under such tenures as Kanapattam &.c * };Ville tolm'mts s s o
the stgz)zcltcte(l rent und other customary dues, they shall not be- liable t Cotion fong s they Py
Janméi‘ no'hsl;hall the Courts give judgment in favor of such action e o notion for ouster by the
. e very next para gives the Janmi the ““libert i i
Lhe v ¢ ) A ¥ to exercise accord I
usa}%‘e ap}()le_l taining .thereto, the right ot re-adjusting the rent at the ren(t)alv‘V'i?gof t?h: ;Saggleiihaeig
suc x:c;;-z} Jus’b)ment 18 gllovyed by custom.” Tho word « liberty *? in the a.bovc; should b E (-:) .
ed asg) rlgll‘;t. th'AdlegISktitwe permission is tantamount to a right. ¢ Interpret-
2. 'The third para describes and defines the only contingenc i
I ) S y ander which ¢
z.ir(;ana:;l}o(;:;zed }t;(.)b(‘eglberta.n} an a:ctlonffor ouster and give judg?ment in favorwtl;greotfhislzvrvx chélé‘;s
prohibitory injunction of para 1. It provides that ¢ the Janmi may seek ory of
_ . : : 1 ec
Landfals‘o, whfzrg, Ifl‘OtWIthSEa,I,ld‘lng express demand, the Tenant has withheld pa})’nnenh l(‘)szl‘;zrxb"egg
ue ?lr L}Il);mo 0 1112 yt;ears k ok k% ““and where it is proved that payment of rent for a whole
period o years has been so withheld by the Tenant, in such case alone, the Courts shall b
competent to orQer restoration of the land also, such restoration beino,sub'ecg t e t b
compe}1san'19n for improvements &c 'which may be due to the Tenant accor?iing Jto locilpsg:lenu of
23.  'The rest of the l’roclmnatxpn lays down the prosedure for the guidance of the Coux%b: and
of the parties, and nqed not be noticed here. Only the eighth and last para is an exception, It
decla.res that whgn in a lease deed between a Janmi and his Tenant the right of résuﬁ? tioﬂ at-
certain fixed period is expressly reserved, such a deed shall be viewed as between anp0'1' ;
lesso;4andb}esseeland restoration of land adjudged according to merits | ey
. From the above it will be obvious that the Proclamati .
) ; will lous amation does not alter the st uo i
thing but n ‘ghe matter of ejection which it rescrves as a remedy for extreme r;ijlgittl:-aflnlzzo lgnm;l}lh
%z'n'tl of the Tenant as proved by a twelve years’ continuous withholding of the Janmi’s jgst duesle
this simple and clear interpretation had been put upon the Proclamation and uniformly act d
upon, no complicatiors or difficulties would have arisen. But unfortunately the oriental I};Jiar‘fde'
3? ;orll)sizit:l]ltyede;};; S;Zdezzls;lzy eveoltveis a:}(fli acce]zts intentiens which nothing within the four corne:':
: ument justifies. Instances of this occur every day i i
‘ . Stanc § y day in our lif
f}almtxpszrbthg action ofhthe best of us. If a superior fines his subordinate for som)oj neglect of 668;11:;(51'
fa (Lr. nate is t en,c‘ef.or?;h set down to be ever in his superior's disgrace and as undeservin
o hevex} dls just dues.  This is unfortunate enough even when confined to the vulgar public; buéz
when judges, who by their position enjoy an acknowledged independence, and who are ex) ectd
}o walk unswervingly in the path shown by the letter and spirit of the law laid rc;)lown
or their guidance, are swayed by this extrajudicial fancy the result is simply deplorable. In
:xl;ut.h, a gotlotn gxlat phg Govezntgenn is all for the Tenants and none for the Janmis put its gr.ip on
e minds of the judges. And thenceforth a Janmi suitor ¢ to the C j
fho minds of the ame to the Court a prejudged man,
Ro enb r:mt at the renewal of the lease could be enforced by law. The reaction was
25. So far as I am aware the more reasonable J i
. I ar . anmis, who form by far the large bul
not at all desire the ejection of their Tenants except in cases of extreme deg;ult such a,sgis 22;1]:13310
plated by the Proclamation itselt, They want only their just share of the increased profit T-
deny this is glax:mg Injustice ; but it has been denied in several cases. The Proclamation a.ﬂ'ord(;
Ino .gxcutse ffor'l'ltt" :mtt 1tl)n ;he other hand the spirit of it might well be interpreted to afford every
egitimate facility to the Janmi to reco i i i i
ejgction, ¥y | cover his dues while taking away from him the power of
26. I hear that a written opinion which I i ii
26.. ( . . gave to a Brahmin Janmi in a case of the abo
geicz;ptxon which he lost in appeal not only aided him in getting a review and favorable dec?sio‘lrle
. 1;16 t,i(aiz E;:ien sl;n;gl; ggurt;hc?r lt;hir; thabdp_artlcular case. I hear that it not only broke the force oi'
. anmi, bus turned 1t back upon the Tenant. It is surprising that the i
. . . . ’ e s-
’pjl‘zlrli:::e :f;:;gli)gxlp?gs;e?dbyfnée’ when First Prince, and that not at all touch?ng thg ejection ;?tehe
2id ho gt - .
o ant, shoud be of by some of the judges as a plea to set aside the dictum of para 1 of
27. The facts of that case are these, I '
© © these. In most of these Kanapittam leases there are, as will
be %athexl;qd fronﬁ Mr. Saddsiva Pillay’s exhaustive memorandum :nd from other a.ccepte:i works
on the su Jelc:p, ;v at may be called cross obligations between the Janmi and the Tenant. A Janmi
makes over his land to the Tenant, and at the same time receives & sum of money from him. This
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money may be considered either a loan or security, Under either consideration the Janmi recog-
nises his obligation to pay to the Tenant the interest thereon. That interest is stipulated in gram,

caleulated generally at the market value provailing at the time. Suppose a Janmi takes 100

fanams from the Tenant at 12 per cent per annum interest. Every half year (there being two crops
in most paddy lands the adjust

ments are mostly half yearly) the Janmi has to pay grain to the
value of G fanams to his Tenant. Supposing that grai

u sells at 5 Edangalis per fanam the Janmi’s
obligation comes to 5x 6=30 Edangalis of grain per half year in the way of interest. But this is
not actually paid by the Janmi. Tenant is allowed to deduct it from the Michavaram (vent) due to
the Janmi. Indeed, the very term Micha (Balance) Varam (Rent) explains this arrangement.
When the time for the rencwal of the lease comes—aboe it 12, 16 or 20 years, the market rate for
grain will have risen. The normal tendency,

under increase of population and of trade, is for
prices to rise. The price of 30 Edangalis of grain will be not 6 fanams but more and the Janmi
demands that less grai

a than 30 Edangalis shall be deducted to represent 6 fanams. What this
reduction of deduction shall be the Janmi and Tenant seldom agree. And after the Proclamation
and after the manner in which it was, against its own spir

it, carried out, the Tenants began to
refuse any reduction whatever. One such case came into the Paroor Zilla Court. The Judge
(Narayana Pillai,

now of the High Court) very sensibily decre8d reduction, but not to the extent
claimed by the J anmi. The Tenant appea]ed to the Sadr Court. That Cm_xrt after a full hea}rl.ng,
reversed the lower Court’s decision on the plea that the Royal Proclamation barred the original
suit. What can be more extraordinary !

28, The Janmi applied for review. It was not granted. He petitioned the Palace and the
Resident, No notice was then accorded. His counsel took the trouble of going all thg way fl.‘OTIE
this to Cuddalore and obtained the written opinion on this poir}t of law from Mr..Sada,sw_a, _Pllla.l
(then retired). The Janmi being a personal acquaintance of mine he sought a written opinion of
myself on the construction the Proclamation would naturally bear on the po_u_lb at issue. .Thls
I gave him, With these two written opinions the Janmi's counsel farther petitioned the Resident
praying for a review by the Sadr Court. The Resident sent the papers to the Court recommend-
ing review. The case was reviewed and the Court confirmed the lower Court's decision which
they had before quashed.

29. Such is the history of my concern in the matter. How the opinion I gave as above,
could have furnished a handle to the Judges to subvert or even doubt the express authority of the
Royal Proclamation is more than I can understand. But no one can deplore more than I do that
such a course was pursued by them.

80. I have already recorded my complete appreciation of the wisdom and justice of the
Proclamation itself. Only, it ought to have been followed up by a full and careful enquiry into the
points it recognises under the terms “ rules”” “custom " “usage” &c. For, when the State took
away the important right of ejection from the Janmi it was equitably bound to afford him every
facility to realise his just dues from his Tenant. Of course, the groclamation left this to the discre-
tion of the Courts. How that discretion was exercised the case I have just noticed sufficiently
illustrates.

31. T do not at all undervalue the necessity and wisdom of giving wide discretion to judges.
There are matters in which the factors are so numerous and the mutations of those factors so
diverse that no Legislature can previously legislate for every possible case. Large discretion
must be given to the authorities who have to deal with them. At the same time in a matter like
the one we are now considering, in which parties, counsel, and experts may explain obsolete
terms according to each one’s fancy aud give oral evidence on custom and usage according to
each one’s predominant personal interest, it will be very desirable to furnish the Judges with an
explanatory book for their guidance, bearing the stamp of authority. This should be very
carefully compiled. I would, in view to effect this, strongly recommend the formation of a Com-
mitteo of which the Chief Justice should be the President, to call intelligent and well-to-do
representatives, themselves not involved in litigation, of the Janmi and Tenant classes from the
different parts of Travancore and likewise the leading Vakeels that have pleaded for the claims
of either in the law Courts, and examine them. The Committee should also call for and examine

representative title deeds and other documents illustrative of each point t0' be determined. The
stock of evidence so obtained should be carefully checked and digested, and measured by the
standard of equity. A hand book founded upon such material will preclude the arbitrary inter-
pretations of “custom” ““usage” &c. while it will leave o the Courts sufficient discretion where
discretion must be exercised. I consider this step a very necessary one.

39. The cost and delays attendant upon litigation form another ground of grievance to the
Janmi. It may be well to consider whether the small ceuse procedure could not be extended to
this special class of cases irrespectively of their money value. ~Also the awarding of costs should
be exercised by the Judges with the object of deterring frivolous litigation constantly in view.
These points deserve careful consideration.

33. There is another matter in this connection which demands early consideration and
settlement. It is not one between the Janmi and the Tenant, but between these on one side and
the State on the other. When a family becomes extinct the State steps in and takes possession
of all property. This is done likewise when a Kanam Tenant dies issueless. By doing this the
State now professes to take possession not only of the issucless Tenant’s rights, but also of the
Living Janmi's from whom that Tenant had held. This is, on the very face of it, as absurd as it is

unjust, But to restrict the State to the Tenant’s right alone, though just, would place the State in
an anomalous position. How are we to solve this difficulty ?
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34. To do this we should consider what the State’s legitimate due of sovereignty is. And to
determine that we should consider a different case. N ow, when a subject family has the prospect
of becoming extinct the last surviving member somotimes seeks an adoption. ~He applies to the
State for sanction. The State institutes an en uiry as to what property the applicant has, On
receiving a valuated inventory of this the State demands of him a fee or Adiyara (Nazarana) of
" 4, 4 or { of the whole according to the respective consanguinity of the person or persons. to be

adopted to the adopter. In this inventory lands possessed under Kénapattam tenure are likewise
included and rated as all other property. This would clearly show that the State’s due is the fee
or Adiyara. And applying this to an eatinet family the State’s due is not the Janmam, right but
that amount of fee chargeable to his Kanom holding which tho last survivor would have had to
pay if he had sought adoption. And this the State has the right to levy from the incoming new
tenant of the Janmi. Whether this new Tenant is one of the Janmi’s or the State’s selection, the
Janmi should be legally bound to consider him to be put in possession of a continuation of the

lease and all rights of the deceased. To place this question on a clear footing express legislation
is necessary,

RAMA VARMA. .
10th May 1882, )




