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JABAR LAND TENURES.

{PONFIDENTIAL.
G.0., dated 19th Oclober 1880, Nos. 2500-2509, Judicial.

Reap—again the following paper : —

G.0., dated 15th September 1880, No. 2241, Judicial.
Read—the following telegram from the Collector of Malabar, to the Chief Secretary

to Government, dated Calicut, 12th September 1880 :—

Moplah outrage reported Walawan:id.  Moplah killed a Cherman, wounded two
others, and was eventuully shot.  Body brought in.  Ordered burning.  Further par-
ticulars after inquiry,

Order—dated 15tk September 1880, N¢ 2241, Judicial.
The Government 1l await further report.

(True Extraet.)

(Signed) R. DAVIDSON,
Claef Secretary.

Reap—also the following papers :—

From Colonel C.S. HEARN, c..., Inspector-General of Police, to the Chief
Seeretary to Government, dated Madras, 13th September 1880.

1 enclose a demi-official just received from Major Hole, Superintendent of Police,
Malabar, regarding a fanatical murder at Angddipuram.

9. T am glad the Nairs shot the murderous Moplah. Major Ilole docs not antici-
pate anything further.

S

Excrosure No. 1.

srom Major F. HOLE, Superintendent of Police, Malabar, to the Inspector-General of Pol;
From Major dated Calicut, 11th September 1880, e

A fanatical murder was reported from Angddipuram last night. It occurred on the Oth

iastant.

9 A Cherman had been converted to a Moplah. Apparently not liking the religion, he
reverted to his Hinduism. This roused the ire of a Moplsh, who deliberately murdered him.
The Moplah then went (o a mosque ayn(.l took a sword from there and started off with the intention
of murdering a Pisharedi (a sort of Nair) and two otl}er Hindus.  On his way to the Pisharodi’s
house he cut down a potter aud severely \\'oule}fy(l him and then went on. 1 fancy his inten-
tions must have been known at the Pisharodi’s hou_se, for, when he arrived there and began *
waiving his sword about, a Taragan (also a sort ot Nair) shot him down on the spot. '\'he Police
were noar at hand scarching for him, and, on hearing the shot, they thought the Moplah must
have shiot the Pisharodi, but on coming up they found the Moplah just alive, but he died immed:-

ately after.
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3. I have entered this in my weekly report to-day, but as this may take some time to reach
you, and in the meantime garbled rumours may be flying about, I have thought it better to write
to you direct. I do not think there is any fear of anything else happening.

From Colonel C. S. HEARN, c..E.,, Inspector-General of Police, to the Chief
Secretary to Government, dated Masulipatam, 4th October 1380.

Herewith a detailed account by Major Hole of the recent fanatical murder in
Malabar. It shows the smouldering fire always ready to break out. Inspector Ahmad
Gurikul “ Khan Bahadur *” has as usual done excellent service.

S
ExcLosUrE.

Ezrtracts from the Report of the Superintendent of Police, Malabar, for the fortnight ending 25th
September 1880.

[ ] L] * L L

Inspector Ahmad Gurikul camo in on 13th, bringing with him in counection with the
fanatical murder the following seven prisoners : —

1. Ahmad Mussliar. 5. Moideen Kutti.
2. Andrass Moollah, 6. P. Muhammul Kutti.
3. S. Muideen. 7. C. Ahmad Kutti.
4. 8. Coonjali,
No. 1 is the Kazi of the Melatur Mosque, to which the funatic Ali went after murdering

the Cherman. . ) )
No. 2 is the owner of the knife with which Ali cut the Cherman’s throat.

No. 3 is Ali's ustcle.

No. 4 is Ali’s cousin.

No. 5 is the Mukri or Murzza of the Melatur Mosque.

No. 6 is a wealthy Moplah residing mear the spot where the murder was eommitted. 1o
married the aunt of Ali’s wife. There are eivil suits going on between him and one Apatur
Puttur, who was one of the three Hindus singled out to be murdered.

No. T had a long conversation with Ali the day before the murder in Ali’s father’s house
and went away on the day of the murder.

As I have got full particulars of this murder now, I had better go throngh it all again, my
last report being pecessarily rather scanty, as the reports received at the time of writing it only
gave a bare outline of the whele thing. '

Albout nine or ten years ago the deceased Cherman, who was thena mere child of eight or
nine years of age, became a Moplah.  About five mouths ago by the persuasion of his relutives
he forscok his religion and again became a Cherman.  This gave great offence to the Moplahs in
the neighbourhood, who are a sort of semi-savages, and, judging from the surrounding circum-
stances, it was determined amongst them that the Cherman should be killd, and Ali was tho
man who either volunteerid to commit the murder or was chosen to do it.  The reason why I
say this is that Ali, after the manner of those wlho have made up their minds to become @ shaheeds)”
neglected all his cultivation, and did nothing whatever for & whole month exeept pray at the
mosque previous to the murder. It was also determined at the same time to get nid of three
obnoxious well-to-do Hiudus in the neighbourhood, viz., (1) a Pisharodi, (2) Apatur Puttur and
(3) Mannan aman,
. On the day previous to the murder, Ali sent
® Of this there is no proof, but it is a certainty. his wife away to her fu.mily’s house, no doubt

having divorced her.*
On the morning of tho murder, Ali went twice to Apatur Puttur’s house and asked to see

1le had his knife at the time wrapped up in a cloth which he carried under hisarm.  Fortu-
niles away
He arrived

him.
nately for himself the Puttur was away from home attending a cercmony somo t

Mot finding the I'uttur, apparently, Ali determined to commence with the Cherman.
at the Cherman's house about 2 r.m., and found him ploughing some grouud closs by. He asked
the Cherman’s auut if he was her son, aud, on her replying in the atlirmative, he walked up
quietly to him, put his arm round his head, and deliberately eut the poor wre_tch's throat. T he
Cherman just mansged to run two or three paces and fell dead. Aftvrltlns A.Ix vi'm.f“t(l) ttlm
: Teabe mosque, + which is the only one in the Melatur

4+ About half-a-mile off, called the Euapetta Mosquo. Amslhm,n, N bathel and washed the blood
off his body and clothee. HHaving done this, he went mside the mosque, and there remained
in close couversation with the Kazi (No. 1 prisoner), who was seen standing with his arm round
Ali’s neck, whilst~Ali was holdiug the sword in his hand. ‘The Murzza (No. § prisoner)

inocautiously let this faot out,
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From the mosque Ali tock the old iron sword and set out for his house.* On his way
there, he came across the unfortunite potter,
and cut him across his left arm because he did
not rise from his seat as he approached. His wound is not very severe. A liitle further on he
mot & small Cherman child, who, seeing Ali coming along brandishing his sword about, began to
imitate him. Ali gave him a whack with the flat of his sword and passed on to his house, into

which he entered and stayed a few minutes.

From thence he went on to a hill close by called “ Nadakani,” from whence he began
bawling out that Le had killed the Cherman and intended to kill the Pisharodi, the Puttur,
and the Mannan. Oun his way up the hill, he met a Nair boy and asked him where he was guing ;
the bov, seeiug that he was very angry and excited, auswered very humbly that he was going
to Pandikad and was allowed to pass.

From the mosque to the Nadukzui bill, Ali was followed by several Moplahs,+ who of conrse
could easily have boned him if they had chosen.
At the foot of the hill, No. 4 prisnvner gave him
a paper, which is supposed to have been a war song.  "Wiring the whole of that night it is not
known what Ali did with himself, but it is supposcu that he stayed with his uncle {(No. 6
prisoner) who lives at the foot of the hill. The Angddipuram Police gct news of the murder
at night, and the Tnspeetor Ahmad Gurikul, with llead Constable Attoo and four or five
Constables, reached the spot, which is eight miles off. about 4 A.m. the following morning. -They
collected some pecple and began searching for Ali, and just at dawn they heard a shot fired

from the Pisharodi’s house, ¥ which they reacbed

¥ Close to the fout of the Nadukani Il just in time to sce Ali expire. The people

They had heard of AlUs having Yawled out ou the hil] that of the house t.herc, were of eourse prepar d for

Le intended to go for the Pisharodi wnd the other two. him, and when he appeared in the porel) brand-

) ) ishing his sword about and muttering some-

thing, and h his elnoth liehtly tied round his loins in the proper martyr fashion, 8 Taragan, in

the upper  ry of the house about three or four yards off, loosed oft at him a litt]> siuéle-

barrelled ¢ loadled with shot and bullets and sent him into the next world. The cun was a
wretelicd 1 > thing with a barrel alout 1} feet long, but it was enough for Ali! °

The kuile, I have said, with which Al conmitted the murder, belonged to prisoner No. 2
It was given up by his sister, who took it out from the thatched roof where it was hid, It !;ad.
stgins of blood on it. and has been ent to the Chemical Examiner.

¢ Atout two mijes off.

+ Gurikul says there were fifty at least.

A very unpliasant part about this business is that prisoner No 6 is, or rather was, a brother-
in-law «f Inspeetor Ahmad Gurikul. Mo muiried #his sister about twenty-five years ago and
divoreed her 1n 1871 g

is hard lines on old Gurikuk that he gk : ; ot o
ot hlxts lfuu]l‘r. ' hould have so many blackguard relatives, but it is

The fanatic Ali was a man of a very violent temper.  Ile was constantly gnarrelling with
his father and mother, and the day before he ¢ mmitted the murder, his father went to Ajn adi
puram and laid a charge of ascault against him, but of conrse said nothing about Ali’s iuteﬁti \
to run amuck, though I think the old rascal must have known something about it. o

The fact of the Edapetta Mosque (that name puts me in mind of my old friend. Koonipna
whose house-name was Udapettal) being the only * Jummat " Mosque i the Molatur Amqg})‘”,
ghows that the whole of the Moplahs in that amshom must have been aware of Ali's iuten;t' l
and yet not a word of it leaked cut before the murder was.committed. 1018,

Gurikul thinks that Nos. 2, 4 and 7 prisoners intended to join Ali, but at the last mom t
their hearts fuiled them.  All these seven prisoners must be deported, and fines imp(».Scd o te}lll
Moplahs in the Melatur Anishom. As soon as the Deputy Magistrate has finished his r .
on the case for Government, 1 am going over to consult with MeWatters about the puxliéhnclpotrt
to be awarded.  In my firet repert on this murder Inspector-General asks whether A li’s o Ollds
will go for the Taragan who shot Ali. Gurikul thinks they will not touch him now as \the ends
all in such a funk, but, shonld apother outbrenk oceur, it is not at all imyprobable they Will)lgr](:
him up. 1 have spoken to McWatters about rewarding the Turagan, and will see thaf he is wéu
rewarded.

The Kazi of the Edapetta Mosque is the nephew of a Moplah who ran amuck about thirt
years ago in the Pandikad outbreak, when a Drabmin was murdered ; all concerned in that aff y
were shot down by the tiooys. air

* x * * *

Mr. Salishury, who was lately reduced from Bixth-elass Inspector to European Ij
Constable, has resigned.  As he had about sixteen years’ service tnd 1 did not wantlto be }ead
upon him, I gave him time to think it over, but he persisted in his determination, and thlflrd
fare accepted his resignution, e will be no loss to the departruent. I believe he is now cre
1sto cotlee ! going
(Bigned) F. HOLE, Major,

23th Su‘pf(' wler 1880 Su})(‘rl‘ll[(fn(f(n[ of Police
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From G. McWATTERS, Esq., Acting District Magistrate of Malabar, to the Chief
Secretary to Government, dated Calicut, 5th October 1880, No. 2732.

I have the honour now to forward the particulars of the Moplah outbreak in the
Melatur Amshom of the Walawandd taluk reported to Government in my telegram
of the 12th September last.

2. The first express report received on the night of the 10th September to the
effect that a Moplah, of the Melatur Amshom, named Ali, had murdered a Cherman
boy and was at large with the sword of the Edapetta Mosque, was followed shortly
afterwurds by a second erpress with the news that All had been shot as he was
attempting to enter the residence of Krishna Pisharodi. A military demonstration
was thus bappily spared.

8. The morning after receiving the above reports, T directed Mr. P. Karunakara
Menon, Temporary Deputy Collector, then in charge of the Special Assistant’s diviston,
to proceed immediately to Melatur and make a thorough investigation into the causes
of the outrage. e was assisted by the Tahsildar of Erndd, the Shevistadar of
Walawanidd, the Division Inspector of Police, and the Ducoity Inspector Ahmad
Gurikul, Khan Bahadur. The Tabsildar of the Walawandd taluk happened to be on
pristlege leave.

4. All the evidence that is ever likely to be forthcoming has been recorded, and
eonsists for the most part, as 1s usual in such cases; of the partial statements of those
who are more or less implicated.

5. T am forwarding, for the information of Ilis Grace the Governor in Council,
the Deputy Collector’s report in original and a translation of the thirty-three state-
sients taken during the fnquiry ; also a translation of the tivst complaat made to the
Walawaniid Sub-Magistrate by Al's father on the day before the murder, which was
not submitted with the Deputy Collector’s report.

. The Deputy Collector attributes Ali's rising to a deliberate conspiraey ¢o
narler two Hindu landlords — Apatur Pattur, a resident of Melatur Amshon, and
Kistua Pisharodi, @ resident of the adjoining amslom of Chembrasheris and whose
house is only separated from the Melatur Amshom by the Waoolipoya river, which s
bridged at this particular place.  Smaller games were the Cherman boy, who had
beeome a Muhammadan and reverted to Hinduism, and washerman Raman, whose only
crime was that he had unfortunately scen Al mother one day as she was bathing n
the river.

7. Ali appears to have bLeen prepared for action after the termination of the
Ramazan.  Tuesday, the 7th September, was the perunal,’ or Lig duy, atter the fast;
and Al divoreed hix wife, it would scem, on that diy, or at all events on the sth, and
started for Apuatur Puttur's house on the forenoon of the 9th, and, not finding Apuatur
Puttar at home, he went on to where the Cherman wis living, which was 2 slml"t
distance south of the Puttur's, and in the most cold-blooded manner eut the poor boy's
throat. e then wént to the mosque, and, it is believed, bathied and prayed there, and
tssucd forth again a little: betore 4 o'cloek pravers armed with the mosque {&wur(l.
His more immediato object now was to kill the Pisharodi, but he called at hts oW
house on the way and in a gardeu west of his house he bade his mother j.m(l sister
furewell and received their blessiug in the presence of about fifty sympathisers. At
this time, and at this time only, an attenpt was ;.],p:nwmly 'mzu]v l;.\'. two or three
Moplahs of the Chembrashert Amshom to disarm and xe1ze AliL but All v.\'(-:x}'vwl to a
neighbouring Lill followed to the foot of it hy his bund of well-wishiers. Where or
how Ali passeid the night is not known, but next morning day break he wus seen
crossing the Woolipoya bridge and making sor Pisharodi's house and eventualiy shot.

' ¥ " it ‘TS - "
8. The Deputy Collector ordered the arrest of seven of the ringleaders® W }.m
: are now detained 1n

« 2. Pottavil Ahmad Musaliar. R, Ayyarali Moideen ~ . the District Juil at
3. Warckkadau Moideen Kuttio 24, Chanbarpulakkal Ahmad I\'11“1.~ Calicut p('lulillg
4. Parapravan Audras. 025, Pudangodan Muhammad Kttt o0 o ders
5. Ayyarall Kuuhali ! e L
v AYY . 1is recommendation
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regarding these men is that they should be deported from the district. He further

recommends that six®
others should be bound
over to keep the peace,
and the whole amshom,
or at least, four deshoms¥

20. Vengasheri Rayan.
21. Ayirattil Said Al
22. Puvarcherri Enadi.

* 17. Ayyarali Mubammad.
i8. Do Moideen Iutti.
19. Do. Rayan Kutti.

t 1. Melatur Deshom. | 3. Manayi Deshom. of it fined under the pro-
2. Edapetta  do. 4. Edayalur do. visions of the Moplah
° Act.

9, The foregoing summary and t.he subjoined sketch will be of some assistance
in now following the cvidence in detail—
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10. The Melatur Amshom lies cight miles to the north-west of Angédipuram,
the Walawanid Tahsildar’s cusbah. It possesses 1,162 houses and 6,337 inhabitants,
The portion of it containing the Xdapetta Mosque, the scene of the boy’s murder, and
the houses of the ringleaders, is only five of six miles in area, and is situated between
the Valiapova and Woolipoya confluents of the Malapuram river. The old Angddi-
puram and Chambrasheri road bounds it on the east. In indicating the different
places on this sketeh and in referring to parties throughout this report, I shall adopt

2
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the numbers given by the Deputy Colleetor to avoid coufusion. The Fdapetta
Mosque is at 2, and is the only Jummat-palli or place for Friday services in the
amshom, so that anything transpiring there must be known to all the inhabitants.  The
Kazi of this mosque is Ahmad Musaliar (No. 2, and he lives in a building in the
mosque compound along with his brother Muhammad Kutti Musaliar (No. 13). Tho
Mukri or menial servant of the mosque, Moideen Kutti (No. 3), lives at 3. Apatur
Puttur (No. 29) lives about half-u-mile south of the mosque near the old road to
Angidipuram at 29, and the place where the boy was murdered ix at 12) where gix aunt
Kuppachi 1No. 12) lives.  About a mile westward from the wosque and on the high
road which pusses through the amshom is the house of Pudangodan Muhamiad Kutti
(No. 25). A little south are the houses of Ali, of Parapravam Andras (No. 41, and of
Nunnian (No. 23), with a lane running straight north to join the high road a little way
beyond Muhammad Kutti's (25).  The house of the Pisharodi (No. 30) is about half-a-
mile from Muhammad Kutti’s (25) and is situated at the northern side of the Woolipova
bridge. The housex of Ayvarali Kunhali (No. 5), Avvarah Moideen (No. 8), and
Ayyarali Muhwmnmad (No. 17) are a little to the west of Muhammad Kutti's (25). Tho
garden in which Al parted from his mother and sister 1s between Ali's honse and the
hill which Al ascended and disuppeared on the Thursday night. The potter was
wounded at the junction of the lune leading to Ali’s house aud the high road, and
Chermun child between that and Muhammad Kutti's house (No. 22).

11. The person at the bottom of the conspiracy and chietly weconntable for the
outbreak 1s Muhammad Kutti (23).  He is the wealthiest und most influential Moplah
in the amshom, and, like all Moplahs, holds his [ands on kanam or mortgage tenure,
his principal junmis ov landlords being Apatur Puttur (29) and Krishoa Pisharodi
(30), the very two men intended to be murdered,

12, Apatur Puttur is an Fast Coast or, as sometimes ealled, a TPalehidt Brahmin,
but he has been living inMelatur for the past twentv-three vears,  He is the manager
of the Nedpalli Sumubeen lands and the Kariasten or Agent of the Ayimanavi and
Padithorme Nevilegoms belonging to the Walawanad R Muhamund Kutti (25)
holds both Simebein and Padinhara lands on kanam, but his first show of displeasure
with Apatur Putur was; it scems; in connection with a Samalian dewdse,

Apatur Puttur (29) strack out for what has sinee been proved to be the true
nature of the demize, which was that the kanam was granted in 1023 and for 220
fanams, while Muhammad Kuttr (295) contended the grant was last made in 1010 and
for 200 rupees. Apatur Puttur tiled a suit to recover the laind and obtained o decrce
in hix favour in the Court of the Augddipuram Distriet Munsit,  Muhammad Kutti (25)
appealed and the District Court sent hack an issue to the Distriet Munsif to find
distinetly whether there had been a demise 1n 1040 as alleged. The Munsit found
the issue against Muhammad Kutti (25) only a few days before the Cherman’s murder,
and the District Court has sinee attirmed the oviginal deercer Add to this that in
regard to other land held on kanam by Muhammad Kutti (25) from Apatur Puttur (29)
as Kariusten of the Padinhara Kovilagom, and the term of which had expired; Apatur
Puttur refused to renew unless the Samuham affair was tirst settled. ‘

13. Then Muhammad Kutti (25) was equally unfortunate with Krishna Pisharodi
(30).  The terms of the demises held Trom the Pislurodi had also expirved, and the
Yisharodi had postponed; 1f not declined, renewing them, and there had been a previous
dispute in which Muliunmad Kutti (25) tried, but without success, to prove himsclt
the junmi of Jands held ouly ou leuse from the Pisharodi.

14. The general impression that the present outbreak was of a purely agrarian
character 1s thus amply borne out. Mubammad Kutti (25) being the chief Moplahiin the
amshom, and being 1 particular so thwarted in vegard to his landed interest, became
jealous of the two principal s, Apatur Puttur and Krishna Pisharodi, and plotied
their destruction. Al himselfy<the mere tool of othiers. bore ueither any gradge, and
was cn particulur good terms with Apatur Puttar, -

15. The principal instrument used by Muebammad Kutti to cary out his desizns
was the Kazi of the Edapetta Mosque (No. 2).

16. This Kazi i not a native of Melatur. e belongs ty Pandigad, an amshom
adjoining Melatur, but he has been Kuzi of the Edapetta Mosque tor six or seven
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years. Iis father’s brother was one of those shot down by the troops for killing
Mussad and his servant in the Moplah outbreak in 1834.  After his appointment as
Kazi he hecame on particularly intunate terms with M.uhammad Kuttlr aqd was
appointed his agent, and it is noteworthy that he accompanied Muhummad Kutti to the
Munsif's Court at Angddipuram and afterwards to Calicut in connection \Yltl.l t}le suit
filed by Apatur Puttur for ejectment. It is this Kazl (2) and
4) and Ahmad Kutti (24) that Alr’s father accuses of having

above referred to,
Parapravan Andras {(No.
misled his sow.

17. Parapravan Andras (No. 1) is a Mogluh, that is, onﬁ \:{hose dlu)tyDit 18 to(lj(illl
fowls, &e., for the use of the )[np];lh community. As remarke by the Deputy Col-
leet 13 Lo has a most eriminal-looking appearance and 15 a rather desl')erate character.
¢ wa he who wrote the mystical *¢ Dva,” to be hereafter more particularly referred
to, for Alh~ use ; It was in bis house that @he Kaz.i .and Al used to meet at nigl}t}f 1f(}r
al;unt two months before the <_mtbruuk to sing (‘X(}ltli‘lg war amgs, and 1'; was \v(it ‘ 115;
(Mooluly's) knife that it is believed that Ali cut the Cherman’s throat. he conduct o

\honed katti No. 24) will be noticed further ox.

1t was

15, Ali's action from first to last may now convenicntly be deseribed under the
following hewlsi—

' it ing the Ramazan fast.
1. Iis preparation during v |
2, 1lis (lln-xlrml with his parents on the day before the outbreak (Sth Soptem-

her).

5. 1is inquiry after the Puttur on-Thursdav, the 9th September, and cubse-
o. < v ‘ ‘ A\
quent nurder of the Cherman.
4. Ilis conduct at the mosque after the murder. ' .
5. 1lis final 1=sue from the mosque armed with she sword belongzing to the
v Mo «jue, and his farcwell parting with his mother und sister near his own
o y [t I
houso,

6. 1lis death carly on the following moruing (September 10th) at Krishna
" Pisharedi's house,

i« reasen to believe that Moideen Kutti (6), Alil's f::thor, an old
age, tried his best to reason with his son, but to little purpose.
ted his work for two months before the outbreak, and was
o tantly in the company of the Kazi (2) and Andras (4), and that, as he apprehended
constanty i weslv warned Al but Al invariably quarrelled with him and would
danzr, he (‘A\{)}l{ " During tlxisiwriml there was ample warning to members of the
not listen to m]it.v that s<:n:-thim; more than usual was being contemplated, for two
Mﬂ-l)lah cm.m;‘:i)ti.“'Cre cch-bmteﬁ during the Ramazan fast—one at the house of
{I}ml-u,ds, ('11' 11({'1‘(».11 the 11th dav of the fast, and the other at Tonikara Kunhama’s on
1(,1111\;1&1 u' Andras (1) was the sole Moolah on both occasions, and it is admitted
the ]:_tl.l d'Q i n;(;ilwl of the 11th.  Ie was probably at both, but it is absolutely
?h“t AH was i l.,L“-\ catisfactory particulars on the poiut, as indeed, 1t 18 on any point
jnpresible I,‘-) ;m‘]( ‘_\,l\ ~\‘[(,1,11111 risines.  Now, a moilud can only properly be held in
connected ““fl ; l: .\iuin-nmn:ul;m calendar— in Jamadil Aval, the month in which the
two ],“”“”H o t,l,( .Am‘; fn Janvelt Akher, A moilud at any other time 1is altogether
arophet v w“”f"n"" the Ranazan fust in partieniar a thing unheard of unless a risiug
““”\“il]f :‘l;.uli:xi‘,l:ll,,l:()“11(.]\- contempluted. The sequel showed to outsidors that in this
o “ml'“t‘l}x\is was actually the case.

1. (1) There
man of seventy years of
1le savs that All negles

instance

{he Sth September, was the Moplah perunal, or feast dav, after

. 1 fasting.  On the morning of that dav AlU's wife, it is said, wanted to go
their month o o 1 AJi refused to give her permission until he returned from the mesque.
to }1«-1‘ farher \} ant ‘\ e but Qi not return till vight, wheu he told her she micht Z0
Al went }“ 't v lln“;.lllth. the next day came a signiticant quarrel. The quarrel was us
the next day. “E“\I».\, wite should take with her. Al humself gave order that she
to what "]""l;{} :.1'“1}“\_\.”“(1 leave nothing behind, while AI's wother wanted her to
:.]i‘i,ll:lmt]n\}w“ﬂll.‘1t“:lw was in the habit of taking on similar occasions.  Ali’s father

o0, (2) Tuesday,
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interposed and Ali struck his father, and the result was that his wife was permitted
to go away with ull ker belongings. It is further said that Ali seized a knife and that
those present [including Ali's father, Andras (No. 4), Ayyarali Kunhali (5) and
Ayvyuralt Moideen (8)], apprehending mischicf, foreibly took the kutfe from him and
shut him up in a rovm over which Ayyarali Moideen (8) kept watch.  Mcanwhile
Abmad Kutti (24) arrived and took Ali upstairs into a room, leading from the one in
which he was contined, and had a conversation with bim there, lasting two naligays or
three-fourths of an hour. What trauspired can only be conjectured.  Ali’s father
seemingly wanted to know, but Ahmad Kutti (24) would pot wtorm him, but made
one remarkable replv.  When Al’s father asked him what Ali wanted and what he
was about, and assurcd him that if it was only property he desired he was willing to
satisty Ali, Ahmad Kutti said that “if he gave lalt of his property to Ali, he would
not care for it.”  After all this the father proceeded to Angadipuram and made a
complaint against Ali for simply having assaulted him and gave no hint whatever as
to the intended outbreak. e does not even state what he stated afterwards regarding
All’s wife's departure home.  When he returned home from Angddipuram on the night
of the 8th September he found that Ali was absent, wnd where he stuved that night no
one knows. Ali's comduct on Tuesday and Wednesday shows that he must have
divoreed Lis wife, and the person who it is helieved reccived the divoree was Ali's uncle
by marriage, Muhammad Kutti (25).  Mubammad Kutti was in the mosque on
Tuesday and was heard that day, with the Kazi and one Sheshan Puttur, tulking
together at the Kazi's gate relutive to the suit, referred to before, filed against Muham-
mad Kutti by Apatur Puttur.  This Sheshan Puttur was formerly a co-trustee with
Apatur Puttur (29) of the Samuham lands and was dismissed by suit for mismanage-
ment by Apatur Puttur.  This accounts for his intriguing with Muhammad Kutti and
the Kazi, and, were it not that he is a Bralhmin, I <hould feel inelined to include him
among the couspirators,  Things, however, could hardly have come to such a pass that
Mopluhs would contide in @ Brahmin regarding a contemplated outbreak,  IHe was
clearly ubout no goold at the mosque on that day, and it is noted that he bolted iwmiee
diately he heard that the Cherwan was murdered and Ali loose,

21. (3) As stated ubove no one knows where Ali passed Wednesday night, but it
was most probably with his old ussociates, the Kuzi (2) and Parapravan Andas (1),
He returned home on Thursday moerning simply to get his red handkerchief, and 1in
entering the house and passing out again he never spoke a word to his father who was
sitting in the verandah.  He was evidently intent on business, and the next that is
heard of hiw that duy, is at Apatur Puttur’s. He was found by witness (27), one of
Apatur Puttur’s servants, sitting about 2 o’clock ona pile of logs at the Puttur's gate.
e was waiting for Apatur Puttur and was disappointed when he learned from tho
gervant that the Puttar was from home and was not expected to return that day. Al
et leaving the Puttar’s, appears to have got info the old road from Aungadipuram
and proceeded towards the mosque, but whether he actually went as far back as the
wosque has not been ascevtained, It is probable that he did uot, and that after going
e short way towards the mosque he wheeled round and made straigzht for the Chermun,
What happened now is told by Kuppachi (12), the Cherman’s aunt, with whom ho
was living.  She states that on Thursday afternoon a fair young Moplah came up to
her and mquired if the boy, pointing to him, standing near the stile in the parambg
or garden north of her hut watching cattle was not her sister’s son, and that, on her
replying that he was, the Moplah went straight for the Loy, seized him, and, doubling
him back over the stile; cut Lis throat with a knife in the most cold-hlooded manner
and then ran away.  The Chernim stugg red a few puces and dropped dead withon
ever having uttered a cry. Ituppears to have been noterions throughout the neigh-
bourhood that the Cherman had become a Mubammadan and liad Tipsed to Hinduism,
and this undoubtedly wias the sole cause of his murder, It s thought that Al way
induced to make the st attack upon the Chernan, <o that having onee drawn Blood
he could be the more cesily worked up to the proper piteh to go tor the Pisharodi and
the Puttur. But whetier Cs was really the case or not will never be known, The
only wthereyeowitness of the murder was Nuppachi's san Ly aditth Boy whout seven
yeurs of uge,

Deputy Collector is of opinion
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22, (4) Ali ran from the scene 'of the murder to the Edapetta Mosqéle,v'\;he;le,
it is believed, he disposed of the knife, washed himself, and. then.1 a;'mle I:n.tf 1 the
mosque sword, prepared for his final sally. In regard to the disposal of the knife, the

that it was with the knife belonging to lhloolah‘Andr}?s
¢ i the Cherman’s throat. Thinking‘it might have bgen thrown into the
gxizsf]]::et tl::liiicllllet had the tank dredged, butvthe klllff}‘ was voluntarily prqduce}(i. S1]{b§§-
quently by Andras’ sister Kuniyamma (No. 9).  The evtdenee regarding t ef knife
amounts to this; the knife was one reserpbhng Andras’, and Andras was oun};i,
which is unusual for a Moolah, without his knife, and, on being questioned by t 3
Police, denied that be had a knife. Afterwards he admitted that he always caguﬁ
a knife and said that he left it in a certain place in his house on the n}o(rlnmg 0 bt e
10th September to make his sister’s child believe that it had been carr}‘le ka“;’ax yha
rat! When Andras’ mother was examined, she said she had hidden tQ]eh én e mbt e
thatch of the verandah of the southern house on the morning of the 1 tTh eptem %r
Andras had two houses in his garden—a southern and a northern hollllse. b e s1s{er (9)
actually produced the knife from the thatch of th.e .verandah of the lno}x" 1}31’11’ aoqse.
Thore was thus a singular mystery about the hiding of the knife, w1}110 1’(1‘; gl}?g
from Andras' character, raises more than a mere suspicion that it was:blt ?1 nife t a(;
Ali used. The Deputy Collector thought ﬂ‘l‘dt there were stains Ofd'd00~ on it .1and
requested me to have it sent to the Chemical Examiner for report. 1 v 11 a}.sl rtequgs e )
but I poiuted out to the Civil Surgeon at the same time that )| b£>11e\ e}(l tha fti‘ms 0
human bloud were not distinguishable by chemical analysis. The C} ‘emll(;a xam-
iner’s report only reached me on the 2nd instant, and is to thg effecvt t l.dt-t ereltaretlkllo
blood stains. But whether there were any or not does not, in my opinion, alter the

case. 1 firmly believe that it was the knife actually used.

2 Zazi’s conduct at the mosque at this time in regard to Ali requires to be
parti(‘z-ligl.arrll?yl~1 enxlgr?:iloisd. The first inti13a§i0n as to \_Vhat oceurrgzd was d(ela}*x\*]ed fdrom g
Tiyan .on in-omise of his not being publicly examined and his Ililrpt? 13((310fse , atI]11
his statement is corroborated by the Mukri (.No. 3). JuSE bqfox:g ; 1:;llsssue rom , 3
mosque he was observed speaking cpnﬁdent}:}lly to the Iszlzl'}n 1th 1((31 mosq{i‘lg-wg{l
in one band and with the other leaning familiarly on the Kazi’s s houMeri; A (13;1 3
Kazi eave him a short start in advance and, aecom'pamccl by t i 1'11'1‘1, 0 ow?
after gn a sham hue and ery to recover the sword: The Kazi, 1 be lehg,.pur[()iosety
induced Ali to arm himself with the sword bel-ong}ng to tl%e Jummat-pakl in gr er 3
keep his eourage from flagging, for he had still his most important wor tg 0, an
to make him believe that his inevitable martyrdom would be clothed with the greater

sanctity.
5 i - -path leading from the mosque to the
94. (5) Ali ran westward along the forot path g e s . ‘
high road, passed the house of Muhammad Kutti (25), slapped the Cherman child Wlt’h
thz broad’side of the sword, wounded the potter, and turned up the lane to his father’s
house which was closed on his approach. e then made for the garden to the west

of his house, where the final interview took place with his mother and sister.
’ .

905, Meanwhile Ali's father and a neighbour of the name of Poker started for

Angédipuram to inform the authorities.

96. In the garden to which Ali repaired when he was refused admittance into

his }1:)u;e by his father’s orders, there gathered together in a few mmTutes a band of
y ttv Moplahs, all earnest sympathizers in Ali’s movements.  Not one single
?bo-u t ﬁ,? ¥: t}p N “"1710113 crowd made the slightest effort to take the sword from Ali,
l"d."ldu‘l ,0 elbor two of them could easily have done, or to dissuade him from
which ?“{ fon.ther bloodshed. The Kazi took up a prominent position in the garden
attenlptmg:r u,l.t' ons.  He first sent for Ali’s mother and sister and made them give
and ga.\'eéll)F‘LQ li; and take leave of him. The mother and Ali kissed hands, and his
Ah thelr} ..( ?Szlutflim and, as he tore himself away from her embruc%, the.“ Dva,”
sx;t‘glil ein,)ig;;i sent :xy\-arali Kunhali to feteh from Ali’s house, was put into his hands.
?Vil(" t;(ﬂ ¢ Dva ™ really was, no one knows. It is supposed to be some particular
ar L3 ess in fight against the infidel, and was written specially
for Ali’s benefit. Ali, on reading it over quietly before
is said, in a harangue that he made, to have remarked

3

mantram or prayer for succ
by Parapravan Andras (1)
the host of his co-religionists,
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referring to the ¢ Dra ”—* What great deeds have those in the olden times not done
by means like this, and why cannot I accomplish this small atfair.””  Just at this time
it seems an attempt was made by two or threo Moplahs of the Chembrasheri Amshom
to arrest Ali and take the sword from him, and Al thereupon mude westward for the
Nadagani hill, which he ascended and disappeared for the night.  His band of sympa-
thizers ran with him as fur as the bottom of the hill.

27. Now, Muhammad Kutt?’s (deponent No. 23) account of what he himself was
doing all this while is utterly false, and he appears to have won over the Chembrs-
shem Moplahs, who it seems really duld attempt the arrest of Ali, to try and sereen him,
He pretends that, on hearing of Alt's outbreak, he ran after him along the high road
in the direction of the Willipoya bridge, and passing.in turn the Cherman ehld that
was slightly struck and the potter who was wounded, made for his nephew Moideen
Kutti's house, and there, calling for a cadjan and pen, wrote a report to the Amshom
Cutcherry to the effect that Al had wounded the potter.

The Amshom Adhigart received no report. e then, he save, collected a few
persons and went in suceession to Al’s house, the garden, and up the hill; but could
not find Al .

23. (6) Again, it is not known where Al passed the night.  Early next morn-
ing he was observed wending his way over the Woollipoya bridge towards the gate-
house of the Pisharodi, and, as he was going along, he kept chanting and brandishing
his sword. There was no mistaking what he meant, but luckily the Pisharodi's
people were prepared.  As Al approached the door of the gate-house, he found it
slammed in his face, and immediately after the Pisharodi’s watehman, Gopala Tara-
gan, took deliberate aim and shot him through the breast. The gun was loaded with
shot and slugs. and Al fell from the paddy-bund into the channel and expired just as
the Police luspector arrived.

29. The Deputy Collector thinks that the Taragan lost his presence of mind, but
T quite agree with the Police Superintendent in thinking he did nothing of the kind.
There appears to he no doubt bat that he had male up lns mind to shoot the murderer
and fanatic, and deliberately did so when so good an opportunity presented itself.

30. Ali's body was, as reported in my telegram, conveved into (alicut and burnt
within the preeinets of the district jail i accordance with the provisions of section d
of Act XX of 1859,

31. One curious fact remains to be noticed.  The Mopluhs, after all that passed
on Thursday evening, never gave or sent the Pisharodi any intimation that Al was
going to kill him, although every one of them knew that Alt would assuredly attempt
to do so.  The Pisharodi, however, was otherwise informed and was prepared. About
four nalighas betore the sun went down on Thursday evening, a little carpenter boy
came and told him that All had killed a Chierman and wonnded another Cherman and
a potter, and two nalighas later a messenger came trom the Padinahara Kovilagom
distinetly warning hium that Al intended to kill him and Apatur Puttur.  So Gopala
Taragan and four others were ordered to keep watch at the gate-house all the night.

32. Tt now only remains for me to make my recommendations for the approval
of His Graee the Governor in Council. 1 think that the Deputy Collector has chosen
the ringleaders carefully, viz,, Nox. 2, 3,4, 5 8, 24 and, above all, 25, and 1 would
support his suggestion that these should all be deported.  In recard to the number to
be bound over to keep the peace, I would add No. 13, the Kazi's brother, and Thontkara
Kutti and Thonikara  Kunhunna, in whose houses the moiluds were held on the Tth
and 12th days of the Kamazan. The deportation of the seven ringleaders and the
binding over the other nine persons is, however, not enough. I would recommend
further that the whole amsham be fined in the sum of 8,000 rupees, and about 500
rupees distributed among the Tharakan, the potter, the two messengers, and the aunt
of the murdered bov. The reward might be in the shape of gold bangles or in money
or both. The amount of tine 13 not heavy considering that Muhammad Kutti alone1s
worth from 10,000 rupees to 15,000 rupees.  In hix case I think the fine should be
levied at the rate of 50 per cent. o the market-value of his property.  (He deserves
to have his property contiscated).  Two thousand rupees or so would then remain to
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i o . other well-to-do Moplahs of the amshom including A!i’s
?:u?ff 0:111(:)!.“1(111:1?:})1!1 ﬁztmt:; lc)’eta credited with having used his influence for good with
his son. failed to furnish the authorities with that timely information of the intended
oﬂtbrouk which, after all that transpired, it must ha_ve been in his power to have afforded.
Anv fine levied should, I think, be spent in opening up and developing the resources
of t)he Melatur Amshom—the course adopted in 1873 after the Kolatur outbreak.

Excrosure No. 1.

To be deported,

Name Amshom. Dcshom. Age. Remarks.

9. Pottavil Ahmad Musali'ar . Mell)atur. Edla)[())etta. 38
3: Karekkadan Moideen Kutti Do. Mana)_& 80
4. ’arapravan Andras ... Dg. ina; . 22
5. Avvaral Kunlhah Do. Do. 18
_ Avyarali Moideen e . :
2?. (,'l.::.:nh:trpulakk:ul Ahmad K'utty Bo. lﬁg, ig
25. Pudangodan Muhammad Kutt. 0. .

To be bound over to keep the peace.

) Melatur. | Manayi. 47 18,17, and 19 are brothers;
17. Ayvarali M“b{”‘jm?&m .| Do. Do. 25 | their sister is Al’s
18, Do Mmceer | Do. Do. 30 | mother. 5 and 18 are
19. Do. Ri‘““ LU .1 Da. Edapetta. | 35 17’s sons, one of whom
20. Vm}g*‘shm’,‘ %‘le Do. Melatur. 40 (18)  married -Ah’s
21. Ayirattil N.mE a;i ...| Do. Manayi. 30 sister. 20 and Ali are
?j {Iﬂt‘;ﬂlr\f'illl';;:xhaltlnmad K.u-tti Mus-|{ Do. LEdapetta. 22 gﬁusms or sons of bro-
d. Potta, ers.
aliar Lo Do Do
, onikara Kutti . :
3?, Thl)o. Kunhunna ... .| Do Do.

s = - N

(Signed) G. M:WATTERS,
Acting District Magistrate.

9th October 1880, No. 2500, Judicial.

C Totte Watters, the Acting Distriet Magistrate of Malabar, gives

In his L tlt( :hsz(\ Iﬁirative of’ the Moplah outrage which took place on the 10th

var ;m(’l 10 \\)ul .t Mclatur Amshom in the Walawanidd Taluk of that district, when

St‘ptemhﬂ o i “\1{ a Moplah, brutally murdered Chatham Kutti, a Cherman lad ; and,

Mﬂthumnml(fi(;;ll Ath‘e‘ fl)lluwius: day to the house of a Hindu landlord, Trippakkada
(\ ] A < v

upon proc the f ‘ ‘ . Jandlo ;
Kpri~h£x picharodi, in € hembrashert 1Amsho’m, with the avowed intention of murdering
h'm‘ was shot down by his servant Gopala Taragan.

1n, 8

o \r. McWatters shows that the outrage was instigated by others for the
e fr.m{ll‘dcrill" two Hindu landlords and was not spontaneous, and sums up in
(4] =

Orper—dated 1

acl

purpose I 89 his proposals for the punishment of those implicated in the matter, the
Iéi?f;dtl))elinx:l)<)scd, and the rewards to be disbursed.

These are that—
(1) The ringleaders name

rottav d Musaliar. Ayyarali Moideen.
]I 'Ottalzﬁiki:];n;ioideen Kutti. Chanbarpulakkal Ahmad Kutti.
}}:::Pr;;\‘ﬂn Andras. Pudsngodan Muhammad Kutt.

Ayyarali Kunkali.

d below be deported :—
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(2) The following persons be bound over to keep the peace :—

Ayyarali Muhammad.

Do. Moxdeen’Ku'tti. Puvarcherri Enadi.

Do. Rayan Kutti, Pottayil Muhammad Kutti Musaliar.
Vez}gas}_)er} ffayar;. Tonikara Kutti.
Ayirattil Said AlL. Do. Kunhunna.

(3) The Wholg arpshom be fined in the sum of Rs. 8,000, of which Rs. 500
to be distributed in the shape of gold bangles, or in money, or both,
among Gopala Taragan, who shot the Moplah fanatie, the potter whom
the fanatic wounded, and the aunt of the Cherman boy who was
murdered ; the balance, Rs. 7,500, to be'spent in opening upvand develop-
ing the resources of the Melatur Amshom.

8. His Grace the Governor in Council entirely approves and sanctions these
p;(;}l)losa!s, zlmdd dlr?ctshthat lthef necessary State warrants be issued for the detention
of the ringleaders in the jails of Berhampore, Vizagapatam, Kurnool ! lary
Chinglopet and Cotdanad, pore, gap , ool, Guntur, Bellary,

4. ’I“he District Magistrate will send the seven ringleaders under proper escort
to the Commissioner of Police, Madras, who will be directed to arrange for their
despatch to their respective destinations. °

9, The warrants will be sent direct to the Superintendents of the jails
mentioned.

(Signed) R. DAVIDSON,
Chief Secretary.

Lerter—to the Supermtendent of the District Jail, Berham
. Jail, ampore, dated Ootacamund
19th October 1880, No. 2501, Judicial, o

I am directed by the Governor in Council to forward to i

dire ) rou direct a warrant f
the de_ztenylon in your custody as State prisoner of Moplah Po)ttayil Ahmad Lliuiliu(;'r
who was implicated in the late Moplah outrage in the Malabar district, and who will

be sent to Berhampore for imprisonment in the jail under your superintendence.

2. You will receive him according to the warrant herewitl i i
. . g 1 se t ¢ ’ Ui
him as a State prisoner under Regulatzi’on II of 1819. ety and will detaln

3. You will not subject him to any needless rigor, but will adopt the most
careful precautions against escape or attempt at escape. You will treat him in all
respects as State prisoners under Regulation IT of 1819 are usually treated. and will

not put him to labour or place him in ir 1S re :
o, P ons unless he is refractory or attempts to

4. You will furnish the periodical report on the man requi 1

' ¢ ired by scet
}Ieigl;ulatlon IT of 1819, to Government regularly through the (lluspectof-(}?gtclgfzﬁ (?;;'
ails.

(Signed) R. DAVIDSON,
Chicf Secrctary.

Nos. 2502 to 2507.

Similar to the Superintendents of the district jails of Vizacapat K
Gunti - iy agapatam, Kurnool
sentntoréa}(?lflizg, Chingleput, and Cuddapab, entering the name of the prisoner to be

(Signed) R. DAVIDSON,
Chicf Secretary.
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‘W ARRANT.

To tht Superintendent of the District Jail, Berhampore, dated Ootacamund, 19th
October 1880, Judicial.

Whereas the Governor in Council, for good and sufficient reasons, has seen fit to
determine that Pottayil Ahmad Musaliar shall be placed under personal restraint at
the District Jail, Berhampore, you are hereby required and commanded in pursuance
of that determination to receive the person above named into your custody and to deal
with him in confurmity to the orders of the Governor in Council and the provisions of

Regulation II of 1819.
(By order of the Governor in Council.)

(Signed) R. DAVIDSON,
) Chief Secretary.

The same to the Superintendent, District Jail, Vizagapatam.

Prisoner ¢ Karekkadan Moideen Kutti.”
to the Superintendent, Distriet Jail, Kurnool.

Prisoner ¢ Parapravan Aundras.”
to the Superintendent, Distriet Jail, Guntir.

Prisoner ¢ Ayyarali Kunhali.”
to the Superintendent, District Jail, Bellary.

Prisoner ¢ Ayyurali Moideen.”
to the Superintendent, District Jail, Chingleput.

Prisoner “ Chembarpulakkal Ahmed Kutti.”
to the Superintendent, District Jail, Cuddapah.

Prisoner “ Pudangodan Muhammad Kutti.”

»

b1

Commissioner of Police, Madras, dated Ootacamund, 19th
October 1880, No. 2508, Judicial.

I am directed by His Grace the Governor in Council to inform you that the
District Magistrate of Malabar will for-

Lertee—to the Acting

District Juils.  ward to Madras the seven Moplah State
Pottayil Ahmad Musaliar ... Berhampore.  prisoners named in the margin, who were
Karckkadan Moideen Kutti... Vizagapatam. implicated in the recent outrage in that
Parapravan Andras ... ... Kurnool. district. - .
Ayyarali Kuchali ... ... Guntir. a . to b
Ayyarali Moideen ... ... DBellary. = The prisoners are to e sent to
Chembarpulakkal Ahmad the district jails specified opposite their
Kutti ... . Chingleput. respective names, and I am to request that
Pudangodan Muhammad Kutti ~ Cuddapah. you will arrange for their despath thither

under proper escort.

3. The Master Attendant at Madras should be requested to provide passage for
the escort and prisoners to be sent to Berhampore, Vizagapatam and Guntir.

(Signed) ~ R. DAVIDSON,
Chief Secretary.

Lerter—to the Inspector-General of Jails, dated Ootacamund, 19th October 1880,
No. 2509, Judicial.

I am directed to forward to you copy of a letter which has been addressed to

. K 1 Gunté the Superintendents of the district jails

Berhampore, ,\lmg“l‘ata?" xdlarnoth, unt®Y,  marginally named, with warrants for the
Bellary, Chingleput and Cucdapss: detention as State prisoners of seven

Moplahs implicated in the late outrage in Malabar.
(Signed) R. DAVIDSON,

Chief Secretary.
To the District Magistrate, Malabar, with depositions returned.
,,  Inspector-General of Police.
v of Jails,
,,  Accountant-General.
4
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G.0., dated 25th January 1881, No. 170, Judicial.

The Right Honorable the Governor in Council resolves to appoint Mr. William
Logan, Collector of Malabar, as Commissioner for specially inquiring into ecrtain
important matters in Malabar.  Detailed instractions will issue in separate Proceedings.

(True Extract.)
(Sigued) R. DAVIDSON,

Chief Secretary.
To the Accountant-General. .
» W. Logun, Exy., Collector of Malabar.
G.0., dated 5th February 1881, No. 281, Judicial. .

Reap—the following papers :— '

Petition purporting to be addressed by
certain. Mussulmans, Nayars, Tivvans,
and men of other castes inhabiting
Malabar.

States,—That as a terrible outbreak is going to occur immediately in Malabar,
urgent orders are requested to be issued with a view to prevent any lawlessness.

2. That since the British acquisition of Malabar, no European officers deputed to
the district have received any bribes from the natives or otherwise unjustly acted,

3. That the native officials of the district take bribes and oppress the ryots; that
though this is ditficult to prove, on proof of any iustauce, the purty concerned gets
punishments at the hands of his European superiors.

4. That during the late famine your Grace protected the lives of innumerablo
people at an expense of countless sums of money.

5. That under other Governments, petitioners hear that the subject-people suffer
from great oppression.

6. That the ryots are aware that such a paternai Government as this exjsts
nowhere else.

7. That the severity of the oppression of the Malubar landlords will lead to
great disturbances, at which a great number of people will have to lose their lives,
This is a matter of great regret.

8. That the grievances of the subjectsare stated below.  The property of a great
part of the lands in Malabar belongs to Hindu temples and to Numpuderies and others
who are Hindus.

9. That when such lands lay waste, the Mussulmans, Nayars, and other castea
obtained grants on Kanam and Otti rights, made improvements and regularly paid,
besides the annual rents, the renewal fees at every twelve years at the rate of 20 per
cent. of the principal sum advanced upon the original grant; that these fees are paid
as mere gifts, and not secured u the vouchers obtained ; that these ryots also pay the
Government revenue and enjoy the surplus profits,

10. That when one has made the necessary improvements upon a grant so obtained,
and when the land and improvements have reached o period when a return in the shape
of profits may be expected, the grantee becomes old and dies leaving behind a large
family whose maintenance is to be derived from such property, when the grantor
appears, brings u suit, makes out that the lmprovements or less than a tenth of their
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real worth, gains over the Munsifs, deducts the value of improvements for Court costs,
and ejects a respectable family. Thus reduced to beggary, l}ouseless and unable to
feed a number of hungry children, one will not, of course, hesitate to give up his life.

11. That ejectments were rare in Malabar. Any hard-heartgd landlord who
resorted to such extreme measures would soon be killed, and a disturbance would
ensue, to quell which a military force had to be brought, and much money expended ;
that within the last two years the landlords, having bought over the District Munsifs,
have commenced to oust the lessees, and whatever they gain is divided between thein-

selves and the Munsifs.

12. That such a proceeding serves to enrich the landlords and Munsifs, but,
reduces the well-to-do lessces of land to beggary. -

13. That the Mussulmans are the people committing riots : all the Hindu officials
and landlords impress this fact upon the European officers 10f the d1stnct;.that there
are no Mussulmans holding high offices or _acquumtefl with English; that this accounts
for the Mussulmans being declared the principal offenders.

14. But that the fact of Mussulmans becoming offenders and losing their lives is
due to their being oppressed by landlords and the Nayar officials who side with them.

15. That demolition of mosques, religious persecution, cruel oppression, and eject-
ment of Mussulmans by landlords are the causes that have led to Moplah out breaks in
Malabar.

16. That the assassination of Collector Conolly was committed by some Moplahs of
bad character whose continued imprisonment made them despair of being liberated
from the jail.

17. That the former rulers of the country and their adherents, the landlords,
feel extremely dissatistied with the subjugation of the country by the British Govern-
ment ; that the ryots feel satistied 'when they compare the welfare and tranquillity
they cnjoy under the British rule with the oppression they suffered bef()rei that this
vexes the late rulers and landlords who therefore cause and foster disaffection and
riots.

18. That the Travancore Goverament having been fully persuaded of the fact of
the holders of land being unjustly turned out and also persecuted for their religion by
their landlords, have prohibited the dispossession of lessees, who are, however, declared
liable to pay the annual rent and the renewal fees.

19. That no riots of the kind occur in that Native State; that withit_l the .Iast two
years all the landlords in Malabar, assisted by a few Munsifs, have combined in filing
o':joctment suits and in obtaining and executing decrees in such suits.

2(). That the people huving_, thergfore, conspire(l to crecie a disturbquce are
advised by some wise men to wait until a representation of the popular grievances
has been made to Government and orders received thereupon.

91. That whatever enactments may be passed, before all such suits? have been
decided and all such decrees exccuted, dl‘Stlll‘b:aneS and bloodshed o_f a kind pnknown
in Malabar will take place; and that this should not be construed into a vain threat
110111 out to deceive. By the Almighty God who has created all, petitioners swear

that this will be a fact.

99 What the Government ought to eogsider 1s whether it Wil.l be proper, for the
gake of enabling the landlords and Munsifs who are comparatively few to amass
- mmense wealth, to subject a great many people to cruel oppression, and thereby allow

countless lives to be lost. .

93, Petitioners pray that orders may issQo pl'ohibiting .the t_rial of such suits
and the execution of such decrees, and forbxdglllg the registration of documents
effecting transfers of lands recovered by suc‘h suits; and petitioners a}so request the
deputation of an efficient and nnpartm‘l Co;nrp]ssmngr'to nquire into complaints
against landlords.  The cxpenses of the Commission, petitioners add, may be defrayed
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by Court-fee stamps of one anna being required to be aflixed to petitions that may be
presented to him.

14th October 1383,

(No names or signatures.)

(A true Translation.)

(Signed) F. THOMPSON.

Malayalam Translalor lo (/overnment.

——ns

From H. WIGRAM. Fxq., Officiating District Judge of South Malabar, to the
Chief Sceretary to Government, dated Calicut, 8th November 1883, No. 319.

An anonymous petition, No. 2500 of 1880, relating to Malabar, was forwarded
to me confidentiully for report with your note of 2nd November 1880, and T was
instructed to hand over the petition to Mr. Logan on his arrival from furlongh.

The petition appears to be the production of some ignorant person or persons,
and contains the oft-repeated complaint that the tenants are unjustly treated by the
landlords, that the Munsifs side with the landlords, and that there is danger of fresh
outbreaks occurring in Malabar,

9. Similar petitions were presented to Mr. Strange when he was appointed
Special Commissioner for inquiry into the Moplah disturbanees in the district of
Malabar in 1352, In submitting his report on 25th September 1852, Mr. Strange
enumerates the Moplah outrages that occurred between 1836 and 1852, but declines to
attribute them to the oppression of tenants by landlords (para. 20).

It has always appeared to me that Mr. Strange gave far too little weight, to
agrarian dixcontent as the cause of the outbreuks. Ilis suggestions do not comprise
a single relaxation of the law in favor of the tenant, but are rather aimed at giving
the landlord a cheaper remedy for recovering his rent (para. 70). .

The removal of the Tangal Syed Fazil from India and the disarming of the
population under Act XXIV of 1851, were speedily followed by Mr. Conolly’s murder
in 1855, bat the subsequent measures taken under Act XXIIT of 1854 seem to have
effectually put a stop to Moplah fanaticism. 1 believe that the only serious outbreaks
that have occurred since that time were the Kolathur outbreak in 1873, and the
outrage recently reported to Government.  We may thus congratulate ourselves on
having been almost frec from fanatical outbreaks for more than 25 years.

3. The lawlessness of the population found vent in a serious outbreak of dacoity
in 1875 and 1876, but nearly all the gangs cousisted of Moplahs, Nairs, and Tiers
combined, although the victims were invariably Hindus.

"The vigorous measures taken against the dacoits in 1876, which resulted in the
conviction of more than 200 and the transportation for life of many of the ringleaders,
has had its result.

Dacoity has been scotched, though probably not killed.

The only serious case of dacoity, since April 1870, that has come before me
was a casc at the present Sessions, and there the victim was a Moplah who was
believed to have acquired some hidden treasure. Theo dacoits were for the most part
Moplahs.

4. That agrarian discontent still exists and may at any time break out in isolated
instances of fanaticism, as in the case recently reported to Government, is undoubted.
Farther, that the sympathy of the Moplah population is invariably on the side of the
fanatics is also undoubted.

At the same time, I am firmly persuaded that the organisation does not exist for
any general outbreak. There is no saying what might happen if isolated acts of
fanaticism were successful, and were mot promptly and severely dealt with. Leaders

might then be found for a general rebellion. Nearly every Moplah agriculturist is a
foe to law and order, and would like nothing better than to expel every Hindu land-
lord. Our safety lies in the want of leaders, in the want of organisation, and in the
i;q(l)wledge of the Moplahs themselves, that any attempt at rebellion must end in
ailure.

If any general outhreak were likely to occur, there would be ample premonitor
symptoms. We should have resistance to the execution of Civil decrees, refusal 01317
the part of Moplahs te take lands from which their countrymen were evieted, and man
single acts of fanaticism, not to mention reports of informers: all these ar,e wantin ;
and I venture to think that the individual landlord is far more secure in Malab§1"
than in Ireland. '

5. Asto the reality of Moplah grievances. The Moplah trader has no sympathy
with the Moplah agriculturist. Over-population and want of capital among the latter
class here as elsewhere cause poverty and discoutent. The Moplah is as great a conser-
vative as the Nair. Nothing will induce him to emigrate from Malabar. Where his
father and grandfather lived and died, there he must live and die. Inability to pa
his rent is his misfortune, but docs not, in his eyes, justify his eviction from the lang
which bis ancestors held. .

6. The position of the tenant in Malabar is not what it was in ancient
txmes.t The two main causes which bave led to the relations between landlord and
tenant are—

(1) the Muhammadan invasion ;
(2) the judicial system of our Courts.

~ The proprietary (jenm) right in Malabar was originally in the hands of a limited
aristocracy : the Temples, the Numbudri Brahmins, the Rajas, and petty chieftains
were the only owners of land. All other persons held on a derivative tenure. The
Kanam tenant was regarded as having almost a permosnent interest in the,; land
subject only to a rent service or a rent charge. lle might have to pay fines for
rencewal of his lease when his landlord died, or when his landlord urgently required
funds, but practically he was as independent as an Inglish copy-héldcry hi(sl rent
was merely nominal, and his position was as secure as custom and publ{c opini n
could make it. This ancient system was first broken up by Hyder’s 'inva<i%ms in
1766 and 1774, The Iindu landlords retired from the country and the Mo lahs
were left in possession. Still further disruption occurred when Tippoo invadecli) the
country in 1738, and attempted to proselytise the Hindus. When peace was again
restored in 1792, when Malabar was ceded to the British Government, and whength
old landlords began to return to their country, it was not to be expe’cted that th .
would be allowed quietly to resume their relations to their former tenantry. i

7. By a proclamation issued in 1793, it appears that Jenmis were prohibited
from disturbing the possession or claiming rent from such Moplah tenants as had held
as of right since 1760, whilst they were authorised to claim the former rent, and if
resisted, to eject such of the Moplah tenants as had only held as of right from 178§
This was a rough and ready mode of settling rights of property but it is doubt ful
whether the tenants would not have been placed in a more favorai)le osition, if th N
had resumed their former relations with their landlords. P y 1 ey

A practice sprung up among the landlords of requiring :
renewals of their leases at shorter periods than had been u(slual EE pit‘?s‘l:ftse- etgt nlel;:
and of levying contributions whenever an opportunity offered. As aJkindo 2
compromise, the Courts, adopted the somewhat arbitrary rule that a Kanam tenaot
had a right to quiet enjoyment fer twelve years, but what was at first intended n
a relief to the tenant gradually became the strongest weapon in the hands of 135
landlord. At the end of the twelve years, it was held that the landlord i 111
redeem the tenant  without assigning any reason, on payment of Compensatiomlgfl
improvements. Thus what was originally by force of custom. almost a ermrl: oxt'
right of occupancy, was soon converted into a right of occupancy for a termp of t;‘:&?e

5
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years. No one that I am aware of has ever pointed out that the right of the Ranom
tenant to twelve years' quiet enjoyment is purely a creature of the Courts.  Neither
in Walker's Land Tenures nor in Buchanan nor in Graeme's Report ix any mention
to be found of such a limitation, and I do not think it can be traced back further than
1840.

8. Legislation in Travancore procecded on a more equitable basis.

T have beside me a proclamation issued in the time of Sir T. Madava Raoin 1867,
re-affirming the principles laid down in 1829 on the subject of the reciprocal relations
between lundlords and tenants,

The sum and substance of the proclamation is ihat tenants who pay their rent
and customary fees for renewal cannot be ejected.  ad a similar conrse been tollowed
in Malubar, I firmly believe that it would have checked the rapaeity of the landlord
and encouraged the tenant to pay his rent regularly and tolive on terms of amity with
his landlord, instead of resisting him in the Courts by fulse pleax and defences.

There are, of course, landlords and landlords.  The good landlord still cultivates
friendly relations with his tenantry.  But many of the irresponsible managers of the
temples. whose sole object 1s to enrich themselves, find their opportunity when a tenant’s
term has expired.  The right of'the tenant is then put up to auction to the highest
bidder, and the tenant, whose ancestors have held from time 1mmemonial) tinds him-
self defendant in a law suit where he has no defence. A Moplahi1x no mateh for a
Hindu in a Court of law. Ilis forgeries are clumsy forgeries, and he cannot even he
with consisteney. The suit is decided against him, and he 1s ejected. Is it to be

wondered at that he cherishes feelings of resentment against the laudlord ?

9. In conelusion, I have only to observe that there is no ground whatever for the
belief that the Munsifs invariably favour the landlord at the expense of the tenant. It
would, of eourse, be very desirable it some uniform system of vaiuing the compensa-
t'on for improvements eould he adopted. . But this ix impossible : in one part of the
district the tenant may be entitled to Rs. 8 for a full-grown cocoanut tree planted by
him, in another part of the district he may be entitled puly to Aunus 8.

The right to improvements is constantly the objeet of transfer by sale or mortgage,
and to lay down any arbitrary rule on the subject would be to intertere with the rights
of property. We must perforce leave such questions to be decided by local usuage.
The deputation of a Commissioner to inquire into the grievance of the tenants against
the landlords would, in my opinion, only tend to embitter class-fecling und lead to no
useful result. '

10. T must apologise for the length to which my remarks huve run, bat [ have
thought it best to stute fully the opinion 1 have formed atter tive vears” experience in
Malabar. I believe that it Is inexpedient to employ none but Mulayalis in Malabar.
A judicious admixture of foreigners is highly desirable, and T have far greater conti-
dence in working with Sub-Judges who are foreign to Malabar than with natives of
Malabar.  The same remark will apply to the post of Deputy Collector. Tahsildurs
and Munsifs must) as a rule, be selected from Malavalis, as the discharge of their
duties requires an intimate acquaintance with the manners and customs of the people,
And the selection is almost limited to Nuirs and Brahmins.,  Moplahs arve rarely qualitied
for the post, and Tiers are, for the most part, unable to command the rcspm--t which is
due to their position.  But even among Tahsildars and Munsits, the gradual introduc-
tivn of foreigners, or, at all events, the introduction of residentsof North Malubur into
South Malabar, and vice versd, would be attended witl advantage.

From W. LOGAN, Fsq, Dist}'iet Magistrate of Malabar, to the Chief Secretary
to Goverument, dated Calicut, 13th December 1880, No. 3399.

Referring to your notes of 2nd and 22nd November 1880, handed to me by
« r- . . ,l , R . . . . !
Mr. Wigram along with copy of Lis confidential report to you, dated Sth idem,
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No. 319, I have the honor to submit my viewg on the questions raised in conneetion
. e with the anonymous petition, No. 2500 *

Herewith rm.mled' _ of 1880. To admit of ready reference,

I will take up the points in the order in which I find them treated of in Mr. Wigram’s

letter.

9. Mr. Wigram's letter, para. 2.—1 entirely agree with Mr. Wigram in thinking
that Mr. Strange  gave far too little weight to agrarian discontent as the cause of the
Moplah outrages.” I have long held that opinion (see para. 6 of my letter printed with
G.0)., Judicial Department, No. 2007, dated 2nd October 1876), and I may add that,
as matter of fact, the Collector, Mr. Conolly, would not have insisted on the Tangal
Syed Fazil's leaving the country if he .Would have consented to go to the Jammat
mosque at Tirurangady at a Friday service, and have there publicly withdrawn from
the position which he had already taken up in his sermous to the congregation, viz.,
that it was a righteous act to kil a landlord. 1 had this on the best authority, namely,
from the late Deputy Collector C. Kanaran, who was the officer deputed by Mr.
Conolly to.cuter into personal negotiations with Syed Fazil, and through whose
jnfluence he was eventually prevailed upon to leave the country. Syed Fuzil persis-
tentlv refused to do as he was asked, and Mr. Conolly then insisted ou his guitting the
countrv. The Government will scarch in vain in the published records for any notice
of this fact. ’

3. Mr. Wigram's para. 3.—Mr. Wigram is apparently of opinion that the dacoity
outbreak in 1575-76 had its root also in agrarian poverty and discontent, In this
opinion I fully concur, and I may mention as a significant tokeq of the sort of people
who joined that outbreak that the father of one of the Moplah ringleaders assured me
that Lie held some lond from a landlord who insisted on his paying 100 parrahs of grain
as rental, although in the very best of years, when he got two crops (frequently he got
but onel, he could only expect to get 115 parrahs of gross produce from the land he so
held.  Of course, he was always in a state of arrears with his reat, and, on my remark-
ing what a fool he was to keep on the land on such terms, his reply was, ¢, nat can
I do¥ I have got no other occupation, and of I gave ¢l up, somelhody else would take it
on similar terms.” T formed a strong opinion at the time that the dacoits were driven
to robbery by starvation staring them in their own homes; and I may add, as a
remarkable feature of the outbreuk, 1t was not against the landlords who rack-rented
their tenants that their resentment was particularly directed, for every Malayali in his
heart of hearts is conscious that he would do precisely the same if he had the power. In
short, the tenants look upon it that a landlord is within his rights in insisting on pay-
ment of his rent to the uttermost furthing ; but when he proceeds beyond this and tries
to muke unlawful gain out of his tenant’s improvements, the latter, with his inherently
strong sense of justice outrag(:d, then proceeds to extremitics. I shall come to this
poiut agaln further on (para. o).

4. Mr. Wigram's para. 4.—1 have purposcly delayed submitting this report for a
dav or two in order that I might b(_z na pf)sitiuu to advise the Government as to the
present state of the district, regarding which T was nccessarily in the dark after a
furlough absence of eizhteen montl3s.. I have in the. interval, since assuming charge,
coom and conversed with people, official and non-official, from all parts of the district,
and am clearly of opinion that no ““terrible outbreak,” as the petition says, is on the
Joint of veeurring.  Dixcontent does, h(‘)wever, prevail to a considerable extent in the
Wallawandd, and probably a}so in the Ernad, taluk. Indeed, I have within the last
fon davs received from the Special Assistant Magistrate at Malapuram a report on a
pctitio‘ll, sent to him for investigation by) Mr. McWatters, to the effect that certain
Moplahs were meditating a rising :n the Pallipuram Amshom of Wallawan:id. In this
case land-disputes are undoubted'y at the bottom of the affair.  The people who
denounce the Moplahs are themselves Mo_plahs,_ and are probably in secret alliance with
the people they denounce, though ostensibly (in obedience to their landlord’s wishes)
opposed to them. The Temporary ]?gputy Collector, .who knows the parties, seems
to think there is little chance of a rising, but there is undoubtedly a good deal of
friction. 1 do not anticipate sny general outbreak at present, but the same cuuses are
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at work that have led to outrages and outbreaks of dacoity 1n the past; and these
causes will, if no remedial measures are applied, undoubtedly lead to like results in the
future in spite of the tremendous penalties which are exacted from those concerned.

5. Mr. Wigram's para. 5.—T am not quite in accord with Mr. Wigram in his views
as to the reality of Moplah grievances.  What happened in 1875 and 1576 opened my
eves, as already alluded to In para. 3, to the fact that it was not so much against the
mere rack-renting landlord that a Moplah bears a grudge; for there is nothing in
life he would so much enjoy, himsclf, as being in a position to rack-rent others,
What he does feel as a grievance is eviction from land which he has improved
without udequate compensation for the improvements he has effected.  How the thing
works is pretty much as follows:—A Moplah takes a piece of waste land from a
landlord, possibly he is permitted tacitly to squat on it. Being industrious and
frugal, he very soon makes the place to blossom as a garden proverbially ought to
do. EKor the first few vears no rent is asked for or given ; but a time at last arrives
when the improvements have become valuable, and then comes the landlord’s oppor-
tunity. The Moplah knows that if he is evicted through the Courts he will get as
compensation, to which he is by custom entitled, only the value of lhe improvements
according o the customary scale in force in the netghbourhvod.  These rates are
utterly inapplicablo to present circumstances: they were fixed, generations ago
when money had a very different value.to what it has at present.  For instance,
a full grown fruit-bearing cocounut tree is, in some parts of the district, valued
. ) according to these rates at O annas ® of

One-and-a-half Velli fanams. current money ; whereas its probable
Mr. Wigram does iot mention any lower .., value would be as many rupees,

rates than S annas; but in North Malabar, . R
the rate, in more than one place, is lower Other Improvements are valued in like
still. proportion : so it is not to be wondcred
at that our friend the Moplah kunckles
under, if he possibly can, when asked for an increase of reut, and will cdusent to
hang on to his laud on starvation terms fa the hope of something turning up to his
advantage. IL.don't say he is immaculate; far from it : he las probably  been
scheming aguinst his lundlord from the day he took the lund. Let us suppose that
an irreparable breach has occurred between them. According to our present
system of civil administration, which encourayes liligation on the one hand and
discourages it by heavy taration on the other, the landlord must go to a Civil Court ;
and 1t is needless to follow the litigation which ensues and which usually ends, justly
enough, in a decree for eviction with costs aguinst the tenant. e is outwitied in
the execution of the deerce ; the Ameen (for a consideration) makes a false return of
the improvements; petitions (with the usual incubus of S annas Court-fee stamps
and Vakeel's tees) have to be tiled to set the matter right, commissions have to be
issued, copies of public records obtained, &e. At the end of it all the Moplah tenant,
probably with a numerous young family to provide for, tinds himself ousted from
his land, and with probubly more than the whole value of his amprovements swallowed
up by the costs of the suit. A Moplah, who will pay up with regret, and great delays
perhaps, but without much grudge to a rack-renting landlord, every grain of his
extortionate dues, likes to krLL a-landlord who thus makes use of the (Courts
to defraud him. T am told by the Tahsildar of Fruad that in about 90 per cent,
of the eviction cases, which are brought to his notice officially, the evicted tenants
are Moplahs.

6. Mr. Wigran’s para. 6.—1 cannot agree with Mr. Wigram (para. 6) in
thinking that the Kunam tenant was to all intents and purposes a permanent
tenant, 1 the times preceding the Muhammadan invasion in 1766.  The land tenures

' of Malabar are singularly clear and equit-

t Leass on consideration of an advance of able; there are permanent tenancies and
:‘:):f:d ‘fh')’nrt*;f?]-;l::{'"t ff:] 8“1':;1((}110;’:{:"::‘-(}:‘32 tenancies not permanent | but t<‘) say that
SRS Upe ' : Y g simple Kynam 1 tenant was in former

the iuterest of the sum advanced; if the s 1
1uterest is equal to the rent, no rent is paid days a permanent tenant is, feel sure,

by the tenaut (Kanamkar). not historically accurate. T shall only
: quote on this subject onc extruct from

21

1 as a prerogative inherent, and is still claimed in the Jan-
an early report : —*It w proros mam r’ight,' that the Kanamkar should

* Literally birthright=full proprietorship. renevg his Ka{tl)am (;eed after r;lﬁe lapse o’lm'
besides @ certain number of years. e renewa

13 Ee rhc:}?t'l(o:n;];?k&ag:én toa;:ym‘l‘t;m entire entitled the Janmi to a remission of a
weal:’s reeilt " to the Janmi. The Courts fred percentage + on his orz'gz'nu.l debt.
now recognise the Januwi’s right to Insist 7w, Jund thus in time became disencum-
upon any terms he is strong emough fo ., of its Kanam debt and the lease
exact,—a very questiouable alteration 1n naturally fell in, unless the Janmi was
the unwritteu law. satisfied with levying a fee in money

a reduced Kanam.” TUnder no circum-
stances, in my opinion, could sg_eh ia, lease
i is quite right (para. 6) in saying  be viewed as a permanent one. § It may
Ihlftll‘;a:vt‘iﬁsr‘tl?ellsvg l;rlears'gdura};ior} of a Kanam 1g triie, though I do not_think t.hat it
lease is & modern arbitrary adjunct adopted can be historically verified, that in th.e
by our Courts. old days Janm? rarely evicte(}lc their

- -en 1 h cases, the question as regards permanence o enure
Kanamktzlllrg ;qlr);;t f(e);teirrllglss iﬁgt of a ténant-(:lit-will left in possession for a long period.
I‘;IV:?t}(l):r the ‘I({anamkar’s right nor the tenant-at-will's right could ripen into perma-

instead of granting a renewed lease with

nency by long possession.

' 3 i f the Muhammadan

7 . Wigram's para. 6.—~What happened at the time of th

invas;(-)nM‘Zas (t{)is :—-']I‘he Bindu landlords being afra1§1, for obvious reasons, to
remain in the country, set out for Travancore taking with them as much money as
the : could raise upon, their lands. This money was raised on Kanam deeds, and the
Moplah tsook advantage of the position by obtaining Kanam deeds for larger mlmﬁs
thaﬁ those they actually advanced to the landl(gids. 'If‘h?1 n:iqd;ar_a?qn f}feﬂégrg?ﬂ ;Ss.;
in thi ¢ atter of wonder to the officers of the district in tI ;
;)Il 1:t };:;Sisr ee?sif; :créin?nrtr:ed for when one realises that the influence of the village headman
(Il;éeavélis) was so great and that the lands chietly belonged or had belonged to them.

' iod the landlords found

Mr. Wigraw’s para. T.—After the Muhammadan period ! :
reatsziiigultyqi]r’lag;vixfg off the large Kanam rights thus assigned ; but time, the
ignﬂuem-e of the law Courts, the increasing population, and, above all, the diminished

value of money gradually enabled them to improve their position. until we find them

now in many instances complete masters of the posilion and able to rack-rent their

tenants as they choose.

Yaram's para. 9.—1 cannot iposist too strong}y on the necessity that
has a?iseﬂ{,r.innx;y; :)piulfon, for a complete revision by legislative (;enac‘tmentfofhthe
rates of compensation for improvements. It is the ina equalcy 0 hgse
rates thatis, in my opinion (see para. 5 above), the great e:i‘er which
enables the landlord to bring so much pressure to bear upon the’tenant, he latter
is i itv entitled to the full market value of hisimprovements ; w_hereas, as matters
stand. it parts of the country he gets only a very small fraction of the market
S mV]\P}(;D }he ‘s jenorant and unused to the ways of Civil Courts, he finds too
Z?tl(:llf as indileld these Znonymous petitioners assert (para. 10), the whole value of his

)

)
improvements ¢« Jeducted for Court cost.’

Tior admits (para. 9) that a revision of these customary rates is

desi 11())1 M{)'ut“h:fﬁ:ir:lks that 1(1? Would) be impossible to adopt any uniform system

esiran’e because the rates vary so much in different parts of the distriet, and the

of valuation, -ements at those rates being frequently the object of transfer by sale or

r 1ghttg:;;;m£;‘ arbitrary rule on the subject would lead to interference with rights of
mor y

property. Now on this point I would submit—

customary
customary

. : . i that a tenant who
tten law of the country has fully recognised .
(1) 'l‘lu:3 ;:c‘:snimprovemcnts is entitled to the value thereof when evicted.

is unwritten law has almost fallen into abeyance practically, because
;mder our administration, money Las become so chqap that the cus-
tomary rates no longer represent the real value of the improvements.
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(2) Th
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- ad

(3) The conclusion seems to me irresistible that the legislature should there-
fore step in and render really effectual the above wise provision of the
unwritten law, ‘

(4) Any objection to doing this on the ground of interference with existing

coutracts could easily, if necersary, * be

*I am not at all convinced that it would be surmounted by enacting that the revised

Lecessary. rates should apply only to tuture con-
tracts.

(9) There would be no difficulty, so far as I am aware, in fixing an equitable
scale to hold good within certain definite local limits for a certain fixed
period of time; in fact, I would propose that these rates should be
revised periodically al]l over the distriet, say, every ten years.

(6) The Act should provide for the appointment of Commissioners from time
to time to uscertain existing rates. and, after hearing petitions and
evidence for and against those rates, to prepare fresh tables which,
having received the final sanction of Government, should be made
binding on the Civil Courts for a time to be fixed.

3

11. Mr. Wigram’s para. 8.—I am unuble to agree with Mr. Wigram (para. 8)
in his admiration of the law adopted by the Travancore legislature under the auspices
of Sir T. Madhava Rao, enacting that tenants who pay their rent and customary fees
for renewal cannot be ejected. I have never yet heard any well educated Malayali
approve of the action of the Travancore Goverument in that matter, and 1 know that

+ He sent me a copy of it, the late Dewan of Cochin put on record
a long t paper opposing such a scheme for
Cochin, and showing that it was contrary to all the traditions of Malabar, and in this
I entirely agree with him. The faet is, the Malabar land tenures are about as perfect
in theory and as equitable in principle as &re to be found anywhere on the face of the
globe ; and no arbitrary change like that carried out in Travancore can have any but
a deteriorating effect upon them. What, I would ask, is to be gained by raising a
Kanam tenant into a permanent copy-holder, so far as the purpose now in hand, viz.,
to alleviate agrarian discontent is concerned ? To answer this it will be necessary to
discriminate between Kanam ténants who are now rack-rented and those who still
have a margin of profit left over after paying Janmi’s fees, cultivation expenses, and
what not. The former class would accept, 1 fancy, as a very questionable boon, the
proposal to continue them on as permanent tenants at a rack-rent. As regards the
latter class, they would, of course, be delighted, because it would in effect be raising
them from the class of tenmants, liable to arbitrary enhancements of reut, into the
class of landlords able to dictale terms lo lhose betow them. This is no imaginary
case ; for in Bengal where, by the Act of 1859, all tenants on zemindari estates who
had held their lands for twelve years were declared to be permanent tenants ; they now
find that these permanent tenants have other tenants below them whose condition now
requires to be relieved. If the sume principle is again acted on, a few years henco
the evil will once more arise as soon as the pressure of population on the soil has
increased to the requisite extent, and the sub-tcnants have found sub-sub-tenants to
rack-rent. Action in this matter reminds one of the famous couplet—

“ The bigger fleas have smaller fleas upon their backs to bite ’em,
The smuller fleas have lesser tleas, and so ad infinitum ™ 1!

12. Asa matter of State policy, the logical conclusion, to which the action of
rack-renting landlords drives one, seems to me to lie not in the direction of raising
temporary tenants into permanent ones, but in the recognition of some such prineciples
a8 this, that a landlord shall not impoverish his tenants by demanding from them
more than a certain fixed maximum of the net produce of the lands they hold.
I do not think, however, that matters have got so far in Malabar as to render action in
that direction necessary ; at any rate, I would first try the effect of the other and
milder measures recommended above. The Commissioner, whose appointment I have
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recommended, could easily make inquiries in this direction and advise the Government
if further action seemed to be necessary. His inquiries in this direction, judiciously
conducted, would not raise false hopes in the minds of tenants.

i ake this report complete, I beg most strongly to call the atten-
tion })i) ggg:lgééztmw the necggsity that exists for reformiug the Civil Judicial
administration in a direetion which has received far too little attention hitherto. I
allude to the creation of a class of legal practitioners to take up the work performed
in England by Solicitors and Attorneys. Much of the ill-feeling that exists between
landlords aud tenants would disappear if the landlords had properly qualified and
responsible legal advisers in place of the harpies wh_o at present batten upon the strife
whli)ch they create; and many a tenant would submit to being peaceably dispossessed,

avment of the value of his improvements, if he had a responsible adviser to tell
ﬁlilmptﬁat it would be only money thrown away to oppose his landlord in the Courts.
I venture to enclose, for the perusal of Government, an extract (paras. 10 to 14) from
. a report which I submitted more than six

* October 187+, years * ago to the Honourable the Judges

igh® his very subject, the importance of whick has seemed to me to

(')f 51;23? ;%1;2.’(’3; l:;tllf?; otn. Thgt somJe Bl’lch refofmation is necessary is sho_Wll by the
‘”i'on taken by the Nyaya Sabha in Bombay, and by the proposal (a futile one) to
acti t to Village Punchayets. The true solution of all the difficulties lies, I feel sure,
?evt(;:e direction indicated in the report above alluded to, viz., in the organlzatlop_of a
i:)dy of responsible legal advisers to take up the work done in England by Solicitors

and Attorneys.

Excrostre No. 1.

letter, <.iated October 1874, addressed to the Honourable the J udges of the High
Exreact from 3 Court, Madras, by the Acting Distriet Judge of South Canara,

10. The Judges of the High Court will perhaps excuse me for sulgmifiting to them, as the
smile will help to make my meaning clear, that the adwministration of justice is like a number
slf treams, with watchmen posted at convenient places to keep them in their proper channels and
(t)o 8 f:ee th,em from impurities. The watochmen have an easy task when the streams first issne
§ their fountain heads, but when they combined the task becomes ever more and more difficult,
e ments and administration have chiefly hitherto heen in the direction of employing
11)1;5;;) ‘:;d better watchmen for the main streams, while those at the ,fountain heads have been

neglect ed.

her submit that, however much may have been done or contemplated

. thlla,fe’;giolnwgéﬂ%nf;g ving the class District Munsifs and Judicial subordinates gengrally,
in the di ains the equally important task of raising and improving the class of Vakeels and
there yet ren:hrou h whom, as through a purifying stratum, all disputes should filter before
law a.geDtSh ha%nels appointed for their course. And the scheme I would submit for the
reaching the (‘f the High Court, as one that would, to a very large extent, do away with the
od. is one that is founded on a fuller recognition of the important part which
’ udicial administration, not as pleaders merely but as Muktars or law-

consideration of
evils I have notie  one
Vakeels ought to play 1n )
agents.

observation and experience is that legislation in this direction has
12. The reflqlttiz?cftigily between the men ;xvll)lose duty it should be to work up the facts of a
not made any l-ihose duty it should be to lay those facts in their most favourable light before
case and the men 4 that, in consequence, the former work has passed into the hands of a set of
the tribunals, a.’tl irres;;onﬁible officially for their good conduct and by whom forged documents
men who are ql_l; esses can bo used with safety and advantage. I must not be understood to
and perjured wi newho are officially recognised as Vakeels in the Courts do not also act in the
mean tll,l at p?rzo'nsted The remarks of the Puttur District Munsif are worthy of note on this
wqyta ci;e indicate In like manner the writers and attestors of forged documents are generally
2:);1;3 of 31:8 s};sn;e village. Some of the Vakeels use these documents as Shroffs do gold ingots;
p : .
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ally no Shroff goes to commit theft with 'the thieves, nor does he melt the ornamenta.
gf:’kewise no Vakeel i8 personally concerned in fabricating false evidenoe or in committing
forgeries.” In short, as a rule, the dirty work is done before the officially-recognised Vakeel
will have anything to say to it ; and what I pointedly wish to bring to notice is the existence
everywhere of a set of men who are, in fact, Attorneys without the officially responsible position
of such persons. I will cite only two instances out of many that have come under my notice.

In the first instance, 8 suitor in quite a small case took the trouble to send his son or nephew &

distance of no less than 140 miles by road in order to have his answer as a defendant drawn up
by a person who is not a Vakeel, but whose skill in drawing up plaints and pleadings and con-
sequent skill in deciding what evidence should be procured or manufoctured is well known and
extensively used. So much was this person’s skill dreaded by the opposite party that the quaxé
law-agent on that side resorted to a most ingenious device {the particul

ars of which need not be
related) to have the person sent arrested and detained. Jn the second mstaner, the suitors in

the Tellicherry Courts took a most unwarrantable alliterative liberty with the name of the late
distinguished leader of the Madras Bar, and, owing to the astuteness and ability displayed by
one of these quasi-legal agents in cases which he took in hand, dubbed him the ** Nittoor Norton,”
by which cognomen he was usually referred to. Now what I mean to say is, that the flarrant
forgery and perjury which prevails will never be stopped until some method 1s adopted by
which all suitors not conducting their own cases shall be compelled to use the services not of
« Nittoor Nortous,” but of those men ouly whose official responsibility is recoguized by the
Courts. For I hold it as an axiom that, if all disputes came into the Courts atter full investi-
gation by a class of intelligent men pledged first to endeavour by every means in their power to
prevent disputes bein taken into tife Courts at all; and, secondly, if an appeal to the judicial
tribunals was inevitable, then to produce in Court no documents and no witnesses but such as they,
in good faith, believed to be reliable, not only would our now over-burdened files be immensely
lightened, but the whole tone of the administration would be raised.

13. These are not new principles; for section 9 of Regulation 14 of 1816, which is still
in force, makes it the bounden duty of Vakeels to examine the evidence, hoth oral and docu-
mentary, before producing it in Court ; and the preamble of the same Regulation recites that the
speedy adjustment of disputes may be facilitated by empowering authorised Vakeels to receive
certain fecs for legal opinions furnished by them, and by vesting them with authority to act as
arbitrators dnder the general Regulations; and this latter authority still ren ains with them
ander seetion 19.  These provisions have, howayer, failed to produce the good effeets anti ipated,
because they do not go far enough. The most recent legislation on the subject, Act XX, 1865,

) i . L which is not in force heve follows vory closily |

* C?gfoﬁt;gzs}:;g‘; 8:\:1‘111 (’L(,‘:ttt“\ét:;;’ 5, with ¥eo- 410 [ ottors Patent constituting the High Conrt®
and it seems to me that the High Court, in

« making rules for the qualification, admission, and enrolment of proper persons to he Pleaders
and Muktars” (section 4, Act XX, 1865) might, us a nccessary preliminary to admission, insist
upon each Vakeel, before his appointment, executing an agreement binding himself (1) to
prevent, by all means in his power, disputes being taken into the Courts at all, and (2) if an
appeal to the tribunals was inevitable, then to produce in Court no documents and no witnesses but
guch as he, in good faith, believed to be relisble. Aud for the due fultilment thercof he should

give tangible security according to his means.

14. On this last point, the giving of security for good conduet, T cannot insist too strongly,
for 1 feel that any steps whatever that may be taken will be incomplete unless Vakeels are made
to understand that they have something besides the loss of their profession at stake. At pretent
the dismissal of a Vakeel is little or no hardship to him, for heis able, as a hanger-on at the
Courts and as a manufacturer of evidence, to pick up almost as much as he did before, It is
never to be forgotten that unscrupulousness in legal transactions among natives is not the excep-
tion as in England, but the rule; and that a dismissed Vakeel can tind ample employment and
remuneration of a safe kind by doing the dirty work which during his eareer as Vakeel he had
had done for him by others. And thore is no reason why a Vakeel in this country should he
better off than those of his profession in other countries. A Darrister, Attoruey, Advocate or
Bolicitor at home has very considerable fees to pay before he is admitted into the rauks of his

rofession, and it seems to me that the giving of security as proposed would be much less of a
hardship than the practice of paying heavy fees on admission. The security required need not
be large, provxded it is good and tangible, and there is no reason why a maximum amount
should not be fixed and the Vakeel should be required, within a reasonable number of years,
gradually to increase the amount of his seourity till it reached this maximum; though generally
guch a rule would he unnecessary, because, owing to the sub-division of lunded estates in this
country, every family has sowe immoveable property. Moreover, my experience of uative
character has shown me that natives who are bound* down by tangible security for good conduct
are as much to be trusted as Lnglishmen themsclves. Regulation IX of 1822 is a dead letter in
Malatar, chietly becanse every Amshora official, except the Kolkar, on entering on Lis duties, i8
bound to give some tangible security for his good conduct. He pledges a portion or the whole
of the fanily lsuds or Louses aud immediately comes under the iufluence of the only kiund of
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ublic opinion for which a native h

. - as an

'%:)lgafr;;% fﬂ;i}llt lllllﬂuenee, such is my ex{)eﬁg:;g’ vk

l . e house which ’
reclaimed from the Wa;ie. shelters the old mo

the opinion of those of hi
i8 own -
tllrlxa)" be safely trusted to prevent theoplacll}:usien
er’s head or the garden which the old faigher

(Signed) _ W. LOGAN,
District Magistrate, Malabar.

Demi-official letter from W. LOGAN ;
s : Esq., Distriet Magi
the Chief Secretary to Government, dated Calicut, 7?5?2%&? Lggr o o

Since Wigram and I sent in our confidential repo
) rts iti
Ilmlzia;i \?:(} )ri Conn iz))tt?nr ‘tl};lrough the Special Assistant’g divizﬁn?f-ttk?: (ﬁgﬂigﬁstgle tllxtlon,
and have been Lt} ‘etr a} e to gauge the state of popular feeling thereP Theru & 00
ot whateve ;id]l'd' tle'ro].at‘lons 't')e'tween.landlord and tenant in th.at artefls EO
Qistrict are d‘a IL oit) appro‘iel}_lpgpa crisis, which will manifest itself eithexP n aof : l?
Doy 9! dacol yf as ‘md 875-T76, or, as 18 more probable, in fresh Moplah outrares
1ssued with t‘h'e swo(;ildof a\)';agfrcz\r‘l,(oze%t ;‘ ?r?(ﬁittztl 01({)816 (tlo o Lo from WhiCthTi
o ) umble- / ng
:%:;tllﬁenigi tlhatclhed, the thateh coming off, &c.,?—ao‘;ggll(l)l(;l;ui)%vggc(isty;oukmlaver
about the w \01 (()3 ]p ;.ce a{ld its surroundings. That js a most signiﬁcht ?:ct OfOk
whatever elsc Al {)ha_ s may or may not be, it cannot be charged against them that th oy
aro nigg wdiy in ellr contributions to their mosques ; in fact, when the are tol b?y
e 10;) d :oo“fet(h to follow their own bent, they build and keep upya mos iraf y
overy 10 mn;qug fore grg;l?itflt(?to gil;; l:}lrleo%at(ilcadive Ilsltqnds in some places the?y 2vg;
' f the population.
{)};)g);lgéo:x(c ISeIe(g)ilriz(}rll) tlkl)el(ﬁavbnuts (Edapetta) have ap rﬁinous moszzglil; ;hs?lfzdrf)}:)?tﬂt]he
hey e e ré’c?vs el.91 “5 off. Moreover, the lists which we have preparerc)i of th "
property sho 2/8[[.5:) [y 1e Tame thing. T proposed to retain McWatters’s fie o0,
ability to raise o -(hu fpeop e Rs. 1,000; but I have serious misgivings as ?Ures,
and that the Mop]ul;lse arer(zglt;girg-xteif t‘plwfxilissuhpI()iose ﬁhgt thelﬁnes o fllll; C‘OHCZtg]d%
reply that we have to that extent added to the eeli Tal povert. hav? o aed? 1
;El]f)rtlﬁorali;i]idilsr,]:;nf};ed pro tanto their fear ofgbe(ia;?;1 fga‘ji?tﬁuzg.mhlgtevﬁsﬂs appose
another Ali .t,hg;l Qroxlntthetsi;me mosque with another sword of vengeances?}l)ose
Dov i ety . Yt i e Lo sing s bl o,
%fs 1m1)1 property to lose, the chief hold we h:v(:a 03 Ilillifxlxainsdn?;; ”;ﬁd Fhiein
Mopla Apt 1s an admirable instrument when we have Wealthg ; . fact:, o he
it fails of its purpose to a great extent whey the population is );};I;in 10 deal with, but

Moreover, the Act is, I am full

. ersuaded sy

puncturing an abscess and leaving a gegp-x'ooteg ’sigﬁlsy l?eﬁ)alf.mﬁasure: L. is like

decper if the remedy is to be effectual. And the root of th 3", o ot

in the strained relations which exist between landlords and tznz::tease tes,
8.

e must go
I feel sure,

In my ccnfidential report on the an s )
a petition against some M(Fplahs of Pullioggrzlr(r)luzgfst}_llggln’inl ‘r{}exllt 1on
Z‘;Ldr ttﬁlet rzﬁtjtwg s probably a make-believe. Hole and T ascertained 1
four & zia t ere have been no less than eighteen unreporled burglaries i eth in our late
st elghtcen mouths_or' $0. The enclosed papers (which 1111 at Amshom
gveﬁ‘lusal) g:“ give you some insight Into matters as they stand at prIe)see?lstetieturn after
havesl(;g dolﬁri l:i] " i“ Saill(} ﬁl' my confidential report,  considerable frictione??; You
the Courts lrlnfitt il lu('lu (Nambudri) landlords press the men stil] ’ and-I
the Courts, matters will speedily come to a crisis. Chek, who i stul further in
'1s ‘]Xa:#l:he man to head a desperatq enterprise. He is ml,lch of ltsha keen sportsman,
as Attan Gurikal who Leaded the big outbreak in 1848, if I recoliestsfﬁgeddispos,itil;)n
ate aright.

7

ed that I had had
dd Taluk. I also
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On full consideration I have done nothing in the matter. The Nambudris by their
grasping avarice have brought themselves into their present plight, and they must
just make the best of it. If we can get cvidence (which I don’t expect) against the
Adigari and Chek in any of these burglary cases, we will, of course, act upon it.

And that brings me to the last point which I wish to bring to notice. You will
find in Hole’s note, which accompanies the papers, that he insists on the necessity for
having a “ good determined Magistrate out there))” T would be well content to leave
the Temporary Deputy Magistfute P. Karundgara Menon in the post he holds at
present, the Special Assistant Magistrate's Division. e is a singularly able man,
whom I selected to put down the dacoity outbreak in 1875-76 ; he reecived the thanks
of Government. It was he who reported on the late Melattur outrage, and it is his
confidential report on this Pallipuram Amshom business that I now enclose for your
perusal. I would rather have him in charge of that division than any of the jnnfor
men of our service that I know, except Winterbotham, who is provided for in a sentor
appointment. If I cannot have P. K. M., then please send wme a really good man who
understands native character. I have little contidence in W. G. Underwood who 1s to
join the division according to present arrangements in ten davs.  Brodie has not
experience enough, and Ratnavélu Chetti (my Head Assistant), though he scems to be
a very smart officer, is, I am inclined to think, somewhat lacking in other respects.
I have seen too little of his work to be able to judge, but from what 1 have secen ]l um
inclined to think he would not do in the Moplah Tuluks.

In dealing with a determined character like Chek, the Magistrate will have to be
exceedingly cautious befure making up his mind, and, having made it up, will then
have to act with bolduess and decision.  We reguire, as Hole says, a good determined
Magistrate in the Moplah Taluks.

I trust the Government will be able to see their wav to appointing a Commis-
sioner to inquire into these landlord and tenant complications, for until sonme satisfactory
solution of the questions is arrived at, wesshall never have peace in Malabar,

With that and with some alteration in the law as regards tuking up lund for
Moplah mosques and burial-grounds, I should fecl at case.

Two mosque and burial-ground cases have recently come to notice, aud I am
longing for final orders on my reports on this subject.

This letter has run to a great length, but I thought it best to write to you demi-
officially on the subject.

P.S&—1 have a shrewd guess that the anonvinous petition sent down to Wigram
and myself, for report came from the Pallipuram Amshom. I you have no objections
please send me the original again 1u order to truce the hundwriting i possible,

From A. MACGREGOR, Esq., British Resident in Travancore and Cochin, to
the Chief Secretary to Government, duted Cochin, 19th Junuary 1851,

I have the honour to forward my opinion, as called for in G.0., January 8th,
1881, No. 26, on the subject of an anonymous petition from some inhabitunts of
Malabar, dated October 14th, 1880. The petition 1s herewith returned, together with
the original reports of Messrs. Wigram and Logan,

2. T shall, for convenieuce, follow the order audopted by these gentlemen in
dealing with the various questions raised.

3. First, as to the essential nature of Malubar Maoplah outrages, T am perfectly
satisfied that they are agrarian.  Fanaticism is werely the instrument through which
the terrorism of the landed classes is aimed at.  The tools are Lads of frow 16 to 20
years of age, who are taught that they must never survive the perpetration of an
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outrage but must die fighting. By this means the security of the influential Moplahs
who are always behind, pulling the wires, is greatly promoted, and thi's, coupled with
the unwillingness of co-religionists to give evidence, renders a conviction by direct

evidence impossible.

4. T attribute the comparative immunity that the district has enjoyed, from this
species of agrarian outrage since 1855, to the law which enables Government to deport
to a distant place of confinement those whoz frqm cncumstantli}l and other ev1d.en.ces,
are regarded with moral certainty as the instigators, and to fine up to an unlmylt.ed
extent all Moplahs in the neighbourhood, their open sympathy and criminal complicity
being absolutely necessary to the successful carrying out of such designs.

5. The next point to be touched on is whether t}lere is ground to infpr frorp this
petition or from other causes that a general outbreak is to be apprehended 1m1ne(11ately
or in the near future. I will at once say that I should not expect.the warning to come
in this shape, and I would go further and say that I do not think there is the least

canse for apprehension of any general outbreak.

6 An outhreak of the ordinary type may occur any day. A dozen lads will
combine, under secret instigation, to murder a prominent lax}d-owner and be shot down
by the European troops. The Moplah community at large will stand aloof and carefully
avoid the slichtest exhibition of sympathy, and for some years to come the Hindu
Jandlord will be far more chary of evicting his Moplah tenants. After a time, however,

the usual sense of security will return, and the landlord will recognise no force over

his own interest.

As to grievances the only one which I hold as valid is the insufficiency of the
compensation awarded for improvements. I fully concur with the views expressed
by Mr. Logan on this point, and 1 th{nk it absolutely necessary that some effective
means should be adopted for preventing the evasion by the courts of the award of
compensation for improvements, because that 1s really the effect of valuing them at
obsolete rates, both as regards the cost of effecting them, and the market value.

It is obvious that this system offers a direct premium to }an@lqrds to evict
tenants. It isaltogether an abuse of the term custom, because in maintaining a custom
in regard to rates, the fundamental custom of compensation was abandoned. The tenant
does net receive the equivalent for his expenditure, nor the means to enable him to

mrchase a lease elsewhere, whilst the landlord is not under the obligation to pay full
value to the out-going, whilst he can and does receive it from the in-coming tenant.

have hitherto been virtually confined to the two taluks of Ernad
and Walavanad. Here the breadth of land between the sea and the foqt of the
¢ hits is greater than elsewhere, the country 1s more isolated and purely agricultural,
§u<1 the surface consists of alternating hill and vglley of great Ppicturesque .beauty.
As a rule, every tenant livesin a detached house in a park of his own making, and
has to his hund every thing he requires for his livelithood.

in case of eviction full value is, I consider, no interference with the
but bare justice, the withholding of which is only too likely to cause

Moplah outrages

To give him
rights of property,
him to take revenge.
ec with Mr. Logan that nothing wouldI be gainedhby any attempt

. ancy into a permanent tenure. t 18 true the measure was
by law to c‘ffnr‘g:ngf:: d buty not Witlll)out inflicting great injustice. It so happened,
adopted ml at ;he Stuté was in such or much more backward position that the blow
however, t]t“as it would have been in a more advanced community. In Malabar when
;T,H l)l;iptr(i(;mry right has been admitted for over half a century, affirmed in. repeated
deor(lzes of the Privy Council, ar‘1d acted on by Goverpment in regard tg thirty lqkhs
worth of escheat lands sold by Government, the question of how cancelling that right
in favour of a casual occupant seems one that canuot be mooted, except to be at once

set uside.

1 quite agr
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the Moplah tenantry in Malabar, even when evicted, is by no

lculated to drive them to desperation.

Il within reach,
will give occupd

The position of
means hopeless, or ca
There is plenty of unoccupied land sti
which is now receiving such an impetus,
directly and indirectly.

The Moplah 1s an excellent subject, but must be ruled with rigi

He is incapable of regarding concession as dictated otherwise than by conscious
weakness; whether as landlord or trader, he exaots the last farthing, and does not
claim to be otherwise dealt with himself, nor, in my opinion, ought he to be.

1 have necessarily been brief in these remarks, having received your telegram
requesting me to. expedite my report. 1 only received the papers five days ago while
Lere on circuit, and have 1o means of referring to many documents 1 should have

liked to peruse before sending it 1.

and the gold industry,
tion to thousands, both

d severity.

No. 281, Judicial.
ollector, and the District Judge of
Collector of that Aistrict, show that

while there may be 1o jimmediate reason for apprehending general and extensive
disorder 1n \alabar, still there exists 1n some taluks an amount of serious agrarian
dizcontent, which, if not inquired into and promptly and effectually removed, may at
any time assule proportions fatal to the peace of that part of the country.

on of this aod other grievances
of those distriets, the Right Honourable the Governor in
ary 1831, No. 170, notitied the selection of
b Malabar, as Commissioner, to inguire
d it now remains to define the duties

r—dated 3th February 1881,

¢ submitted by the present C
r who was for some years

ORDE

These report
Malabar, and by an office

9 With a view to 2 tharough investigati

complained of by the people
Council, in G.O. dated 25th Janu
Mr. Logan, the present experienced Collector o
and report upon all matters referred to him, an
on which he will be specially employed.
3. Mr. Logan, while using his own Jiseretion as to other m
investigation, will specially inquire nto and report upon—

atters which call for

estion of the tenure of land and of tenant right in Malabar,
od insufficiency of compensation offered by the landlords

for land improvements made by tenants;
or mosques and burial-grounds, with suggestions for
the grant of such sites compulsory under certain

gure appears to him called for.

(1) the gencral qu
and the alleg
and awarded

(2) the question of sites f
a measure rendering
conditions if such a mea

ws as to the best means for re

I founded, and which,

appropriate remedies.

Te will further submit his vie dressing any existing
grievances which are, in his opinion, we
thinks ought to be redressed, and will suggest
yed on this special duty,
Collector, and will be re
mall additional office €8

4. Mr. Logan while emplo
tentage (fixed and extra), as
duties. He can employ such 8
temporarily.

(True Extract.)

(Sigued) B. DAVIDSON,
Chief Secrclary.

To W. Logan, Esq.
, the Keveuno Department.
the Accountant-Ueneral (para. 4).

»

after due inquiry, he

will draw his full salary and
lieved entirely from curreut
tablishment as be may require
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Reap—the following papers :—

From H. WIGRAM, E istri
. M, Esq., District Judge of Cot .
to Government, dated ’Cuimbatore, I Qtil) Igeocl;nx;)l?:grféég t}ll\*e Clil,e f Secretary
-~y 0. ‘.J.

In your letter of 12th October 1882

i T 1 2, T am asked in g i
sEbject 2 a\yi;(;s%(éﬁz:nn Iicliiggrt on Land Tenures and 'I‘enzrellge:iaglhzeirxin E1‘\([t'01 it Ty
PRIE A ‘I-)conbl one, and where I have the misfortune to d'g' a'b A Vi
Logan, 1 fecl tha diS_CUSSi ¢ us};«')ns.aro, like his own, speculative, and th;tetlhfroni)Mr.
e e on tdafn it has yet received. 1 have no desire to : M
e outed hiq"afll ully recognise the laborious research W't(})l e it
s ducted | t fau uous and somewhat indefinite comn\isﬁo1 e
appreciate the valua) auril:))rmatfon which he has collected, thouﬁh’l ;'eﬂri', ‘? 23 it
ot b attentionoto men r((ei systematic and accessible form. °1 wmﬁdL artz;iit li .
Lfan}d iy I,;ml()] 101:-55 t){gtzd::nglr. J?I‘odrick in his admirable Workpon B?llllﬂi;f:,}};
e o e the el. e commences with an historical I;3
e wml"fm-ej(;n qV::te“)]zn'dls(msses the distinetive features of the ss'setCh
and their probuble cffect on rural ecojn((t’xlx(lgfczz«clll:ﬂiil“;lg(l;liest;t Fing ot proposed lgfﬁ?ﬁ:;

2. T find mvself at iss ‘ith :
historical portion , ssue #ith Mr. Logan at the outset wi
nate rajas ilﬂld tl:; Otfg,-ly}:iltbm-s'ulmf'c't: e starts with an emperor, a rtllllmff)iiri?ce to the
some sort of SUPOf"i\‘iox] _ “2 1(1;1.\'1()!1 of‘ Nids, over which the’ six hundred su )u'rd1-
each having their own f’\ (xmt' clowthe six hundred he places the various otl exelrmsed
argue that the janmum l-leb}(-)ns to perform in the body politie. 'He then S oods
in the gift of the em eO1 '“thrlght denoted an office of rank, which wa Pr()‘(.?(?(.ads fo
soil ; that the shm'espofmtr} dud‘ hud nothing to do with the P,I'Ol‘l‘ietary :ifgi’;gilxllmtl}lxy
distributed equally 'betwele PIhOdu-ce “.fter payment of certain fees to art?sa,ng W -
cultivator, cach of whom G}il dt © Jammnt, th? kanakkar or protectors, and th ere
number of prerogatives att ah 3 definite right to one-third; that e 7 e actual
last of the P(’I‘Hnﬁxls or omp{i‘io:s itrf t}llll: ?1?;11(;% andt that with t’he disappegli?lnéé (})l? (éhz
ceased : d centur : .
of thg- ’ t:};i; “Sgg;tn:gedg‘n.d of t‘he scventeenth century (}:\Sg:ﬁ;?llz}?letﬁzegﬁion of Janmam
sense as denoting the ilsiﬁtve'ﬁlutled. the word jammam came to be used irrllll;unal nghts
s ot o i o o o i s o
service and to whom a third of the prod aller families that they ¢)uld attach t i }‘ g
following mor produce was allotted; that the British C 1 to their
the Fanalkar i)?ltox.inlefslfet}c)(?ISI'yi(};l‘e arrangement, COD’SUlted t‘ilgl1}2;22'()0ln{111sg10nm~§’
; that thenceforward the janmi, k‘{"(l/f/tjroin};] a}:d}}em
udian,

ll « ) o d

known to the English 1 m
‘ng and system, and that { men
kg ecourss o reratian outra es.’ at the Moplahs resented this treatment aud

3. My view of the histor i

L Y e e history of the subject is fund :

tIf]ZgzﬁcsietlilteO; Y- I think that he has been misled byaﬁ]?tagy éltl variance with Mr.

the anci grants 1nto tl}e error that the perumal or em grandiloguent language of
ich he arrogated to himself. I believe that th peror really had the power

organization. e agrarian preceded the political

The title to the land was by occupati

. ; title to _ pation and was vested i

communities, : s i y :

comtny tt]lf; Se“lcllz‘;lsil};:ndrﬁl Or supervisors .of the Nid Wereull) rf)};): btlzt,ris};l or Ylll_age

e e oue s, 10{ owed allegiance to some raja or chi fe priaepe!

assuniod o L of sovereig emselves, had become first primus inte chieftain, who,

tains did‘ not ol-iuihx(r ﬁrf lnjl.l-ty . It is almost eertain that these ettr ﬁqres and t}_zen

Bt 3 d‘ )d c auln any share. of the produce. Thg suy lJasfand chict-

gratr | -(1-  th t.m‘m , and the local rujas were satistied with th P tand was
ey claimmed from the six hundred was personal military‘It b demesne lands.

service.

The per
sremal or emperor was the ;
butions, a i . ' suzerain of geveral raj .
, amounting perhaps to an estimated one-sixth sharel(?;’t?}nd hillevwd contri-
- e produce, o
°¢, oA lands

(a)

(%)

(©)

cultivated by the rajas '
3 jas and the six hundred. The
. D arose the janmi, wh
, Who was one of
8



()
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the six hundred, and who undertook to collect the perumal’s one sixth share from the
village communities, tuking care to sceure himself by levying one-third and retaining
the balance himself. He was in fact the zemindar or intermediary between the
emperor and the village communities. In process of time, the village communities
themselves became disintegrated, and the kanaklkar became the prasant proprictors,
subjeet to a pavment of one-third of the produce to the janmis.  After the disappear-
ance of the last of the perumals in the ninth century (A.D.) no single raja was strong
enough to assume the suzerainty. In process of time the four swarupams, to wit, the
Kola kiug, the zamorin, the Cochin raja, and the Travancore raja were able to form
dynasties, but as their power depended on their keeping in check a number of petty
rajus—and they were very jealous of one another— they wiscly refrained from exact-
ing any land-tax.

4. From the commencement of tbe.ninth century (A.D.) the land-tax of the State
became a tradition of the past.

From this perind we may date the four elasses of landholders whom we found in
existence at the end of the eighteenth century (A.D)), viz :— .

(1) The rajas and petty chieftains.

(2) The Rrahmans.

(3) Devasams.

(4) The janmis or representatives of the village communities.

There was no limit to the share of the produce which the three first classes might
choose to exaet from their tenauts or fudians.  As a rule there was no intermediary
between the landholder and the tenant, and the tenant held from generation 1o
zeneration at an easy rent.  The fourth class or junmis had only a right to one-third
of the produce, whilst the remaining two-thirds belonged to the fanafkar or peasant
proprictors, but the supremacy of the jurmis was acknowledged long before the British
occupation.  Possibly in some instances the Jfudians had acquired by preseription a
customary right to a third of the produce, but I think that the evidence is wanting to
show that this was the general rule. They were the retainers of the higher elass of
landholders whom I have mentioned, or of the fanakfar. Even the fanallar
themselves had to some extent bartered their independence Ly ninistering to their
Jannis’ wants or depositing a sum of money as earnest money in their hands, believinge
that they would thereby secure greater’ independence ; and probubly a new class of
kanakkar had grown up who were 1 reality nothing but mortgagees under the rajas,
chieftains aud Brahmans. A distinction ought no doubt to have been drawn betweer
the hereditary kanaklar or peasant proprictors, and the new fanalfar or mortgagees.

It would have been urjust to treat every kanaklar as having a permanent right
of occupancy, just as it was unjust to treat every kanaklar as a mortgagee.  But the
truth is that the Commissioners had only one objeet in view, viz., to secure the Gov-
ernment land-tax, and did not undertake to compile a record of rights.  Great
injustice was undoubtedly done in the districts which were settled on the zemindari
system until Regulation IV of 1822 was passed

The question of the kunakkar's richts was not, so far as I can ascertain, ever
brought forward in the courts until Mr. Strange, in 1852, enunciated the rule that
they were entitled to twelve years’ quict enjoyment, This rule was accepted by the
courts and the mischief was done.

The question now is how it can be undone.

5. I would pause here to point out what I consider is by no means an unfair
analogy between the results produced by the land system of kngland and the land
system of Malabar. The origin of both systems was the village community.  As the
““mark” aud the ‘“manor” grew up side by side and the mark became subordinato
to the manor so the fura and the junmam grew up side by side and the former be

came
miore or less subordinate to the latter.

The sume potent causes wero at work in both cases, viz., primogeniture and

cntail, und we can hardly be surprised that the result was the sawe.
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lieve that the same result would have followed in other parts of India but
for thIebizﬂ?xenee of two as powerful factors which were absent in Malabar—I mean
partition of family estates and Muhammadan interference.

vavar tarwad is the best extant type of the primitive Hindu undivided

familj\%S Setil\eq}l\}:xlt:gar land system, which comprises the landlord, the farmer, and
the lé},wonror, is, I believe, the type of the Hindu land system of the middle ages
uninfluenced by Muhammadan interference. Southern India was a country of
sttv rajas and chieftains who clubbed together for mutual protection under the
51:7('51"&1;3\' of the most powerful of jtheir number who founded what we are pleased to

call dynasties. - - .
i ieftainshi % rillages or little republics

D tty raj or chieftainship was but a congeries ot villag lics
thL{}chli\I‘); been {*alled. When corporate ownership passefl frgm the larger unit ot
a}s r?la«:e to the smaller unit of the family, it was almost inevitable that the head-
e ‘:)f tﬁe villuge should become lords of th(? manor and hold the present . proprlet.or's
;‘x:e?uhjection. z?la.ch Janmi would aim at being as independent as the raja or chief-

] i I S ays alnl 1 as independent as the
tain jllit as (’ﬂ(‘h raja or chieftain was alw ays aiming at bemg P
’

perumal or emperor. | |
On the other hand the Brahmans and the temples were from the first objects of

superstitious reverence, and were in no sense subordinate either to the rajas or the

pcrunml.
6. Before concluding this portion of the subject 1 would make one or two

‘atlons— . - .
oheeme Too much stress must not be laid on the wording of the Jewish and Syrian
) deeds. The power of the Chera perumal was itself on the wane at tbe
time that he professed to create the Jewish and S)ilr_ian commug‘ltgias
into principalities. ~Of his extensive dorp1mpn§ not 1ilgfwgs pr;o ably
Joft to him but his western dominions with its capital o hranoagotzﬁe,
About fitty years later he disappears from the scene altogether, and the
Jews and Syriuns relapse into their former insignificance.

R ccept Mr. Logan’s theory that jenmam and nir-atiipet
* 1 CanrtelOitna;xlx)\l:L :j:ll)t* asvngnymous zierms}, nor ycan I accept his definition of
:z'r-a{(x'pe.t. Janmam admittedly dgnoteg birthright in a_llusmn probaply
to the office of jummi being lhereditary in the same family. Nzr-attzpet
means. 1 believe, literally thatwhick is obtained completely, water included—
Cf. Gundert’s Dictionary. The nir-mudal or property in the water
was the last right parted with. The ‘word was used to denote the
transfer of property by sale. It is admitted that in many of the aitipet
deeds the various rights of the soil are enumerated vc_uth great minute-
ness, and I am inclined to tlnqk that its _connecthn with janmam points
e time when the janmi claimed the right to dispose of the common
unoccupied lands. The next step would be to dispose of the occupied
lands, but the janme stopped short of claiming the right to evict, and
recog,nised that the kanakkar had a permanent right of occupancy.

. s e Government land-tax necessarily wrought a com-
(¢) The ;mtposét}gﬁtioofntg the relations of those who were interested in the soil.
,lﬁeel\loplas who interviewed Mr. Duncan were quite right in,represent-
‘ng that the land could not y}e'ld a jammi’s share, a farmer’s share, a
Tiivator's share and, in addition, a share for the S'tate'; and, as th_e
zu issioners did nothing without consulting the janmis, the janmis
ox?un kt likely to be the class to suffer. As a matter of fact, wherever
were n“?ere three classes supported by the lund, the lowest.class succumbed
thetr}feir fate and were pauperized. 8o great, however, is the Malayali’s
to the tv to the land which his forefathers plaqted or sowed that they
t“(:\:::(,cl iilling to submit to the most impossible terms sooner than

. currender what they looked on as their birthright.

d to comment on some of the points alluded to in chapter IV

7. I will now procee d out by Mr. Logan the system of raok-renting which

of the report. As pointe

(%)

(9)
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prevails in Malabar has led to the indebtedness and impoverishment of the people and
the stagnation of agriculture. I fully endorse Mr. Logan’s view that the object of
legislation should be to improve the position of the actual cultivator, and wore
especially the position of the actual cultivator of garden lands.

I am free to admit that Malabar law is, to a great extent, court-made law, but
I fail to see how the courts could have done otherwise thau they have done so long as
the principle of freedom of contract was admitted. The one fatal mistake was to
introduce the right of eviction after twelve ycars. It was done with the best inten-
tions in the interests of the kamakkar, but it has been their ruin.

I believe that payment of compensation for improvements in cases where it was
not provided for by the contract of the parties is a specimen of court-made law.  Where
waste land was leased out for plantations, or old plantations which required replanting
were leased out—and one of the conditions of the lease was that improvements would
be paid for—the understanding certainly was that the tenant would not be evieted,
but that, at the end of twelve years, the cost of improvements made should be estimated
and form the tenant’s charge on the land. These were in accordance with custom
estimated at a rate very favourable to the janmi, but then the fenunt had enjoyed the
produce for five years free of revt. Thenceforward he would have to pay a nominal
rent. It was certainly never contemplated that the tenant should be evicted on
payment of the customary rates for improvements, and when the right of eviction
was established, the courts i South Malubar endeavoured to mitigate its severity
by valuing the improvements in a mode more favourable to the tenant. This is
I believe the origin- of the variation of the rates in use in different .parts of the
(¢j]district. I cannot follow Mr. Logan’s argument in paragraph 119. The customary
share of produce due to the Pid or authority was pavable &y not fo the tenant. I
have already stated that I think the evidence is wanting to show that a verumpattam
tenant ever had a right to retain one-third of the produce. It is true that the resery-
ation of one-third to the actual cultivator is the basis of all British settlements of the

(jALand Revenue. but in Madras no steps have ever been taken to secure him the enjoy-

ment of it. 1 do not know that the actual cultivator in Malubar is worse off than the
actual cultivator in Tanjore and elsewhere. 1 have heard authentie stories of families
living from hand to mouth and caltivating the lands of some absentee landlord on the
Eastern Coast nominally as tenants, but really more in the position of slaves adscripti
glebee than even day labourers,

If the number of estates examined by Mr. Logan can be taken as a eriterion of
the proportion of the old and new tenants thronghout the distriet, it would appear that
about 60 per cent. of the wet and dry lund cultivators and about 70 per cent. of the
garden cultivators ought eertainly to have their tenures made more secure. It is
somewhat alarming to sce the number of” eviction suits instituted within the last two
decades, and to see that the number is on the increase.  Whether the decerease are or
are not executed, the power of obtaining execution is a formidable weapon in the hands
of the janmi who wishes to rack-reut his tenant,

Many of these eviction suits are not really hrought at the instance of the janm,.
A friend of the kariestan wants the land aud gets the Aariestan to start the suit in
the janmi's name himself finding the funds.

The typieal “case of the Mopla widow (paragraph 159) may excite compassion,
but I think that on many estates in England farms are not left in the hands of widows
and boys. The question of how to arrive at a correct estimate of the value of improve-
ments is a most difficult one.  Surveyors’ and appraisers’ estimutes will alwavs vary,
but I believe that in almost every case the variation occurs in the classitication of
trees and not in the enumeration of themn.

Among the many appeals from munsifs that have eome belore me, I very rarcly
had any objection that the trees were wrongly cuumerated.

The consequence of treating the kanam as a mortgage is that when the mortgage
is redeemed, the mortgager 13 entitled to an account of rents und protits durine the
pendency of the mortgage. 1f the kanam was treated as a lease, arrears of reut for
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more than three years could not be recovered. I admit, however, that it is hard to

resume that rent has not been paid because rent receipts are not produced, and I |(%)

would fain hope that the case noticed in paragraph 214 is an exceptional case. So far
as my expericnce goes, the rule is that the tenant produces forged reccipts, and, if

thesc are disbelieved, the tenant justly suffers,

. . f course in

3. T have little or nothing to say as to chapter V. There are o
Malabar. as clsewhere, good and bad landlords, but I agree with Mr. Logan that the
anni clings to his rights and ignores his obligations and prefers the clever

typical ja '
e to he honest fool as his agent and manager,

rogue to t
9. As to what is stated in chapter VI, the expenses of litigation are enormous,
but if .th‘ey were twice as much as they are, the people would still resort to litigation.

In South Malabar there was in }881 a surplus of J l‘ld.ici{ll re.cei.pts.over exgegdi-
tare of Rs. 1,50,000. The decrease 1n the number of original suits 1s, in my opinion,
accidental, whilst the increase in the number of appeals is rather due to the litigious
character of the people, fostered to scme ext'en)t by sp.eedy disposal of WO{rl}i 1f1 tge
Appellate Conrts, 'l'h‘e'ehumetcr of the munsifs’ work Is, {dshould‘ sa.y‘, far a ox\e‘t i‘
average in point of ability, and.th(f ]ust'rcmcdy that 1 wou suggest 1sfa? %Iicz'casefo
munsifs.  An inerease of munsifs uwu}'mb}y means 21 increased love of litigation for
the suke of litication, and the true policy is to make it harder and not ezrlis}crvlto go to
daw.  The pl:m' of responsible lgw {1;;01}55 1s, 1In my ()pmu)n, 011‘11111%\1'%01111. tl‘on“ fl‘o-ttnhayg
the law agents tolbc :‘psponsxblc 2 The people of Malabav have lost all yaith 1

anchavets and arbitration. B L
}:tu;ﬁ]\ltl: ;*t bﬂ;:;asc were to go into court, or a corrupt decision if the cuse were kept
out of court.

The right of appeal to a E'uropean .tribunz‘ll and a f(x}*ther right of z)zp%)ea'l to the
Tigh Court counteracts any distrust Qt the Courts of First Instance, even in cases
where race and caste prejudices are at 1ssuc.

Ay own opinion of Malabar oﬂiciuls‘is that as a body they are far more trtlst-
worthv than native oflicials elsewhere. "l he }}0110_@ improve a tru_e case, but they dp
not concoct a fulse one.  Where corruption Q.\'lsts m high pl:lcvs,_lt 13 the l‘enst perni-
cious form of corruption and assumes the form of a reward paid in gratitude for a

favorable decision rather than of a bribe paid in consideration thereof

10. T pass over chapter VIIT with the simple ohservation that the sooner the

-or ain legislative powers, not only
gl(:\u(;::“::(itnl:;l)})ttsullllult(lgil,l but uIIso to sx,xppross sieh mosques and shriues‘ if.necessary, and
this not only in Malabar but throughout the presidency, the be'gter.wﬂl 1t be for thenz-
gelves and for the people.  On the other hand, I sec no objection to Mﬁ‘. Logan’s
proposal that Tand <hould be taken up for public purposes if required for the site of a
mosque or burial-ground.

11. It only remains to deal with the proposals for legislation, and T regret that

T cannot suppe
characterise the
that they would have tl

Fortunately for Malubar, there 1s no cnst'e-like barrier between the three Olass'es of
Fanallar and Fudians. I any barrier at all exists, it 1s .bet“-'t_’cn the junmi
1o one hand, and the fwdian on the other. A janmi in cne parish
n a tudiarn may nurture the prospect of some duy

m as revolutiomary ; and in the second place, because I do not believe
o cficct which he contemplates.

janmis.
‘wnd Janakkar on tl
is a fanallar in uunthm‘,_aud eve
being a kanalkar or Juim.

To abolish one of the thrct_ﬁ classes, and to say that hencoforth t‘here Shan. ?)e but
two claszes iuterested n the sozl——x-_th_e landord a'ml. the tenant-;;s, ],-n my opinion, to
revolutionize the agrarian constitution ; whereas it ixa well-sett u{ lemph\’ that agra-
rian reforms must be wronght out by gradual evolution and not A S‘uddon revolutwu{.
Again, what would be the result qf_the introduetion of Mr. Logan’s statutory tenures ?
We should have immense competition for the occupancy right whenever the existing

tenures were determined. .

A double set of practitioners would mean a double set|(?)

—~~

to prohibit the erection of mosques and ()

rt Mr. Logan’s drastic remedies ; in the first place, because I can only (n)

(p)



(1)
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Although the statutory tenant would have no right to mortgage his interest, it
could be attached and sold in execution of a money decree.  And most of the new
tenants would start with a burden of debt round their necks, which would in the end
drag them down. The rent might not exceed two-thirds of the annual net produce,
but the interest on the loan which in many cases the tenant would raise from the janm
would absorb the remaining one-third. I predict that all the evils of the present
rack-renting system would be perpetuated.

12. I confess that although I find it easy to criticize Mr. Logan’s proposals,
I find it ditficult to make others, and I shall not attempt to do more than indicate the
lines on which I think reforms should procecd—

(«) Muke the position of the kanaklar and all those who hold direet from the
Jammi more seeure,

(%) Place some restriction on them to prevent them in their turn from ruck-
renting their tenants,

(¢) Make the janne imvariubly answerable for the Government assessment.

(@) Let every houscholder obtain a statutory lease for his Aediyiruppu or
honestead and for so much ground round it (not exceeding two acres).
as he has planted by his own exertions.

(e) Let there be, as at present, perfeet freedom of sale; and let there be a tixed
scale for valuing improvements whenever evietions are resorted to,

13. Asregards (a), (4) and (¢), T am myself in favor of allowing all those who'
have held for twelve years to acquire a permanent right of ocenpaney at a fair rent on
their relinquishing any money clauim they may have on the land.

if a longer term than twelve years is to be taken then there are some arguments
for taking Mr. Groome's pymash of 1820—25 as the starting-point.  The names of the
janmis and tepants were registered in the Collector’s office at that time, and most of
the tenants deposited coptes of their title-deeds, some of which are still in existence,
A fair rent I would define to be twosthirds of the estimated net produce, A lund
will yieldl at least three profits; the Stite ix entitled to one-third, the juamd to
one-third, and the tenant will have the rewaining one-third.

14. Tenants who cannot, or will not, claim a permaunent right of oceupancy must
be divided iuto two clusses—

(1) Those who hold direct from the junm:,
(2) Those who hold from some intermediary.

The former class should be entitled to elaim that their rent should not execeed
two-thirds of the net produce in addition to interest on any sum advinced by them,
The latter should be ullowed to retain at least one-sixth of the net produce for thems-
selves, 2.e., in other words, to divide the third profit hetween themselves and the
intermediary.

A new survey and settlement must precede any reforms, and it will be the duty
of the Settlement department to determine, in accordance with the custom of the
country, what 13 the net produce of cuch holding.  The custom of the country is to
estimate the seed area and the productive quality of the soil and to deduct from the
probable yiell the seed and an equal quantity for enltivation expenses.  Thus, if a
land sow 15 paras of seed and its estimated 'yivl‘l s seven-fold, the gross produce
i3 105 paras and the net produce is 75 paras. Of this 75 paras, according to my
scheme, the kanckkar or the funalkar and Wis Fudion would retuin 25 paras, the
janmi would get 25 paras, and the State would get 25 paras.  When onee the net
produce of each ficld is determined all difficultios are removed.  The State and the.
janmi should divide between them the cost of the survey and settlement. This would
prevent small holders coming forward to claim a junmam right, and it would not be
unfair to the jummi, as I anticipate that his rents would be considerably raised.  The
State would, as elsewhere, commute its one-third, share into a moncy payment by the
janmi,

15. As regards (d), I consider this of paramount importance. The Malayali
values his homestead much as he valices his wife and children.  He shoulid pav half
the cost of the demarcation and survey ; and the quit-rent, as proposed by Mr. Logan,
should be at the rate of 12 auuas an acre or part of un acre.  Of thix. half should go

[
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to the State as revenue and half to the janmi, but the Government should undertake
the collection and account to the janmi. Each householder should receive a title-deed
from the Government speeifying the quit-rent pay{lble, and he should thence forward
have a permancnt right of oceupancy 1n his holding. If this homestead was after-

wards brought to sale it would fetch its full market price.

(¢), the Janmi, kanalkar and Ludian .WO’llld each, as now, have
11 ‘their interests, and I would not introduce any right of pre-
emption which does not exist. 'At present the ja.nmi. has a right of pre-emptipn in the
cage of oflfi mortgages only. ngh-ts of pre-emption mvanablx lead to law suits.

I would fix the scale for vul'umg improvements at two-thirds of the market value
if the tenant had been in possession for less than twelve years, and at one half of the
market value if he had been in possession for more than twelve years. I would have
Lut three classes of bearing trees, yood, bad, and indifferent, and I would require the
‘::ltltalf?lu(];(iilggct;liglr\ in cach village. Trees not in full bearing might be similarly
(-lass:'d and the rates for each class should be one half‘ of thp rates for bgarmg trees.
In this wav very little discretion would be left to the (,(.)n?mlsswner appointed l?y the
court, and he n{ight be required fu}'th(.}r to record the opinion of three of the adjacent
holders of gardens as to the classification adopted by hum.

17 T Lave still to meet an objection which may be taken to the introduction of
fe “that the jammis will use their powers of eviction before the reforms

16. As regaras
perfect freedom to se

any reforms, viz.,
are introduced. :
ainst this T think it will be necessary to enact at once that from a
cortain date no decrees of ejectment shall be ex?euted, and that tenants, agamstlwhorpf
decrees have been passed, slmll.have'th_e benefit of the pro;’rlsmn of the new law, i
they apply far stay of execution within three months. Where necessary receivers

might be appointed. ) ) ,
cards Mr. Logan’s other proposals, I think that the tenant should

18. Lastly, as reg : ‘ _
be allowed to deposit his rent in the treasury if he cannot get a receipt.

The Navars are beginning to wake up to the fact that they want a marriage law
" suecession for separate property, but these \'vould probably be 1nclpded
in a separate Act. I think that every facility should bcvglven for_recordlng marriages
before the Registrar, and that every man shou}d h_u,ve a right to dispose by will ofdhls
sclf-acquired property, and that even if he dies intestate half the property should go

to his children.

To guard ag

and a law of

N i tary to Govern-
2 W. LOGAN, Esq., Collector of Malabar, to the Chief Secretary
I‘romment, dated Calicut, 12th February 1883, No. A.

avored with a copy of Mr. Wigram’s opinion on my Land Tenures
he honor to submit a few notes on points which seem to me to
These notes will T hope be of“?ssxsta?ce to Govedrnment as

e Sdies he points on which Mr. igram’s views and my own
they will belntﬁpto“?lii‘;:éle)a{)ly Eelp to a correct appreciation of the diﬁ“erence}s thus
diverge, dan(Tb e{mles are lettered, and the passages in Mr. Wigram’s paper to which
22:;Ci;tcefe.r will be found similarly lettered in the enclosed copy of it.

Having been f
Report, I have now t
require a few remarks.

ENCLOSURE.

NOTES.

: b 1, my cohclusions are, like kis own, speculative.~Mr. Wigram here

(a) Fourth 11:{1{’ (flf;ea Z:)Z}e)ula{ivey, and tries to create an unfavorable impression to the same

edmits his conc .mlous']‘o this I demur. There may not be much evidence in favor of some of the

etfe.ct. againstknnuc. d the paper (appendix I) on tenures 18 admitte'dly only an attempt to trace

ositions ta a up, a:ﬂ aragraph 11), but the evidence, such as it is, is all on record, and it would

;hc;xg l{)l;etgr);ngme};zr t'hI:a I;oéi'ut had Mr. Wigram cited the conclusions to which he refers and
ave

challenged wo to produce the evidence in support of them.

nt to fix the rate for each class in each taluk, or in each group of [




2
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(b) Line 9, paragraph 1, in a more systematic ani accessible form.—1 submit that this 1s
hardly a fair eriticism, for, in the first place, the history of English tenures has long ago been
worked out, whereas the history of Malayali tenures has hardly yet been touched. As noticed
above, I view appendix I as only an attrmpt to trace their history. The materials are not yet
available, and it is even doubtful if they exist for writing an exhaustive treatise on the subject.
In the second place I have stated my reasons (Report, paragraph -404) for refraining from
drawing real or fancied paralicls between the Malayali aud other foreign systems of tenure,
and I submit that the argument there used is a sound one.

(¢) Line 7, paraqraph 2, the proprietary right in the soil.—Mr. Wigram here shows that he
has misunderstood the whole drift of the evidence. 1lo talks of * proprictary right in the suil.”
He should have turned his back on the soil and forgotten all about it for the time being 1if he
wished to gain correct Malayali views about it. Europeans look to the soil—the sotl,—and
nothing but the soil. The Hindus on the other hand (at any rate in Malibar) looked to tho
people—the people—and nothing but the people located on the soil {see appendix 1, parugraphs
106,114,154).  The last report by Mr. Underwool on the Laccadive Islands, which is now under

_ consideration by Government, specitically states that a man may there plant trees in his neigh-
bour’s backyant if his neighbour so far negleets his duty as to lTeave a vacant space.  On reter-
ence to the passages of appendix I above cited, I have twice alludid to the fuet that down to the
present day the Laccadive islinders have no sense of property in the sil, even of the sites where
their trees have been planted.  And this is true not only of the pure Malayali islanders, but
also (as mow appears from the last report) of those who inhabit Minicoy and use the Mahl
language. They put private marks on the trees and can always distinguish by this means whoso
trees they are; but once a tree falls, any one is at liberty to take up the site where it stoed. 1
regret to notice that sutlicient prominence has not been given by we to this most important fact.
I was under the impression that I had notieed it in the report itself, but 1find this not to bo
the case. I regret this the more, because it was a fiet which weirhed Leavily with me in
adopting the fizal views to which I have given expression. Stated shortly, my opinion is that
the land was viewed just like water, or iron, or any other bounty of Providenee, and that special
classes were told off in the Lody politic to work these natural resourees on condition that the
persons 1in authority over them received specific shures of their earnings, IE T Lal locked
outside Malabar, I might have obtained evidence in support of my position, but it would have
introduced foreign matter and endless topies for controversy.

(i) Line 20, perogroph 2, Lindiord, farner and lolorer.—1t would have heen more eorreet to
say “lawdlord, mortgugee anl cultivator.” '

(¢ The rchole o f puragraph 3.—Mr. Wigram's conclusions are admittidly Tsee nate (7. above]
speculative, and as in these paragraphs 3 and 4 he "as not by evidenes established a single new
fact, and has alluded to one or two which 1 consi orat the best to be of donbtinad anthenticity,
and as the whole subject is as yet only in the con oversial stage, 1o not propoese to natic: his
remarks in detall, beyond observing that I have goven the evidenes on wiiteh my conclusion rests
that there was originally among Malayalis no seuse of property in the sail aceonding to Earopean
ideas, and until that conclusion is upset by clear evidenee to the contrary, T opreter 1t to
Mr. Wigram's spe-ulations, g

(Fy Lhe whode of poragrapl 5 —Mreo Wigram here (puragraph 50 exemyplities the mischict

" introduced by comparing as analogous things utterly ditterent, O wouid suppose from his

remarks that priviogeniture and entail in their Eugidsh eense o were comimen to Malabar, bat it
is only necessury to turu to Mr. Wigram's own book on Malabar Law wnd Ciston to se how
unfounded such a supposition s, The argument is loose, and the facts are not supportud by
evidence. ,

() Parugraph 6, clawse (o). —Mr. Wicram here again makes assertions unsupported by
established fucts. The history of the early Mulianumadan setthements in Malabar, Canera, Cochin
and Travancore shows that the perumal had even up to the time of his departuee for Arabia very
extensive intluence on this coast.  If be had heon the insieniticant potentate Mreo Wigram thinks
he ¢ probubly 7 was, it is rather remarkable that his tradition stoulid still be s fresh in the
minds of the people.  Finally as regurds the Jews and Svrinus relapsing into their former
insirniteance, I must distinetly join issue with Me. Wizram as to the taet, and I assert thut as
foreigners they oot a distinet rise in the social sealo inlv()n,\«‘quwlxx-(- of the lvcrum:\l's grants, and
moreover thut even up to the present day this in some measure eontinnes.

(hy Faragroph b, cloese (h),—As regards the derivation of the phrase nir attipern (= water,
contact, birthrighty which Mr. Wigram canmot “at preseut oaceept, I would submit that the
evidence 13 ‘Um.- cluarly laid down in appendix I, chupter VI, puaras, 12< 150, 10, 1sg, 109,
137, 13=, 130, 112, LHE, 145, 147, 4%, T, 150, 151, 154, 155, 149, 160, and s ample. In
partiﬂuhr, I would poiut to pruragraph 139, where the causal form of the usual verh iy "1‘\1‘1"}"“1.
There can be no doubt what the meanine i< in that case® « g, afia ( to be near, elose;—eunsal
form a trka (1o eome in contacti—eausal form of the cansal fornn attFlaka o catise th come
in contaet), henee the phirase used in that deed, viz, wir aftiol oo means having catisend the water
to comr incontact.  Mr Wirram's referenco to Gundert's Dictionary is wet to the point unless
.511['}0"“‘1"‘1 i’.‘"_““i'l““““ unel arguments. Heowrites the plinse as ner a?tipet which 1~ ungranuna-
tical, for pof Is the mtleeted form of e and should have been followed by some word like ois
( = palw leaf, deed).  But having ucecpted the correet form of the plirase 'viz, wir aftiperu) a
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form which has Special Commissioner Greeme’s authority likewise (see affipéru in glossary to
appendix I), Mr. Wigram should have analysed it as I have done, and then it would have been
apparent to him that the meaning which he gets out of it could have been obtained only at the
expense of grammatical construction. Mr. Wigram even seems to doubt whether péru means
birthright and whether it is synonymous with janmam, but here I would submit that he has the
authority both of Dr. Gundert [see.his note to clause (b) of deed No, 1, appendix I]and of
Special Commissioner Greeme (see attipéttola in glossary to appendix I) against him. In conclu-
gion, I think there is enough evidence on record to show that what Mr. Wigram calls my theory
ou this point is no theory at all, but a well-established fact.

(1) Paragraph 7, lines 26 and 27.—The explanation I have fo offer on this point is already
on record and will be found in the paragraphs of the report (113 to 118) immediately preceding
the one mentioned by Mr. Wigram. The customary share due to the pdd (authority) was due only
after compensation had been made (in the way indicated in paragraph 117) to the cultivator for
the labour and expense he had been put to. A point on which too mmuch stress cannot be laid is
that the great body of cultivators were also the kunakkar { = supervisors, protectors) and were the
real power in the land and able therefore to enforce conditions which cultivators elsewhere have
gought in vain. In this econnection I would call attention to chapter I of appendix I and in
particular to paragraphs 7 to 18 and 24 to 39.

(/) Paiagraph 7, lines 28 to 32.--The evidence to which Mr. Wigram here takes exception
will be found in appendix 1, paragraph 225, and in Nos. 15, 16 and 17 of appendix IIT (para-
graphs 223 — 228, volume 1I). It is inconceivable to my mind that the chief landholders
ghould have consented to sign the document No. 17 unless the one-third share reserved to the
cultivator thereby was the ancient customary share as also asserted by them at the time of Mr.
Farmer’s enquiry in 1792. If appendix III is attentively perused, it will be seen that Mr,
Rickards never once alludes to Mr. Farmer’s enquiries, and the idea of the arrangement finally
embodied in Nos. 16 and 17 dawned on Mr. Rickards only after receipt of Coonhi Coroo’s paper
(No. 15) and as he himself distinctly states ““ after much consideration ”” thereof. The evidence
cited therefore comes from two independent sources, and being an admission against interest may
be safely relied on.

(kY Paragraph 7, lines 59 to 61.—Ia paragraph 215, I have clearly shown that the case was
not an exceptional one.

(1) Paragrapk 9, lines 11 to 15.—The law agents should certainly be responsible to the
District Judge, whose time would be far more profitably spent than it is at present if he were to
move about his distriet almost as freely as a Collector does. The District Judge’s work cught
in my opinion to be more administrative than judicial, if justice is ever to be brought home to
the people ; and this end ean in my opinion only be attained by raising from among the people
themselves an educated and responsible body of men whose inferest it will be to see justice dume.
There certainly would be no double set of costs if the client was unable to find a law agent
whom he could trust not to betray his interests, for of course the employment of them should
not be made compulsorv. But confidence and trust weald, under the system suggested, attain
a marketalle ralue and would flourish in good time.

(m) Paragraph ¢9, line 3, but also to suppiess such mosques and shrines if mecessary.—If the
Government took power to suppress mosques in Malabar, I am conyineed that if the law were
enforced it would Jead to bloodshed and would probably divert upon the officers of Government
charged with the esecution of the law the ill-feeling which now finds vent against the owners of
the mosque sites. I think the measure recommended by me is as stringent as it is desirable to
make it.

(n) Paragraph 11, line 2, drastic, line 3, as revolutionary.—~Mr. Wigram characterises the
measures proposed by me as “drastic” and “ revolutionary,” but, as will be seen presently, he
has failed sometinies to realize what those measures are, and in the next place I am prepafed to
show he goes as far as I do on essential points, and further on one at least.

(+) Paragroph 11, elause 3.—1*certainly did not propose to myself to have in future “ only
two classes interested in the soil, the landlord and the tenant,” and the fact that Mr. Wigram
thinks so shows that he has not considered the matter carefully. The principle which underlies
my proposals is, as frequently notw?d—rqport, paragraphs 353, 383, 403 to 417, 510, 511—to
chip off from the landlord’s block of rights in the soil of small holdings oNLY a portion containing the

ermanent agricultural occupancy right and to insist that that right shall be bought and sold
ike a chattel. In the soil of large holdings, I propose therefore to leave as at present the utmost
freedom of contract consistently with the maintenance of the two important provisions of the
customary law (report, paragraph 361), and even as regards. small holdings if the matter is
attentivelv considered, it will be seen that in my proposals there is nothing to prevent the
“ landlord’s "’ share of the produce being mortgaged to intermediaries to any extent. What I do
try to insist on is that the small cultivator shall be kept from starvation and shall have every
motive to save, and not, as at prescnt, every motive to run into debt. If under my proposals he
runs into debt and falls into arrears with his rent, his holding will be at once sold to a man who
has saved something.

(p.) Paragraph 11, last 3 lines of elause 3 and the whole of clause 4.—The “ immense compe-
tition for the occupancy right ” which Mr. Wigram views with distrust seems to me to be the

10
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strongest point in favour of my schemo.  Mr. Wigram does not allude to the fact that I propose
to have this “fumense competition ™ only for the occnpaney vight of ssann holdings and to the
further fact that by restricting the power to sublet, the © immense competition ™ would take place
only among people who meaut to settle down as * actual cultivat s " of these sweddd holdings.
Now if these additional facts are kept inmind, it will be at onee apparent that the conprtition
will lie only among peopl: either of realized capital or of cre {it, just tue List persons in the world,
as a rule, to submit to be run into debt beyond what they see their way to paving off. It some
of them were foolish enough to hamper themselves too heavily, the cluase providiug for the sale
of their intorests in their hollings would bring in a better cluss of tenants in their places 3 for it
is always o be borue inmind that the persons who wonld huy these interests woubit b themselves
“actinl enltivators,” ol the interests themselves wonld be forfeited. 1 puestion if Mr. Wigram
realized this point distinetly when he wrote his eriticiam, \

(1) Puragraphs 13 and Ph—=The following remarks regneding Mr. Wigram's proposals (a)

(¢ and [¢) suggest themselves :—

'

I. 1I: accepts permaneney of tenure though he has just bofore in a ceneral wav ehirae-
terisedd my proposals, of which this is the most ralical i»rim-i;»ul. as *drastic " and trevalu-
tionary.”

IL. I would like his permanent tenaunts to hold at a ® fair vent ™ which he takes to be as
stwo-thirds of the estimated net pl'xnlm-q'." The mul\'ing of this propesal ju Sliws how Little
Mr. Wirram tias realized the practienl dithienltios of the question patting acdes the revalationary
character as L may tairly in turn call it) of his proposal on tids point. The people win are to
be put in permanentiy at this fair rent are peopls who have = helt diveet from the jani for
twelve years.”  Take the case ot aw oftidur whe pavs wo rent at all becrise he Lo advaneed on
the security of the Lunid eapital which at small tuterest neatralises wll claims for rent from
him.  Mr. Wigram apparently expects this man to give upoadl his capital and consent to
take up the land permanently paying two-thirds of the ©estimated net produee”  He would
certainly sav, * No. thank vou.” Next take the ease of the fowikoon whese ey elaim would
net be so great as that of the oftidors Mo Wieram in his case Jor vory ot Lo copniods potion
woubl zive lim a postien equad o that conterred on the ot Finally tuke the case of the
verungpo foo with no meney elaim at all and holding; wee shall sy, at a rick-rent, take by
way of a conerete examplo petitioner Noo 0L in the Petition Becisters Mres Wicrmn in Lis easo
would sav, = You have held the Tand for 12 vears divect from the janmt, and althongh von Lave
po money cluin onthe land vet vour rent shall in tuturee e tvo-tuirds of the extitantod poet
produce, ant all this advantage over your present ourragecus vent vou shall have 170 ot for
nothing, and you shall be put ona footing <=ty e to voOLr nelrnbour the orfs iy " I
pand o pent ar i 07 Petitioner Noo 91 woulild oertainly suy, “Thank vou, very much indeed.”
All these inequalities are avoided by my scheme. ) ’

ITI. Again Mr. Wigram seems to think that if the Survey department anee determined
what the net produce of a holding was, all ditliculty in the way of determining what his fair
rent was would be exded.  Whereas nd% prodiice is a varialile and constantly vary g quantity
and, particularly so, if estimated 1n money.  Who tor instaner, exerpt tlm‘luu-ti{-s thems-lves
ean #}S!illlatvf Whilt ‘;IY.-ct /unyrlw f' e, or //W///H';H, or il /:[',/\‘ or otk ]LH'QOH gh,. 1Lt ])l“»'lllCO ;
The ~urvey dvpartment net, produce estinate, o wo vt is s good enongh basis for g pevenie
settl«;n}cnt'. but it s cvrt:m_xly‘nut a relinble bass for fixing rent. By oy proposils the necowsary
elastivity in sueh matters 13 fully secured, )

~ IV. Finally, as regards Mo Wigram s mode of deadivg with non-permunent *tenants ™ by
which term in paragra b 14, 1 chink. he refors to cultivators, tat b am not sure, 1 woald remark
that the ottidor un"'ltm ’/\‘Illtﬂ/-‘r.'!“'l/‘l woulll have still less reason tivm they had above to ba
thankfal for Mr. Wigram’ proposed arrangements, aud some of the eornott 2L even would
look askanee ut tlllem.. Rent canuot be equitubly adjuated oxcept by those who huve to pay and
who have t‘f’ recelve ity and any State interference, such ws Mr. Wigram proposes, woull certainly
only eomplieate matters. . .

. Y. Morcover the great 1‘_\'11. which the evidenee gathered by me dislosos s thst the actial
cultivators are haras<lin their imbictry by eonstant evietion suite, i 4 .- bobons that Mr
Wizranos prnl,o.w'l?’ wonlid l.rmHy tonch at 111]. this main griovane foroof conee i Lis Y tonants
who eannot or o wil wet ebidm a perimeent rigt of ey el b

e 1o evietion
anren iy i oy cases a0 the pleasuee of thewe Latlords. Finoo, Mo Wierom draws 1o
JQistin ton betwertc capitadists and eachiess He wondd appraventlv Pt the Fooepoan plinter
ciapitalist on U e fuoting as a coolv holding one ceut, Of an wene ot padkdy thar,

Purepaph 15 (r—In his preposed eeform (d) Mr. Wi e wreat dead fuethor from g
Fevolutionary }w:.nf of view than I dared to do in l'l":lmAUig e, | 1»[‘.”}) el to bt s and
tonants conne toa mnttnl wederstinding in regand to their fonse sites ws sool s Tidr existing
eontracts fell ing Mr Wigram sigroests that the prosent hoigaoosites shonld e eonterie i on the
present house-holders without auy f\trf.hvr bother, and that, toeo, at o unitorm rate ot 12 gnnas
er acre for Government and janmi eltimse This Laves out or aeeount all that the fooni may
L:n’“ JLone for the tenant in the way of buving up improvements awd all that the tegnt may
woT bave doue for the junmiin the matter of (say) arrear~ of rent,and in fact it would be o whole

“
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aalo confiscation of janmis’ rights. I quite agree with Mr. Wigram that an immense step would
be cained towards the relief of the actual cultivators if they could be at once and permanently
sotttf(‘t‘i in their existing house-sites ; b_ut I see no way o‘t dolqg tl.ns nquzf'nb]// to the janmis without
giving all parties some such opportunity as I have provided for for dealing with each other at the
termination of their existing contracts. The portion of my report dealing with this point will be
found at paragraphs 432 to 437, ' . ) o )
Parograph 18 {x).~—In paragraph 16 Mr. Wigram fails to notice the objections raised by me
in I.mngrr;'xl»hs 345 to 352 of the report in regard to valuation of improvements as a means of
cettling the many ditficultios that exist. If you tell a man on the one hand (as I propose and as
\Ir “‘Ti”mm alsh prop st that he may fg'eoly‘sell his improvements for fvhat _they_ are wortl},
Sl it vou tell him on the w1 Land (as Mr Wigraw alone proposes) that if he is evicted by his
and - ‘1 he will he paid two-thirds of their market value or half according as his possession has
landlor He “lm" he will at onee reply « you are mocking me, for you say that I may have the
beey '\]M,t o 1‘ Tif I sell to any one else than my landlord, but if the improvements go to him,
fnll market va m\dmti;)ﬁ of one-third to half made from that full market value.”” Surely the
he 1s m~hi”f ":ulj;'i()l-l is that if he is at all entitled to his full market rates, he must got thoso rates
logie ”S t 1\1 .,&.‘“:r-.s‘the improvements. Then, again, Mr. Wigram seems to think the settle-
from “)M-\ (tl ‘ﬂn\: C:'l;l once for all fix improvement rates for each village to represent the market
ment 1 OII“”VI.”"_”-“ that this is impracticable. The market value must be fixed in money. How
vatue. m.un.; variations in the prices of produce to be dealt with? Are thoe tables of money-
are the RO 1"111(11\11;1‘..1)' » 1low are the rates for new products to be fixed ¥
rates to I :f‘t"l' o cing all this could be satistactorily arramged, who is to pay the courts for
: ¥ mf{“" ) N}” g ,‘niit'l wish to draw special attention to the argument in paragraph 549 of
domg 1t ” Uj’},t/‘/‘;'l\‘ e nenrly crerychere on @ cery small seale, and the expense of eviction and
ﬂlil‘ Tr;;l_;@rlt't hrm;‘«'lh "t/he courts is the most serious difficulty of all.  Mr. Wigram does not allude
valu vl - .
tot. = allv, all this trouble about rates is to be incurred because the courts have misunderstood
Fally. : 20) the ancient custom of the country asto the valuation paid by
. . - enstomars shares of produce. The courts have maintained the tenant’s right
janmis forther 1 _Jiside his holding, and they should have followed that custom to its logical
to freely seli “r;H.H aecortained how such a custom could eo-exist with one that (apparently to
(:011'(41%10" antd ';.'1;_(10(.1'&» 1f this had been done they would have seen that the cultivator was
their eyes n'“n,;.ra;:thtt‘llﬂ’;t‘ and that all that the janmi was paying for in giving compensation for
:;:I])lx‘u\—i}ll:z?tlj was his own customary sha.re of the pyoduce.

{report. paragraphs 1H1tol

(Signed) ~ W. LOGAN,

CAaLictT, Collcctor.

1204 Feinnary 1833,

From A. \1cGREGOR, Esq., M.CS,, to the Chief Secretary to Government,
Jduted ——™- '
I have the houor o acknowledge your letter of 12th October, requesting my
e \[r. Locan's proposuls in regard to M alabar’tenure_
L Iv received the papers from the India Office last week, I have been
H‘“—”:T' ’(zll“.:" views at an earlicr date, and now propose doing so briefly.
Ima})}l(‘\h?f;lll\(»L\viu': points may, I think, be regarded as clearly established by the papers,
and they will be corrohorated by those whose experience has rendered them familiar
with the conditions of Malabar. . | | |
(1) That a Jarge proportion of the soil of Malabar is eultivated by tenants
Lolding (either dircetly from the superior landlord or from inter-
oither as tenants-at-will, or as mortgages with possession at
ck-rent agaravated in most cases by exorbitant renewal fines.
(2) That this has led to a large proportion of the cultivators of the soil having
S e, o nearly approached, @ state of insolvent cottierism, with the
Fesult of au inerease i QUAve crme whenever an unfavourable season
1.1’.»11110 s additional pressure.
21 That s a rule no consideration 18 S]mw].l hy landlord to tenant, 10 assist-
o . - oiven by the former towards improvement, arbitrary evietion is
:nl(lyl:lixn;n;:llld no mlcqltmtc compensation is received by the tenant for his
nable fmprovemeut.
T '\;llllll‘;l}l;.xiili}<»n wliteh tho’ I?n‘itish Cf’l}rt have assigned .to o landlord
e “os with no pre-existing conditions of property in Malabar, or
‘t.“l.‘\[:‘l\(\'l“‘i"‘ in Southern India, but is in fact dircetly opposed to the
mutual right of Jandlord and tenant as revealed by a study of the wmatter

historically.

n]odiill‘ief\')
oxtrome ra



—_ 40

(5) Lastly, that the murderous outrages, which still from time to time occur,
and the apprehension of which necessitates special measures as regards a
. European garrison as well as regards exceptionally stringent coercive
legislation, are greatly dependent on the unsatisfactory relation between
landlord and tenant both as to the causes which promote them, and a3

+to the machinery by which they are carried out.

The Commissioner's main proposal for the remedy of the existing evils i8 the
establishment of a statutory tepure to become inseparable from the oceupancy of small
holdings on the occurrence of the first lapse.  Under this tenure there i1s to be nu power
of eviction so long as the rent is paid, which rent is to be fixed, according to the
ancient custom of the country, at two-thirds of the average annual net produce of the
holding at the time of entry, deducting the Government revenue if paid by the tenaut;
with this there is to be the right of sale by the tenant of his occupaney right.

This proposal has the advantage of reducing the interference of the legislature to
a2 minimum, for having enunciated the conditions of tenure which it alone regards as
consonant with publie policy, the law simply debars the courts from cuforeing any
leases inconsistent therewith, leaving the parties to adjust evervthing else among
themselves.

The measure would take effect gradually as leases fell in, the determination of the
principal tenancy, when there were one or more intermediaries, affording the oppor-
tunity for adjusting the various relations in conformity with this principle,

On a full consideration T am of opinion that the measure proposed is well caleu-
lated to effect the end in view, and to place on a sound fouting the relations between
landlord and tenant with an interference with existing rights as small as, under all the
circumstances, is possible.

The landlord under it would in future have to forego the profits of rack-renting

and renewal tines in exchunge tor whatever he might be able to obtain from the first
however, now an adinitted axiom

purchaser of the new statutory tenant right. ITtix

that rack-renting must eventually be as fatul to landlord as to tenant. and  the Taw
would simply operate to enforee on the landlord that which 1= ene ot the tirst obliga-
tions on a proprictor both in his own interests ani in those of his tenants,

There is no doubt that the growth of the syxstem of renewal fines has been greatly

stimulated by the opportunity they afford to the managing member of a IHindu

family to defraud the younzer members, whose trustee he ix.  The sums thus levied
appear in no written instrument, and eannot therefore he traced, and they go to dimi-
nish the rent for which, as there is documentary evidence of ity the manager can be
brought to book.

Tn coming to a decision to deal exceptionally with Malaber it ix useful to consider
the main points in wlich the character of the distriet is exceped. At the hiead of the
differences between it and the other districts of Southern India 1 would place the
climate and contiguration of the country. The combined rainfall and sun heat are
sufficient to bring to maturity on the worst soils the most valuable of Indian products,
most of them perennial, which clsewhere would require two-crop irrigation, but here
flourish on dry land on the roughly terraced hill side. Throughout the country there
is an undulating surface of hill and dale affording at every step favourable sites for
dwellings each in an orchard of these valuable products. These conditions have
induced the population to spread itself in detached buildimgs thronghout the whole
country, instead of, as clsewhere, the dwellings being arouped in villages,

However seemingly unpromising the site on which a tenant first erocts a thatehed
gshed the scene entirely changes in a few years. e is found in a fairly comfortable
dwelling. the materials for which lie at hand, surrounded by a carden in which there
are probably 20 cocoanut trees, us many arcea palms, a pateh of coffve hushes, & dozen
mango and jack trees, with a pepper vine elinging to cach, a few tul}t‘ul or umbrella
palms, plantains and betel-leat vines and some clumps of buamboo. lh.us in smu_ll
compass the tenant as the means of supplying most of his wants u.nd of utilising his
spare hours in the immediate vicinity of his house, und not only this but much of the

roduce admit of his family pursuing a proﬁt:d)lo industry in converting the raw mate-
rial 1nto o y:u‘tiuily manufactured article, Thus the eocon kernel 13 <liced and dried,
and thus titted for foreign export. The cocos husk is first made into tibre aud then
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(2) That this has led to a large proportion of the cultivators of the soil having
reached or nearly approached a state of insolvent cottierism with the
result of an increase in grave crime, whenever an unfavorable season
produces additional pressure.

(3) That as a rule no consideration is shown by landlord to tenant; no assist-
ance is given by the formner towards improvement, arbitrary eviction is
common ; aud no adequate compensation is received by the tenant for his
valuable improvement.

(4) That the position which the British Courts have assigned to the landlord
coincides with no pre-existing conditions of property, in Mulabar or
elsewhere in Southern India, but is in fact directly opposed to the mutual
rights of landlord and tenunt as reveuled by a study of the matter
historically.

(5) Lastly, that the murderous outrages, which still from time to time occur,
and the apprehension of which necessitates special meusures as regards a
Furopean garrison as well as regards exceptionally stringent coercive
legislation, are greatly dependent on the unsatisfactory relation between
laudlord and tenant both as to the causes which promote thém aud as to
the machinery by which they are carried out.

3. The main remedy proposed by Mr, Logan is a statutory tenure —

(1) For all holdings below a fixed standard.
(2) For what may be called cottage gurdens.

4. Asregards (1) Mr. Logan himself admits that koldings are nearly everywhere
on a very smull scale, and it may therefore be assumed that the statutory tenure will
have a very wide application.

The principal features of the statutory tenure are two—

(¢) The occupaney right is to be sold to the highest hidder whenever the
existing tenaney 1s determined, and is thenceforward to be permanent so
long as the tenant pays his‘rent and does not commit waste. It is to be
alienable by sale, but not by mortgage or lease,

(6) The rent is not to exceed two-thirds of the net produce estimated at the
time of entry.

5. The avowed object of the proposed legislation is to benefit the actual eultivator,
whether he is the kunamkar or the tenant under the kanamlar. How far is this
object likely to be attained? Mr, Logan anticipates that nearly all the kanekiar will
continue on as tenants under the new statutory tenure and that most of the present
sub-tenants holding under them will continue on as day-luborers.  He omits to fore-
cast the fate of the not inconsiderable class of simple tenunts who hold direct from the
Janmis on verwmpattum.

I am afraid that the actual cultivator will hardly relish being converted into
a day-laborer on subsistence wages. lle oceupies a better position as he is. The
kanamkar and the simple tenant who holds direet from his junmi will of course do all
that they can to purchase the occupancy right, but they will have to enter into compe-
tition with their hereditary focs, (every man has some enemy in his villuge), and
they will have to pay a high price for the privilege. To accomplish their object they
will have to borrow from the money-lender or pvrhups exccute a bond to the Jﬂnﬂfi.
At any rate the interest on the purchase money, say at nmine per cent., must be added
te the rent. It is therefore a mere illusion to say that the rent shall not exceed two-
thirds of the net produce. If I rent a house for 1004 a-vear and have to pay H90L
for the remainder of the term to the outgoing tenant, my rent is really 1257, 4 X
I must add 5 per cent. on the purchase money to the fixed rent.

Is a man thus clogged with debt a desirable tenant ¢ It is ounly a m:ﬁ/ faic

. cter of 4 tew
years,befure he is sold up.

6. Again to introduce a statutory tenure in heu of all existing tenurs.

1 1 1 4 . . ) L ('0
to destroy the sentimental feeling which to some extent governs the relation)3eut 0

&
lord and tenant in every country. As a shrewd Native Judge has shown ina Luand

which he prepared for Mr. Logan, it is the diminution of this feeling of wmi{,.ﬂﬂf
which has brought about the present stute of things in Malabar.

yeur as
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It is I think to Le regretted that in discussing this matter we have not before us

the views of influential natives. Mr. Qhandu Menon’s paper, to which I alluded above,
scems to be a most valuable contribution.

The register of petitions (appendix XXIT) may fairly represent the grievances,

though it scems to me that the Commissioner’s camp was too much of an Adullam cave
whor% ¢ eyery one that was in distress and every one that was in debt and every one

that

was discontented gathered themselves together unto him,” but we want a judi-

cious selection of the remedies which the natives themselves would apply.

7. When in my former paper I spoke of Mr. Logan’s proposals as revolutionary

. was no guarantee that those who are at present in possessiop of the
lIaerez:slllltntx}l; tcf)l:ta;‘:iue to be so, and that the objegt of legislation should be to improve
the position of those who actually are 1n possession.

My own proposals were framed with that purpose in view. I do not think that

the law is bound to offer permanency of tenure to all classes on the same terms, and
els :

my own impression 1s t
fully exchange permanenc
not thev wyuld be1

gardens on
acquire a title
proposal provid
was not, provis
ings
adopted it would go .
mass of the people into peasau
and purppses a propnt
Janmi or the kanaudkar 3s T

dated 26th ultimo, on t

hat many of those who riow hold on ofz or kanam would cheer-
y of tenure for a money charge on the land. If they did
in no worse position than they are now. .

The simple tenant would of course reap the most advantage in my scheme.

Lastly, as regards (2) Mr. Logan proposes to allow householders to form new
8. Lasty “to lands. My proposition goes much further and would allow them to
d a‘tu their preseut homesteads. [ can see no injustice to the janme in my
ed that the homestead was formed at the expense of the occupant.  1f1t
ion should of course be made for compensating the janmi for the build-
I firmly believe that if my spggestmn on this head alone were
far to allay all the discontent in Malabar. It would elevate the
t proprietors (for a permanent tenant is to all intents
etor), and they would enter into contractual relations with the-
egards the cultivation of the lands as free men.

and the trees.

‘ ‘T ‘ollec M: hief Secretary to Govern-
Ww. LOGAY, Esq., Collector of Y{tlabar, to the C y
From tut, dated Calicut, Tth March 1883, No. B.

I have the honor to acknowledge receipt of Mr. Wigram’s second paper of notes,
5 he Land tenures question.

9. The only points which seem to me to call for further remarks are the

following :—
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f the janmi compels them to sign bonds for large amounts in lieu
hem on entry, what happens then?  The permanent agricul-
be sold, but not mortgaged. The tenants, let us suppose,
{ their interest or of their rent, their holdings are sold, and the
ssession without any incubus of the old debt about their
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(4) But even 1
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to purchase the permanent agricultural occupaney right, then they too in turn will
give plaze to others who won't he so foolish. It will not take long to convinee the
people that they must save if they wish to succeed as small cultivators, and this is,
I submit, a very strong argument in favor of the scheme.  Mr. Wigram asks, < Is a
man thus clogged with debt a desirable tenant 77 and remarks: “ It is only a matter
of a few vears before he is sold up.” To which I reply that the sooner a man who
has run into debt beyond the recovery point is sold up, the better will 1t be for him
and for everybody else.

(¢) In paragraph 6 Mr. Wigram remarks that it is to be regretted that in
discussing this matter we have not before us the views of intluential natives,” and he
refers to Mr. Chandu Menon's paper.  If he will kindly turn to appendix V (paces
317 to 365 of Volume II) he will there tind the suggestions made to me by those
Judicial officers who favored me with their views as to the best mode of reconeiling
the differences between landlord and tenant, and it is needless to gay that their opinions
were most carefully considered by me before making up wmy mind on the general
question, and that several of thetr suggestions were adopted.  In this connection, [ heu
to draw prominent attention to the suggestions offered by the distriet munsit of
Chdvacherry (page 325, volume IT).  As matter of fuct Mr. Chandu Menon's views
were not incorporated in appendix V) for, though he sent me some snggestions as to
improvement rates (see Pialghat district munsif's remarks at page 343 of volume 1) he
delayed for a long time to submit his general views, and when T eventually did
receive them, he requested that they might be considered contidential, and ax such
I treated them. Tt will be observed that he is the only district munsif in the district
(except Chowghit—then vacant—and Anjengo) whose views are not on record in
appendix V. The views of Mr. Kunhi Raman Navar, Judge of the High Court at
Trivandrum, to whom I have recently recommended that the report should be seut

Jor opinion, will be found at page 333 of volume 11, He was at that time district
munsif of Calicut.

i) As regards the first clause of paragraph 7, 1 am not sure what sort of
guarantee Mr. Wigram woulld like to have that persons now in possession as eulti-
vators should remain i possession, hut it is quite elear that, s the agricultural part
of the population is nearly 70 per cent. of the whole population, there can be no great
hody of strangers to be brought in to till the places of cultivators who may be ousted,
and janmis would have to set themselves to the task of finding the best of the available
cultivators as tenantz.  Some people doubtless would not get back the lands they held
before the passing of the Act, but of such changes, or threats of change, they have
already had long and painful experience in the Civil Conrts, A matter of fact, 1 do
not anticipate that under my seheme there would be any very extensive changes in
the holders of lands, ) ‘

(1 Finalys inparagraph S Mro Wigram anticipates that his peasant proprictors
of house-sites would * enter into contractual relutions with the janmi or the kanakkar
as regards the eultivation of the linds as free men”  He does not sav whether he

would forbid sub-letting, sub-division or mortgaging of their }n(pei't\' by theso
¢ peasant proprictors,” and, unless he elects to adopt these three couditions of his
peasant holdings, it is obvious that there is in his scheme nothing to prevent the
growth of relutions among the parties, every bituas much to be dreaded as those which
now subsist.  There i wo harder Adandlord snywhere than a peasant proprictor.  And
hence I think arises the necessity i the matler of small holdings only—
(1) of protecting no one but the aetual enltivator ; and
(2) of legislating that the only kind of * contractual relation,” which such
small eultivators shall be capabile of negotiating in respect of their hold-

nws, s}.mll be that these shall be bought and sold like chattels, but uot
otherwise dealt with.

s .

.

From W. LOGAYX, Exq, Collector of Malubar, to the Chief Scerctary to Govern-
ment, dated Calicut, 21st April 1883, No. D.

With reference to your note “of 15th instant, on the subjecet of Mr, Wieram's
proposal in paragraph 17 of his ote of 12th December 1382 on Malabur Land Tenures,
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I have the honer to veport that such an enactment if passed ‘“at once,” as suggested
by Mr. Wigram, would be nothing less than revolutionary in its operation and most
dangerous to the peace of the district.

2. My chiet reasons are—

(¢) The stay of decrease of ejectment would confer on the tenants a position
which would at once enable them to withhold payment of rent and
renewal fees. I am almost certain that in the taluks of Ernad, Ponndni,
and Walavanad this would be the immediate effect produced by it on
every Mappilla tenant. The landlords would still of course be able
to bring suits for such rents, &c., and would be able to sell their tenants’
interests if their demands were not complied with, but this would be only
a roundabout way of evicting them.

(8) It would also prevent the mortgagee from recovering his money lent to the
tenant on the security of his interest in his holding. Of course in this
case the mortgagee might proceed against the person of his debtor and
not against the property, but the means of evading such decrecs are so

. numerous that the mortgagee would almost certainly lose his money.

(¢) Tt would interfere in so many ways with the existing relations between
the purties that the eventual settlement of their differences would be
rendered infinitely more difficult and such eventual scttlement would
have to be dealt with in a speeial manner, as it would be hopeless to
expect the parties themselves to come to terms. :

(d) The proposal is so worded that small holdings and large would be alike
affected.  Is a European capitalist cultivator, who has made his bargain
with his eves open and with full knowledge of the value of his money, to
be put on the same footing as an ignorant native rustic holding perhaps
one cent of an acre of paddy land ? ) _ V

() Tt would give rise to hopes in the minds of the ignorant and particularly
of the Mappillas in ¥rnad, Ponndni and Walavanad, which would be
doomed only to disappointment the more bitter when it was discovered
that the hopes were in many instances fallacious.

(f) The Government has committed itself to a promise that every facility
will be afforded to the people to discuss the proposed measures before
they are definitely settled, and such a measure as that now suggested
would be looked on as more or less of a breach of faith.

(¢) If my proposals are accepted such an enactment would certainly not be
necessary (see paragraphs 433 to 437 of the report).

() T think such a proposal is premature, and the proper time to consider
it would be after the policy of Government on the whole question has
heen definitely fixed.

(/) Finally, the janmis have not so far shown any disposition to use their
powers of eviction in anticipation of the proposed reforms, and Mr.
Wigram’s reasons for proposing such an enactment have not comse-
quently so far been justified by the event.

3. Tn conclusion, I would observe that eviction suits have not largely increased in
numbers ; that some landlords have tried to anticipate legislation by entering into
contracts with their tenants stipulating for payment for improvements at lower rates
than customary ; and that some others have tried to effect the same object in other
wavs, but that the great bulk of the landlords are at present in a quiescent state
waiting for the proposals wlnch, as already promised by Government, they are to have
the privilege of discussing before they are put in force. I would certainly strongly
advise that no steps be taken to create uncasiness as to this promise in the minds of
the people. :

4. If the Government see no objection to the proposal, I would further suggest
that my report, except paragraphs 290 to 304 and paragraphs 489 to oU6 (relutihg to
the Mappilla outrages and Mosque disputes), should now be p'ubhshe_d with a Mala-
valam translation. The appendices are too voluminous to permit of this being done in
regard to them, and appendix XXII containing the petitions ought not, I think,
under any circumstances, to be published, as personal questions had best be left ¢ut of

1z
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the discussion. T attach particular importance to its publication in Maluyulan for the
benetit of thuse who do not understand English 5 1 feel sure that many most valuable
practical suggestious will be vbtained from this class.

o

From P. P. MUTCHINS, Esq. tothe Chicf Secretary to Government, dated
Ootacamund, 25th April 1533,

I have the honor to acknowledge the reccipt of a copy of Mr. Logan’s Report on
Malabar Land Tenures, forwarded for my remarks with vour official memorandum of
the 20th ultimo, and also of the correspondence with Messrs. Wigram, Logan and
Macgregor on the same subject, which accompanied your demi-otticial of the It.th
instant.  Unfortunately I have no practical knowledge of Malabar, and it is ditticult,
from a mere perusal of Mr. Logan’s report —claborate as it is—to master the intricaries
of the subject or gain a correct apprehension of thejactual situation and the mutnal
relations of the varicus classes interested in the land. 1t is therefore with very great
diffidence that I venture to submit the following observations. .

2. It seems to be generally agreed that the great body of the actual enltivators
are rack-rented and need legislative protection ; that their present oppressed condition
is one great cause of crime ; that the janmis or landlords are not, or were not origin-

. ally, absolute proprietors, but that the actual cultivators once owned some right in
the soil ; and, from the evidence collected by Mr. Loguu, this right scems to have been
a right to remain in possession upon pavment of two-thirds of the net produce, the
landlord being responsible for the public revenue.

3. Mr. Logan proposes a distinction between holdings aceording as they do or
do not exceed an arbitrary limit, viz, 25 acresjof grain lund or 5 of garden, the
property of a single landlord. Larger cultivators he would treat as capitalists, able
to take care of themselves. [t is only the smaller tenants who., in his opinion, require
protection from.absolute freedom of contract.  Ie proposes to restore such to their
ancient position, Lo, to give them permanent occupancy on a rent equivalent to two-
thirds of the net produce, but he would require them first to purchuse this right at
price to be settled, if necessary, by public competition. Such competition he hopes to
restrict to actual cultivators by providing that, though' they may alienate, they shall
not subject, their interest,

4. As a further precaution he would take away the right to mortgage, although
it has been commonly exercised by the cultivators hitherto, and ul!h(m;:h his main
prineiple is described to be thatlthe right of occupaney shall be “ bought and sold
and treated like a bale of goods.” Tt secms strange at first sight that @ mere tenant-
at-will should have any interest capable of being wmorteeed, but it is clearly esta-
blished that the actual eultivators may improve the land and are entitled to compensa-
tion for their improvements before eviction.  One of their chief grievances, however,
arges from the low rates at which such compensation is assessed.  Mr. Logan proposes
(section 436) to alter this, and [ entirely agree that the rates should be the full
market value and not taken from some arbitrary schedule, prepared at a time when
land was abundant and all its products excessively cheap. I anticipate great dithi-
culties, which cannot but lead to discussions and delay, in regard to most of the other
remedies suggested, but I can see no objeetion to a short Act being at onec passed to
enhance the rates of compensation, and' I am inclined to think that it will vo far to
remove the most pressing grievances of the cultivators. [t is of coyrse true that a
man makes improvements in the hope of reaping the fraits and not with a view to
obtain compensation, but i, his title to the land being known to be at the best uncer-
tain, he obtains full value for all his improvements, he cannot have much to compluin
of ;and he will still have a chanee of personally enjoyving the fruits—a chance whirh
will be greatly increased by the fact that he can no longer be evieted without consjder.
able expense. Indeed 1t 18 probable that, in all ordinary cases, the fact that gyl
compensation must be patd will, at least for a time, give the cultivators all the sceurity
which ueed be desired.

5. But though this may put a stop temporarily to improper eviction, it cannot

operate permanently to prevent rack-renting, and T must now return g the wore
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elaborate remedy which T have briefly describe('l_ in the last paragraph but one.
Simple as it seems in principle, I doubt very m.uch if it can be wurl\c('l‘out 1n practice,
and I also doubt if it wuuld confer much benetit on t‘hf cultivators. They are to have
the value of their personal labour anyhow (section 373), but they will get nothing
more, unless they succeed in materlal'l.y increasing the productiveness of the soil beyond
the average, except the difference (1t any) between the interest on what tley pay for
the right of occupancy and the value of a third of the average net produce. It 1is
obvious therefore that everything will depend, first, on the price at which the occu-
pancy right has to be purchased ; sccondly, on the manner in which the average net

produce may be estimated.

6. As to the former point Mr. Logan has notsketched out any method of procedure,
and T am not sure that | quil(? comprehend what he wishes to bci: figne. In' SeCtll?I;
423, speaking of an iutermodl:n_ry, he. says that le—not the feu tl\t(;tor—ln.lvf‘yt e‘(ct
whether he will take the land into his own hands or not. I' qull i)e cultl rat ol,ﬂ?e
whose protection we are aiming, may at once be ousted, a,n-d it \nr detlopeltl 0 he
intermediary or the janmi, as the case may be, nominally to resume an ¢ 1en ae}talve
the law by acfusing to relet unless the actual cultivator will n.of{imnix'y un }e}n :3]\
more than 25 acres. sub-letting what he does not require. Such (}1 cul'tae.st criu;\ a:‘l xtr
fail to arise if the Legislature ventures to prescnbg:an flr})l}ilaxrfrd hlm}‘ 11toeyet1;2r
suggested. It 1s of eourse unnnu;lous that a llolderqqf 25 acres should have altog
different rights from a man who is responsible for 26. _—

7. T will assume, however, that, at the outset, we are to tztlcg the ractua. 10 mos‘
_and that the intention is that the cultivator of euch' 1}01(1111;: '"nde]l‘
25 acres may require the landlord to offer it, as it stands, to lh}\ g?t?lt)e:muu c(ilfqlrnr?bfen:
and others who may profess themselves willing to till it, subject to a che {Dd
‘ If on account of improvements.  Ditficulties ofhptiqce :u'e
will of course occur wherever there isa displtxte, ant(%lzhzr;ﬁ(:)1;11\[\]';1ygf\\tl&hlel:estu;m(dﬁg; ;i’
about either the value of the 1mprovements or : o iutsl broduce o
which the rent to be reserved denopds ; but.I. will aswr'nfb t'lQS(, po” ;o Juve beet
scttled somehow and thcf coer_ctlmo_n“to ‘E)eg’iflll. dIcII(])i\Xl ?fea“silttstg;fhri.rht o bids of
persons who will not personally cultivate e L ol futory 1ight 10 sublet
will not shut them out, because the landlord could always corlllcu ef kluc ) i?,] l.‘ove—
the cultivator has displeased him in the matter of estlmfl_ting tne })VIO(tuC{, oglnié)ug -
ments, he may detergnine to have :.mother tenant ; he wil ‘dtfd u (1311“ S]l;(ii\ve‘bjd(‘lm
drive up the price as high as p()s.\‘lbl.e._ e may even plllxt lor\\ dl(t (,Of tile cultivat(;l:
Evietion would be made easior than it is.at presenf, and the last state o

be worse than the first. Ny .

8. But even if the present tenant sufzc<seds in @he con1pet1t1?n,} !1e twﬂblep;());t:iabéy
commence his new holding under a load of debt which must lcm;;ia m?vil(l) -11/wa - big
within a few vears. We wisl} to encourage t}lrlfr? but thle tl}_lll es: bv a[)ie acjtiml]v
more than the prudent man will venture. It is said that he w1 n(:c : et ble act (1 3
the land, but his possession, past and pro.sp%chve, eanno u 1mp’1v0\e bis
is dishonest, will be almost equivaient to a mortgage. When e
comes to be sold up, the purchaser will very likely be either the local m‘ouf}f‘leri(fier,'l“ h.(z
SRR he obtains an agreement from t_,he landlord, or the landlord himself, who is
can suble ; 1lL . f pre-cmption and who will, I suppose, be allowed to repeat the same
to have a 1t '(/) ‘P or as lou(r)as he finds it profitable. There will now be no actual
. o m'/”“‘””fl hix‘n to o?fvr the holding in its original extent, and I am :1? a'lt')ss
cultivator 0 (.{‘”-n'pkt qnded.  Clause XV of seetion 393 seems to pre-suppose a liability
to know whit hl}lt(- <111'1il holdings, but it is difficult to see how it could be en.for.ee'ad.
- (1}‘1]];11“] ' mfd : ﬁnlnv much light on this point, but does show that the lLiability
Section 101 dw; u”Tho landlord could always pretend that he has some . thoughts' of
c“l-ll'd"be c\'mllm 1 for building or mining purposcs, or so make a large farm (scction
}'lf)]‘u]*l)zmi:tti]llctht}u-lpplicuut agreed to make himself at least nominally respousible for
399), un ¢ .

20 acres, . ' _
1 oint on which the cultivator’s fate §v111 depend 1s the estimate of t.])e

Y. Thte Ot_ lﬁf,fi. {wo-thirds of which is to form his rent. I accept the suggestion
averaze ne proe 'fm"r rent, the landlord paying the land revenue. DBut the impor-

tlm: this ;:s,l;l:i bg\'ahu is to make the estimate? In section 377, Mr. Log  .ursorily
tunt ques 5 ,

as they now stand

whatever may be due to himse

to ol}:\rge
credit. and, unless he
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states that ¢ this estimate should be made by the parties themselves.”  Tf they ean be
trusted to state the net produce correctly, what need 1s there to control their freedom
of contract 2 Jt seems to be that, both on this point and on the one just treated,
Mr. Logan proposes to allow a degree of liberty of contract which will frustrate the
object which we have in view. ** The Malayvalt's tenaeity to his lund is such that he
will even submit to the most impossible terms rather than surrender his birthright.”
He is, however, to have liberty © to apply to the authorities, within a reasonable time,
for a revision of the estimate, it itis fownd to be grossly fullacions "—which, 1
suppose, must be taken to mean, it he has knowingly, in order to sceure the land,
assented to extravagant terms, tor the actual eultivator must know what the land will
yiell.  Here another diticulty suggegts itself. Can he appeal after the competition
and when he has secured the land 7 If not, the provision would be illusory. 1f he
can, the competition must ot course be re-opened with the result that he will certainly
lose the land—the landlord would take care of thut—so that he would never dare to
appeal ** within a reasonable time.”

10. But again to what * anthorities ™ is he to apply ® I strongly protest against
this burden being thrown on the Civil Courts.  Long experience has tanight me that
there 1s no question, upon which the courts of this country are so utterly helpless, as
the amount of the past produce of land.  The Judge must depend on Commissioners,
and Mr. Loguan has very clearly shown that they arve both expensive and untrustworthy,
Nice estimates of this deseription can only be framed by a tratned Settlement-otlicer
on the sput, but, if the permanent rents of a large hody of cultivators are to be revisod
at the forthcoming settlement, 1 think it will be necessary to provide an appeal to a
temporary land court.  Similar estimates, which may have to be made atter the settle-
ment is closed, should be lett to the Revenue authortios, with an appeal perhaps to the
Judge or Collector with assessors,

11. T cannot follow Mr. Tocan’s remarks in seetion 414, What better inducenent
can be held ent to a mart than that of bettering himself 7 and why shonbl it be assumed
that a fair rent must be un casy one 1t seems to me that the vent <hould be tined
with reference to the capability of the land alone, and that considerations of the
terant’s cuaracter for resource, energy and thritt are beside the guestion, Fven the
accessibility amd gencral convenience of the land cannot much affect the net produce :
it will affect the value of the produce, but it is intended that the moncy rent may vary
every year, or preferably every tenor twelve years (scetion 379): o

12, In section 331, Mr. Login proposes to leave things as thev are on estates
where the oll sltuation 1s maintwned, It s dittieult to see how I]lis('.:m b arratred,
if the Legizlature enaets any ceneral rales) hut the soveestion indieates that the true
remedy will be torestore the old state of things evervwhere,  This secins to be the offiet
of Mr. Wicram's suguestions in sections 12 and 13 of bis first letter. It is true that
they are, as Mr. Lozuan complains, more revolutionary than s own, beeuuse they
assign to the cultivators gratuitonsly a right which the courts have long denied them.
and which Mr. Logan would make them purchase.  Dut the courts admittedly made
a mistake.  The cultivators, it is conceded, onee owned the rights which it s proposed
to restore to them.  If) as is now generally admitted, the Legislature not only has the
right, but is bound, on sutheient cause being shown, to step in and proteet the
ignorant agricultural elass, and to restriet landlords to a fair renty surely it should do <o
o ‘ﬁ)l'[fur/ where sueh a measure will Ill"l't‘l_\' restore the sfalus quo anle an urfortunate
error of the courts.  Atall events, if the Legislature mterferes at all, Tet it do so
(-I'I\)(-tu;l”'\'. and not try at the same time hoth to control and to preserve freedom of
contract.  Inmany cases [ understand the present tenants are the representatives of
persons by whow the land was originally reclaimed  on the understanding that they
were to have a permanent uterest in the soil, or at the worst liberal compensation.

13. As recards Mr. Wigram’s proposal (d), which seems almost identical with
Mr. Logan's sections £10 and £43 to 4520 1 am disposed to agree that some «uch
measure 1s of paramwount importance, both for the cultivator's well being and for the
Ianit' sw'urit_\'.

14 1 presume that Mr. Logan intends that, when onee acquired, the right of
vecupiney 1= bot to be lost by the tenant’s extending his hoelding beyond the statutory
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limit. The extension should probably be regarded as a mere accretion. But in
process of time, if the measure succeeds, the holding may be increased to such an
extent that the dentul of the right to sublet will cause great inconvenience. Anomalies
can hardly fail, sooner or later, to leal to practical inconvenience.

15. In scctions 214 and 248, Mr. Logan finds fault with the courts for supposing
that a poor woman could preserve her rent receipts for nineteen years. Ile seems to
have overlooked the fact that she could not produce even a single voucher. The produe-
tion of any receipt would probably have_ raised a presumption that she had paid for
all the earlier years also. Upon this point, however, I need only refer to the provi-
sions in chap. IX (C) and (D) of the Bengal Tenancy Bill, 1833, which it seems
desirable to adopt for the whole of this Presideney, not excepting Malabar,

16. In connection with the last remark I may call attention to the fact that
(Madras) Act VIII of 1865 is not considered in force in Malabar, though apparently
it was intended to apply throughout the Presidency. On asking the reason I have
been told by one authority that landlords in Malabar have no right of distraint—
they ought to have it, if the Act gave it them; and by another that *‘ every Collector
has set his facé against it, because of the hardships it inflicts on tenants, being unwil-
ling to incur the odium of enforcing the terms of the tenancy and preferring to leave
that (the odium) to the Civil Courts”—a curious reason this for declining to exercise
a jurisdiction vested in the Collector by law! In any revision of the Act which may
be undertaken this point ought to be borne in mind. The right of distraint should
certainly not bLe introduced, if it does not exist by aucient customn, but the revenue
officials should not be allowed to shirk a duty which the law casts upon them, and
which, as I have stated above, they are far better fitted than the courts to perform.
Perhaps some clause, appropriate to Malabar, might be inserted in section 11 of the
Act, which regulates the rates of rent, e.g., a declaration that the “local usage” of
that district is that the cultivator shall pay two thirds of the net produce. It may
be that this would have been the effect of section 11, even as it stands, if it had not
remained a dead letter as far as Malabar is corcerned.

17. In section 258 it is alleged that the existing number of vakils up-country is
inadequate. The recent extension of the Legal Practitioners’ Act to this Presidency
has quite altered the old state of things. The profession has now been throwu open.
In most districts the number of pleaders already far exceeds the actuul requirements
of the courts, and is likely to be increased indefinitely.

18. The proposals in sections 435 to 433 seem very desirable. On the whole,
therefore, I support the recommendations made by Mr. Logan in—

(1) Section 436 as to full compensation being given for improvements ;
(2) Sections 448ff as to kudiyiruppu holdings; and .
(3) Sections +35ff as to the disposal of, and succession to, sclf-acquired property ;

but bevond this I am not at present prepared to agree in his proposals. I am
however disposed to think that rents may be restricted to two-thirds of the net
produce from the time of the scttlement, and that contracts for anything in excess of
that maximum may be declared null to the extent of such excess.

June 28th, 1383.
Drar Mgr. GraNT DUFF,

You asked me in your last note to give you my general impressions on Logan’s
suggested changes in regard to _Mulubar liand questions, am'l although 1 .have not yet
fully digested the contents of his three volumpsgnd the suvject of_t!lem 18 an exceed-
ingfy c(ixnwl)li(-ate¢1 and delicate one, T am un\V).lhng to keep you waiting any longer for
a reply, though I shall hope to supplement it later on. 1 have studied the report
and some of the appendices very leoscly, but I do not pg'ctend to ]mvg a}'nved yet at a
decided opinion as to the rcmedlgs proper to be applied to.thc ex'xstlng dangerous
disease. There is, however, I think no doubt .th:zt uncgrt:unty of tenure with its
concomitants of rack-renting and reckless evietions constitutes the discase, and that
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Whether the janmi’s further claims should be restricted to one-third of the net
produce of the land (¢.r., half of what the kanakkar would receive from the verum-
puttakar or kudian) I am not yet decided in my own mind. It would seem to be the fair
deduction from Mr. Logan's cvidence, but it may be that we have committed ourselves
too far by past recognition of larger claims, and that such a limitation might involve
a resettloment of the State revenue demand on the district, though this last argument
I should not consider of much weight.  If a redistribution of burdens is necessary, it
would only be fair that the State should bear its share. 1 do not think that Mr. Logan’s
objection derived from the fact of our having sold the janmi's rights in escheat is of
much weight. We sold not in the open market, but to the existing oceuplers ; they
might be kanakkars or kudiuns (verumputtakars), and they would still retamn by
right of purchase whatever would in future constitute junmt's rights throughout the
district.

As regards counter-claims against the janmis, whether on account of advanees or
mortgages (kanom of otti), [ would allow them full value us a set-off against the
Jaumi's claims as restricted by the new law.

No question as to compensation for improvements could arise as between janmi,
kanakkar or kudian.

T am foreed to stop to save the post.

In great haste, and asking pardon for these undigested remarks.

W. HUDLESTON.

MEMORANDUM ON “REPORT ON MALABAR LAND TENTURES.”

The subject of this report is so important and diffienlt that it 15 only in deferenee
to the desire that Government has done me the honor to express that I submit the
following remarks. I shall muke them as brief as possible, and only refer to such
parts of the report as my purpose compels me to notice, though T have read the wholo
with care.

Mr. Logan has given much diligence and attention to the elaboration of his
propositions, and I sympathize with much that he hasin view. But yet Lam unable to
assent to much that he advocates or coneur in what seems the main feature of his pro-
posals. 1 regret this the more ug [ am unable to formulate with approach to distinet-
ness any other course that satisfies as readly meeting evils by no means imaginary.

2. The first question is, are the Malabar janmis to be regarded for practical
administration as proprietors or not ?

To answer this I do not seve that Government ean now go hack on ancient deeds,
or need enter into subtle disquisitions ax to the precise nature of rights that had long
ago become obseure and doubtful and customs that have ccused to have real foree, It
is said in p. 72 of the report that ¢ the British authorities and  British courts
have never properly realized the true original state of the relations subsisting between
janmis and other classes interested in the <ol Considering that we have been in

poszession of Malabar well on to a century, and that mueh time and labor have been
bestowed in investicutimg these questions, this 1s a4 somewhat starthing assertion,  But
even 11 1t 1s well founded it does not }_:i\'tr the authorities now carte blan-he to deal
summarily with rights which they have created or allowed to spring up under their

administration.

The report speaks of the actual eultivators as the one class whoese interests deserve
thie most careful consideration. In ono
sense perhaps this may be allowed, hut
with reservation, aud ecertainly in State action of such motentous anportanee as legis-
lation with rocard to land the bearing of apy provisions on all classes must be most

1,. ‘;"-'.), &(‘.

carciully and impartially weighed and considered.

If the public weul demands that existing rights npp(-rt:xinin;: to one elgss be

curtailed or transferred justice demands that compensation be equitably adjusted.

If a chip is to be tuken of the block of uny cluss rights 1t must be fhonestly

P.Lid fur.
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3. The report says that materials for the exhaustive treatment of the land
question are not yet available and that we have to deal with facts as they are. In
this last scutiment I entirely concur ; but the proposals of the report do not seem to
me in accordance with it. It can hardly be denied that the janmi, whether originally
possessed of the full powers of a proprietor in the Europcan sense of the term or not
has certainly become in the course of events a lundlord who can make his own terms,;
with his ordinary tenants whether as to duration of occupancy or as to amount of
rental, though local custom, as is the case everywhere, practically influence relations
1n a sensible degree.

If these powers have hardened in more recent times is not this in accordance
with the doctrine of compensation that pervades in some degree all human affairs ?
The janmis have lost the honorifie privileges, arbitrary powers of exaction, and many
customary advantages, which have merged in the increasing freedom of their social
inferiors. If the well-being of the latter has to be further secured, the remaining
and existing rights of the janmis should not be vverlooked or disregarded,

4. As regards permanent occupancy—Mr.  Logan observes that the common

P15 people had rights as well as duties, and
s that under all the load of modern court-

* made law there still lurks the idea that they have dutics in respect to the soil as well

as rights to uphold.
~ ButI do ot sec it made out, and I do not think it could be made out, that a
right of permanent occupancy by an oridinary tenaut as against a janmi was or is one
of these rights, Mr. Logan indeed considers eviction of a tenant from his holding,
P. 346. even where compensation for improve-
ment 1s given, as ‘ simple expropriation
of property.” Unless there has been special agreement providing against eviction,
or the compensation is not valued according to law or established custom, I cannot
agree with him. That ‘“a right of ouster” is valuable property can hardly be ques-
tioned ; yet with this property it is proposed to deal very summarily.

And here I cannot help observing that the abuse of a right of ouster has, as it
seems to me, caused an unreasonable prejudice to attach to the term. Divesting’ it of
associations not necessarily involved it simply means a right to re-enter, on well-
known or specified conditions, on property placed for a time by one party at the
disposal of another for the presumed advantage of both.

5. To adopt the propositions in the report as tc permanent occupancy would in
fact involve the deprivation of one class of a right of ouster, possibly ‘of questionable
origin, but undoubtedly now vesting in it, and the conveyance of a right of perma-
nent occupancy by somewhat artificial legislation to another class which has ques-
tionable (if any) claims thereto as far as the past is concerned, and certainly no
existing legal right to the privilege proposed to be conferred on it.

And it is proposed to do this by a declaratory Act without any adequate compen-
sation to the cluss whom it is proposecd to deprive of a valuable existing right.

6. It can hardly be argued that the price to be paid to a landlord by a tenant
on entry on a holding is really compensative to the landlord in the circumstances f:,lr
loss of right to raise the rent or to re-enter at any future period save in the ce ;tain
contingencies specified.

What is the value of this provision from the landlord’s point of view ? A land-
lord could now of course make the contemplated arrangement, by private .Contmct y
he chose, and could find a tenant willing to deal with him. '

Then the dictum that the value of a thing is just what it will fetch in the open

P 351, market would q.u'ite properly apply. But

. when the condition of conveying perma-

nent occupancy with a lease becomes compulsory on the landlord—when 3 tenant
knows that a landlord cannot by law lease his land without 1pso facto conveying n',,g
of permanent occupancy, at a rent fixed at the time of entry—the transaction aoss Bit
a very different complexion. The tenant assuredly will not bo Prepared to u(x:_l %S
under the proposed conditions (compulsory on the lanclord) what under the exi ?_ne
conditions (to be arranged by private contract between landlord and tenant) thxnl3 u:lg
Jord would be sure to get—i.c., Just what would be got in the open market, aizdﬂt)he;
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difference is the measure of direct loss that would be inflicted on the landlord by the
contemplated legislation on this point independently of the curtailment of his treedom
to secure re-entry on his land by private contract.

If T read Mr. Logun's application of the open market value arcument aright it
appears te me that a distinet fallacy underlies the apphication, and that his scheme
would not, as it apparently proposes, secure to the landlord the value that what he
would be obliged to sell would feteh in the open murket.

7. Whether public policy demands the convevance to a eertain elass of tenantry
of a right of permanent occupaney iy a separate question,

I have only hitherto submitted my opinion that it cannot be taken from one elass
and conveyed to another without adequate compensation which the proposals fail to
provide.

I would observe that if the public interest demand the step, T eonecive that Governs
ment wouldebe perfectly justitied in appropriating land in wuch the < une manner as
land can now be acquired by law for public purposes and conveving it to tenauts on
such conditions as might be found expedient. But if the desirability sf such trans-
action 1s appurent to some, I fear the possibility of finding funds for the purpose i i
legitimate manuer 13 not apparent to any.  The general adoption of such scbeme on
any commensurate scale seems beyond the range of o praeticad wdministeation, and 1
merely advert to the matter here to indicate the prineipie of compensation, which,
whatever the ditliculties that beset the gquestion, should not be Lost sighit of in practical
arrangements by any Government, and least ot a1l by a British Governneent in ITndia.

8. The 1:05[11(5 of & measure are often brought into strong Leht if we Lok at its
effect in purticuliar cases. For exunmple, some titteen to twenty vears 2w Gy erinient
sold the jvnmmn m a larce amount of eschented property to sundry purel ers who
were almost always= occupying tenants. Many of them would have -I'I‘rlwm-d Fetal-
ing tenants on the old footing as it was an excecdinzly fuvorable e, But Govern-
ment as lanlord, with perfect propricev, determined o the public mter-t that some
larger return shoull be bl trom these State Jonom properticos, aid the tenants wero
offered the jenm richt on very favorable terms. 1t they obatinetive iy declined to
purchasze they ran the ri=k of having their holdings ~old over their Lede to others,
Muny tenants thus became junmmis; and though on favorable terms, ot adtosethor at
their own option.  Can these proprictors now be told that our then inte pr--:;ni'un of e
jenmom right wis a false oney wnd that henecforth their richits will be ot o ditierent
character to those they purchased from Government at so recent a dute ”

AR This secius
to me to speak for itself,

9. Coming to the proposals to ix a statatory it of rent.

It may seem that the above hne of arcument if admetted wonbd condemn the
principle of such measure unless specitic compensation is provided,

For, passing by the obseurity that invelves the question i the more remote past,
it 15 ncontestable that janmis have exereised the right of demanding rents indepen-
dently of any relation between their amounts and the net produee obtuinahile by tenants
from their holdings, It the janmis may now demand unlimited rents Low can the
curtailments of such rights by law without detinite compensation be detended 7

But there scems a very appreciable difterence hetween providing that it o man
leases his Lind at all he must abandon right of re-entry save i eontingencies that very
possibly may never arise ; and this 15 what the adoption ot Mr. Locan’s proposals ad
[ gather would entail 5 and providing that i & man leases his and i paocticular
class of cases (o which speetd protection of the tenant seems called 1or by public
policy) he must do w0 at a rent that will give hits tenant reisonable opportunity of
maintainine himselt and bis family as usetul members ot the Statecand wot ou terms
that must almost inevitably grind them into paaperisi,

If in cases that call for interference with private coutract at all cortiim linirs can
be preseribed in reference ina demand of woshare of the net produee as rent, tevond
\v;hich a landlord cannnot },;u———«]ll(,‘ lvl'u\i,\iull lwill'_( also made for «"luif.xlrln 1-..“1‘1.”1-
giejon for tenant’s improvemints on the termnation of his occupaney—1I caynat hat
thinik that without injustice to the oue class, ull that justice and true pol: Y Teuires
will bes secured to the other.

55

for interference with private contract should be regarded

The class of cases caling t of leases of such class should be optional with

as admittedly exceptional. The gran

¢ rd (or lessor). .
the llsll(i’l(t)tha(t the cur)tailment of his rights vyould be certainly small andlgenerﬁluy
. ciable directly its measure would be impossible to gauge accuratc.y: us
1mapprecia f the case seems here to exclude the necessity of entertaining any
the very 1lqture 0 nsation direct, though, if a well-devised measure leading to the
qucstmlnr((){f fr(gni}s)tinhtroduced, the landlord class will have their equitable share in the
general well:

general improvements. o |
10. From the considerations above indicated, however imperfectly Sfat forth, I must

" ion that the right of permanent occupancy cannot be conferred on tenants,

held 01)m}’\t iniustice, or without adequate compensation (for which I see no
W n{:lultlts‘ > J)o;t) %0 the landlords. But where interference with private
Dt is tli fr(} on [’mblic orounds statutory provision for the limitation of the
contiwe ljfclillit L\gts, and provigion for compensation for tenants’ inprovements on the
;‘f:;tiral:iou of ment periods, may equitably be fixed. ' | |
11. Leaving the moral aspeet so to speak _()f the ql}estlons involved, the expedi-

. wsibility of some of the main propositions in the report may be examined.

° ¢ marked effect would apparently be that a janmi would have no power
The o 1 \ds. whether in small or large farms, without running great risk of
of leasing b ?Hlt":,md Lis heirs altogether of power of re-entry. [f he lets in small
depriving hfln‘l;t a5 acres grain aud 5 acres garden, the tenant is to acquire by the
h(’ldulf:;’i:lﬁq;lnp_\-, right of permancrt occnpancy.
fact 0~ luﬂ mi's. ‘ouly chances of re-cntry are if the tenant fails to pay his rent,
. The Junii utermediately allowed his holding to deteriorate through poverty,
having 1’01.11;1}” ,1‘,10(4 or puts the oceupaney right in the market when the janmi
misfortune, i fm T‘O-L‘I;lpthIl, or if the landlord can show such cause for re-entry on
has the right 0t ‘Il’\‘ would justify acquisition of the land for publie purposes, in such
his own m.cm.m. . t the Land Amiuisition Act would apply. If the janmi leases large
eases as "t.!'l (“n <eoms no better. The tenant apparently is to become landlord in
holdings I3 (ﬁu report, and may sublet permanently independently of the janmi al-
the sensv “fl.-t S ].‘,l\.igi(ill is considered clearly necessary to prevent landlords (janmis)
together. K1“;11,\ povisions of the proposed law by letting their lands in large blocks
geting r..un.'] 1:-“1111(1 then sublet them to small holaers. And I gather that it is
to prrsons ¥ w}\‘ orant of a lease of any area above that quoted ipso jacto conveys to
intended thut\ t ;;lé“ )‘()\\'(‘Y of conveying permanent oceupancy to sub-tenants, and that
the 1«‘:;5\‘]}1("1f1’:1:mi arlc to be barred from contracting out of this provision.
he a“y;:\;:ql.]x:iyo landlords of power to lease without pro,ba‘blo permanent alienation of
C o ake a chip out of the block_ of landlords rlghts indeed, and.wxll, as it
their land 1 t;; tcl;r“u,n;c“be proprictary right as to render if of comparatively little

ency and fe:

geems to me,
yvalue.

12. T fear landl
spiritcd body alive to th

ords in Malabar cannot as a class be looked upon as a public-
oir responsibilities regarded from an enlightened view of their

. Still there are or may be improving landlords as well as improving tenants,
positien: tainly are thriftless incapable tenants as well as useless landlords.
as there “)]I'J-m}"\ ) E(-uyqnt has a permanent right of occupaney at a rent fixed at his
Undoubtedly i ,t.ll o i;uluccm(‘nt to improve his holding; but is not all subsequent
entry he has @ .~tx(’l’}‘“ Jlord to improve taken away ? If in the circumstances a land-
inducement t the' ‘Tl,xl holding be only makes the tenant’s right of occupancy more
Tord dmproves d lease - Pmsl?cct of landlord’s re-entry on favorable terms.  Whether

sseIS ANy | 0Ty ] . ] A
ul b take an interest in improving their nroperties or not it secms

‘aluable a1
va 19W

B ]«l““‘“»‘v (ll(\) doubttul expedieney to remove or materially weaken their most
4 lneasare of ver

i “Ce 1o effect and encourage improvement in their leased propertics, viz.,
lliltllr;ll Xu:-('ll“.\“l aring nlutoriuuy in the Ouhanced returns which improvements nay
the prospect ot sHartls

s lovke o vive. . . .
be lm]:ui ‘tu to 4 sxitions as to sale of the inherent good qqalmes of the soil by the
13, The propos tenant seems intended as compensation to the former for the

H mtering . o .
]:mdl'oni.ttzl (:;1 ;il‘lvt}(n to re-enter. on his property at the termination of a customary or
deprivatio o
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specifically contracted lease period or enhuncement of rent during it. T have already
expressed my opinion that it is not a fair compensation by any means.  Nor does the
proposal commend itself to me in the real interests of small tenants.

Setting asxd.o the great enterprises of coffee, cinchona and such like cultivation,
the bulk of ordinary improvement in Malabar consists in the reclamation of small
hulghugs and thetr cultare by small tenants, and these Tprovements are the result of
patieut and continued personal industry on the part of the cultivators and their
familics, and not vperations invelving large money expenditure.

Very few of the cluss are likely to have capital in money at their disposal. and T
do not understand whenee it is expected the sums to be paid for occupaney rights on
entry by actual caltivating tenants of small holdings aré to come,  Supposing the
gvstem proposed 1n the report adopted, T fear it would often lead to rechless and
ruinous competition, awd that the unscrupulous money-lender would be found plaving
with increased facility :un? vigour the prominent part which he his already only too
great opportunities for tuking,

But, supposing some eultivators have eapital in money which they wish to employ
profitably in agriculture, the question arises whether it is politie and desirable to
mtroduce statutory provisiony which mayv have the effect of leading them to expend
their capital in the lump at entry on a holding and probably of tempting them to ran
into debt hesides 2 It is our special object to get rid of impecunions and debt-
burdened tenants.  If an actual eultivator has no money he cannot pav down for
occupaney right without borrowing.  If he has but little he must vxp«-xul' 1t at eutry
in the purchase, and not improbably borrow to complete. If he has much moneyv at
disposal he hardly belongs to the class in whose interests it is argued that special
legislation 18 necessary.

It facilities for the acquisition by fair purchase not only of permanent oceupaney
but of proprietary rizht (of which more hereafter) in their holdings can be afford.d to
small tenant<in my humble opinion the effects would be highly beneticial, but the
proposuls as they stand seem open to the double objection of destroving the interest of
landlords in - the improvement of their leased properties, aud of running the risk in
many cases of weakening tenants’ means of making improvements, )

14, Coming to the proposals for fixing rent shares. It s propexed that the
cultivating tenant’s rights are to be purchased on entry, and the price is to be puail
down, or at least eannot be raived by mortgage of the tenants interest in the holdine.

Two-thirds of the net produce as found on the tenant’s entry s to go to the land-
lord as the statutory rent.  Allowing that if we are to interfere with freedom of
contract the proportions of net produce assigned to the lundlord and tenant respectivelv
may in the cireumstances be considered fair, T do not sce any adequate provision
made for determining the net produce.

The whole must be determined before its fraction can be determined, and without
satisfactory provision for the honest, intelligent, and authoritative settlement of this
preliminary how are we to get further 7 Without a tirm and correct basis as a start-
Ing-point the conscquences of interference will probably be worse than these of
abstention from medidling with freedom of contraet, and will fall most heavily on the
very cluss whose interests it ix intended to protect. )

15, This necessity of u basis, and of a competent anthority, not neeessarily to ho
invoked, but to be avaitable in case of necessity, =cems <o evident, and the provision
therefor so little noticed, that Tam doubtful it T apprehend rightly Mr. Logan's views,

He points out very foreibly the @ enormous diflienltios ™ # which lie in the way

P18ty of fixing fuir rentsoor of estimating +

£ 1 e, ' the market valoe ot 11npruwynn-rxt& i‘l“(l he

TP gays 3o that the main prineiple of his pro-

* posals s to aceept facts ws we fixed them
aud to enuhle thO Iwnpl(' to (10 fu!‘ ﬂl(‘lll.\'('l\‘cs \\'h;lt cannot he 111!“0 SO \\'1-“ I‘ur tflcm
b_\' the State.

Bu® he does not seem to me to accept facts (unmi's powers as now recorised
& &{..):’—zmnll do not set any means provided that will enable the Jrople to

\ Pt ctfect ttlements on Hie Tiies it is intended
thev shoyld follow :—
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¢ The shares. one-third to the cultivator an

Nore.—1 have not quoted the passage in this parugraph
beginning ** This only right, &e.,,’" to exclusively to
him.” 1 dissent from its conclusion, but it involves a
question of jolitical cconomy that has heen well argued
und that it would be tedious to discuss here.

This remark [ muy be allowed 10 oliserve applies to several
other general questions on which arguments pro upd eon
ars constantly ventilated, and which it would be quite out
of place for we to attempt to dilate on 1n this paper.

the estimate is as already said grossly fallacious,”

d two-thirds to the proprietor, are to be esti-
mated at the actual cultivator’s term of posees-
sion. . . . . The estimate which should
be made by the parties themseclves should be

-embodied in the lease in detail, and the actual

cultivator should bo allowed reasonable time
to apply to the authorities for a revision of the
estimate if it is found to be grossly fallacious.
These revisions should be made most cauti-
ously, and no action should be taken unless

Surely this is a cursory and inadequate way of disposing of the laying of the
foundation stone on which so much is proposed to rest, and yet I see no further

elucidation.
I agree with Mr. Logan in thinking
what the gross produce of any particular bi

it “an extremely difficult thing to say

t of land really 1s.” It is however more

difficult to sav what the net produes really is, beeause further caleulations are invoived,

and when data.are more or less unrehable
on them 1s apt to enhanee error.

cach further step in calculution founded -

16. To me it scems that the difficulties that are pointed out as standing in the

way of fixing fair rents, or values of impre

wements, nearly equally attend the fixing

of the mmount of net produce. But the report clearly assumes that the net produce
can satisfactorily be fixed at the commencement of a tenant’s lease by the parties

concerned subject to application to *“the <

withorities”” for revision. Surely if this

be so the net produce could be similarly fixed at the close of the lease period. I do
not think the process an casy one at any time, but 1 do not see why it should be
n.ore dificult at the close (I am assuming that there is a close, and that we have not
yet arrived at permanent occupancy), that at the commencement of the lease period.
The difference would be an indication of the improvements (or otherwise) effected
during the currency of the lease, nor would ther valuation be more difficult than other
parts of the valuation process.  There would be complicated cases possibly where
improvement had been partly effected by the landlord and partly by the tenant, but

this need not block any otherwise workable

scheme.

I repeat T do not think the process would be easy. 1 sometimes fear the attempt
to provide a State agency that could and would beneticially act as an arbiter to fix fair

rents between landlord and tenants must e
revising e¢ffectually estimates of net produc

nd in failure. But of the machinery for

«¢ for the purpose of tixing relative shares

between landlord and tenant exists {which 1 do not believe), or can be provided
(which T should be most glad to belicve, but about which I can hardly fecl sanguine),

then it scems to me that the difficulties in

the way of fixing fair rents, valuations of

improvements, &c., are so generally diminished that these ditficulties loose much of their
force, and the arguments aguinst somewhat speculative and artificial provisions acquire

enhanced cogency.

17. Whether the existence of." individual propgrty in land is ¢ good or an evil,
a blessing or a curse, to a community has been and 1s as we all know fiercely debated.
Withouthutt('mpting‘ to discuss the abstract question I venture to assume in these
remarks that whilst all legitimate practical protection against rack-reunting and evie-

tion without compensation should be prov

1ded for the class of cultivating tenantry

whose circumstances may poiut to the necessity of legal protection, public as well as

private interests wi

11 be best served by property in land being strengthened and secured

rather than tampered with and mutiluted. Reasonable restrictions against rack-renting

and unconditional evictions will not requir

fair free

¢ arbitrary or radical meusures to secure

dom in the use of land by the community. But it is obviously most desirable

that interference with freedom of pi ivate contract should be minimized with the most

jealous care. ‘ ) !
their lands ; and necessitate their leasing su

Ordinarily landlord’s interests will sufficiently prevent their shutting up

ch as they cannot more protitabl: cultivate

themselves, or otherwixe employ to advantage. If we can 1n some respeets define

and secure their position we may with the

areater freedom 1utroduce conditions that

will act as some check against their abusing it.

15
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18. Some of the views I have expressed above may be eondemned and others be
regarded as mere truisms. I am not without apprehension that the latter may run
the greatest rizk of being overlovked or transgressed.  Be this as it mayv, 1 venture in
conclusion to indicate somewhat wore detinitely, though still very gencrally, what [
think may be worked out,

Small holdings may be tuken as not exceeding 5 acres of garden or 20 acres of
grain land.

Freedom of private contract under of course the ordinary laws and regulations,
should continue to rule the leasing of largee holdings, save that whene teaants of Lirge
holhngs grant suh-leases of sl holdings the condit.ons attacning to the latter
should apply as if the lease had been granted by the juumi direet

Leases of small holdings should as a rule he arranged by private contract subject
to certuin conditions which the parties should not have power to contract out of,

They sheuld not convey permanent oceupaney unless this is specially contracted
and pt’()\'idt‘ll for in the lease deed,

Save where permanent oceupancy is conveved to the tenant by the lease deed
(in which case o special statutory conditions need apply) he <houl bave right to
apply to prescribed authority for statutory settlement ot the foliow ing points either ut
the commencement or during the currcney of hiy lease any stipulations in his Jease
deed to the contrary notwithstanding.

The reserve points should be, duration of lease. fair rent and compensation for
temaut’s improvement on the expiry of the lease period.

Stututory periods of oceupation should be fixed, say not less than five vears for
grain and twelve years for garden lands fron date of tenant’s entry Jor recognised
eultivating season nearest thereto), and on tenant’s application he should ordinarily
have right to be maintained in his holdiug for such period counting trom the come
mencement of his legse,

Statutory fair tent shoull be ealeulatod as ocewion arises at twa-thirds of the
net produce to tae tandlord, and one-third to the tennt. The tenant should have
right to apuly for the application of statutory rent to his holdin s at any tune during
the curreney of his lewse, The rent should thereupon be assessed by the preseribed
authority wirh prospective effect for the remaining curreney of the lease,

At the expiry of the lease period, or statutory period, either laudlord or tenant
should have right to decline renewal,

It the landlord declines renewal and the tenant is not satistied with the landlord's
offer of compensation for improvement, the tenant may apply to have the amount
assessed under sweh ceneral rules as may be enincted for asses<or's gutdanee in such
cases, or possibly 1t might be provided that the ocCapaney
period shouid be put up to anction and the price bid .I»;ml to the outgoing tenant.
The landlord wonld have to purchase the occupuney for himself, ar scttle with the
meoming tenant what rent the latter was to pav, and the lattor would have the rigght
of applyiug tor u statutory rent to be tfixed it he destred 1t S0 that the vialue of what
was being exposed for sale would be well Kiown or fuairly ascertain ible by those
intereated, : )

richt tor o further statutory

19, Should some such scheme as that wdieate]
establishments woulid best be entrusted with the duties that its execution woull entail.
The ordinary establishment would have to be considerably strencthened in its higner
grades as tney only should bhe cmploved on the work.  The adjudicating authorities
would tuve to be qualitied l;y kuu\\'lmlgv, intellicence wd territy to l““’.“’”“ dithicult
and delivate tisks amidst many temptations, The resylt of i-:‘r“”.r;”“q-‘ incompetence
or partiality would be serious, and, as already remarked, would fall most seriously oy
the class whose interest and welfare it is desired to protect. Fees might be churged
according to u wmoderate sehedule wiuch would partly meet the inereased expenditure,
and would tend to check unnecessary applications for inte

abave he Llllup(wl, the Revenue

rference,
' 20_- I am supported 1in the hope thut if the work proposed 18 ditticult it iq not
mmpossible by the consideration t
or insurmountable ditticulty
LoCessary.

hat Mr. Logan does not seem to anticipates serfous
In sctthng the uet pr(\dum' of h(-ldings whenever
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And if this can be done satis}factorily, the main di‘ﬂiculty ieci?s tg)“vlnla: t;) stappe‘:}r.
Indeed if instead of unqualitied ¢ permanency of tenure a right of tenure for
1 a statutory lease” 1s substituted in clause i, and a modification 18 made
tl}e D (')f' . :;dtu as to the time and continuance of the estimate of net produce
o Chu*lscs' 1\.alf I'H:llurd’s and tenant’s relative shares; in Mr. Logan’s proposals in
o 8[3130I‘t10111115 ‘dll t, the other clauses would almost as they stand fit into the course
P;l;-,{ﬁ 3‘1): 1:’5811133 r;ggf'i;ion for compensation for improvement being necessarily super-
above indicated,
added. Jedge that application might be made at anytime for the enforcement
b k.UO‘? i(l -%sus would tend, it may be hoped, to check extortionate demands and
b ritafutt'»lr]} 15)315111: inflnence in regulating private contracets. S
hmc,d e -e but roughly and imperfectly indicated the lines on which it appears
211' tI 3:T:l;olit truu:'rcssiug priuciples of cqgity, and without ineurring any fenolr-
to e lay. the er?o"ress of some of the evils that wou.d seem to‘b‘e increasingly
wious St Ul{;;‘ l ar m[uv r}’)vrhups be checked. The ditficult ?ask of hllu}g up details
re\'alt‘nt_lll " :lndif' the voneral outlines are approved.  But with the details I am now
o L“I it be ui}mctcd that 1 should attempt, to cope. N .
without one word regarding the petitions which hav? been
ly investigated by the Colkector.  Many I 'mus)t lsa) s};eg)l
y fittle worthy of attention.  Some tl.mtv in their simple Ca:y]lebtll‘(,‘Sb :xpp(,a n:(;'b o
the feclings re ‘sent gricfs that it is quite beyond the proviuce or the power o
the fo o i FFLD Uutothere are some hardships complained of that we.may fain hope
ar tt'“]d(:lllm\:xllli lt‘r-itiuu assisted by equitable and judicious legislation may be able to
careful & sr
alleviate ur prevent. - ’ -
"L o vl g L e e st o s ok o
o .xtl?ut(z‘xt\’:llss i;ub;;tlr:{g‘xl'zl:;)hl:q;‘gl t?) 4188 ; a3 wcll‘quth_hiS ngmp osals in regard to
::l::;::a and burial grounds in paragraphs 4b9.to 506 o n§ repol .
N (Signed) G. A. BALLARD,
SELH”T ’8‘3 Madras Cilvil Service, retired.
9 June 1339,

will rem .
unable, nor wit

92 [ cannot cuucludc.
so carefully and sympathetic:

12¢h July 1883,

Dear Mr. Graxt Durr,

subject whi en
I continue my remarks on the Malabar Land Tenure subject which I have be

; Jy sinee 1 last wrote. ) .
studying closely since . . . t T wrote, but I think I stated my opinion
I had no time to take any copy of Wh'atwo-thir({s of the annual net produce of the

ixity : » on 2 maximum rent of ' |
g o “fl(tf]“““ (:runeed to the kudians, verumputtakars, occupying kanakkars,

ing shonld be guar: N , ‘oo
ln.yl(,lmf-! >lllo- to 1i-1l>?1it\' to sale of their interests in default of pa{)melnt of thli'leﬁ’al due
ol i ({n “t the purcfmse of the occupation right as proposed dy t‘O%an w '(t)h Sleer?ls
(but wit m‘ll ted to produce an imumense amount‘o't }nlsc!llevoua 1stur ance), he land-
to nie caleuli " t P interest in the latent capabilities of the land being recognised and
anded by e ,‘-"{? \| re-valuation of the two-thirds share which I thought might
. r (A1¢4 -Vi ¢ s ‘ |

: pm‘{";m“m interval of 12 years, or a maximum of 30 years, whether as

e quany ¢ produce or value in money, and full cousideration being allowed
regards quantity © P

o engagements by which the payment of the rent has been forestalled by
to all existing engag 3

ey down. . nsideration of the effect that this arrange-
o There remains the :}Oi}'-iizllﬁ?:t?gﬁlczhe question of the security for the State
ild produce o lu) 1'.];“01- I’may say at once that I would allow the occupying
egurds ltflbf ‘tnovjflllllli reservir e equivalent in kind or money out
! bcli:l'w‘i)n" it of (»ouf's.e opti . with the janmi to {nz}k‘e the payment
o tf‘e‘I believe, very geucra.ty adopted in the‘adjomlug‘ district of
himeelf,  This Pl“_u . wakuls ” (permanent lease-holders) paying the (xov.ernme.ant
Canara.  The * m.umr,“::mﬁhmrs » or ‘“landlords or proprietors, corresponding with
dues on hh,ﬂgj mu]ttlilz(n-ltc rezponsibility to Government resting of course with the
the janmis, e ‘

lutter.

;:uardvd b

ment wol
revenue, and as T
tenant to puy 1t o1
of the two-thirds ren
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Ax regards the haeidords” or Junmis’ daes, T opresume it must be adwitted at
starting that Logan’s statutory rent of two-thirds net produce must at once canse a very
material loss of income hitherto derived from rack-renting 1o great measure, but this
geems to be not only inevitable, but perfeetly justitinble, the two-thivds net produce tully
representing what the *“over-lord ™ 1s entitled to from the occupying tarmer, subject
to the pavment of the State revenue. [t i3 satistactory to know that the demand  tor
this last is assessed on perfectly reasonable rates, and certainly not more favorable to
the landlords than the permanent settlement is to the zemindars, inasmuch as the
State does in Malabar derive an additional revenue from extension ot coltivation, which
18 nof the case in zemindart settlements,

The question however of the janmis’ rights and the cquitable adjustment of their
future income from rents iy greatly complicated by the existence of the numerous
classes of intermediaries, and, after giving much thought to it, I contess T see nothing
for it but to do as Logau in tfact proposes, to deal with the maxtimum rent to be taken
from the * vccupyving cultivator ™ with fixity of tenure. and with the responsibihty
for the State revenue, and to leave it to the courts to settle the distribution ot the
balance between the kindlord and the mtermediaries on an equitable consideration of
past transa-tions and existing envagements, I concelve that the broad rale must be
that the legal it of the landlord’s rent s two thirvds net produce mast be adopted ws the
standard for adjusting clabms originating at & time when the rack-rent was much higher,
In fact, I couceive that the one-third oceupier’s share and the State revenue demand
rmust be allowed for ag leeal encumbranees on the net producey and that the claos on
the remainder must be proportionately adjusted (hy the courts if necessary).

There does net seem to me anything inequitable in this resulty for the nevitable
reduction in efees would, e tact, be i degudtable cladms based ona system of rack-
renting entoreed byoevietions, both of which, though supported by our courts; ure
unwarranted by the old svstem wineh we desived to uphiold.

My plan differs trom et of Began’s Uy recogmsing existing oecypiers Kudians and
kanukkars of oll clisses without reference to the extent of their holiings, and by
discarding the proposed parehuse of the ocenpation richt,

The lunitation of the recocnition to spa’/ holdines seems to e destitute of
principle, aud ot calenlated to sceure what Lowan ais at, tixity of tenure ona
subsistence allotment to secure which would scem to require the adoption of the
American principle that a certain misnnum avea shall be regarded as * Tools of trade 7
and be incapable of toreed sale for debt of any kind by legal process,

Logun’'s I»l'u}msul seetns to e also 1neonsistent with his theory of relative rights
based e historreal evidereesand also) Tomay save with my own view of rvot rights
throughout Tndiag the S actual eultivator ™ of his <ehieme Leing T think identical with
the ryot in other districts. 1 thiuk, tooo that s proposal s Bhely too produce the
result whictho [ see the Lords Commattee sav b arisen i Breland trom the working of
tue Land Aty viz, “that 1f tenants have, on prineiples sound or unsound, hoen
protected as regurds the annndd swms agrvoed to be paid by them i order to obtain
their holdings, they sufler now st wmore as regards the gross sume they have to pay
on obtaining u holding w the only way in which they can now obtain it nsmely, by
purchusing,

My further difference from Logan ts in the proposed recogmtion of the kanakkars
asentitled to fixity of tenure, hat from seetion 25 of has report, [ anter that he would
weleome this, it coupled with tixity of tenure for the udinss and e rection 331 he
seems to contemplate the necessity for some partial measare of the kind, 1t seems to
e to be not ondy the logiead deduction trom his boets, but equitably demanded e the
ca~e o Ao ol Kanakkars, not the mere court-created eliss ot that wame, and |
ghoul i hope that the recognition might not practically introduce an mextrieablo
compliration.

At secton 204 Locan gives the number of yanmis of wll clisses as 21,164

At seetion 126 he gives the particalurs of 1034 holdings serutinised by him.
OFf these, 100225 were held dorees from the junnns,

If anything like this proportion exists generally we may assutie that two-thirds
of the occupied land 15 held directly b}' “actuad cultivators 7 from the j:umns, without
the tervention of any intermediary, and the appheation of my plant would so far be
pllnpic,
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Of the remaining 3,706 holdings, no less than 2,976 were held by ordinary
kanakkars, and in their case also, 1 should hope that the application of the plan would
present little difficulty.

These two items account for over 13,000 holdings out of the 14,000, and seem to
warrant the hope that the task of settlement would not be beyond our powers.

The suggestions of the district munsifs, for reforms briefly stated in App. V,
seem also to warrant the recognition of the kanakkars as entitled to fixity of tenure,
an essential preliminary to which seems to be limitation of demand for ‘¢ rent?”
(meaning the annual payment necessary to secure the right of occupation).

I do not sce that the Government sale of the jannom right in the escheats to the
occupiers offers any serious .obstncle to the recognition of a right in kanakkars
(section 326). We should still leave these ¢ janmis by purchase ” in the position of
all other janmis, but I believe the fact to be that the purchasers were the actual
kudians or kanakkars, so that the proposed recognition could not injure them unless
by their own act they have created a class of Intermediaries since the sale.

Such, then, are my crude views on the principal of Logan’s suggestions. T send
them to you for what they are worth, but were [ on the spot I should very likely
modify them materially in discussion with Logan himselt and others. They serve,
however, to indicate what I think the weak points in Logan’s scheme, and the lines on
which I think legislation on the subject should proceed. The object that he has in
view is, I think, certainly the right one. 1lis theory scems to me sound. Tt is rather
in the application of it that we differ, and I do so as I have said with the feeling that
if T could discuss the subject with him I should very probably see the need to modify
my own views. I think he has done excellent work in this investigation. There are
several minor matters on which you may wish to have my opinion and which I notice
below, but fixity of tenure based on limitation of demand for “ rent” seems to me the
cryving need throughout India to remedy the growing difficulties in conneetion with the
Jand. Our Madras ryotwary system secures this better than any other, but it contains
a weak point which also needs to be gaarded against in any application of proposals
for fixity of tenure with free right to dispose of interests. I think there should be a
limit below which sub-division of land should not be recoguised cither as regards State
revenue or landlord’s rent. .

Ereessive su-hdivision is fatal to improvement in cultivation and to the ereation of
a real landed interest; .and a limit should be imposed somewhere so as to allow of
¢ petit cnlture ” without creating a mob of pauper cottiers.

Logan’s proposals for the creation of what he desigvates « Sirear Kudigirrip u
seem to me very sound and desirable.

So also his proposuls to sccure recepts for payment by tenants whether of rent or
revenue. The provisions of our “ puttah regulation ” in connection with the permanent
settlement and later on our Landlord and Tenant Act have not proved effectual.

The last matter that I will notice now is the question of sites for places of public
worship and for burial grounds, and for these purposes I would most strongly urge
again on the Supreme Government the propricty and necessity of applying the 1)r1nciple
of the Act for the acquisition of land for public purposes.

You will doubtless know that the Madras Government urged this strongly on a
former occasion. though confidentially, and that the Supreme Government reje?;ted the
proposal without so far as 1 njmem.ber giving their reasows.

I confess that I cannot imagine them. If political danger be apprehended, I
believe that a far greater oue 1s to be feared from the existing and indefensible posit’ion
which is inequitable and unreasonable in the extreme.

I must ask your pardon for sending these very crude remarks on the interesting
subject of Logan's report. If they in any way contribute to help the discussion, I
shall be very glad. .

W. HUDLESTON.

From T. KUNII RAMEN NAIR, High Court Judge, Trivandrum, to the Chjef

Seeretary to Goverament, dated Trivandrum, 7th August 1883,

fal v . N .
dated 2nd March last, f‘)r>\:ardmg contidentially for my remarks a copy of Mr. Logan's
Leport en Malabar Land Tenure.

I bez respectfully to aknowledge receipt of the proceedings of Government,
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2. The repert, thoush the outeome of o s[uw'i:l\ comtuission, the real seope and
objects of which were not fully known to the public —a circumstanee tint may not
uureasouably be supposed to lave interfered to some extent at least with the free
production by the public of wli availuble evidence tow-hing upon questions refeered to
the commission—is nevertheless full of the most interesting details for all who desive
to master the ecarly Bistory of land tenures and tenanterizht o Madabar, and the
learned Special Commissioner has, apparently, devoted mueh learning, time and tronble
to armanging, ina systematie form, valuuble information regarding the precise position
and right of Lundlord and tenunts at the time of the British occupation of Malibur,
The subject 15 a complicated one admitting of @ good deal of controversy, It is far
from myv intention to enter into a minute or exhaustive disenssion en poiuts which
bave at best ouly an antiquarian and theoretical fnterest. Al that T oean venture to
do in the imited time at my disposal is to ke wfew veneral ohservations, and 1 shall
("Il«l(:&\'nllr to '10 N6 N lll’it'ﬂ}' KB puﬁ‘sil)l('. l"il'-Y, as l‘w_':n'dﬁ t]n' hi»tnril':nl matter, Ti ¢
learned Commissinner’s sheteh of the political organization of the State inanetent tunes
(with un cmperor or pernmal at the head, a number of subordinate ¢hiefs or rajahs
aud the six hundred navars cuihl who exercised some sort of supervision over TRULH
and below whom there are various other clisses known as Chern jennakars or small
hirt'm‘i«_:ht hw;l{rl‘.\') however frue it lni'_:m be s ;t}»[»liv'tl o the >!;~1!-~ ¢l thinws, moa
small part of the country at a very ancient period the bistory of which conevaled
amidst the fables and trithing detatls of sueh anerent works oo Keraloolpathi and Kerala
Mabalmya can now be but fuintly traced) cannot, if iy Binpressions are correet, be
applied to the whole distriet as at present constituted, nor could 1t he said with cortalhty
that the conditions ou which and was hell and the politieal oreanzatnion of the State
wias the swme at any one period throughout the disteien, and that the =re of thines in
the tirst cizht centuries of the Christian era cantinued witheot sub<tanial chanse
until the close of o bt eentury, To stercatype the conticuration of a soctety for all
tines to come Is an imposstbiaty, and 1t must be coneeded that even the Host Cootiner-
vative nations do chiinge, .

3. The domintou of Madabar wasg at a0 very carly poriod in the history of the
nation. shared by a multitnde of petty chicfs often in a state of warfare et
themselves, and the mode of Government and the land Taws in the several petty states
ditfered as widely from one another as the Government and laws in Eneland and
Bussia. The Arvan nunigrangs, amongst whom the pricstly cluss predoninated,
euce-eded early at least i South Malabar, where they ehiietly settled in bringing into
the meshes of their moral influence the petty ehiefs in whose hands the sceulae power
lav, awd they met with no ditficulty o asserting a supremacy on the bl That they
founded und conscerated temples to which Turge triaets of Tond were ot hied ws endow -
ments cantiot be denceds and thiat agreat part ot South Mabab oo ovenaned, tor o lone
time, uneder a Brahmea eontrol termed Anfachonvurton all the ot resaltinge froon it
mdieed the hicrarchy toauvite the toretzn prinees of the Ksbateio tibe termed pera-
mals or great wen, i~ alsoa faet deducible tron trditional sy imes haneded down trom
generation to weneration. Tt is turther an historieal faet that the pernmals did oot
exercise absolute sovercignty for long, hiovine earlv v bded t the Brdinan ead denoned
for an clective government, which contined the reioen of eack prrumal o crperor to
t'\\'\‘l\'t' vears. The Tocad teaditions) believed and aeetend upon by the pubize tor o bong
time, should wot be wholiy rejected as unrehable, and ey alao oot supp ottt the
view that the state of socrety and fanded  tenures in differont peris of the countiy
varied very much inanelent times as it even now dees i sonie plueess e Vet
ditterene m the nunners, customs and habits of the Novthern and Seutbern Malavas
Hes, which seom to have carly attracted the attention of 1 HEopr WL s on Mutubar,
notably i of Do Buehinam, who vicited the countiy ot the o i prant of the present
coentury uweder the orders of Lovd Cornwalits, can only be aecountod tor on the Sy
pq»itiull that t}u-)’ Wele >u}»ju-t to difterent soctal wnd imlil:«'.xl rule s,

3. The ‘l':lbl]oul (’r»]lnni\siuln-y-.s‘ ﬂlmmiq-_\' on the I'lill(‘i!l:xl _\[;‘]:I]“”v Iil!nl otiniroe,
jenmem ot wttiper and kanonc meat claim notiee, s Views e Poriat pounan
or birthiisht denoted an ottice of rank oricinally i the witt of poruead oy ‘};]»--"v-r\.
whiir thes kanom denoted an offien of [v]'ulwr!iun .u1~ S crvisten, o Ut s -

l)l")‘iU"L’ 2 IL\; ‘“"11) alter [l:l'\'lm'llt uf ('t‘l'dli“ fv us to (lhc'l'll _j"!.‘!lmlx.x.' ol Al ions ,:lul
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e 1 cervants (’f Vl]lﬂ_\”(' or tala, W(.‘]e, 1mn an.cl(‘l‘n t f t ’t) 1 : '

(mi nl‘llt l th‘ nlt ltl‘h ()(‘(‘:ll);lti()ll ()f A\Iﬂlilba l‘), dlStl‘llHl“}'l e : “ b ,t ¢ ,
owi 10 c ;I S oG 1l]l(| y etween the

the kanakkar or protector and the actual cultivator,

my view is that in ancient times 1t de-rotcrl the
. \{4]abar Brahmans or Numburies, though, at a later period, every
hereditury e>tate of Mala s { a bit of land came to be styled as janmi. The theory
proprictor or ;mll.‘t-r-}mlder (; ibv the learned Commissioner, does not, in my humble
of ** nv duminum,” prepeu e O() (o the statc of landed tenures in middle ages and
view, hold good with X.Cf.cfsnt“ tl(l)C rcéci\'ed notions and traditions of the country and
downwards. It 13 oppostd ? such carly writers as Major Walker, Mr. Rickarde,
to the weight of mnhorl‘t}‘ . . and a host of other writers who touched upon the
Licutenuuts W ard au‘d‘ &O:(],l:t ,of historical information and whose opinions, gleaned
question 111“1(1.011&1.11'): d30£ dirccted fowards settling & present and pending question,
from general inquiry, ! tee as to their correctness. The Commissioner’s new th.GOI‘ICS
jossess a peenliar guam..ll (xut Jecds, but with all respect I observe that the evidence
goem to he based upon g'nul'g ut [lced; is inconclusive, and that that furnished by the
the Illu..\t "ll.ll"_“(,“u;trued, leads to an opposite conclusion: Nothing can
early modern d.-w:l* 1’1“1)“'.3}“ of ownership to the soil than the expressions to be found
]“ul‘:‘ foreibly detine the 117 . jenm or attiper deeds of more than four or ﬁ\'c centuries
in these latter deeds and “It ““'3(1 the fact 1s conceded by the learned Commissioner
old vightly iutt‘l'l”“t“d'f l}m‘ dc’vds examined express with exaggerated foree the
who remarks fsome € )ﬁ] ment and of the acquisition of rights conveyed,” but it
Jeteness of the I‘(‘h"“lms llwved were simply nir attiper or * water centact birth-
_ ‘}ti Tltl),tctinl-iuﬁt to the soil.  Reliunce 1s placed in support of this
pieht © and not the u »;(1" and iﬁ‘ect of theterm nir attiper as used in old documents,
position uprn the "W‘i.]“”l’b‘p(, to submit that \\'ha}t these du'cumeuts really purport to
Lut with due d('fvrcnf.(_’l i sor. but nir and attiper, that is, water and attiper, the
convey 1s not the mwr “I,un’d of the two words atti—a row or ﬁle, and peru—lnrth
Jatter word which ]S'?‘f“ixiltl“r"‘llv that whicn produces a heap or pile and used techni-
or prduction, et ::r(.(r-lt(\ or absolute rights in the soil that centre in a fee simple
cally to denote tht_‘ ‘]'L\h'li(hl‘l to melpar, a word now ruthcr_ obsolete, but used 1n former
owner, in C()mmd;S[;:;ZH'I;C {enures, such as kanom, otti, &e., popularly supposed to
davs to denote SUROTEEE

Iv a right to the mere produce of land.
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idopt 10 11 In:ctvclt'lrl‘d" in a language may have a technical meaning by usage
The wer 31 such lo believe is the case with most of the terms

literal meamug \"“;f) b'llld a too literal rendering in one language of a
‘1 ancient dece :r;m‘e in another is apt to produce confusion, The
' r (Ivivcn term oOr exprcssio.n has aequired, can best be
Lish by usage du‘\lﬁt-unliu" of the public inferrable from their practices
athercd from the ;_:gxxt'n:'l;‘xrl 333311311 mind I bave come to the %-(Txlcllus.i<{11 thu.t attiper
ad precepts: and l,c:m ;!\ of land. The very forms and sy m yolisims ot‘ attiper
:i\rniﬁt-s frechold prop ~ oue in ancient days, afford best evidenee of t’h‘e fact that
- which were 1'_‘("}15 Larried with 1t an ubs.oluto. right in the soil.  The pmeﬁme
(oo atiiper oF ‘]N'ln‘limltlii:' the ouiright sale of atnp(;r n 7“m|e, pllat‘ces by ‘ttp]ens}:\lnvxl)o“lc;x‘l
whirh extsted u_t dul}u -n;l iy other Plu('es’ of m'v,tu put.m v at(. T, 1]11111le a \--‘ll)l" points
et of clol of eartile s to the coil on the surface as well as 1 the mmera 'wnuz'nh,
o the et thal the "lgl:ltw\,wl’ and it 1s also 1i)tvworthy }lmt iustum)1»1‘<-T;r1l‘ms four
was intended to he L.“. ance (all p‘.u‘tukulg of the nature ol mortgages) preliinmary to
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not, in themselves, constitute his tenure. The proverhial reluctanee of Mualubar
Janmis to part with the jenmom right did not arise from any conseionsness of the
vilue of the empty title of Janmi, but from a deep-rooted convietion that to part with
tuil dominion over Junds, constituting their hereditary estate, is a sin, the precept
“rot to sell Iind 7' being carly imparted into the minds of ey ery youth for the purpose
of preventing the disruption of ancient tamily extates.

S, It may alro not be out of place to observe that the fact of the existence of
private property in land in Malabar and Canara is constantly referred to by the carly
British adninistraters of Southern Tndia in the course of their discussiom of the
merits of the semindary and ryotwary systems of revenue settlements, and that the
Colcensus of opinien on this point among the early commissioners and other Enulish
observers is remarkable, Theopinion in favor of janmi's elaim to absolute ownershnp
formed by local English officers of the day having extensive meaus of knowledee as
to how the matter then stood, is entitled to great weight and should ot be lighitly
dizearded, and it is also worthy of remmrk that these OplLiohs Were

: l ! In-rsi.\tvn!]_\' Ialn-
tamed, notwiths

tanding the warnings of the Court of Diteetors who scem to Laye heen
led awuy at ore tine by the adea that Tand in Malabar conld not but he the abeolute
projperiy of the Nv\\-l‘rigll. Another cireumstanee which adds value to the impn-.~.~i«»u
torie ] by the carly commissioners is that the native officials of the Jday wiio, us Larce
holders of land on kanom, were interested in pnoring the pretensions of their
Superior Jatmis quictly aequicsced insucll pretensions, and it ois inconecivable that
1f the view tuken by the carly British authoritios wius 1ot subs tantially in aceordanee
with popular foeling, that those who are west interested in dixelosing the fuct should
unite i a <-nuspirm-y to conceal 10 Some of the Hindu Lanamkars of the day were,
i pont of cducation and wordly knowledee, far superiir to the !

ignur;mt. indole nt
aud Ligoted junmis, and their silence at the tme is siniticant,

9. With respect to the origin of hanwm tenure, wy huble view 1= that the word
kanam, whatever its original weaning, has o seeondiry eaning, el that is Cmoney
wvested or deposited,”™ and it is o this secondary sense that the word i< used in all
early modern documents, T he phrase Kanam ttuha (e w0 o) s popularly stll
undderstoud as sienifyving the waking of deposit as ~ecurity tor the petforuanee of
un act or oblivation. For fustanee, when pagoda servants are entertained tiey ke a
deposit as security for due performance of services, which is styvled s Kavaka kanam
or serviee kanam, and the money given at the tine of marriage amones fow

rastes asa
token or security for the future good behaviour of the

coupde s styled penkanam,

10, The present ceneration of kanmmkars are all partics whose 1

l“\M'\\i«vlL m
ninctv-nine out of o hundeed cases, may he traeed

to i expross wrant of the junmi,
thuuga al soie Very remote prried, and these crants or hanann decds attord hest
evidence that the Junaits were treated as allodil proprictors and the hanamhars their
lessees, aulthough, perhaps, 0 some cases permanent. The very torm pattolaharanam,
ebbuya pattola and oyavu ottiy by which the ancient kanam deeds were designated,
nuport 1ts real chiaracter as a lease. The relation of the Janun and Bis lessee was, at
an early period, when the society was inoa backwird state, ciminently fewlal, The
navars who, i Malubar, wssumed the vole of warriors and who were aleo tle real
cultivators of the soil, the other inferior ciastes being stply theiv slaves or l;xlmrvrs'
renderved valusble militiey seevices to the junmis, and the principle then governing the
reluation between them and the janmis was it protection trom dungers ineidental
to lawlessness und to the supremacy of might over right,  The HUVIArs Were conse-
quently allowed to hold Tands on very favorable terws and at o moderde rent, but, s
times clunged and law and order hecame supreme, the governinge prineipal hecame
one of pwlmi:lry mterest. and peopie began to contirm the most common truns=uctions
regardinge Land }»}’ writhen agrecinents.  Evidence of this fuet 1s furnished },)' the
nature and tenor of wuelent deeds in use in Malabar, of which there are seyeral

lxiu-iu
bestdes the jenmom awd Kanam deeds.

11 It has been truly suid by an carly European weiter that = in no ¢
worl»l 18 the Lature of the .\[»m'ivn‘ of pl‘upvl't_\’ hetter understoed thut 1n
its rights more tenacious]y maintaned.”™ Tt nav be that in Malabar, a. Fow L,

covided property n Lind existad ata remote tme, but that stise o sl 0o g

onutry o the
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gince passed away, and thore had been a slow but sure extension of the landlord’s
property and destruetion of independent rights in the tenant.

12. The active progress in socicty, the power wielded by janmis anld tlhet hlelp](f)ss
state of tenants in Mulabar in bygone days, tended more and more t?_ al)so u et an Lt
property 1 the large landowners, to the destruction of. propfleta’r{ nlg?r its 1n (?néuiss
who luve now for ages been accustomed to look upon janmis as ‘; soldtez1 pro_p?%o o
It suited the jaumis of the period, .when no great cmr}ptet;tl‘un or tf_m ex(lls e), to
allow the land to remain in possession of the: same family 'oxdgenefla 1(t>n fap gene
ations together, but such possession was permissive and not independent of janmis.

13. While on this point I may be pon}lifted to remark ﬂ_mt _tlle}re Wasi i‘gt Né)rt.h
Malabar, no such tenure as kanam at least in the sense 1n which 1t vslas 111{1‘1( '015 (t)? n
South Mulabar, and that there is a well-marked distinetion betwoenvt 1e iilnall{l dcnure
of North and South which the early writers and superior courts have overlooked.

J4. The North Malabar kanams are really mortgages, while the Sdo‘,lth I\llagabaz
kanam partakes mostly of the nature of a lease, the kanam an?czllllllt '{) V(tinfeﬁ 0111t1p
received simply as a seeurity for the punctual payment of rent, gnt’ 1;151 and-like Suthl-
-ation.  The rent reserved in anth A\.luhxbar kanam 1s a 51‘11? 1?1 1a sim,l ?;16)(&6(:
tenant has implied authority to effect improvements. It 1s1a both e 1cus {)n ! North'
focs at the time of the first grant 'am‘l of renewals. On t}e other 1:1}(1}(, rth
Malabar most of these incidents .mdx'cutl\'e of a lease are wanting 111)1 1e1 gﬁse 0 \
kanam tenure.  There the transaction 1s regarded s oue between lender an‘( CE{IO.WL(I,‘{
and the land demised in security for the loar}. Generally ther}e 18 1}0 tp'map;l or vrrl;a:l
rent reserved and there is no 1)01‘10(11‘(3:11 granting of .renewal or the cy.}z;lc 1(;11/(;)1 r:;;esent
fees. and the kanamkar 1s not at hberty.to e'ﬂ(.l.ct 1.mpr0\:en1en‘t§ wit o;lts a((aniu" Aas
of the janmi.  The non-recognition of this distinction b)hsupq ior C})umo;'tr*ao-eso,has
thev do, on the supposition th.at. :all kanam I.)artulfeslof t e uatur:eilfin or zat ’tbeir
been productive of some mischief in that the .]amm‘s, 1;)“ ﬁ:fc.r 'un”w dec%@e fm]- redm;] r
kanam tenants, were obliged to go thrm{gh.the form o h0 zumAnt,..s a : 1ixnitqtion 1;”1:,
tion as the only safe mode of saving their rights frorp the opfr:x »10n ? . f o Same,
Thev were afraid that if the land be allowed to continue mlt .151 lgf)ssc§§10;}ti)‘ he sam
family for more than sixty vears under the ol'l‘gmal glrapt,yt l(‘ltl (%ilfllmlaz 1 (i‘i‘n(ilgmcei
barred, notwithstanding that the tenants continued to 11>a) ‘_rajnd a : ‘lﬂmf."/’_’ £1L-md~ Zi(m 1
are not wanting in which some janmis .have'been deprive 01 lﬁl dg‘a i ?hy
because they let the kanam tenants cpntmuc in possession 1n the ole 1]]1;‘7(:5.}) ‘te
South Malubar kanams had, from the first, been treated and fle(?d upog y te c?utlhz
as a lease, which it really 1s, possession for even tho.usn_n()ld}te]al\s]‘onu 1%’241;“1(; the
tenant with payment of r.ont \.vould not have prejudice he am} or] . 1, e
of the tenant being, in the eye of the la.w., possession of the lanc oi‘(, an
the tenants would also not have to complain of the injustice z:xlladed t}o by t\hef oaf*ned
' issioner of the arrears of rent for many years being, in the absence of proper
¢ mm]nii for payvment deducted by the courts from the kanam amount. Only three
N are 1:(?00\'01’,211)10 under a lecase.

possossinn

years’ rent ' i}

15. The explanation of the fhﬁcrence between North Malabar and South Malabar

o 35 prohably to be found in the fact that the perumals or emperors, as we are
teure, 13 17 11 them, did never extend their dominion over a considerable part of
)}de to . 1:1 tilC sacredotal Brahmans who monopolized the great bulk of land
North .\[ulﬂblﬁll ,afl lid also not succeed in settling there in large nwnbers and exercis-
in South Ml )"nﬂ(uen;eLover the sturdy inhabitants of the north, the only Brahman
ng any .‘Jl‘oatl 1“1  first settled in that part of the country having been compelled to
family of ”"\'t[% N l;(,lkkqmvam system of inheritance. As a conscquence the North
adopt the ar;{ \‘vith‘ p&lsnnt proprictors, and every ancient family, however poor in
M“l“"“‘{ 3}):11{11;211 boast at least of a perambu or garden in respect of which they

reumstances, ¢ .

fxlcl(;‘ll pay Lo rent to any Superior. +is said ther besides the j i

16 Now to revert to th.e l'nstoneal matter, 1t 1s said there Wl,fe esides t m janmi

Lanamlkar a third and distinet class who actually mltwatqd the soil and pusses;‘ed
and kanamlk: . st<, and that the right of the latter has been “gnored, but such a view
l‘emlmllfl}llt ;ukt\l;f}:q{ ii:tlo we know of the ancient state of s ciety in Malabar. The
ix opposes J:?rumz;s and other inferior classes, represented as the original planters

mvuvas, ol
L2200\ ] 17
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and irtigators of Lanl, were, in aneient times, little better than slaves | were not even
at liberty to come in clise contact with their superiors, their very presence being
considered by the higher castes as producing pollution, and 1t 1= uot too much to say
that it would have been considered treason in these peaple to assert any right on the
land, much less an equal right with the jonmi and kanamkars—the sacredotal Brahe-
man and the gruasi milirary navars. It 15 doubtfal if unything more than mere pite
tance in the shape of wages for Iibor wus given to these people, and it is notewaorthy
that cherumas are known by the name of vallivalars, e receivers of wages. The
nayvars and other castes inferior to Brahimans but superior to shive eastes, constituted
in ancient times the geeat bulk of a tual eultivators of the Jand which they held on
various tenures, such as otti; kanom, knvikanam, and pattam, and these actual enlti-
vators, who, as already observed, were of great use to the landlords in defonding
their person and property, were probably treated with great consideration and were
never ejected from their holdings, but that every slave was treated with equal eon-
sideration and conceded substantial interests in the =oily is a proposition which
cannot for a moment be mamtained. The treatment still meted out by their betters
to these low caste people in the interior where they are to be found inan unsophis-
ticated state, and the great intluence the so-called superior castes exercised until very
lately over the so-called low castemen, and the fuet that the Malabar branch of Arvan
race was proverbially the most intolerant towards their infertors as the ancient customs
and manners of the people sutticiently show, are all against the supposition that the
low castes were allowed equul shares of produce in days gone by, and it is ulso very
doubtful if these low custe people ever cultivated lund in ancient days on their own
accouut,

17. Shortly stated my views are these :—There were, in former days, that is
after the cichithor ninth century of the Chiristian era, only two principal elisses of land-
holders substuntinllyanterested in the sl vizg 1. jemm or attiper holder, and 2] kanam-
karew or patumkaren.  In South Malabar the janmis consisted of 10 the rajubis or
other representutives of the petty chiefs, and 2, the Malubar Brabmans and devasans,
and the kanamkars consisted of navars and other kindred races. In North Malabar
(and probubly in few places in South Malabar where owing to local clreumstances the
Maulabar Brahmans had not guceeeded in establishing their influence and supremacy ),
the great bulk of the janmis consisted of the representatives of the original villiwe
communities, with here und there, a rajah or other chicf who owned demesne Lands, and
the pattamkars consisted of the former dependents of rajabs and petty chiefs who hold
land of their masters or lords. The great Namburt houses of South Mulabar—adhinu-
mars or lords of cight houses —as well s the rajabis, ehietsand devasams never cultivated
lands on their own account, and contented themselves for a long time with collectine
rent, caleulated tnsome places at one-titth and at othersat one-third of the gross l"""l“"':
but the tuferior junmis or representatives of the village communitios whose possessions
are very limited. not being more than a few acres, generally cultivated lund on theie
own account 1n the <aime way as the Kanakarens of Scuth and patakarens of North did
appropriating to themselves the whole produce. The envuvans were simply l;l},,.r,A,-:;
who assisted the farmers or Landlords incimproving their estates; especiad v gurdens
and cherumas were slives who fulored o wet Tunds, These two were treated s part
of the domestic estublizhment of the farmers ot the country and received waees for
1ihor until the advent of the Portaguese and other European settlers, when the [‘w.\itinn
of the enyuvans of the sea coust towns improved constderably and there were founded
here and there a few familiex which aequired land for farming purposes on their own
aceount, The number of thesey however, was not at any time very large, and the
great bude, especialiy an the mtertor, remained as depondents and lorers of (e
ancient farmers of the country, The old sentiments of respect which the tiens o
envuvans hal for therr superiors—the navars, and those entertained by nivars for
nambuaris are now owing principally to the prevalence of new ndeas of inu].-p,‘,“,j,,m R
and of fitness of thinws heeoming things of the past. Henee the relation between .
twg«-l;tss‘cs I3 ot in some }:I;uw'.\ all Uit one coudd wish, and the terior caste Hindus,
suddenly ratsed to the position of free and independent eitizense probably condders
thev hid been left out in the cold. Tt is; however, doubtful if they woere evir iy fuetoer
pusitivi thun now.  The coudition of an average Malabar tenant i~ wuch et or than
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ot of the Eastern Coast, and the position of the ancient laborers

. ‘oical Yy ) . AR
that of 2 t¥p | become farmers would compare favorably with their position in

who are trying to
former days.

18. I pass on to chapter IV which calls for bp}t fcx.vv furth?r 'ol?ser'vations, and

. <o avory word of what the learned Commissioners says as regards the
here I may endorse every A and their conditi I ventur hink
; unely cultivators of Chirakal taluk and their condition. 1 venture to thin

punam er julls | officers would but interest themselves in the welfare of these poor
that 1f dn')su‘um\ll 0 aftcrwards Sir William) Robinson is reported to have done while
cultivators 25 ¢ E:l(lc'ct(>r of Malabar at Iulghat where he succeeded in prevailing
Head ‘.\55.1::11111}‘ to grant permanent or long leases to the cultivators of barren jungles
upon the ]“"mf' (zovri‘ch paddy fields) much improvement in the condition of North
(now converte 8 Jtivators may be expected.  The junmis of North Mulabar, where
Malabar puua{";‘tiun‘iq lurgely carried on, are not as a class stubborn or unamenable
the punam N(ll ‘ ~‘oauld uthoucs take any steps when it is once clearly demonstrated that
to rf:(zlll)’s 3\2011‘1‘(1, in the long run, conduce to their own benefit.
such ste :

19. Tt must also be conceded that the system of rack-renting paddy lands now

. .t tuluks of Malabar and that customary rates which in Malabar as else-

revails 1t 17 1 L .t in former times are not nowadays adhcred to.  The present
where regulated lnuhf result in the serious and progressive impoverishment of the
gystem must, 0o < (l)iﬂic;llf\’ in remedying the cvil without unduly infringing private
soil, but }!ww l?'( . who take lands on rack-rent are, however, the ancient laborers
rights. The Panl;;itioll is comparatively bettered by cultivating lands on their own

) . ‘hose . . " . .
and bldwstl“ 11 than on aceount of their former masters, and it would be a pity if any
. er { ¢ v
account rati

lone to discourage the attempt of these men to lead an independent life.
. . - 5] R . . . .
thing 13 nOW ¢ lition as cultivators 1s much better than what it was as simple

MTheir present cone

Jaburers, hough, of 20015 e .

cts have done much to improve the position of garden cultivators by

20. The C()U‘ Jary law for payment of compensation to tenants to its fullest

g the :ul\,tl?;zm is necessary to enable the courts to do complete justice by
l Icf‘:]ﬁ ‘murkCt value, irrespeetive of ancient custom.

00, (b) The large number of eviction suits can hardly be taken with any

N to truth as criterion of thg oppressive mmpatience of Janmis te eject.
approximation 10 L tion suits’’ are not actions of cjectment, pure and simple, but are
Most of these ™ L‘l(i'\, correct) actions brought to try questions of conflicting title, the
(it my l}“l"‘fﬂ““,. «ws being the admitting defendant and the rival claimant to the
tenant in most (lt(xl (.(,ntt%ding defendant.  The number of minor junmis or peasant
janmom mlf:’ tlh:.i ' The boundaries of their small holdings have not at any time
proprietors 13 4 }D»t:mcd Dy proper survey. The disputes regarding boundaries and
been accurately de ‘reasing day by day, and the favorite-mode of bringing such

- increasing
i . eonsequently, merecasilis ) ' .
title zm,-f( un>‘131:1dic.xt§i2m before courts is an action for resumption of the land.
disputes 101 ac B

91, The compl

it is not still what is should be.

enforel
extent, a
awardmg the

aints of social tyranny on the part of a few petty chiefs and nam-

.- . Dich allusion 18 made 1n section 2, 1%, to my own knowledge, well
buri janmis to WhIC ¢ wanting instances in which poor families have been ruined
founded. There :}ro ,I.we‘1 acts (3 petty chiefs and janmis. EKxcommunications and
as 1t were hy these ;}1119 day in some taluks, espceially in Chirakal in North Malabar,
fines ave the ‘cn‘d.or 21 th Malabar, and these proceedings on the part of these chiefs
and Valuvanid mosou Oﬁtcome of petty jealousy. The evil is increasing day by

ases, the of happiness to the people in general if the District

1 ost ¢
are, m 1 1d be a source

i“ v"‘ ‘:”H"i l \ N 1] bv a nOtiﬁCdtiOH iﬂ t]le ‘Stl .[C Guzctte, warn t} e ] X ' Jera
ris s wollid. l)[ t

 the conseqUEnTO of their C.ODd.“Ct’ a‘_’dvmake it pliin that their unwarrant-
d )1“11”’31'.‘\1'; no(t Le allowed to pass with impunity.
e fourded is the complaint on the score of the exaction o1 exces-
2 S 'm“"itcs by some superior janmi, and it is the greatest source of
nd exerbia Pm'(ml- ors of the country. The system of demanding exorbitant
i 1311;1 orant or renewal of kanams in South Malabur and patom
N tune‘ti‘qums in North Malabar, has, more than anything clse, led
e hyl r{ljalll . uugu(}lt\ixLx1p<)\‘01'ishment of the peasantry of the country. The evil is
to the iwlebiedness

give u
g]‘i('\ anee
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sproading far and wideo and any legislution havice for its obhjoet the reanlution of
res ot teesand other daes pavable to the superior Jammis wousd, Tventure to think.
be aostepin the vight direction. The Government assessment on Lands in somwe
villuges 1s also unduly Ligh, wnd the notion that Malabar is a rich country has led to
lwposition of laree local and municipal cesses which have ultmately to be made
goud out of the scanty protits of tenants,

23, T have but little to say us to chapter Voo except to express my generul
coneurrence i what is therein stated rogarding the general charecter of tie priveipal
Jumas and their azents. The tenants also are not blameless, and they try thear
utniest to ovace payment of rents at the proper place and seusa.

=4 The dnerease of litadion, alluded to in chapter V1 s due to several eanses,
the utcertainty of boundaries of small holdings, the complex puture of the land
tenures, the lznoranee and bizotry of Junmmis, and the spivit ot e endenee whieh
has recently taken hold of interior elusses of farmiers, and lust but oot the least, the

g

love of littration tor its own sake entertained by both the Landiord afid Gt classes
i ~eme anshoms, 16 this inerease continues as there s CVERY reason to suppose it
will, the present number of munsifs will have to be necessartly raised, but cven
unlider present clreumstances an inerease in the number and o deerease in the area
of the himits of the territorial jurisdiction assigned to cach mnnsit are called for.
The munsit may then be expected to conducet personadly Toeal Tnvestications in iport -
ant cuses of dispute regurding value of fmprovements, and a correct and ~atistactory
deciston in such casex cannot be come to without prrsoual inspection of Lands,

240 The deteated suitors who mostly tlocked to the Commissioner can, of
course, not be expected to speak in praise of “the courts, but any tmpartial ohserver
of cvents i Muabar must adint that under the divection and superintendence of able
aid sympathetie: District Judges of the stamp of Messes, Holloway, Sharpe and
Wigram, the Mulaar Courts bave improved very much within the List twentyive
vears ated the learned Commissioner whose experienee of Malibar s creat, and who
has also done much to improve the departiients wnder his charge, has, it s salistactory
to pote, borne testimony to the general eticieney of the native subordinate courta,

=50 Notwithstunding that the Malabar Courts, unlihe the Courts on the st
Coast. have inca large pereentage of cases, to fix value on nuprovements male by
actual holiers of Tands, Lirge dnd small, no etficient staff of men COmMpPetent to iasseag
thee value have Witherto been entertained by Government who derives Larere roeyenue
from Micubar htication, The entertainment on tixed saliarice of experienced wen as
C~)111:11i>-itlln'l’.~ for \':l‘ﬂlim.: illlpl'n\'(‘lllt'niﬁ \\'i“, l ln‘]iv\". Lo }'l'w!lit'Ii\'t' of mueh comd,
A better cluss of men van then be emploved whivh, Lowever, is 1ot now possible,
The tueome being precarious ad small, no cducatod men of real experienie and
mtelligeuce are found willing to undertake ordinary commnissions tor valuite fproyes
ments,

26. I would further beg leave to suggest that the munsifs be crmpowered to deeide
disputes relating to the value of nnprovements with the aid of assessors to be selected
frow the principal inhabitauts of the amshom where the luad is situate,

27, Some experieneed officials, for whose Opinion ho one ean entertain greater
respect thun myself, attribute the oceasional Moplah outhreaks in Maliddar to worarian
discontent, but opinton on the point of the general public 1= divided. T believe [
simply echio the opinion of the non-ofticial public who have great means of knowledee
on the subject when I osay it is hardly tair to hold that the oppresston of  Hinduy
jaumis 13 at the bottom ot these outbreaks.  The fanaticism amd restless femper of
the tenorunt Moplahs in ¢he futerior of the country ure well-known tacts observed eyven
by Buropean visitors at the commencenient of the present ceuturye Their tengper,
morals and iy ilization have not improved muek, and ocensional chullitions of Lusdirectod
religious zeal wiil be witnessed even while they arve brought under the hest st
cousiderate junmis, not of their own religion. The cducation is eradually bt Qow |y
workinzs a chiunge for the betier in the ideas of Mulvi:xhs of towns. but the yenns c;l'
education have not heen avadled of by the masses, and the establisbnent of o Tew oo
elomentury Mopluh schools in the mterior = bty desnabies For e preseit,

tuo wmeasures recomitiended by the learued Commnissioner t scetons £as 10 500 01 the
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report are well calculated to effect the end in view, that is to check the growth of
evils resulting from religious fanaticism.

28, The other proposals and suggestions contained in chapter VII remain to be
noticed. The first and foremost of these is the proposal for the creatiou of a new
statutory tenure under which there is to be no power of evietion so long as the rent is
paid such rent being fixed according to the supposed ancient custom at two-thirds of

y © . b . .
the average annual net produce of the holding at the time of entry.

29, The proposed tenure introduces a new element into the a.grlcultural laws of
the country, alrealdy too complex, and we have not the least experience to show how
« 2 v .
this provision would work in Mualabar.

30. Further, it would, instead of improving the position of non-capitalist tenant
as hoped for, will, in the majority of cascs, tend to their poverty and ruu'].v Most of
the jaumis will, I am pretty sure, avail themselves of the option to be given by the
law, of resuming the management and cultivation of paddy _land§. -When 1trls once
known by the present generation of wary and speculative janmis t.hat the moment
thev let a terant into possession for the purposes of cultivation (which so far as the
rice lands are concerned can be earried out at no great expense a‘ud trouble) u rlgllt, of
permanent occupaney acerues to the tenant by mere eperation 0)1 la\\:, they will, true
to their nature, try as best as lies in their power to avold the effect of such a law, and
scrupulously keep the land in their own possession, some of tho'm carrying on (:u}t{\ a-
tion by means of Lired labor, and others by means of agents.  To cvade the provisions
of the law all that is needed is a little hypoerisy. A landl.ord has only to authorize
another to cultivate the land as his agent and on his behalf instead of letting the land
on verumpattam as hitherto.  The fertile brains of fac-lofwns of the principal Malabar
janmis will be at no loss for this and many other devices, the effect of all of which will
be to render the position of the existing classes of tenants far worse than at present.
In a country like Malabar, where the great majority pf the mtdglle ax.ld lower classgs
are (*ulti\'ntiug tenants, the consequence of a ,comb‘matwn among janmis 1_10t to let thetr
lands, can be better imagined than descn"bcd. The clu_ss u_f tonfzmts will, on the one
hand, be rendered hopelessly poor and destitute, and cultivation will, 01.1‘the othver h?“‘_lv
not prosper very witich in the hands of 1ncx1‘Jer1cncod 'zlg(,\l-lts of janmis. Anv\. benefit
that may be suppesed to acerue by reason of the cultivation of land passing into the
hands of men with money, is more than counterbalanced by the misery the measure
must cause to the thousands who now till the soil on their own account and constitute
the backboue of the nation, and it is, to say the least of it, unjust to attempt to
improve agriculture by depriving the present generation of cultivators of tbhlou'
independent means of livelihood.  Supposing the janmis are gracious ‘and 1pﬁ1 ic-
spirited enongh to let the la.nd to old ten‘zmts, the majority of th.e lessees or purchasers
of the new tenant right 'WIH have to tind money by borrowing _fur the purpose of
paying at once the premium to the landlords who are s1l1re to’hx ~t'hf au:pun.t at a
high rate, as they now-do in the case of reuewgl i:'c)es, apd t.l?l‘ien(ll)nt rig it will, in the
long run, have to be sold to S&tlsf}’ the creditors qlann. ‘he boon intended to be
conferred upon the tenant 1s therefore at pest questionable, and 1 do not m‘\"svlf see
why an innovation, which, in all probability, will be looked upon with disfavor by
both the landlord and tenants alike, should be introduced.

31. In case the Government approve of the proposed measure, I would humbly
cuccest that its operation be, in the first instance, 1'cst?1ctcd to a s;nall portion of the
di;;i(»t to be selected by thg Collector of tlle district with the previous sanet_luu of the
local Government, This will cnable the Government to sec by. actual experience how
1'1),(0‘11.1\:; works, and the law can then be gradually introduced in other portions of the
district, if considered expedlel{t. .

32. The proposal regarding the formation of a cluss of small' gardeners by
conferring a right of occupancy upon holders uqder vaerument cowle has much to
recommend it. It serves the double purpose of mcreasing the public revenue by the
reclamation of waste lands, and bettering the condition of many a laborer for whose
Jabor and industry there is at present no scope.

33 The Malavali laborer, unlike his brother of the E.as_t Coast, doe§ not easily take
to emigration to foreigu countrics in quest of work, aud it is very desirable that every
o

18
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inducement eonsistently with the muintenanee of the right= of the other classes should
be held out to the luborers to settle peaceably 1 Maldars The present rule, |
believe, is not to grant the cowle to a third party unless and untd the i declines
to take up the waste land for cultivation, and it this rule is maintained, and the tinity
of tennre attached to every cowle for small Boldines as proposed. the interferenee of
the State with vested riguts would be redueed to o winimum, and the Janmis, who at
present own large tracts of unremunerative waste land, would wot teel mneh an
arratigenient which, tn the lone ran, would benetit them by inereastug ther rent rolls,
The gavden cuitivation, uulike the cultivation of rice Lo is. Fesuares catistant eare and
attention, ated Lo supertor Janmt woald care to tuke suen eultivation in his own bt s,
and any messure huving for its objeet the fixity of tenure to el hvators of gardens 13
unlikely to cause w plespread diseontent wmone the Janmisg anl wnl ot the sume
time, tewd to Lenetit the industrious tenant and make Lim an medependent

ot As to the proposud recarding rent receipts, all that T hiove to say s that 0t s
on the wheleo o beneticial nicasirey 11 applicd 1o the prioeipal s bl say,
100 pivees o land and upwards, whoalone are in o position to keep the hooks regularly.
The country, Lowever, abounds with peasant proprictors, and it the Tow 15 1o be Ledd
appiie e to tiem too, 1t would be teltasa b wdship. To theuy 1tis very imeony enent
to keen such books and receipt. Nowadavs o prece of vl swiflees 1o their
r(-«'t}i[:[.\ but in the event of the Irl'u[uhw[ Low lwin:_: extended to then (fn'} will hve
to lucur eXpelises Tor the pllrrhu*v ol s!:ltinm'l"\' and for the n-mlrz-».\ et b lv“.pnl‘.‘ll‘.\'
writer, the majority being hadt educated, [ am afeed that the privibece wiven to the
tenant of depositing the reat in money in the revenue treasuries i the event 1y of
e tewant being unable to ol recelpt from co-pareeniers, and (2 o the event of
Wis ertertaining w docd b dispute as to who ts entithed to reecive the oot i cpen to
great abuses The t-disposed or recusant tenants woudd tind ek scape Lo aouhiting
the richt of the Laellords belonsine .\l:n'nm;zl\k:xt::);x:n tarawa i~ wWith s overal
metinbers, wel it wil enable the temmt to put the manisers or s er of *raw il
to tniaense trouble ol loss by professing nnneeessa v denbts o Re

4 e othieo s e,

furtiver, wot tos proper places where rent under such coreimnstan s i~ fo be degesited,
They conot tuadly wipedicate upon the vight to receive rente, e o Pt stondid

be made o the nearest conrt which should be autherized o wipedie e sionn ey

upon ter clalm to rent inosuch cases, The provistos ot the u:‘elfl::(l'} Lew contiited 1n
the Civil Procedure Code relatine to mter-plewder suits et the cases ot Aoged o
doudbras o the persons entithad toreceive money or properiyv, ated aospecial Lo an thee
sub et soets to be unbeeessary. There 1<) however, 1o chjecteonr o rent ey
dwlunitml o tie Learest revenue office inocuses where the Lovaeor s rotuse to woeept
the rent,

pO The prope sl ormization of @ body of prctit et g 0l prelnninary
work proparatory to che Shins of @0 st o court is ot of bl Nl v, NG
doubt there is cotsuderadie truth in the deseription civen of the naschict by the
so-catled  Low :tgv“(*,” but the (“f“('ll“_\' In tu el o body of othoione jrrs fle"Xi; 1~ to
discharge these functions of wolicitors without the richt T provctise an o conrtss Those
who are ll\lxlliﬁwl k»)’ thetr education atd talents Gy d i:rfiv'r T Ue sty on well
hardly condescend to do this work, which, i the prosent Sbee ot die e ot
he very Ijr'mllnt'l'ilili‘-‘v. There is no ]“_:l)ﬂl‘ill‘,r the tact thd the xj‘vn'\' b i ouders
are not s position to employ o doable aweney tor ' :
work—u body of attorneys, and a ]»m])‘ of vakils.

Tratise T o1 thaer Lozl

>

56. The proposal recarding the Togishdive rocosnition in Malad e o1 thae. BT
of testumentary disposition of self-acqrire L property sectns ta b Baappdy coteeived
and it unlonbtediy cobioes the views of the heg intorneed aned weost telizent of ”n‘s
Malavalis. N\ deciston of the Muadras Hich Court

A Hus upso U the prevaient notion oy
“‘hluh p.-nMu }mv.'.-, fn!' HA 1(»[1:_: 1”“,»’ in'vn il"““L:, n:um'l\. that the )11114'\‘“1\' 1”\“

other Hindus, buve the power of disposing of tieir sell=equisiviens by wilis,

‘ 37. The prnu:x}.lv un(l'-r.l_\'lng.thg recocnition of Iinla wils weteraliy ie
waat it can alicnate during his Lfetime, b iy he }n-rm.frwi to dis e of Ty o
whlo and e tact the testamentary power hus adwivs been constderad oo NIRTISTeT

S . ¢ . e X . \ . B )
will it pewer ol dilenation. Fiuat “l('“(}u'(' ol w0 Mot tar owied Cali waletate Lis
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o . ‘< lifetime is undoubted law, and I fail to see why he
S(’”.Mqul"'l:-nm‘nsofd l:;xl;lng: }})l;b ah(fleeed to take effect after his death. The High gqurt
cannot “‘\‘I)UT? alluded to has, however, tended to create uncertointy on the point,
decimton a_»(ﬁtﬂ‘.t the Legislature should step in to remove the uncertainty. If the
and it1s we ‘ l? farv (ii:i)osition is beneficial in any country, it is emphatically so in

ower of t«\st.um'u : an who has not made any disposition of his property in favor of his
M':;*hlm.f “}-};rir: Ill ’1]::13 to die under the painful consciousness that they are thereafter
wife and chudre ;

to be utter strangers to the fruits of his labor and industry.
o be utter straug

oive one-third of a man’s self-acquired propert
38. As regards ‘the (I,)froﬁ?:a(llvti?]; intestate, I may say that thé1 opinicl))n gf thyt;
to his _children 11}' 10‘]5:1- ublic will be found to be in favor of some such provision
majority of the M a,{fe I;)lud children. The customs of Nanjenad Vellalers, alluded
being made for tfhen";h a precedent, if one is wanting, and there is also the long
to in the reporty uf\'-,rth Malabar, which, as recently pointed out by the Madras
iding custom of ',(f »'s wife being maintained in his lifetime at the expense of
‘,‘I:mlt.s, I U(l)l\:' a great sti”r in the mind$ of educated men of Malabar in
.1.“,1':1} \lfa:‘lumakkimyam. W'hol}y to ch'ange it, as udvogatcd b.y some,
regard to the law X -;t the present state of society. First of. all., there 1s cgnmderable
is quite 11}*“}‘0‘1“‘_1.1 » out the change; and, secondly, even if it be practicable, the
ditliculty 10 "“”}U{;,dv of the people are not prepared for it.  Moreover, the Maru-
minds of the great b jeritance, in spite of its unsuitability to the requirements of a
makkatayam k¥ of 111 s wh’en considered solely in its socio-political aspects, an
(‘”ll]mtwn’lz‘t’cuds to keep tarawad property intact, preserves from dimi-
fduence and respectability of ancient families, and conduces to
. - < and to a spirit of self-reliance on the part of junior memjbgrs, but
Jieity of habits and there is no denying the fact that some of its provisions are
t 1l thc;e,«l resent age. The best way of satisfying the demands of
e tlo Iegalize the award of a suf’ﬁ(}_ient allowance out of the
hildren, if the lstter ave left without adequate means of
In other words, what I 'woul'd humbly suggest iy that, on the death of
maintenance. Aking adequate provision for his children, the lzaw should come in to
a man without nmkulf:atiw deceased’s estate, an allowance for .m_mutenance, fixed w1.th
give the luttotri- Ultlit(:‘ut of the deceased’s cstate and the position of the deccased in
reference to the >

socletv.

stal
Hich Court. p
the tarawad.

Jrogressive ¢1VHIZ
admirable institution.
nution the wealthy 10

simp

n(,t\\'ithr‘l:illdlllg a

(‘.ppusvd to the sz.omus'({l o
modern civilization wl o ,C
Jeecased's property to his

I believe, touched upon ‘the salient points in the report.

his letter, T beg to be permitted to bring prominently

Yefor S farther proposals which will, I hope, have the effect of removing the
ward ¢ woTur . r.labar (—

forw d“gl".:‘ 4](("”‘i(“l Jiscontent in Malabar

causes job dee

50, 1 have now. a3

. Y et
o concluding. however,

helding directly as janmis on otti, kanam and kuyikanam tenures

or garden lands of small extent (say, two or three acres)
“vasto,calld subscquently reclaimed by themsclves, without the
S 2 of the janmi, should, when a suit for ejectment is brought
qunistaner ¢ quy other ground than wilful default to pay rent for three
auainst .th(\m Otl'lc‘o iyu Writi;a, have the option of continuing in posscssion
years atter noﬁtl(\«q'(1 on th(,ir‘agreeing to pay the janmi in such instalments
of their hun;t:: 1-;11i110d by the court with due regard to their (tenants’)
as may be ¢ ethc renmom value of the land to be ascertained by the
cil'c‘ll”""m”““\.'.mmi Jmay be allowed interest at & per cent. per annum on

Thc 1 ! : ) N
('}0“”' paid pértion of the jenmom value till payment.
the unpe , e . : P .
iting kanamkars and patamkars of devasoms in Malabar, whose
» X1 -
(1 The €

R - {uto possession took place at a period anterior to the pai.mash
original entry 1t in 1820-1825, should be protected from arbitrary
of M. Grame as they pay regularly rent and customary dues payable

ment s0 1'11‘1\—»‘\:]")0 should, in their turn, have the right to enhance

dv\'”»"“’“‘“’l of every twelve years, to levy the customary fees,
rents at the me'vct such of the tenantsas do make wilful default in the
o, and !llfr‘;‘ tnot }%)r three years at a time after express demand,

tor v '

((,) Tenants.

of p;u‘:mﬂ'us or
oviginally

(xj(‘(‘t
t\) th()

I.;n'mcll



72

(¢) The janmis should be compelled by law to set forth truly and correctly, in
the written agreements between them and their tenants, the amount of
fees, perquisites and other dues levied by them (janmis) on occasions of
grant or renewal of leases.

* 40. As regards (a) and (5) the proposals will, I believe, be found to suit admi-
rably the Malayali ideas. It has always been considered improper to eject a kudiyirupu
tenant from his homestead except on good caunse. The ooralers of devasoms simply
collected rents and profits, and did not, as a rule, eject the ancient holders of lands
attached to the devasoms. Until very recently, it was a point of honor with the large
devasoms not to eject their old tenants, and the idea has not still been wholly uprooted.
True, the superior janmis, the rajahs, the petty chiefs and namburies did, as a rule,
not eject their kanom and pattam tenants in former times, and it may naturally be
asked why a distinction should be made between their tenants and the tenants of
devasoms. The answer is plain. The position and prospects of superior {:mmis
have changed in some cases for, the worse after the introduction of the British rule.
It is now rather difficult to draw a line between superior and inferior japmis. Those
who were formerly mere tenants have now become janmis of considerable extent of
lands, and some of the former janmis have lost much of their possessions. The largo
devasoms, however, still rematn substantially as thcy were sixty years ago. The
present geueration of superior janmis, unlike the devasoms, have always exercised
full dominion over lands, and it would be considered nothing but confiscation of their
rights if they are now, for the first time after British rule, to be deprived of the power
of ejectment.

41. On the other hand, the devasom lands are looked upon as a sort of trust
property, wherein the villagers have a common interest, and the ooralers are simply
the self-constituted trustees, for the due collection and application of the rents and
profits,swithout interfering with the actual holders of lands.

42. The maintenance of old customs in the case of devasoms involves the least
hardship, and this is also an additional reason for perpetuating the ancient state of
things in the case of devasoms rather than in the case of private janmis who will

feel it very hard to be now doprived of their main sources of comfort, and it may be,
of livelihood.

43. The adoption of the proposal (a), while it is likely to conduce to a habit of
thrift by encouraging the peasantry to save & portion of their incomes in the hope of
securing their independence, will not operate very harshly upon junmis, the fact
being that, unless instigated by an interloper, the janmis will not think it worth their
while to pay off the substantial claims of the tenants of the class of otti, kuyilika—-
nam and pattam-holders of small pieces of lands on whom alone the privilege is
proposed to be conferred.  Such of the janmis as may wish to retain their hold upon
the property can still do so. 'The proposed privilege will only be exercised when the
janmi takes it into his head to eject the tenant without good cause from his kudiyirupu
(homestead), and public interests require that some such indulgence should be extended
to tenants of small holdings. The purchase money of these holdings may, without
much difficulty, be found by those tenants if the payment is to be made in instal-
ments, and, as the courts are to take the circumstances of each tenant before fixing the

instalments, it is to be hoped that justice will be done to both the tenant and the
janmi.

44. With respect to {c), it may bo said generally that the main inducemert on
the part of rajahs and superior janmis to make exorbitunt demands for fees and
perquisites on the occasion cf renewals of lenses, is the fact that such fees, not being
mentioned in the dceds, can be appropriated by them to their own use, without an
liability to account to their eo-parceners or tarawad, If, however, the junmis, who
are simply the managing members of the tarawads to which the lands belong, are to
preserve evidence of the amounts levied by them, they will, very probably, not earo

to put ff»rth their whole strength” to screw out of the kanam tenant every pie he i the
tenant) is able to pay. |
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From M.R.Ry. C. SANKARAN NAIR Avergal, Vakil, High Court, to the
Acting Chief Secretary to Government, dated 26th September 1883.

1 have the honor to acknowledge the receipt of the Proceedings of the Madrus
Government, dated 2nd March 1883, No. 612, and forward herewith a memorandum
containiug a few remarks on Mr. Logan’s report.

——

EXCLOSURE.

MEMORANDUM.

I agree in the Commissioner’s econclusion that the relation existing betwepn the landlords and

tenants is most unsatisfactory. I agree also in the conclusion that erime has increased on account
of the oppressive conduct of the jenmisin geneyal. The old class of kanomdars, as a body‘, is
fast disappearing, and the actual cultivators, sunk in poverty and wretchedness, “ are degenerating
i tate of insolvent cottierism.” ) . .
o aAlsl these consequences are attributed to the action of " the eivil courts. They are charged
with ignoring the rights of all those below the jenmis and giving the ]eilml_the absolute proprie-
tary interest in the soil, a right which he never asserted before the English Government took
possession of the country.

And this is his conclusion :—

“ The first and by far the most important conclasion to be drawn from the evidence is that it
is absolutely nceessary to deviee some means for giving to the actual cultivator of a small holding
full security that, if he plants trees, he will bo left frec to gather their fruits, and that ii he
reclaims land from the waste, ho will be left free to enjoy the profits of his labor and capital.

“ Tt is, as I have already pointed out more than once, the position occupied by the actual
cultivator which deserves the most consideration at the hands of the Government, and by actual
cultivator, I mean not merely a tenant of the land, but the cultivating proprietor or the farmer
who rents or cultivates the land employing hired labor, or the renting cul_tlv%i’:or, pure and
simple, who is dependent for the necessary labor on the services of his own family. .

In this conclusion I cannot agree, and it is necessary to refer to hlstory_to show that it is
not the claims of the actual cultivator of the present day that require protection, but Fhe clau.ns
of the representatives of the old body of holders of land who were entitled to a certain definite

produce in the lands.
share&i tflilsdl that there were two classes of people interested in the land, one class claiming the
over-lordship over the soil, and the other being tillers of the soil. The agricultural olass is ound
usually subservient to the other class, whether priestly or military ; a part of the produce was paid
and certain services were rendered by the one to the other. By long occupation, the agricultural
class came to regard themselves as joint owners with the other class. There was apparently no
contract. Everything was regulated by custom, and so long as the customary requirements
were fulfilled, there was hardly any danger to the oc.upying tenant of ejectment. 'Gra.dually.as
civilization advanced, a monied class arose ; tenants began to acquire wealth of their own, which
in remoter times would have been claimed by the landlord. 'l,‘he. necessities of the landlqrds
would furnish them with opportunities to purchase the landlord’s interest, and the enfranchise-
ment of the holding would gradually follow. Tenants who would not work would not prosper
in the midst of industrious tenants. The fittest alone survive, ar.ld one or the other of the persons
interested in the soil is sure to c}ome out ﬁt)il]ally_as the sole proprietor of the land after having got
i sons by purchase or otherwise.

ad O%\;giﬁﬁl;e:oge; ‘t)o thg sIt)age when a man would be generally free to deal with his land as
freely as he likes, and then he ought to be allowed to do so without any State interference unless
called upon to interfere on account of the helplessness and poverty of one of the contracting

portivs - as w 11 him, does not care o il his own land, and he lots it ¢
T ; as we may call him, does not care to , and he lets it toa
man ivllll%ox::;;sn:g‘;iculture a g'ade. This is the  tenant farmer” of Enﬁland'whos'e rights and
blications arc fixed by the lease. This, perhaps, is the usual process. believe it also took
01 e in England probably earlier than in the other countries. It was not allowed to take its
! a.cei . gin Ireland, and probably in the Highlands of Scotland. At any rate in Malabar we
usual course ’ find the Brahmin grammoms claim the jenmam
See tho Malayalam pastige. interest in the goil, below them Nain taras, and
her castes, the Cherujenmakars, who also were entitled to a certain share of
?IS: tpt?)dtlleem(:gze(}o:wme’s Glossary). T}Je. village system of the Brahmins is still in full force in
many places. In some of the grammoms mentioned by Mr. Logan it preval‘ls, I know, in its
integrity. The rent and the other profits are collected by the managers of the Sabhayogam, as it
is called, thrown into the common stock, gnd the prod}me is divided amongst the members of the
Sabhayogem. It was, and is a sort of tribal owne‘rshlp. “The rent and ot!xer. fges are collected
from the actual cultivator. There was tl}en, 1 believe, no such thl.ng as individual ownership
except in the case of chicftain and the Rajabs. So far as the Brahmins are concerned they appear

19
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to have held the land in co intima i i
N&il‘STlﬁBl(iW e e ket upx.nmon. The intimate relationsbip between Nambudiris ard the
_The kanomdar was absolutely necessary to the jenmi. When it is :
11&1:3]1]1'1; uf;;qale cinll)l(;)t even now go out of her houge without a Nair lf‘:zflzb:!t‘:gnflhat ® am-
i lx; mlll): fm;}s}:stegI by a Nair in the performance of most of his ceremonies aa?lthrhat o
subsifte 1 e‘;‘h T8 lot‘ o Nambudini famﬂ}es consort with Nair females, the a.;'mn at t_he
subsiste in Ie :‘ﬁ ations between the jenmi Nambudiri and the Nair kan:)mdar willOny which
chigftlzilrl:sg;l n i 3 case of the local chieftains their power and their safety from the ait m]): “ppear
gl kanoxillzleal; e:1 n{leg;n:athet }oysétg ofhthen militia, apd an assertion of his right to ?1?5 gs rival
i) nlns o, un) nctioned by the whole body in the particular cace, would certr;iusl‘;ssb:
‘The Muhammadan invasion finally swept away most instituti
~ before adverse influence were at work ’y the l}\)Tambuﬁiris ﬁetf ffrf)l::l)sgd;i]:&t: ‘tizoxés, h’P robabl
core, and twenty-five years of anarchy completed the diesolution of societ At apnd
the British .took possession of the country, the Nambudiris’ grammoms
alLd the Nair taras into tarawads of the present day. And I have ne::r
g erle:a un)lr of thehl_ower caste people, the Cherujenmakar, as Mr. Greeme calls tylf b eard of a caso
ol(:i’an ds (;]_ﬂ alme(}.zﬂm customary dues from his superiors though, as a matter of f " l!le.astrologer,
od i o q:p hl Gtarawads to give them a few paras of paddy in the harvest t’mt’ 18 usual for
conf o nFls overnment succe.eded the Mysore Gouvernment. They f . .

2:1 uﬂt(;)ltL 1101: revenue purposes it became absolutely mnecessary to coms; tg und everything in
;J emp Mo cf‘ e(eit the revenue through the Rajas completely failed. The il 3 toftlement. “An
de:]& fac :l(; p}l;oduoed a general outbreak, and the task of pacifyin :}ll vised measures of
Mre Bin]:ngd e ds.areh of the produce, which had to be paid to Govgemme o atry and of
sho.w th‘; tath:,s an tm t t::dn_lealsures he adoivted, 1t appears to me, we find satisfentt, deV9lved on

how that th f? 1:11 %res in the land below the jenmi were entitled to g aie ory evidence to
Ii)nterest ledng \ y custo’m. .Let us 800 whether Mr. Rickards, in co oortain share of the

terest, excluded the tenant’s shave. Lhe principle adopted by hi ’ ft mputing the jenmi’s
principal inhabitants, was this : — v fum, alter consultation with the

y even
ravan-
Y- At any rate when
ere split up into illoms

“ On rice lands after deducting from the

_ 088
quanhty;’for expenses of cultivation, and then al%gttingprgxf;ilexirt(il eozeed
labham ” (plough profit) to the kudian, the pattam is to be divided in
tenths to the Company and four-tenths to the jenmakar, i.e., in the o

and exactly the same
al remaing ag « koroo
the proportion of six-

twenty fold and iri . cage of oo 8
nty oDeglllmtr:g;gnng ﬁve' '?éras of see.d., the gross income would be 2 pk‘)t':.of ligg % ;ildxng

Cultivation expense oo .. 5 e

v e . . 5 s

Deduct one-third koroo labham as tenant’s share .. % ’

: e w80 ]

»

60

”

Six-tenths to the Company e —
Four-tenths to the Jenmakar ... ... .. . T e 36

‘o ”

24

—

Now what is the meaning of d i i :
g neaning o educting one-third for * kor »
{ﬁ :lsairlly sllzows, in my opinion, that the tenant was regarded as h:gixzzbahamb or plough profit,
th oil, was not set apart for expenses of cultivation ; for it will p 51; stantial interest in
th.penses.an amount equal to the seed has been already deducted. Tt > aound that for such
1s particular case, but the table at page 226 of the appendix will ey appear very little in

some case a large share is set apart for cultivation expenses, and in £ o cleazly enough that jn

with the quality of the soil. Ita act such sha ies i
v ! oil. ppears then that out of 90 . re varies iny
J?T}Jln and tgnatlxlt, one-third goes to the tenant and the other tpwg(l;i.lfh?:(;sﬂ? blg for division be::vs:g
2ulti :a]t?;l]:mt ]sl es pﬁ% :zllone thgfc 'gge dregenue had to be paid. Thus afterop;;.]em?ﬁ,,and it is out
’ ce was divide t i y N n,
Such was Mr. Rickard’s opinion. etween the jenmi and the tenant in the pgporﬁig;p&n;e's (if

This was also the opinion of Lord William Bentinck—

“ Agriculture is considered as an honorable occupati j

» () t i
the division of. the prodpce of the soil between the lagglg-l&’ :1:1&1 tthe right of landed Property and
conﬁﬁed by immemorial usage.” enant are perfectly detined axtxld

d if any more evidence is'wanting, it will i
the adoption of Mr. Rickard’s scheme. & it will bo found in tho correspondence which Preced
fullyToltl)?n (:llg xieflds collgctig by Mr. }Jogan show the same state of things Ti; *
o .

fuly som upon in the appendix that I shall not here attempt to show he

There is also the fact noticed by Mr. Lo,

) : Mr. Logan that wh = :
on the Mysorean invasion, the Moplahs contented themselivltlasﬂlvgitllfmﬁ;bidl{m fled to Travancore
when they had the power to have become jenmis if they liked '%hi: :::xn%)  kanom jntorest
' © explained onl
y

¥ have beep
80
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on the supposition that they fully believed they thereby acquired a permanent interest in the
properties (see report, paragraph 67).

Further, the tradition embodied in Kerala Ulpathi is to the effect that Parasurama organized
the Brahmin associations aud granted the jenmam to the Nambudiri, and organized the Nair
taras and granted the kanom to the Nair, the inferenoe being the kanom was not derived from
the jenmi, and that it was as such & substautial interest in the land as jenmam itself and not
simply a derivative tenure.

'his account of the origin of the tenures of kanom and jenm is very important as showing,
at any rate, the views provaleat on the subject among the natives —-

¢ pedlom g aingaend GiEa auange @mIE 61 DRIV @P@Nés pessrme OaR. Qmid
64 e olmme @@dla ogipe TFI@: aergomD WeReaflgind &0 QI A0, €D AHIFEAD SVOND?
omalelgg @OVIGEIEN @MA)AOBIFOD ofOBISH alloan (#8Qo Moeyo) aiAREBTTI 14 @D Bk
8,600 @yszaemén anglaak afld aaMNBPARY R EIRIW aise «@ebOTV aane atg)) allocgsee
26000astge b a@nbo @vo’’ agmeang)) allca Zes@ s @021on BB ZAICT) AT Qﬂ@g”

- ¢ (asm@lenisallamo €BBOHOAUOT) M N5 DL aIeRAPEaWe G)a9BesAR) 6Seom  Evslage
S9). @ @RS EOSWINORY HSIVWNOWYe oo8ila) @ Qo GUOMmDIe 20glle OOVECH MRVANO opi) g
EPLNODEBITE BHOI SFRY EOMWo Moo s gy BVUHIDTHIM  GOL Y0 allggo Qe asddan .3,4
o v aﬂgn%m @ cRAGe A Q0 (aamos.ﬂq;o) alondn @6Me mOahas KWV o T eilal
HoAM TR Yecto MEST] graAmIandijo (33BN @pq) )" °

The first paragraph says :—* Purasurama after creating the Karmabhumi, Malayalam gave
(gift by water) to the Brahmins of sixty-four grammoms. °First gitt (flower and water, was
made to the sixty-four grammoms for enjoyment, and the right so acquired is called jenm. This
gift was made to the tarawads of the grammoms collectively. ‘Then to the 36,000 Brahmins of
the ton grammoms gift was made hy pouring water on the sword, and this is called Ragamsom
(Rag sud Amsom — share). ‘They huve not the jenm. ‘'hey have the land only for enjoy-
ment.” >
The second paragraph states that the Sudras were brought from various places and settled
in Malibar. Their customs were defined. The people were divided into Sankethams (Brahmin
Sabhayogams) and Taras (Nair communities) They were made the protectors and managers.
Yor them (the Brahmin) was given the melkur (superior right) ; to the kudian was given the
kilkur. To the Brahmin was given the jenm, to the kudian kanom, and the law of the jenm
and the kanom was thus ordained. . >

It was not the land absolutely that was granted to the Brahmin according to his own
account, but only a « superior right;” simultaneously with the creation of his own jenm right,
the kanom right of the Sudra was created.

"Phere is a passage following the first paragraph, not quoted here, which shows that the lands
were given for enjoyment to another class of Brahmins. But they had ne jenm right in the lands,
and for those lands there was no jenmi at all.

Jenmi, therefore, was not regarded the owner. The jenm was simply the superior right for
a certain share in the produce of the lands. . :

I'his is also the conclusion arrived at by Mr. Logan. ,

The civil courts refused to recogoize the kanow claim ; and in this respect I do not agree
with Mr. Logan in laying the blame entirely on the courts.

He attributes all these consequences to the influence exercised by the Brahmins. They
managed to cast over the first European administrator ¢ a glamour, so to speak, from which we
are now only half consciously and painfully emerging.” It was the Brahmin who was ordinarily
selected to explain the laws of the country and to help to cont rol the administration, and their
influences served to direct attention from the real state of facts connected with land tenures, and
to bolster up instead & theoretical system of Brahmm;cal origin as little representative of actual
facts as the laws of Menu are in his or in any other time.”

Whether the civil courts were right or wrong, I do not believe that the above statement
so far as the Malabar Brahmins are concerned, is correct. It clearly was not the Ma.laba;
Brahmin who was seiected to explain the laws. I do not believe that there is now a single
Brabmin in Government employ, and I believe not more than one or two were ever in Govern-
ment service. .

Then to what is this misconception due? Very probably to the erroneous assumption made
by the English administrators themselves. ‘When they found that no rovenue was levied by
former Governments, they concluded that the Government were not the proprietors of the soil
and that the jenmi is the proprietor, the other classes who held the land under him being merely
tenants who could be ousted at the Jandlord’s pleasure.

The social system also, to a superficial observer, justified the above inference.

The jenmis I have already remarked were genorally the Nambudiris and the ruling
chieftains, the devasom being under tho control of either the one or the other. The kanomdars
were generally Nairs. A Nair who 9omm1tted a serious offence against the community, probubly
the guild of 600, as Mr. Logan puts it, was generally turned out of the guild, and his lands were
taken away from him. He loses, as it is said, both his * adima and kudima” (adima, state of
dependence on his superior ; kudima, holding of lands under another). This was done by the
jenmi, the chieftain or the Nambudiri to whom the caste assembly notified their resolution.



76

This is practised, so far as it could be, even now. Adima and kudima gencrally used to go
together. Theoretically then it was the jenmi who turned the kanomdar out of possession.
Practically he was never turned out of possession unless he committed an offence against the
community. 4

When therefore the English lawyer turned his at{ention to the fact, he found that 1he
kanomdar did not assert an absolute right to hold his lands againet the jenmi; he found that
the fee was paid, and he probably found that theoretically the jenmi’s right of ouster was
admitted.

But the evil was not felt during the earlier years of British rule. The usage was well-
known and the assessments were 8o heavy that the eviction suits, without good cause, were very

vare, and even now it is usual to allege’in & plaint that the suit is brought onaccount of the
tenant’s neglect to pay rent or to take out a renewal.

But even then the kanomdar’s position till very recently was very different from that of a
mortgagee in many respects. A jenmi, for instance, could give no good title to a second kanom-
dar, while the lands were in the possession of the first kanom holder; so Mr. Holloway held
when he was in the High Court. And the very recent decisions of the High Court, that there is
no such restriction on his'power, completed the downfall of the -.common law, if I may so call it,
of Malabar.

- I hope I have shown clearly that there were certain classes of people who wers entitled to
certain definite shares in the produce of the lands, and whose claims to such shares are not now
recognized.

Who is it that then require relief ? The man who recently obtained possession of the lands
ulnder a lease (the actual cultivator, as Mr.Logan calls him), or these representatives of the above
class.

Clearly, in my opinion, those classes of people who were entitled to a definite share of the
produce in ancient times, i e, the kancmdars and the old verumpattakars.

1 shall here state.what I believe is the difference between these two classes.

The jenmis were generally the Nambudiris and the ruling chieftains. Under the Nambudiris
the lands were generally held by the Nairs on kanom, and these lands were generally cultivated
by the kanomdars themselves with the help of cherumars, &e. These cherumars were not coolies

as now understood, but they were real slaves fed by their master, bought aod sold generally with
the land on which they lived.

In the case of thesé lands, the net produce, after deducting the expenses of cultivation, was
equally divided between the jenmi and the kanomdar, the latter paying to the former his share
as the interest on the sum advanced. In this view I am supported by Mr. Farmer, one of the
Commissioners :—*¢ Of the produce, one-third was allowed to the former for maintenance, profit,

&c.; one-third for the expenses of tiyans, cherumars or other cultivators attached to the soil ;
one-third went to the jenfuakar or landlords.”

Under the Rajas, 1 believe, the lands were generally held in what is called the verum-
pattom tenure. where no money is paié by the tenunt to the jenmi, and here also the lands were
cultivated by the tenants with cherumars, the verumpattom-holder receiving ome-third of the
net produce, and the jenmi the remainder.

And it was to this latter class of landlords and tenants that the attention of the early
English administrators was directed, and this affords, in my opinion, a sufficient explanation of
their inability to recognize the claims of the kanomdars.

If this is & correct statement of what then existed, then these proposals have partly the effect
of restoring the ancient customary law.

It will be observed there is apparently some difference between this account and that in the
report. Mr. Logan seems to be of opinion that originally there were two classes of people
interested in the land besides the jenmi, i.e., the kanomdar and the verumpattom.holder,
between whom the net produce was divided into three equal shares, while I believe that under
the jenmi the lands were held by the actual cultivator himself, and the produce shared between
them.

This is also the inference to be drawn from Mr. Farmer’s report, who states that a third
part of the produce was set apart for expenses of caltivation, and the remainder divided between
the tenant and the jenmi.

And when we find that the laborers were cherumars (slaves) who were generally sold and
purchased often with the 1?,nd, it appears clear that Mr. Farmer believed that besides the jenmi
and the pattakkar under him, there was none else who had a saleable interest in the land.

As this difference is not now of any practical importance, I shall not here attempt to show
how my view is supported by the present status of the various classes of teuants and to show that
_there are many facts set out in the appendix which ornnot be satisfactorily explained on the view
adopted by Mr. Logan. It must be borne in mind that this description applies ouly to a state of
things which once existed, and I admit that Mr. Logan’s description now holds good in many
places, and there are generally three classes of people interested in the land, the jenmi, the kanom-
dar, and the verumpattom holders. *

The causes which brought about this state of things require full consideration. Most of the
karomdars aro Nairs; amongst them there is praetically no division of tarawad property. The

(4

tarawad or tLe joint family remains under the control and management of the senior male member

who is bound to maintain the othera so long as they live in their tarawad home. Now the official
-

. i i d of Nair and T'iyans, members of such tarawads, and I might
olass in Maéabﬁtlgf uﬁ:.?lm s proposals are aooeSI;ted they will have either to become actual
h:lr: ::.:2: or substantially give them up. That they will be affected by these proposals there is
Do d bt. Kor most of them hold their properties in blocks of not more than 25 acres belongi
wo dou le jenmi. Those who are not in Government service will be prevented from entering
- Shulnt. ]eum:ioe and it must of course suffer on account of the exclusion of such a large body
Government servics, It might be answered that the evil will not be felt where the joint family
of mtelhgen:u!: e:; one of the members of the tarawad might remain to look after the tarawad
system prov hil,e tue other might s~ek their fortunes elsewhere. B\_lt the .dlfﬁoulty 'oannot‘be 80
properties, wThe labor of & member in possession of tarawad properties bring o gain to himself
got n;laﬁfy- though the tarawad collectively might be enriched thereby, while the gains acquired

mose not in possession of such properties are their own.” If a man cultivates tarawad lands,
y

i tion. He is regarded as an agent whom it is not even necessary to pay,
he does it ;9{%‘;:‘;;“ I‘:::? d;{la.red that evgn in the improvements, &c., on the.tarawaQ lands belong
“23,’ 315%@ who made them, but to the tarawad. If a man works for himself his savings are
not to ¢

his own, and any time he comes baclsto the tarawad he can enjoy the produce of the tarawed
i

: iroumst nees, who will care to cultivate the tarawad launds and remain
! 'ru:fl U‘mxi-el;vtﬂli(l}: h(:autglltliy work elsewhere and make money which will be his own. It is,
tﬁ:;:}i:e 5e§¥ow'here the tarawad system prevails no member will be found willing to cultivate

ad properties. . )

e Lop nl’)s roposal insist on the cultivation being carried on by him, the tarawad member.
I tlﬁh;ld df;s itpwas so actually carried on as no such facilities for self-acquisition then existed

n -

almost unknown to Nairs). . . .

(tmd;I::vs can then this joint family system of property co-exist with this law of landlord and
tevant. insi ivation bei ied on by a member of

. ds and tenants insists on the cultivation being carr Y ¢ y
the tz';:l;lz::v}a? o'fI'll:anjd:i(.);t i:xﬁily law is such that a member can hardly be found willing to culti-

vate the lands. . . o oalloct the
i i ided by sub-letting. The tarawad members have only to o
'.{Phe dsggrutzi:];o;; :Zlclfmeixber is free to follow any profession he likes, and this was a.ls?
P hich brought about the present state of things. When he found that cultivation inter<s
}E:e(fla:it: his other ocoupation he found it profitable to sublet the land.

cultivate the land and pay the full produce as rent are also oalled

Andttzl::stee;z!;agtsa;v;l (:his distinction must be clearly borne in mind between the 6ld verum-

;:lt.;;l(g) ?mlder under the Rajas entitled to a definite share and the modern verumpattom holder,
the actual cultivator of Mr. Logan. . .

i :+ past history the classes of people who have been most unjustly treated are

th Illgoiﬁlgo;tl;]::uasd the v:ryumpattumkars. They Co not now ask to be 'restored to the

e_t? they would have now ocoupied if their olaims bad been reeogmged earlier; but clearly

Thes lﬁn 3 right to be protected from the further exercise of those rights which have been

;lzzpeg.vgy thegjvnmies, and which bas been found to be so disastrous 1n its consequences.

8o far as the prog)sals of Mr. Logan go to give security to these classes of people they
i inion, to be adopted. .
ouglls ;‘,Z Opmtlhil;ks that it is the actual cultivator of the soil who require the GoYexnment
o %’fu;xe is an old resident cultivator, one who was 9ri_g'im:ll_v entitled to a definite share,
tg::e it ll?:x;e already said he ought to be protected against eviction.

. : into possession recently and under a contract the terms of
. But if l;ib £ -On&ew(ﬁu?&r&?tlhen fdo not see how lfis case does require interference. It
i Y ll:at tll?e oustomary law of the country gives him a right to demand from the jenmi
is admitted ¢ § improvement on eviction. He is then, in my opinion, entitled to what he has
the fu'll valuo ou:én Ix)mt.hing else. If individnal ownership in property is to be recognized, then
bargained for t be allowed full freedom to-come to any agreement they like. In the interests
ﬂ;e pg?ﬁ:ul:emaleo the creation of these peasent holdings (not the creation of a class of peasant
of agry ) ’ dvisable. - _ .
prictors) is not advies inion that the kanomdars do not now require any protection,
” Mr. Logen ﬂF'll))eeax:;ﬂ meloisogimple mortgagees and nothing more, and therefore men who
a8 they may :eczlwbo be able to look after their own intexests. ) .
may be expec to deny the assertion that the kanomdars are only in the possession of mort-
Now, ventm‘:e simple mortgagees and nothing more, it is difficult to understand wh)'7 ‘they
gagees. 1f th{;.y t:n t ronewal fees overy twélve years to get their kanom leases renewed. These
pay thelscz exorbi ‘never entered iu the instrumonts of mortgage, and of course are never recovered
;en:;v at e : l::hen be has to deliver to the jenmi the possession of the land.
y l‘gurettlllz: if the kanomdar is ouly a mortgagee who has possession of the property only as
security for {he money advanced, it i8 not easy to 8ce why he should regard redemption by the
‘landlord as a very great loss to himself. %
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And I may also state in Malabar the distinetion between a panayom (mortgage) and a
kanom is well recognised. When a landlord really wants money, the land is mortgaged (deli-
vered on panayom). Kanom is the usual mode of enjoying the :lproperty.

The old customary rules have been brokem through. The kanomdar has been paying
exorbitant renewal fees, the kanom amount in many cases has been largely increased, but that
is no reason why he should not bs secured against any further interference on the part of the
jenmi. That much evil has been done is uo reason for letting things alone, and, so far as T am
aware, the majority of these who now

complain are now kanomdars and the old verumpattom
holders, not the modern tenants who are creatures of contract.

1 shall now proceed to consider the suggestions made in the repecrt.

1t does not appear plain at all why these proposals are to apply only to tenants holding only

less than 25 acres. It loaves untouched the great body of people who do require protection, and
further the test, though certain, is most uneatisfactory.

There are places in Malabar, Calicut and Chowghat, for instance, where the lands do not
yield more than three or fourfold.

There are other places, Shernad for example, where the land
yields gemerally sixty or seventyfold.

On what principle is it then that tenants holding
25 acres in Bhernad and Chowghat are treated in the samg way. The one is certainly a poor
man when compared to the other. .

Further it will have this effect. The jenmies will let their lande only in blqoks of not less
than 25 acres, and the result will be that ‘a measure apparently designed for their preservation
will end in their extinetion or extermination.

If it is the actual cultivator whd requires protection, then of course it is practically neces-

sary to prevent subletting, i.e., the man who actually cultivates must have a permanent interest
in the land (vide para. 351, clause 7 of the report).

Bat let us see how it will work,
A man is temporarily disabled for work, or 8 man becomes old an
only natural, under such circumstances, that he should like to let his

cultivate it are of course sure to be found. Is he to be compelled to
or practically to part with it for ever ?

Take another case. A man improves a plot of land all his life. He becomes more attached
to the land as he grows old. Suddenly, by some contingency or other, he becomes unable to
cultivate the land himself. Whatis he to do? B may be very willing to cultivate in addition
%o his own lands 4’s landls in consideration ofa share of the produce. I do not clearly see my
way to exact a law prohibiting him from doing such things.

. Itistrue Mr. Logan says that a man may sublet or mortgage for temporary purposes, but
1t appears to me that practically it is exceedin ly difficult to work a system in which the courts
have frequently to determine the question whetier the peculiar circumstances of each particular
case justify the act complained of. .

n Malabar there is also another reason why subletting shonld be allowed. The joint
family system and tle law of inherifance is such that no man able and willing to work is
likely to work on behalf of the tarawad, and it becomes necessary to sublet the lands, My
reasons I have already stated. Further the extinction of middlemen will have this effect,

There are now three classes of people interested in the land. A4, thej enmi, B, the middleman
and O, the simple verumpattakkar, often a yearly tenant or tenant from year to year. Now,
either B or C must give up his interest in"the land or be & mere rent charger if the actuai
cultivator is to be & permanent holder. ) '

¢ 1f these measures have the effect I anticipated and hope for, a large portion of the numerous
c¢lass whom I have termed cooly cultivatm.rs will be converted into day laborers and relegated
to their proper function in society for working for hire.”

Assuming these hopes are realized, then there will be o large addition to the labor popula-
tion, and what will be the consequence ? The laboring class is already 27°4 per cent. of tE
population. The cultivating class is onl

e male

y 159, and the reople who will be thus th
employ will be Nairs, Tiers and Moplas, and where can they ﬁlr)xd employment P SI a;OZ;lmid not
under the cultivating classes. They have their cherumars

slaves to work) who wo
subsistence allowance, and here also the question becomes im(portant wheth)er the crrilxixxi%';.l ?311:;:
is composed more of the laboring class or evioted tenants,

The report does not enable me to answer this question, as Mr. Logan’s notice does not appear
to have been directed to the position of the laborers.

On this point, Mr. Hole’s remarks are tuportant. He is of opinion that the large increase
in the number of eviction of late years, the insrease of the poorer elasses, their poverty, the
difficulty, of _obtaining employment, and the low rate of wages prevailing, account jor the
increase 1n crime. .

Evictions in Malabar do not generally increase the labor Population as somebody is let into
possession in the place of ejected tenant.

And it appears to me there are good grounds for belioving that the increase i
more to the distress and the helplessness of the laboring classes than anything else,

D crime is due
And it is a well-known fact that the laborers prefer ¢

0 work for jenmies and we
dars, rather than for any other elass of people, as they are better paifi, and treate

d his son is young. It is
lands, and men willing to
let the lands remain waste

althy kanom-

. d  {ai :
them. ‘Lhe peasant permanent tenant of Mr. Logan will certainly be a harder o mirly by

taskmaster than
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the prosent jenmi or kanomdar, and the laboring classes are not likely to find themselves bgtter
off fnder the new state of things hoped for. based ? )
" Further, what is the prinociple on which this is base .
Mr. Lo ’ avs that he came to the conclusion that many of the present actual oul.hvatoz_-u
?r:;ns 5&2 groper business is to work for hire, and that they ought not to remain culti-
ure p .

vatorznd no doubt one of his suggestions that the tenant must pay to the landlord the market

“value of one-third of the share of the produce will effect the change desired by him, since in my
valn -

inion the actual -cultivator, the vernmpattomkar, will certainly not be able to pay that value,
OPd he will have to give up his interest in the land. ; k for hire. T suppose they
. hat will be the consequence ? These people are to wor > ph * they
Now, w ttage to live in. In that case they will have to pay rent to the nb ol -
must have some oostign that they may take waste lands on cowles from Government may be le t
Mr. Logen's wgf' en For in that case the Goverument will have to carry out a measmile o!
outé);a:?;l:l :;:;1:;. the jenmies so far as waste lands are concerned, or they will have to purchase
eon D A ; . .
them, tho Last betlng ,z:l%igdsﬁ:zpf:gg (:)a%b%:}.s landlord generally not under cultivation, and lix_e
hllf;v: gv::;r{heig in a few days, which he occupies without paying practically any rent to his
w i lease. .
r;ndlord whosp lands he hag take.n.on ; 1 he rural parts, much of the work is
: ; tion by being coolies ? In' the parts, .
dmevg;ltﬁg:zn;;nrsr(os;:\:el:)a:raigsthe ser{ices o% the coo'ies will be required and are now required
: i . . .
only Ifor%;]:;tdh:l]xz zxtrl::ig ctlhgi?:g: ?Z ?zazofa.r better condiﬁion thztm thlq oultlvgtgz 1nu1 ::et%fizr
o ) o e capitalists there who want coolies, and an, there-
taluks and why ? 1::1'}:1); 12310:1;1::1 Zgg;i: l;mlesps he finds he will thqreby improve his com};tlon, zf.e..,
fore, =i b‘ecmm;)ett:ergcondi(:ion than an ordinary laborer, and it proves, therefore, i p}rloo 18
he m'll be ;,ntate ants are tenants only because they think they are better off as tenants t ar; z
wanting, s :h nfore I say to relegate the actual cultivator to the position of a_lla.borer is nto o
9001108’ end el'.fion It may be said, of course, that the work he was doing stil remtuu;1 e(;v be
1Tﬁzz§egxsag‘§‘his s.earvices as cooly will still bﬁ re%uirgd for tha:a:;zrllrl.e i]:g) :,t a?;gglzz Do wes
3 i t, but in man . !
?he real hbo}:er‘ I?sm:::ldy tﬁ:iﬁtﬁ'z,li’s I;.ooggluy, day laborer, h{; cannot Qon_xpete “171%1 this cl;ast (;:
o d;{;e b&f\de:llf;’ais it that an ejected tepant now cannot find any woik if the labor marke
people. :
not glutted ? ; jeve it i otter that a mgn should be a cultivator than a laborer
But a}ﬁft f;?::ez?’:ﬁclhb:lgavz lttafeiafubbis work, thg‘anxious care with which he attends to
for hire. ti . can be appreciated by those who are really engaged in agriculture. He i: nll]ore
his oultive IOI}’ ] than the laborer who spends part or whole of his income 1n the arrack shop.
steadys 'm(')rethm{i;:terest of agriulture that the change is advocated. It is supposed that ag\i-lx-
1tis 'lllllb ebetter carried on by a man with hired Tabor who has a permanent interest l;n tle
E;},t;:ftﬂhane by a yearly tenant or tenant from year to year with fear of cjectment hourly
oforo his eyes. t with anent right of ocoupancy, is compe-
This assnmes that the real owner, the tenant wi sopfr:xln O Bvill soe. bis lands properly
bent to carey onﬁd&gﬁ&nuﬁtggeiliﬁ.an%‘g lil;a:villsl sublet his lands only to such ten?)nts, Elld_,t 80
°ult“”‘ted.evﬁu J, is concerned, I believe it is best to leawé the parties to themselves, because it is
far as agricu f“’ﬁ to get the gx"eatest amount of produce from the land. Itis only necessary in
the interest o ab I.EE all restrictions on free alienations, &o., so that the lazy or the improvident
my opinion to & 01'l might not take refuge behind a law, the provisions of which enable them to
who do not piospethe l;gonest and thrifty out of the possession of their lands_.
be lozy, and keep I think it most inadvisable to make the modern eultxva_tor a cooly laborer.
For theso rz:&sons objection to the principle which appears to be the basis of the proposals,
I have sfat $ t}'f’ ykanlomdﬂ.r need not be recognised, and it is only necessary to confer a right
i.c., the claims ot the on the actual cultivator. I hope I have shown that the kanomdu:s and
of permaneut occulf) 611(110{5 under the rajas were entitled to a definite share of t:he prod.uee in the
the verumpatmmf . o; oourse to & permanent right of occupancy, and that, in the interest of
lands ﬁnd ﬂil: rii (::':t pecessary to restrict the powers of the jenmi in dealing with the land as
agriculture, ) ' .
he liked. : ations about the valuation of improvements. At present it
I agree gene?i]xlg ::;sitl})]lz (213833.12 them properly. But I am_not disposed to e;gr;ae with
seems to me almqsk. pthat the evil cannot be remedied. The npinion I have formed after my
Mr. Logan in thinking unsif is that, if the judges have sufficient time at their dxsposifh they may
sl:lm iiperlq!::; :)Sv :mn;nts satisfactorily. . B(ﬁt, a8 I have already said, the munsifs are now
value these i T om. . .
overworked and n\?thmgsﬁ bz: ‘t‘ﬁ?ﬁi %fftinheritanoe followed by the Nambudiries and Nairs,
I have not said m;;yed ugon in the report, though I feel that a slight a.ltera:tlon of the law as
a8 it }:;s nob :::2’3 ?3&& be I:rery beneficial and effect a chunge for the better in the position of
w adminis
:ll?e landlord and tenant.

My observations on this point shall be very brief.
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The Marumakathayam system, the joint family system, as it now prevails, in Malabar, is
an unmitigated curse. Trade is impossible—1 say impossible, because & karnavan cannot
honestly and conseientiously embark the tarawad property in speculation, and & junior member

having 0o Tight o demand his share of the tarawsd property as of course no capital.
A1l restrictions on free alienation of property must be removed, snd thet can e done only
by giving each member the right to demand his share of the tarawad property.
1 wish to say a few words at the mode in which the inquiry was conducted. The general.
~ impression was, not that an attempt was being made to bring to a satisfactory conclusion the
disputes between the landlords and tenants, but that a Commissioner has been appointed to do
gomething for the tenants. The petition register has not been forwarded to me, and I am not
gherofore in & position to say whether any jenmies and how many came forward with their
- “grievances. That they have many grievances I know, and from the fact that nothing is noticed
in the report or appendix, I believe that not many have been brought to the notice of the
Commissioner, and that there was a general apprehension on the part of the j enmies that the
Commissioner’s duty was to do something against their interests I can assure the Government.

C. SANKARAN NAIR.

————

e

From M.R.Ry. K. KRISHNA MENON, Avergal, to the Acting Chief Secretary
to Government, dated Mangalore, 6th October 1833,

With reference to the Proceedings of Government, Judicial Department, No. 612
(Miscellaneous), dated the 2nd March 1883, forwarding confidentially, for my remarks,
a copy of Mr. Logan’s report on the land tenures of Malabar, I have the honor to
submit the following observations.

2. The report is the one called for in G.0O., Judicial Department, No. 281, dated
5th February 1881, and as would appear from the report the appointment of Mr. Logan
as a Special Commissioner in Malabar was for the special purpose of inquiring into
and reporting upon— -

(1) The general question of the tenure of land and of tenant right in Malabar,

“and the alleged inlalmeiency of compensation offered by landlords and
awarded for land imfprovements made by tenants.

(2) The question of sites for mosques and burial-grounds with suggestions for
a measure rendering the grant of such sites compulsory under certain
conditions if such a measure appears to him called for. He was further
authorized to submit his views as to the best means for redressing any -

. existing grievances which are in his opinion well-founded and which
after due inquiry he thinks ought to be redressed, and to suggest
appropriate remedies.

8. Upon the first question the Commissioner has come to the conclusion that
prior to the commencement of British rule no private property in the European sense
of the term existed in Malabar, that the jenm did not import absolute property in the
soil, that British authorities were wrong in treating it as the dominium of European
lawyers, and that it entitled to the holder thereof only to one-third of the net produce
of the land, the remaining two-thirds being equally distributed between the kanomkar
and the actual cultivator. :

4. Upon the question of tenants’ right the Commissioner is of opinion that
tenants possessed a bigher interest in the soil in former days than they do at present,
that the tenure of kanom was practically permanent, that actual cultivators were
entitled to one-third of the met produce, and that toddy-drawers, carpenters, black-
gmiths and other low class people possess with jenmies co-ordinate interests in the
soil termed ¢ cheru jenm” or small birthrights., He does not, however, think it

expedient to restore the kanomkar to his old privileges, because such a measure,
however just, would now have the effect of reversing the policy hitherto followed,
because the measure would operate prejudicially on the purchasers of escheated jenm
lands, from whom the Government have realized thirty lakhs of rupees by the sale of
such lands, and also because the measure has.not satisfactorily worked in the nei gh-
bouring state of Travancore. Foy, the protection of the interests of the actual culti~
-ators, however, he suggests certain legislative measures in order to make their holdings

¥ =manent subject to certain limits and conditions.
1 .
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6. Upon the question of improvements his opinion goes to show that no adequate

value is offered or awarded to the tenants for the Yand improvem
. , ovement
he suggests is the award of their value at current market xI';tes. % and the remody

. 6. Asregards the question of sites for mosques and burial- i
sioner 18 in favour of the absolute prohibition ofqerectiug nerv: tn%?;lgseigg (ggnllml;;
about which there is no dispute, and the use of other buildings as a place of :l?li :
worship without the previous sanction of the authorities, and, with the viI:aw ;
making the prohibition effectual, he recommends the extension to such ocases of tlg '
penal provisions contal.ned in the Mopla Outrage Act XX of 1859. Whereve the’
authorities consider a site for a religious edifice or a burial-ground necessar fo: ;
one class he thinks that the same may be obtained under the existing Land Aoy ui ;n A
Act X of 1870, so that fresh legislation is unnecessary on this account, Tnattion

7. Under the head of existing grievances he mentions the pr ]
: h » e present un
state of the Marumakatayam law of inheritance and suggests cerIt)ain remedis::.wfactory

- 8. His report is divided into eight chapters with twent i
to them. My remarks on the appendices are embodied i y-one appendices attached
*beg to annex as appendix A to this letter, 1n & separate paper, which I

9. The first chapter describes the manner in which the commissi
The secrecy with which the inquiry was'couducted as a matter of coxsllrc::a (Y;;:(isc;?dli
from the interest otherwise attaching to it, inasmuch as if the public had been appri cd
of the real scope and objects of the commission much of the misunderstandin tlggt lie
lately sprung up between the landlord and the tenant would have been av%ided ai?;
more re}lable evidence bearing upon the general question of land tenure made avail-
able. The kanom and kuyekanom tenants who constitute nine-tenths of the actual culti-
vators of the soil in Malabar hopefully looked upon the commission as a precursor of
the ret’storatlon of their ancient privileges, and in that belief flocked to the Commis
sioner’s camp with tales of oppression on the part of their landlords, while the jenmi .
aoting on the same belief resented Mr. Logan’s appointment, and s’several of tflem 5?5
all that lay in their power to prevent any valuable evidence reaching him. O ll
two jermies of British Malabar came forward with ancient Jeeds, and the .numg y
of such deeds supplied by them is only eight and six, respectively ,while itisa w ﬁr
known fact that hundreds of such ancient deeds are forthcoming’ in the archivee }
gl;it d’e:;;qltf tll;ro;lghgut i;lhttahdi:trict. In many instances the good feeling that exisst:d
e landlord and the tenant prior to the inquiry has been si i

ﬁ‘good deal of this untoward state of things could (ilavz been avoisztéc?fd;::i‘:zzb:gérgd
ad not been observed in conducting the inquiry, and if the real object of th o
sion had been made known to both parties beforehand. ) > commie

10. The second chapter relates to the arran :

Je a ¢l gement of the facts brought t
Commissioner’s notice in th 1 1 it ai gat to the
the report. e course of the inquiry, and it simply serves as an index to

11. The third chapter affords historical information. i : .
in Chapter IV, to use the Commissioner’s own words, are so '1;[1115[3;(:1;]33031111: (i; Sgctl_on
each other as to form but one subject of inquiry, and both proceed upon the C et with
collected in the appendix I, and I therefore propose to consider them togethe maIenaIs
already stated in appendix A that the outline given by Mr. Logangof tﬁ f have
history of the country materially differs from our account thereof. The e former
spccxal. works called Keralamahatmyam and Kerala-Ulpathi, the f.ormer p ?tze “‘Y"
Sanscrit, and the latter in Malayalam, which contain the ancien’t history of MSS) . IIn
18 true that some fabulous narratives have crept into these works, but '},submib ¢ l‘]"l'-t t t
defect is not peculiar to them alone, but is common to sll ancient works an; hhe
simply on that account they do not deserve to be altogether discarded. The fab lt at
narratives might be well sifted, and authentic and credible information culled th refr
The following are some of the facts which are so gleaned from the above work el.‘efr‘o‘m.
brahmin hero from the north, by name Parasu Rama, discovered the M sl.~
country which had newly come to existence by the recession of the sea a (zil ayalam
free gift thereof to brahmins with whom he peopled his new dominions '11‘10 ;:g:n:

21
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their properties being split up and to preserve the importance of their families he
decreed that the properties should vbst in the elder brothers whom alone he permitted
to contract marriages with a woman of their own caste. For the defence ‘of the
country he enrolled a number of them as soldiers, but they did not like their new
profession and wished to return to their sacerdotal avocations. Thus arose the neces-
sity of procuring the services of men to form an army for the defence of the country,
and women to serve as consorts for the younger brothers, and to supply these wants he
proceeded to the north and procured a colony of persons in whom the rule of inherit-
ing through the female line had already been obtaining and introduced them into the
country giving them several privileges similar to those enjoyed by his brahmin
subjects. The women were allowed to cohabit with the brahmins, to whom marriage
with women of their own caste had been denied, and to the males was entrusted the
duty of defending the country and of cultivating the soil. These new comers, though
originally Ariyans, were made to observe the customs of Sudras in secular matters so
as to effect a complete severance of their claim on their father’s property although they
were allowed to retain their religious privileges. They were given one-third of the
produce of the land for their own support, the remaining two-thirds being made over
to the brahmins for the performance of religious rites. This one-third was styled
kanom (a word which means visible) on account of its holder

The word also means small, and the tenure was so designated because it was the smaller
of the two tenures, viz., kanom and jenm, which alone existed at that period, A law
was then enacted to define the tenures which is to this day known as kana-jenma
maryada (the rule of kanom and jenm). The brahmins established a form of
republican government for their own community which for that purpose was divided
into sixty-four grantoms. Four kayakams were introduced to represent the sixty-
four gramoms and the members thereof jointly elected a rekshapurushan (protector)
as their executive officer, and each kayakam elected an avarodha nambi to serve as a
sort of jurymen and counsellors to the protector. In the third century of the Christian
era, the practice of electing a man as rekshapurushan from among the natives of the
country was given up' and a foreigner igvited to take up the appointment under the
title of perumal (great personage). His term of office was raised from three to twelve
years, and the designation of his counsellors were changed from avarodha-nambi to
taliadri. At a later period the office of perumal was abolished and that of reksha-
purushan revived with all the privileges of the perumals, This was again found
inconvenient, and the office of perumal once more reverted to. The third of the latter
set of perumals shook off the brahmin yoke and established an absolute moparchy.
At the close of his reign he parcélled out his dowinions to the neighbouring rajahs
and his other friends who became rajahs and kaimals (the latter word approximately
.- answering to dukes). The territorial divisions of the brahmin dominions were known

by the name of kayakams and sanketams and b

Y their sides grew taras (Nair villa
- which were governed by Nair chiefs under the guidance and counsel o(f the ellderge(?f
their caste styled karnavans. The original gift by Parasu Rama

er

property in the land, and qn the advent of the Nayars the possessory i?;i‘t O}Er;zzf:
~ lands was cut out from the absolute ownership and made over to them in consideration

of their having undertaken the defence of the country and the cultivation of the soil
For the purpose of defending the country the Nayars divided themselves into several
clans each having as its commander a chief at its head. Hence it is that the Nayar
chiefs aro still styled as the lord of 5,000, of 3,000, of 1,000 and 5o on. wata: VT
that the chief was in former days bound to bring into the battle-field so many Nayars
as his title imported at the time of war,

12. The above is the substance of our former histor as 18 recorded 1
works above alluded to, and it is consistent with our tradit)irons. The Contllmi:sit)lilee:vg:
however, of opinion that the whole country formed an empire, that the perumals werq
their emperors, that the rajahs of nads were vassals, that the former alone could create
jenm titles, that the Nayars as protectors of nads were organized into corporate hodieg
of 600, and that it was from this body that the kanom tenure was subsequently evolyed
The ancient deeds 1, 2, 3 and 4 apparently consitute the gole evidence on which fh .
Commissioner’s view is based. He thinks that the deed I (t .

he Jew’s grant) i
prior date to the Syrian deeds 2 and 3. But Mr, Shangunni Menon, thegH?stL:?agfoi;

¢

being visible to the world. .
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£ his history) by means of astronomical calculations fixed
'f}::?;?z?’ tl];!;sd(::dp;g?a: 52%0 A.D. TIQS. Zgrees .with the date assigned to it by
Mr. K. Kelu Nair, late Principal Sadr Amin of Calicut (Madras Journal of {nt.erature
and Science, Volume V, No. 9, new series). By dint of astronomical caleu _at1t<;fs we
seldom fail to arrive at the correct date from a given phepomenon, and thgre uz ust 1no
reason to doubt the correctness of the date assigned to it by the two emiven getn {;--
mea of the country after due investigation. The date of the first deeg appearg(;1 0 be
380-81 A.D. In astronomical language edir signifies minus, and the secon dyel?r
found in the deed is probably the second century of the perumal aiara as supp3§e ty
Mr. Shangunni Menon (page 48 of his history). The perum e;'a ha‘:;cor ing u13
Kerala-Ulpathi commenced from 216 A.D., and the second century o ftda ;rIa, Would
then extend to 417 A.D., and 36 )'}e}elxrs dgduct:aldtfr(;m I;h:,h ith}f ?}?:edzte ;fethe‘ dvzgd d

i ink is correct. ere is no data iro e '
l(3):11316);61 ::g;:}:lailn;g: nand the date of deed 4 appears to be 396 of the k.ollan; yﬁai' W%lch
corresponds with 1221 A.D. ¢ Kalavalag ” found in the deed is evidently ho amt ]a]xm
which signifies the kollam era or more correctly an era of which kollam is ¢ ;—31 xposg%r
and 4 mi?lus (edir) 4 in astronomical lz;x.lfguzfe mle;i;(;ﬂssft i%?ttl}t;lfstll?;n;fei 1:::11125 tllslereof
There is notlting in these deeds to justily the s n that tho excoutants thersof
were the suzerain or paramount lords of those who attes o leeds. On tho other
hand the circumstance of the perumals having sought the sanction Hie. %; s
] ravancore, and his having used ho_nonﬁc terms in alluding to

ﬁ:bﬁl?:ﬁa]fszg;s'rthe suppos’ition that he was a superior authority to the Iil(fharzj al;é
seeing that, according to the rules of Malayali etiquette, a .superlorlwou no uto
honorific terms in alluding to or addfretslfmg 'a[{] mf?n.c;r. y lzﬁljn ::@;«:1; ypx:ggtfes(s)afzrzheir
observe that the mere attestation of the rajahs oI 1itse .

i hus no evidence whatever to
having been the vassals of the perumal, and there 1s lts Bty e the e,
support the Commissioner’s assumption of the peruma : ty over fhe rajae.

ted is his supposition that the perumals alone cou te ] s
it st Doy ol e f e, o e
i in decds 3 an reisli on whate
ltll?g Ilee:v:'ntgh:grf}irngl:t %?: eNl:llyars as protectors of their nads were organized in six {mr&-
dreds, and that from thebreaking up of these corporations t‘hekanom teﬁurﬁ watshevo ved,
Theré is nothing in these documents to show who these 600 were, w etd erh tey were
Namburies, Nayars or any other people,and what their functions were, and w (211 pox;iee-
tion they had with the origin of the kanom tenure. While the languﬁge use 111.1 de§e
deeds is perfectly reconcileable vs('iith tAhe'eta)glsgpfigi stlz:;tet gfuttfl(;glgsi azdI W;;e teﬁrep ;1(112; 11;

9 of appendix A, 1t 18 dificu an
ﬂlal:sgf li?l’té)ri)r;gtgili)l:l shouldpglot be adopted in this case, and why it should be made the
foundation of a new theory which it is wholly incapable of supporting. -

shown in clause 20, paragraph 2 of the appendix A, that the

17 che{'?l'jgn]rf};e ;!r:;i{l birthrights were thlt)a menial services which the lower class

eople rendered in certain villages, that they did not import any interest in land, and

that they did not therefore interfere with the absolute owugrshlp of the jenmakars,

I have explained in clauses 1 to 20 and a to m of paragraph 2 of the appendix A the

different tenures of land both ancient and modern, their peculiarities and the relation
which one bears to the rest.

1 the overwhelming evidence to the contrary furnished by the
ancie}lt.dgd:};i?g:hg records of the OOUCI,ltI‘_V and also by the official reports of British
cials. such as the Revenue Board’s general letter of 31st January 1803, the Honour-
oblcuC’ rts' Revenue letters, dated 24th August 1804 and 16th December 1812,
able t?uel Mr. Thackeray’s report, dated 4th August 1807, Fifth Rep(’)rt of the
g:slgg: éj)rnzl’litteé of the House of Commons (Madras, page 77,.ngg'mbotham 8 edition),
and Board’s minutes, dated 6th August 1813 (Proceedings selections, page 587) and
5th January 1818 (Revenue selectigns, volume 1, page 889), it would be lmpos§1ble
for the Commissioner to establish his new proposition that no private prope.rty existed
in Malabar before the commencement of the British rule. Mr. Logan thinks (para-
raph 38 of the appendix I) that the brahmins cast a glamour over the first
%Juropean administrators as to the nature of the jenm title, but to assume that they
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suoceeded in imposing upon all the early British authorities in Malabar 18, to say the
least, disparaging to the intelligence and common sense of those gentlemen among
whom were many eminent lawyers, experienced statesmen, and skilled administras -+
tors, and I am not therefore prepared to agree in the Commissioner’s view of the
jenm as propounded in Pardgraphs 37 and 38 of his report, particularly where it
-proceeds upon mere surmiges and conjectures wholly unjustified by any evidence,
and when the mass of evidence from which he attemps to draw the conclusion tends in
an opposite direction. The information obtained by Mr. Farmer, one of the mem-
bers of the joint commission, from some unknown sources, is the sole evidence to estab-
lish the proposition that the jenmie’s-share was limited to one-third of the net produce
or pattom. On referring to Mr. Farmer’s statement contained in paragraphs 224 to 226
~of the appendix-1, I find that his information had reference to lands already demised on
- kanom. 1t is clear from paragraph 226 that the teyans (toddy-drawers) and cheru-

mars (pariahs) were then treated as mere slaves and as part of the property of the land
in the same manner as cattle would be the stock of the farm, and the one-third which the
kanomkar deducted on their account was nothing more than the ¢ valli” which is

elsewhere described as the expenses of cultivation. The information further shows
that the rent payable was what was fixed by the parties and not by any’ custom, and
the valli and other circumstances were mere elements in the calculations made for
fixing the rent. The statement-would then be as much correct as to say that domi-
nium did not import any proprietary right in land because the dominees did not get

the whole produce or no preduce at all during the continuance of a mortgage. The
mortgage is only a fragment of the dominium, and so a kanom in the same manner is
that of the ¢ jenm.” The one-third of the jen

X m was originally carved out and given to
the tenant on-condition of his agreeing to pay regularly and punctually the remaining
two-thirds to the jenmi, and a pledge of this two-thirds was made in consideration of
money received, and for the deduction made on that account the jenmi has the use of
the tenant’s money. The circumstance of the hire of the slaves being taken into
consideration in calculating and fixing the rent as between a jenmi and kanomkar did
not make those slaves proprietors of the prrtion of the produce allowed to the kanomkar
on account of their hire. I am therefore )

unable to concur in the Commissioner's
opinion that the jenmies’ interest was limited to one-third of the pattom, and that an
actual cultivator other than a kanomkaran had any defined share in the produce except
for the seed and for the expenses of cultivation,

16. 1 agr;ee with the Commissioner’s concl
permanent in ancient times, although I am una
that conclusion. Its origin is fully explaine

appendix A. As long as the tenant paid the stipulated rent and cultivated the land
demised to him in a husbandlike manner the jenmi was not at liberty to eject a
kanomkar. Mr. Rickard, the second of the Principal Collectors of Malabar, bears testi-
mony to the permanent character of this tenure, and paragraph 178 of the general
report of Board of Revenue, dated 31st J anuary 1803, spoke of it as a copyhold. The
Government settlement of assessment with the kanonfkars also partially evidences the
fixity of their tenure.” The Don-appearance of the jenmies in the Muhammadan
cutcherries through fear caused by the terror of the Muhammadan rule is spoken of
a8 being the cause of this settlement with kanomkars, I am, however, unable to regard
it as a sufficient reason as chowkaran and other Mopla jenmies to whom it dl_d x.mt
apply and also the Pilghat Raja and Kurungot Nair who were on good terms with
T1pu also allowed their jenm lands to be assessed in the name of th'e}r kanqua‘{'s. The
cremation ground and the tarwad houses of many well-to-do families of jenmies, such
as the Royal family of His Highness the Zamorin-Maharaja Bahaur, are found situated
on kanom lands which cduld not have been the case if the tenure did not convey a
permanent title to the tenant at the time of their establishment. The 1nd1ffergnce
evinced by the Moplas in the matter of converting their kanoms into jenm holdings
when they had an opportunity of doing so, at the time the jenmies fled to Travancore
also goes to afford some illustration of the fixity of the kanom tenure as argued b

the Commissioner. Further, the ancient form of a kanom deed contains no clause to
stipulate for the rgfurn of the land although a panayam (an ordinary mortgage) deed

usion that a kanom was practically
ble to follow his reasons for arriving at
d in clause 10 of paragraph 2 of the

¢

. oontained such clauses.
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If all the kanom deeds of the countiry be e:::mine:gl t%?l (g)r\irg;

i e
' ill be found in any of the documents ex

nm;::l o tl?l(i,c::%:ﬁ; ttltsel‘l:a!:;lr:mre proclama{;llol}l1 on tx}-lt? Zutlg :l(ztc;nml ﬁgserlt{:iﬁ tal:::

e B ents in which the parties

there may bo found sm::i?:g u:;d that the transaction t_hd not t.herefé)en; tuil:su::t‘tlzom?

e 0 e ouce oun’wzi to & kanom the parties did not stlpulab to 8 refurn.

k?xnomb; oot l:l:;?ti?: declared kanom to be permanent tenure, but a

The above pro

i ‘ : the publication of this
i i ting ¥ the contrary. From '
parties the liberty of ic%%t;‘::hl;;oNative State of Tra.Vaneore,1 -thefshr::;d g;)cr:;ﬁ ggf
proclamation ;nB?il:is geléalabar began to see that s& thg.e a fot;fz B:il; e encourage.
the jenmies o t fail to attract the attention o A
Y o{wagm;utlltll;rfaf: l;idtlllxg British Malabar (()111_ somf daZb(l,: :))Ehg:.ma')f‘liley th‘:ii f;;:
and to' booor i deed that the land 18 return .  In
bogan fo insett & cla:is:s uflo:hghe eviction of kanomkars, the bl;on-pa;ym:;t;s o:hl(;exéa u(;e
all the lemstgl ?nisuse of the land would be found invaria hytaslfaité od 5 the canse.
“f,'newt?l xiee OArll :hese circumstances stronglyt tefn:lh toBgirt(;:I(: tr uale e relaber, aad. a8
o N tonalls ‘ he commencement of the o
(t’ont(;nltmn;ggifxf;;l i?e::s:zrgn?; this right to the tenure, I shall speak-when I come
o the ex

consider the eighth or the last chapter.

" .
16. T fully concur in the Commissioncr’s opinion that éh:ﬁzzltgz %?rel&i ul:yixllaltlhe
. he tenants for improvemen ecte °
lox_'ds g aw'ar?eddlbid(:)?srti:l:getllfate, and that the awa.rd of their gahtle a;tlzl tt:le curren
oy lgtfet tr}:x(:az :;pegrs to be the only remedy for the grievances of the tenants.
mar :

i i noticed.
he fourth chapter the fitst, second, and fourth sections rerlx)\:;fvt;ct il;e:] noticed.
et tiom, - raphs 73 to 87 are devoted to preliminary od rvations on the
In the. first section, P?:f:grepand the agriculturists of. the country, alr:. la{. thatgthe ot
condlthn of the agric “k upon them I cannot bring myself to t mh o (oo
DO e maltinate mar: mgre coolies. The remaining portion oitt_ e ;ﬁl ! thatgome
bulkhOfSEh:ocg'IYt;:zlt’:t‘-:sio personal matters of the agr;clﬁg;;g:::. patri;srchal that some
g e culti in debt, but what Governmen ould be
o e e subic om incurring debts. The tenants do not attribute
s 10 op s‘ll)é‘iicrltsoxit(t)ge lzzxrofgtheir landlords. Complaints of hl:aVII];%a:;
e Tive in OpPlrielavino no means of livelihood are enpltl.ed to soine vge;gve(.i Many
e aue. o aéu;i from Their ancestral holdings, and 1t 1s ng_ht' y o sreseut t);;em.
e ssioner (1 eaora h 159) that the light in which such %vmtmn:ngtand-pomt "
e Mo l(parl'acuxlx)not be correctly judged of from the Europe  stand-point of
BT & rbe yrer tion grounds for Nairs, Namburies and for many tor classas o
DIOPOTLY. o) creu;a lg oﬁ the parambas on which their faxmly houses aro o thei;-
T B e, anh houses and cremation grounds lie on kgnoxtril s [,n Sheir
A ving st:%lished them there placing implicit faith in the p anent
ancestors having es tenure, but the law as it now stands permits a cﬁpngu?s j i
charaofer of the kanomnh 1and;s and the feelings of the tenaut at suc ev1tc ;}?pts o .
to ejort e s 8‘11; desc;ibed. It is mot the excessiveness of the rent tht tocy
bettel!‘ _be }:nag’;n;(}‘ Z ggfhg.',’ev‘““‘"‘s from lands on twk?k tkég cgsuwgil :ﬁetlz;{;czng;s hri:
P O hosse . The attachment of a Hin f hi
o lpreg e t/'w'milvtfs 0:9 aﬁih:':f:n:lsris proverbial, and in the case ofh.a M?Ii.yalls tak:;
birth ani to his re zllllor;; at, anl it is this love for his house and fofr is .reoab}ouawa
attachmer}Ilt_ lﬁ :.?‘u é?s-higm to,his jenmi in whom now lies the power of tearing him ¥
1 1¢ 'CL )
ffl;}(;a;d;i‘sv home, relations and fx'xe.uds. . I
d se-tion deals with social matters and comprises Ea egmra 98 ta
18. The secon ery word of the Commissioner contained in t esd Pathgti pu .
100. I fullg enggﬁfﬁ "Zpeythauks of the people i}:’;}r hgwp% 11(;(13(1):}1{; anThgz: ! f;e rci?, gi
Mr. Logan hus © o ds of their Namburi lan .
portraygs their Suﬁ?mugse; ‘ t}l ekll::; 1:{" one instzm.ce in whlclg adNal(Il" who had ;hg
are by no meuns o:»errthe displeasure of a Nambudripad was obhg; 1;28 dle' %na}tlt.eno :nA
msfo.rfune qucur(rixnfg iénds in a temporary shed as he was no}; a ntn f :;Itll 0 LB own
t 7 his’relations an t}l;ose of his friends and relatives by the inmates % oseh ovn
P hogse irio hould be displeased with them. ~Another family was heavily
1.3t the Nambudripad shou A
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fined by him for a female member thereof having visited her own son at his last
moments without caring for the excommunication pronounced upon the dying maa.
Compulsory divorce between his Nair tenant and his wife when the former has offended
this jenmi is also of frequent occurrence. A comparison of the modern kanom deeds
and their counterparts with those of the like kind executed prior to 1853 will at once
satisfy any ore of the immense power which the Namburi jenmies have acquired
within the last thirty years. In the old deeds the Nambudripads contended themselves
with being described simply by their proper sames without the addition to them of
any honorific titles, but the Nambudripads of the present day arrogate to themselves
the royal title of tamburan which was formerly confined to the rajahs, and any omis-
sion to accord this title to them to which they have no manner of right is severall

punished. A Nair jenmi has also lately assumed the title of tamburan, and this has
caused no small amount of trouble to his tenantry, particularly to the beahmin portion

thereof. It is true that the smallest show of independence is resented as being a
personal affront.

19. I have no special remarks to make upon section 4. I do not, however, think
that the trees are the property of the tenant. By law he has only a claim for compen-
sation for rearing them, but the property in them is vested in ‘the person on whose
land they grow and consequently the tenants’ complaints to which allusion is made in
paragraph 213 are not entitled to much weight.

20. The fifth chapter is divided into three sections of which the first relates to
individual jenmies, the second to religious institutions, and the third to the manage-
ment of the estates. I have nothing to say regarding the first section except that the
test used by the Commissioner for ascertaining the importance of the jenmies appears
to me to be faulty. The size of lands varies considerably from each other, and the
lands of a jenmi might be scattered in small numbers in several amshoms, while those
of another might be ying in large numkers in fewer amshoms, and consequently the
possession of 100 pieces of land in a given amshom canuot determine the importance

of any particular jenmi as it cannot give any idea of his aggregate holdings. The
acreage of the wet and dry lands which the jenmies possess would have afforded a clue
to their importance. .

‘ 21. The second section speaks of religious institutions. The origi i

of the devaswams and the way n Whigh1 they. are administerelzl lﬁzngege:‘f::gy
detailed in ¢lauses a to m of paragraph 2 of the appendix A. The principal devasw y
were the seats of former provincial (tovernments, and their Property was nothin n?;l;s
than the public property of such Governments in which aJ] possessed common ingtere 1:e
and the uralers were the mere executive officers of those institutions. Here and ths .
may be found some temples built and endowed by private individuals but the rlrlla' _(;;'e
of these institutions belung.to the public ; consequentl ¥ the Commissioner’s opini ]otilll d
they belonged to private individuals appears to be incorrect. Further the I()iec'm'l o
the Judicial Committee of the Privy Council in Cherakal Rajah versus Kola;lon of
Rajah (LL.R., Madras, page 235) has very properly negatived ‘the ol
property of the uralers in devaswams. Upon the model of our ancient Gover

the uralers were organized in a corporate body, and according to ancient lanmill:t
consent of all the members of the corporation was necessary to disturb an ex‘ivt' :
state of things, and the eviction of their tenants was altogether unknownyin f;m
days. 'When other jemmies began to exercise their right of eviction, the uraxlner
could not freely do so as the consent of all the members of the corporation could er:
be easily procured for the purpose. The devaswam tenaut thus enjoyed an immu I.lf'
for some time which his brethren did not command, but at later periods a mﬁ'oritm y
the uralers was thought by the courts to be sufficient to represent the devasw:]am y of
upon their suits evictions were decreed agaimst the will of the minority. Ng ane
single uralen is held by some courts to be com © o hOw, a

competent to sue for ejectine top;
for the recovery of devaswam property against the will of the othir um?er:n:Uts a}?‘d
ing virtually vests every uralen with the full powers of an ordinary jenmj ,w}?ilctt};s
n]hn . ’ 2 ©

_ law intended to vest it in the budy of which he is only a member.

: This ne i
: w
“wigorously enforced by every uralen in exacting presents from the devaswampfez:;::

so-called private
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i jages and upanayanams in his house, and the difficulty of
orll ;gi;%li};nsalf fwrﬁgr:?egeconstantll; atyfeud with each other is by no means small.
lI)ne fact. the miseries of devaswam tenants have been lately increased in the same

roportion as there are uralers in the devaswam. The practice of misappropriating
gevaswam funds by the uralers to their own private use has become rampant, and if
the records of the courts of the district be examined it will be found that two-th1r‘ds of
the litigation bears on devaswam property. It is therefore high time for the Govern-
ment to place devaswams on a satisfactory footing. If they are unwilling to exer(}:lse

ts of supervision over devaswams on the ground of religious non-interference they
ou 1(:1 d F 11 at least to declare authoritatively that they did not deprive the native
wqul fotl::e?r melkoima (advowson) or to institute a new authority to exercise this
rgx]:;;soc; {heir behalf. Under any circumstance the tenants ought to be protected
z.lggainst summar); evictions at the caprice of au uralen.

99. T have no remarks to offer upon the third section of the fifth chapter which
speaks of the management of estates by their jenmies.

1 i flicial actions, and as they do
. The sixth chapter deals with Qoverpment and 0 8
not c2ogcerfn tlila subjectpof the present inquiry, I refrain from making any rematks

upon them. )

94. The seventh chapter adverts to the class dissensions and cnfixes. d'I do not
dissent from the Commissioner’s opinion expressed in this chapter. Class 1ssqn51:t1::
between Hindus and Muhammadans exist to a certain extent, and the 1lrllcreasetm :
number of eviction suits is the main cause of the increase of crimes 1n nt[ elcounﬂr)y.aks
also agree in the Commissioner's gpinxoré thatht_he prgﬁa({allll:fdgﬁ gtl::l 2 t(})f; ai (:);; olf.ethe
is the oppression of jenmies. liviction rrom his anc ng and the loss of the

i 18 1 v in the shape of court costs and arrears ol rent bring p
fzulllti?no\ihl}%:; ﬁ;(irltlisetriz l;gs heart, Iiu;d in this state of mind he readgly llsi:ens tof th}xlg
doctrine of his religion that killing an infidel who has deprlvod1 ; Iliisfs: }111;211) ;)come
bread is a meritorious deed and ensures happiness in the next wor g has becor
miserable to him in this Wworld, and he then becomes anxious to pu alr:l enR by
committing an act which will secure happlness In the next world. epress1]\;e
measures may deter him for a time, but. until the Government consent to resto?ﬁ the
ancient rights to him he will not be satisfied and the cause of the outbreaks will not

be removed.

. ow come to the last chapter of the }'eport in' which is embodxe@. the
Comzx?ssiingr’s suggestions for remedying the existing evils. For the prt;)tectlon oé
small actual cultivators, he proposes first that an occupancy tenure should be create
(the property of a single landlord) in respect of small holdings not eg:ceedhmg t:vl«:n_ty-
five acres in case of grain erop land, and five acres in that of garden land, the ren li%ng

.ttled by the parties themselves and the tenant’s share fixed at not less than one-thir
rotted Y aee annual net produce of his holding éstimated in ,l:und at the tupe of his
of th(? averig ossession and the right of such a tenant to_hls ho}dmg being made
O ot pl(;*s he mortgages, sub-divides or sub-lets his holding or makes any
permaneyt A0 b'ith a viewbto cause wilful damage to the landlord, or unless the l:_a.nd-
chang® thel'ema‘svonable scheme for utilizing the land for qther purposes than agricul-
lord for any re ving the cultivation of his property require the land. Secondly, t!mt
ture ot for 1mpr0t trfnsfer a portion thereof without obtaining the previous sanction
the tenant can(!ilo although he can dispose of the entire holding on one lot_. ' Thirdly,
of the landlogl ' ds sho?lld be compelled to observe the stat}ltory conthmng when
thalﬁ' thefriilllx a(;lxzangements with their tenants although they might resume their lands
making fres

d thus avoid the necessity of entering into any such arrangements with them.
and thu

mining the periods at which the provisions of the

26. For the %‘&rﬁgﬁa‘ge (3: tlil; obserged in I<’:ontractls between landlords and tenants,
proposed law shoudivi(i od the latter into nine classes. It.is, however, unnecessary to
the.Comm.lsswnelr. rities as the period in respect toall of them can be shortly described
notice t{l‘el.l' pecutla;v hich their existing engagements. W{th their Iandlox:ds come to a
:esnt‘lgzaﬁ;;ﬂ’l? aHe further divides them as actual cultivators and as intermediaries

between the proprietors and the actual cultivators.
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27. With due respect to the experience of the Commissioner, I venture to observe

. that his proposal in this respect seems to be opposed to some of the fundamental prin-

ciples of legislation, and the adoption of the proposal is likely to generate a state of
things quite at variance with what is intended. “

28. In the proposed legislation all classes of tenants (from verumpattom holder
to a peruvartham mortgagee) are for purposes of the statutory tenure clubbed under
the head of Actual cultivator. This grouping is opposed to the principles of the old
law, and any analogy between the new and the old law is therefore out of the question.
The proposed legislation would further run counter to the expectations of the people.
A verumpattom tenant does not now expect his tenancy to be permanent any more
than he expects to become the ruler of Malabar. There is even an adage in our
language to the effect that no one can expect to be safe-on the threshold, and on
verumpattom land which pretty well interprets the expectations of the people. The
Commissioner thinks that the one-third of the pattom spoken of in early records as the
share of the kudian belonged to a verumpattom holder, and in support of his view he
refers to the information obtained by Mr. Farmer (paragraph 225 of appendix I), to
Mr. Reckard’s settlement (paragraphs 225 and 226, appendix I, and Nos. 15, 16, 17,
23), to Mr. Greeme’s paimash (paragraphs 224, 260, ¢6id), to Mr. Warden’s settlement
of Wynaad (285, ibid), and to Mr. Conolly’s scttlement of Cochin (308, ¢5id). As for
Mr. Farmer’s information it is clear from his own account that besides his own one-
third for profits, another one-thirl was allowed to the kanomkaran for the hire of
tiyans and chermuers who were then attached to the land, and considered” as part of
the property of it in the same manner as cattle were the stock of the farmer. It is
further to be remembered that slavery was not then abolished, and the actual culti-
vators of the class above alluded to were then viewed as being part of the farmers’
own establishment, and were not entitled to any distinet recoguition. It is clear that
the kudian mentioned in Mr. Reckard’s settlement was the kanomkar, &nd not-a
verumpattom holder.” It is to be presumed that the term was therein used in the
sense then understood by the law of the country. There cap be no doubt that Kerala-
Ulpathi was written before the commencement of the British rule, and in it in alluding
to the enactment of kana jenma maryada (rules of kanon and jenm) the term kudian
is defined as the holder of kanom (see clause 10, paragraph 2 of appendix A).
Whenever a word acquires a technical meaning in connection with a science ar art,
besides its literal meaning, it should be presumed to have been used in the former
sense whenever it refers to that science or art, and here the term had already acquired
a legal significance, and it should, therefore, be presumed to have been made use of
with reference to legal ma‘tters in its legal tense, and this presumption is furthee
strengthened when we consider that all the members of the meeting which Mr. Reckard
convened in 1808 with one solitary exception were the inhabitants of South Malabar,
and that the word had reference to the then state of things in that part of the country
where the cultivating kudians wereat that time all kanomkars, and not verumpattom
holders, seeing that even at the present day notwithstanding thirty years process of
converting kanomkars to verumpattom holders has been carried on by eviction suits
which are now twelve times as numerous as they were twenty years ago, the majority
of the actnal cultivators are still kanom holders (131 of the report). In paragraph
196 of the report of the Joint Commissioners of 1793, a kanomkar is mentioned as
the cultivating farmer (paragraph 223 of appendix I). Moreover, the Commissioner’s
@ettlemeut of 969 (1793-91) on which Mr. Reckard’s settlement mainly depended
mentioned jenmi as proprietor and kanomkar as cultivator, and did not allude to
verumpattom holders. On the above grounds I am inclined to think that the kudian
referred t0 in Mr. Reckard’s settlement as having been entitled to one-third of the
prod: b was a kanomkar and not a verumpattom tenant. Mr. Greme's paimash
admittedly proceeded upon Mr. Reckard’s settlement, and he must therefore be
presuried to have used the word in the same sens® as it had been in the settlement,

and the same remarks will apply to the use of the words in the settlement of
Messrs. \W arden and Conolly.
-

9¢. The different ways provided for enabling the landlord to resume the Jand and
the rost ictions placed upon the tenants’ right of alienation while considerably lowering
\\ -

§
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his status invariably reduco the value of his property Mortgaging, sub-dividing

or even sub-letting his holding involves him in the jeopardy of losing his whole
roperty in the land, and deprives him of the benefit of the improvements effected by
im, because the landlord in such cases can at once resume the land apparently without

even paying for the tenant’s right and for his ixx}provements. Ttis dlfx‘icult to conoeive
the abject of this restriction. If the object is to prevent the holdings from being
split up, it is not possible to attain it w'thout altering also the law of succession

' among Moplas, and tiyans according to which it will, under clause I, I think, devolve

d other heirs of the acquirer on his death, _and they can then divide
;ltpioxi1 stt}:cehsgl!::rz:l as the law has prescribed. The sub—divismn is .tl.ms ineyitabl'e, g,nd
the restriction can only prevent the acquirer from making a division during his life-
time. The other restrictions are also harsh .and unnecessary, and the au.muut.of good ‘
which they are capable of producing is cons_xderably less than the hardship w:hmh tl.xey
will entail. Moreover, such vagne expressions as “ ret_asonable scheme fO,l; improving
generally the cultivation of property and for non-agricultural purposes” will open

* '@ wide door to future litigation. Whenever a landlord wants to deprive his tenant of

his right of permanent enjoyment he will not fail to hit upon some reasonable scheme
for the general improvement of the cultivation of his land.

»

80. Lastly, the fatal objection to the proposed law is the uncertainty of its being
acted upon. 1f the proposal be passed into law, as it now stands, there is not the
slightest chance of its being carried into effect as its execution depends upon the will
of those whose liberty it sceks to abrogate. I do not think that any jenmi in
Malabar would be simple enough to come forward and self-impose an obligation upon
him which could be easily avoided under the proposed law. Most of the jenmies will
resume the holdings which under the new law will ctherwise become permanent, and
they will not find the least difficulty in cultivating their lands either by means of
hired labor or through their agents, and the supposed difficulty of cultxvatmg
extensive tracts of land will not therefore compel them to enter into new engagementa
with their tenants. To defeat the objeot of the new law the jenmies have either to
resort to the above expedient on to raise the extent of the holdings beyond twenty-five
acres which they can easily do as it places ulu parambas {dry crop lands) on the same
footing as paddy-fields. Such parambas are lying in large num.bers in all the rice-
producing taluks, and they are cultivated only at the intervals of 6, 8, 10 or 12 years,

'R0 little consideration -is bestowefl upon them as objects of property that people

generally have an implied license to cultivate them at their pleasure, without the
previous sanction of the proprietor who only takes one-fifth of the produce whenever
they are cultivated. They ought to have been entirely excluded from calculation in
determining the independence of a cultivator. The proposed measure will, in my
opinion, prove most disastrous to the actual cultivators whose interest it is intended to

protect.

31. In these circamstances the restoration of the permanent right to the kanom
tenure which it undoubtedly possessed before the commencement of the British rule
appears to be the most suitable means by which the existing evil can be met. It has
the merit of being consistent WItI} the expectations of t.he people and conforming to
the principles of utility. Even if the jenmi had originally reserved to himself the
right of ouster, of which there 1s no ey1dence, it was found, as a matter of fact, that
the alleged right had not been practicall 9xerclsed, and that for gengrations the
conduct of <the parties abso]ut_ely and relatively had been such as to indicate the
existence of a belief ‘on both sides that the tenant would not be disturbed so long as
he consented to pay the stipulated dues to his landlord. Upon this belief thousands
of tenants occupied lands for generations, building house, establishing burial-grounds
on such lands, carrying out various improvements, and, in short, looking upon their
tenure as being of a permanent character. In the case of Moplas and some Nayars
who remained on their lands during the Mysore invasioh, and who made settlements
with the Mysore Government in respect of those lands, there are still greater reasons -
for re-establishing the permanent right of the kanom tenure. Ix} 969 (1793-94)
when the late Honorable East India Company took the country, their representatives
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{the Joint Commissioners) assured these kanomkars that these lands would be secured
to them and that the jenmies .Would not be permitted to oust them from those lands
(see paragraph 232 of appendix I). This assurance, though reduced into the form of
an article of settlement, was subsequently lost sight of, the jenmies being permitted to
have free exercise of their new right of ouster in respect of those lands. When
however, the jenmies made a move to redeem such kanom lands as have sin ,
forfeited to them by rebellion, the Government, if I am rightly informed, relied upon
the above article, although they did not allow its benefits to go to their ,subjects End
refused to restore the lands. 'The Government was bound to maintain the distribution
~ of property as it was then actually established, and in the discharge of that duty they
made an express promise to these kanomkars to secure their lands to them, and the
,gnbsgquent withdrawal of this security, 1 submit, amounted to a breach of that’promi
“and it can now b¥® atoned for only by the re-establishment of that security. *

ce. been

32. T shall now consider whether there is an
* the re-establishment of this security,
'icy of ninety years’ duration.

y force in the objections urged
The first is the inconsistency of revers-
I submit that mere antiquity is not a sufficient

) n for the continuance of a practice which is admitted to be a deviation from
t. ‘ed law ?f the country. Moreover- the practice of ejecting kanom tenants
ds " 1285.3 (:ee Mr. ,thgrzin’s MaEl:a'bar Law and Customs, page 108), and it
is 01 ninety years’ standing. Even at the present da . jenmi

do s e old law of the countr 3 o e ble Jenmies

' country of according to their kanom tenants the right
of pt 'ation on condition of punctual payment of purapad (net rent) and
husbt .t10n§ Moral sanction among them is still found sufficient to deter
them . g tne power of uster,  Even-the self-interest-seeking class of
jenmie nfraction of one of the above conditions as a motive for their suit,

which ¢ that the power of eviction is an exception to the ordinary rule.
-Furthe generally use it for its own sake, but for some other ulterior
purpos ~ee any force in the argument that we should perpetuate a wrong
because )y committed it at firs'. The proper course, 1 fancy, is to do
away wi

a8 the error is discovered and .to give reparation for the wrong
done. f v, Lthink, cannot take the place of the law itself, especially when
itis of a Thirty yeare’ ill use of the power of ouster by a few of the

“landlords . pon the security of property which it is the duty of the
Goyernmel - existence has not*been sufficiently long and of such
-universal ¢ to such expectations in the minds of the people as to
#form a basi: val will not therefore cause any di i
jorm a bast _ ] v disappointment.
Tts c\pntlmua ‘Il have the effect of ruining the middle class
duaf.f" ar - ~ 16w great jenm proprietors aiid & Multifude of -vernmpats

tom holders. The duty of the Government is to secure the greatest possible happiness
to the greatest number, and in a country in which agriculture is the sole source of
livelihood they cdnnot discharge this their important duty in a better manner than by
establishing perfect security to the property of the cultivating classes. The Nambu-
ries and the higher classes of Nayars are jenmies, and their interest lies in the
insecurity of such property. The remaining classes of Nayars, the Moplas, with the
exception of a few lower orders and somehigher families of tiyans are all kanomkars,
and they make up nine-tenths of the cultivators in the taluks of Ernid, Walawandd,
Pélghat and Pondni, in which seven-tenths of the rice-producing lands are situated.
They constitute the great bulk of the industrious classes, and the re-establishment of
the permanency of the kanom tenure will thus secure to the nine-tenths of the cultivators
the fruit of their industry, besides ensuring the peace and prosperity of the country.
In these circumstances there cannot be any doubt as to whose interest is to be sacri-
ficed for the production of the greatest happiness to the greatest number, aud the first
objection is therefore entitled to no weight whatever. .

- 83. The realization of about 80 lakhs of rupees by the sale of the Government’s
escheated jenm lands is the second objection urged to the ve-establishment of perma-
nenoy to the kanom tenure. TLis objection dees not really exist, as the Government
gold their lands mostly to their kanom tenants,

&
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34. The third objection- is the alleged unsatisfactory working of the scheme in

the neighbouring state of Travancore. This unsatisfactory working, however, exists
only in the imagination of some dissatisfied ({'enmies. I was educated at Trivandrum,
and I have many friends in Travancore, and have thus had ample means of knowing
the feelings of the people of that country. They bear testimony to the be.neﬁgigi
working of the law. It is regarded as the greatest of the many boons which His
Highness the late Maharajah conferred upon his subjects. Mr. Logan’s stay as
Trivandrum was but short, and his informant was most probably a discontented jenmi,
.as he says that it is the jenmies who are the most dissatisfied at the action of the
‘Travancore Government. There might be some agency at work to have the question
again brought up for consideration. The Namburi brahmins believe that His High-
ness the present Maharajah is more religious than his- late brother, and is therefore
more impressed with the importance of the duties of a Hindu kmg,.the forelpqst of
which is the protection of brahmins, and they perhaps hope to regain the privilege
which they lost in the last reign. It is, however, most unlikely that the Maharajah
Hwill consent to this to the detriment of the welfare of a considerable portion of his
subjects. Whether the question be again brought up for consideration or not, there can
be no doubt =s to the satisfactory working of the measures at present, and this objection
is also therefore entitled to no weight.

85. There is thus no valid objection to the re-est;abljshment 9f the permanency of
the kanom tenure, and I am glad to find that the district munsifs consulted are also
in favour of the measure. Provision should at the same time be made for the punctual
payment of the dues of the jenmi. Besides the annual purapad, he is now entitled at
every twelfth year to a renewal fee at the rate of 20 per cent. on the kanom amount,
and this should be allowed to him. A provision to the above effect will'improve the
income of respectable jenmies as they do not now generally demand renewal fees at the
-end of every twelith year. I do not enter into any further details of the scheme here,
as® have reduced my proposuls on the subject into the form of a biil which I.respect-
fully beg to annex as appendix B to this letter. :

36. The Commissioner’s proposal to form a class of small gardeners by creating
permanent occupation tenancy in favor of Goverument cowl-holders fully coincides
with my views. The first option should, however, be given to the propr:etor to reclaim
his waste and pay Government tax, and if he is unwilling or unable to do so the land
may be given to those who have a mind to do so, and in this respect the proprietor has
no just cause for complaint. The Goverument 1s a partner with him to the extent of
‘half of the pattom, and they are therefore interested in bringing the land under
cultivation, and as such have a right to give it out for cultivation.. In the arrangement
provision+is also made for the payment of the jenmie’s share of pattom to him, and Fhe
measure is thus calculated to benefit not only the Government~ and the occupation

tenant but also the lgndlord.

37. The n8cessity of legislation for granting rent-receipts and for the creation of
a bod; of qz:si-attorgies wﬁl be obviated if my proposals_ be adopted and the litiga-
tion itself will be reduced to @ minimum when the law is made to accord with the

expectations of the people.

38. The proposal for legislative recggnition of the testamentary power of a
marumakatayam person will be received with thanks by the members of our commu-
nity especially by the educated and the most intelligent portion thereof. ‘The power
o a’person of marumakatayam community to regulate succession to his or her property
is now placed upon an unsatisfactory footing. That we pos}sgssed th_e power of
disposing of our property by will at the commencement of the British rule is qlear from
the fifth report of the Select Committee of the House of. Commons on the affaqu of the
East India Company. At-page 133 the_y said the ¢ jenm lands be_ycome forfeited by
acts of treason to the sovereign to whom 1t a.ls.o becomes an escheat in the event of the
proprietor or jenmkarn, as he is called, dying intestate and without heirs, put 1t seldom
happens that land goes to the Government from the latter cause as the jenmakar has
the right of adoption and of DEVISING HIS PROPERTY TO WHOM HE PLEASES.” The late
Sadr Court had ruled that marumakatayam law is a branch of the Hindu law, and a
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_ speak of them in a reverse order.
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*Malayali, like other Hindus, used to dispose of by will whatever property he conld alienate
sWy'deed tnter vivos, but some decisions of the District Coiirt of North Malabar and a
. “pecent decikion of the High Court, which is not yet reported, have denied the power
“to a marumakatayam person, and this has imbued the people with a sense of insecurity.
‘The decision of the High Court, in criminal revision petition No. 80 of 1882. have
ereated a similar sense of insecurity in respect of marriage rights also amon,g our
-community. In disposing of an adultery case from South Canara, where a similar
system prevails under the name of aliasantanum the Honorable the Judges alluded to

__ the system of marumakatayam law, and observed that under both the systems marriage

is barely a contract between man and woman to cohabit with each other, and certainly
not an institution that fixes the status of persons to which alone rights can be
attached ; that the relation so contracted is, in truth, not a marriage, but a state of
~ concubinage into which the woman enters of her own choice, and that she is at libertj
to change when and as often as she pleases, and that it does not constitute such &
marriage a8 is intended in those sections of the Penal Code which provides for the
punishment of offences against the marriage right. In a civil case from North
Malabar they, however, appear to have decided that a woman is entitled to be main-
tained out of the family property of her husband during the life-time of that husband
The law thus stands upon a slender ground at present, and no one can gainsay the
importance of securing certainty in respect of all laws and particularly in respect of
that law, which concerns a man’s every day’s life, and is thus most sacred to him. I
therefore avail myself of this opportunity to submit a proposal for legalizing marriage
among our community, which I respectfully request may be considered along with the
Commissioner’s proposal for recognising our testamentary powers. In this respect

also I have reduced my proposals into the form of a draft bill, which I beg to attach
as appendix C to this letter. ‘

89. I am unable to support the Commissioner’s proposal in. respect of sites for
mosques and burial-grounds, as it is opposed to the declared policy of religffus
neutrality maintained by Her Majesty’s Government. If the permanency of the
kanom tenure be established, no difficulty will, however, arise in procuring “sites for
mosques and burial-grounds. As a rule every Mopla enjoys a piece of paramba on a
kanom of at least eleven fanoms (Rs. 2-8-0), and if the jenmi is prevented from
recovering it on the tenants presuming to build a mosque thereon, the difﬁculty will

not crop up. In this respect also it.is most desirable that the ancient position of the
kanomkar should be restordd to him. .

In conclusion, I regret the delay in replying to the Government Proceed;
most respectfully i)eg that it may be overlooked. edings, and

ExcLosURE.

APPENDIX A.
Remarks on Appendices I to XXT (Volume II) to Mr. Logan’s Report on the

Malabar. Land Tenure of

The first two éhapters deal with the former history of Malabar, and, as
immediately concern the subject of the present inquiry, they call for no rema

2. The third chapter speaks of the collection of some ancient deeds and ..

" the words' pattom, k&npm and jenm. A_s I am unable to accept as correct Otfhghse(:fz:?otlon of
the meaning of these important wgrds given in this chapter, I shall state in clausges 1 13 and
20 of this paragmpl’l, What‘;[ cong1der to be the correot derivation and meaning of tl’le , and
« pattom,” “ kanom” and * jenm,” respeotively, and, in order to show clearly what relatj words
‘bear to the other tenures, I shail give below gn exhaustive list ofall the tenures both an ion the
modern. Instead of treating them from the highest to the lowest as Mr. Logan has donzlefts ﬁ:ﬁ

d )

the laiter do
rks, e8 not

(1) Verumpattom or verumkoyu is the lowest tenure emhracing 1 .
wet lands with their currency limited to one year unless otherwiaeu;grovei?itz::'iI f%inerzliy given for
the term specified, the lessor shall e at liberty either to take baok the lang or the end of
higher tenure to a third party, provided that in the latter case assign it on a

he does not 1ot i upon an
[ ]

T
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oquivalent title (vide Sadr Court’s decisions for 1858, page 46), nor disturb the lesseq in his
enjoyment until the expiration of the stipulated period exocept when the lessee endeavours to set
up o false title to the laad or takes upon himself to commit such waste as tends to imp.ir its-
value. In either of those cases an action for ejectment shall lie against the lessee before the
expiration of the above period. As a rule no fee (suohi) is paid to the lessox_' at the time of the
lease, but in the case of what is callel pandara pattom lands (lands belonging to rajahs) a fee
is paid by the lessee usually st the rate of one rupee for every para’s seed area. By the payment
of this fee the lessee acquires a right to hold for twelve years.

Nore.—The etymology and meaning of the word “ verumpattom ” (auaunge) given by -
Mr. Logan do not appoar to by correct as it is not of Dravidian origin, nor does it import an
authority’s share. ‘[t is a compouni of two words verun (eai3e) = bare or empty and

.pattom (anz?). The latter word is derived from the Saumserit word bhatakam * (#5@0) signi-

i i id for tho use of anything, wigss, hire, or rent. Dr. Gundert, who is cited as an
a{x;[{x%rli):;oebgaMr. Ligan, gives Lﬁvis asot.he grst root qf the worq 1n hig Malayalam Dictionat_'y.
It beinz a lease in which the lessee has only a bare title to cultivate without any mouney claim
whatever to the lan, and is required to go empty-handed whon tarned out by the lessor, the
word “verum” (suq>) is prefixed to the tenare to distinguish it from ubhaya pattom or
kulikana pattom, in tha former of which the tenant is entitled to ubhayam (interest), and in the
latter he is authorizod to hold on uatil the price of planting is paid off. It is not so ancient a
tenure as jeum and kanom. Its first existencs is due to the practice of the kan?mk.ars letting
out portions of their holdings on hire. All our deeds were written in a kind of Lamil charaater
called vattaluthu. Its alphabet corresponds with that of Tamil, and the letter & (bha) finds no
place in it , 3 (p) being invariably used in its stead. Thus the word bhgtakam came to be
written patakam whic1 was ultimately changed into our modern patawn or pattom, the letter k
in the midlle being deopped accor.ling to u rule of Gieammar ca led aoismIdeyn vt It literally
means ¢ rented ”’ or * hired,” and we thus siy the elephant was let o pattom (m31n3wirngoal
anssal), or & house was given oa pittom (ailian;oalam.ily) and so on. Verumkoyu means a
bare ploughshare. T'he olil forms of deels do not furnish one for verumpattom deed, nor'hre
such deeds found among the old resords of the country. From this it is inferred th’at the tenure
is comparatively of modern origin. Kudians (tenants) mentlpnei in Mr. Rockard’s sottlemens
are kanomkars, and they do not rank among the tenants of this class.

(2) Kulikanom or kalikana pattom (the former originally applying to entirely waste land,
and the lattor to a piece ot ground partly cultivated and partly uuoultivated but now indiserimi-
nately applying to both sorts of land) 1s a tenure by_wh-lch the landlord leps out dry land or
paramba to & tenant on condition of the lutter’s planting out the waste portion of the ground
and paying a stipulated rent to the landlord. In formsr days a striot performance ot these
conditions secared to the tenant, a permineat right of oocupancy, but the tenlency of the modern
decisions is to regard it as a lease for twelve years. The holde_r under _thxs teuure is entitlad to
the value of improvements he has etfected on the premisas demised to him, and the deed usually
gives express authority to make kuadiyirippu (&:)@le)y) house-site, ani kuyichuveppu (a<la
saigy) making pits and plantiug therein. Kven if it fuil to make meution of this authority,
the tenant has the inhereut piwec to buaild and plant and as in the case o_f verumpattom the
holder of an equivalent title is precluded from ejecting him. Kulikanom (a#)essm) is composed
of two words (imli (»%) pit, anl kanom which will bs explained hereafter. It is a tenure in
which the cost of making pits and planting is viewed as being a kanom on the land.

(3) Koyu kanom or katta kanom is a leiwse exclusively of rice lands under which the
Jessee advances a sum of money to be doposited with the lossor. The lessee is not entitled to
any iaterest upon the sum deposited, but is to get baosk the money when ousted by the landlord,
or when he surreaders his possession of his own accord. 'T'his mode of leasing doss not preclude
the landlord from taking back the land at any time he pleasss returning the deposit to the lesses.
When interest is allowe | on the deposit, the tenure is called either * munpattom *’ or ¢ panayam "
according to the circumstances of the case.

(4) Munpattom is a form of lease either of rice land or paramba (garden land) which
requires the tenant to deposit with the landlord a sum of money equal to one year’s rent for the
gaid land or parsmba. Under this tenure the lessee is allowed to deduct the interest upon his
deposit from the rent payable to the landlord. Where no pariod is speoified, the lease has to be
considered as current for only one year.

(5) Achchu palisha (from achchu = printed or impressec and pilisha = interest) or kudi-
yirumpad (from kudi = house or tenant; irikam = sitting or remaining and pad = falling) is an
arrangement in which tho tenant is told -off by his landlord to pay interest due, by the latter to
a third party from the rent payable by the tenant. There is, howover, no privity of contract
between the creditor and the tenant, and the formor daunot therefore sue the latter upon non-pay-
ment, his ramedy being agaiust the landlord. By this arrangement a lien upon the landlord’s
interest is however created, and consequently the creditor can hold it responsible for the payment

* Bhata and ka-price = wages (Max Muller’s S8ansorit English Dictionary}.
24



94

‘of the interest and not of the principal debt in the event of the landlord becoming an insolvent.
1u some parts of the country, particularly in the Kottayam taluk in North Malabar, waste lands
are sold outright, and the price thereof left with the purchaser who pays to the vendor a fixed
sum of money as interest thereon. The land is responsible for the payment of interest, and the
principal sum (viz., the purchase money) is never recoverable. Any advantage or disadvantage
arising from the land entirely falls to the lot of the vendee, the vendor’s right being confined
‘to the interest fixed. The liability to pay it passes with the land. . ‘I'his tenure is called palisha
(interest). It is evidently in this sense the word palisha is used in deed 34 in Mr. Logan’s
appendix I, enclosure 2. It is mistranslated by Mr. Logan as guards bearing shields. If the
‘guards were to be known by the weapons they carry, the chief weapon (the sword) and not its
eoncomitant one (the shield) would have been used to denote the persons carrying it. The word
shield-bearer in the document is therefore obvicusly a mistranalation for the word palisha (a-aile),

(6) Panayam (asemwo pledge) or chundipanayam (ayewiasemwo chundi = pointed out and
panayam = pledge) is a hypothecation of rice land or paramba. The land is here pledged
as security for the repayment with interest of certain sums advanced with reservation that the
lender has no right to interfere with the management of the property. When the lender is
armed with the power of taking the land into his own possession and to pay himself the interest
- out of tho produce and to make over the balance to the borrower, the tenure is called todu pana-

yam (9®ogaiemao) or a hypothecation with a.touch or hold on the property. * When a man

- pledges the title-deeds of his land with another and borrows money upon their seourity, the trans-

action is called edanetti (wasemod)). This also creates an interest in the land because the
pledge of the title-deeds of & land is deemed in substance the pledge of the land itself.

{7) Kari patayam (from kari = plough, and panayam = pledge) and koyu erakain

nayam (from koyu = ploughshare, erakam = causing to descend, ang panayam = pledge)

18 a pledge with possession. Under this tenure the borrower at onoce places the lender in poeses-

sion of the land pledged, so that he may enjoy the inter

. ) e8t on the money advanced out of the
lf)duoe of theland. This tenure answers to the notions of an Knglish mortgage and its redeom-
able at the pleasure of the mortgagor. .

_ (8) Mel-pattom (mel = upper and pattom =
exclusive of the soil on which they stand. 1t lasts
and it gives no interest in the land. When the owner of the trees makes over possession of them
. to his creditor and allows him to_ take their prdduce in lieu of the interest, the transaction creates
a mel-anubha panayam. In this case also the debtor is at Liberty to pay off the debt at any
" time and resume possession whenever he pleases. *

lease) is a lease of the trees in a paramba
only for one year unless otherwise stipulated,

(9) Undaruti (a*=qe)) from undu, the past tense of un
uriti = end) is a mortgage to be held till the rent
to a vivam vadium or the Welsh mortgage.

nunnu (2gpm) = to eat and
s shall repay the sum borr(?v%ed. It corresponds

(10) Kanom derived {fom thf %&hyalam word kanunn
or ostensible): was originally applied to that kind of holding which b
on account of its holder being in actual possession in eong 11¢h was visible to the world
holding styled ¢ jenm,” the holder of wkich in ancient tim

es did not culti i
was not therefore visible to the outward world. Kerala-U] not cultivate his land, and

: athi, a Malayal ; :
origin and history of Malabar, written by 'unchet Ramap j o reatiso on the

ot 1 nujen, who flourished i
contury of the Christian era and printed lately at the Bagel MigSion Prose 1?;2 a?x . ::ll(l)ret,h:ll 512;
to the origin of these two important tenures in the following terms ?

“ mom@e MOOBMA R0g]ANOWHED MIVROG Sgglal; OB 0BT  @ems R0 2PYe ey
ea) oy &0 u00wTHlan mgRe Algae weemaitlaoala,  @dkosas SWogqe ke (@ommz
GeelPQe SSIRIM @IMNQ,0 MBSCBRR RO el 1IN BVABEEYe MSTH), ) )

“Taras and sanketams were created and within the taras Na

to them were given various’offices of eye, 'hand, and command, and through t .
preserved in their integrity. Kelayakur (inferior share) was decreed to kuﬁyarh:cl:)ll(fllnﬁlt?) :;rg
‘melayakur (superior share) to themselves (brahmins), and the colonists’ right was decreed o be
kanom and their own (brahmins’) right to be jenm, and thus the rules of kanom and jenm were

‘enforced.” . .

According to this work Parasu Rama, a brahmin hero,
was the first to discover the country newly formed out of the
‘to Gokarnam, and gave it to the brahmins with whom he P
_ protecting the country he enrolled some of them as soldiers and gave them several Privileges
These brahmin soldiers at & later period, wishing to return to their legitimate avooations, invired
Nayars to the country to supply their places, and to this period the above passage refers, ‘I'ara
has been so fully explained by Mr. Logan as to require ‘Do further explanation. By the side of
"these taras, sanketams or bra!lmm vﬂlages Wwere €ﬂt&b1}8hed, and they were exclusively ander
brabminical rules. Sanketam is a word signifying appointed places. They somewhat answered
to the English pales in Ireland. The taras were under the Government of t

e b he N
in respect of them they enjoyed privileges similar to those which the bmhminz ha?iy ?:. and

yars were established, and

reclaimed the country, or at least
sea stretching from Cape Comorin
eopled his new dominions, and fop

f+11

' “ ”y passage means a right to look info the affairs of the state, and
rl:::la'?t righl;?ytz mm]glg :ﬁg;e. Pa'.:‘sl:egN ayars wsreg, l;gv;%'qr, mgn]intt_rodutoeczhm to bst:;; :z:;fré
rotocti ins who wisbed to devo eir whole time to the o A
:ﬂ:i:herop T rel?;i::s gl:til:,a };:cinin order that both parties might be enabled to perform their b?pr?.

i tepfug:tiom the ownership of the land was divided between them. The class of men born in
Em ntry rotained the superior share which amounted to two-thirds of the rent, and the residge.
. onrsd ut and given to the kudian, viz., a stranger, who had _come to u}hablt the .oountty.
;zs mszte gf the fgrmer wes called jenm (birthright), because it was a right accruing from
A °h° d the other was styled sanom, because it imported| visible or osteusible owpers?up as its
};ultd ’ aaone was known to the outer world as the proprietor of the soil. The superior share was,
;or::ver inalienable at first, as it was the sole means for the yerformance of religious acts on

which the prosperity of the country was believed to depend, and on this ground also the right tc¢ *

the superior share was called jenm, as it was to continue to its holder during the whole period of «$

his life. The operation of this rule against the jenmi’s right of slienation, like other rules of

rcha i i t a later period
i ieti ound to generate inconvenience, and cons.equently he was & p
> 'I&m:tll)?;r:;s xf:n:)l:;y frgm the kanomkars on the security of his two-thirds share in tl:e
mlso that the tenure happened to partake of the na]turq dozo at;nO{tgag.e. AI:tt,:ilr.est at ::(:‘:vlezue
d, and the residue still pai 1e jenmi. is time -
flon atl})?);edl:!clet};g Btlg: acg:l:llt]:; which, to some extent, altered the ol aracter of this tenure.
%Onhminq gould not agree between themselves as to the selection of their rakshapurashan (pro-
te::or) as the executive officer of their government v;a,s tI}:en called, :}?d after !:dmgltgo(llei?:{,:gg
' i v d, and for this purpose they proceede }
the brahmins resolved to select one from abroad, 3 1 ’ L ore
ht to the holy eity of Tirunavaya, and there pro
and fixed upon one Keya whom they broug avays, and there pro-
i title of “ Cheraman Keralan. ccording to
olaimed the perumal of Malabar under the o z to thelr
igi i 1 he was to rule only for a term of twelve years, at th
orgina] eng e R e P rivat ife or ] the country altogether. Tle installation of
of which he was to retire into private /h e or Jeave the country pbe instalation of
i terism) in the month of Magha in Kar
the first perumal happened in pushya {8th lunar as ) In. T e e orvan 1o
i iod in which Jupit(r was in cancer) which from the ne 11
Xlx.Yalgrllg ﬁt;ebpezzoas;:‘]rtﬁined to }:orrespnnd with A D. 216. This day in every cycle of J ;ﬁim
?he wbecame important in the history of Malabar, as the reign of every pgmmﬁl t;rmui:; 03
th u: day. This gvent was commemorated by means of a great foast, at which a ht e nobles :n
t}:: prit{(;ipal inhabitants of the country were present. For twenty-eight days they were enter-

{ained, and on the last day the retiring perumal appeared before the assembly an1.id down the

red the throne vacant, and auother was elected snd
§W“r(llle?lf smtz‘run'ﬂf uﬁ‘il:;bé{yt 1::;13 'g:‘c:)l;n as maha magham or mamangam, meaning the great
mstah " Xt the conolusion of these feasts all the prior alienations were thought to be-at an end
mt:lg f':'n;il ants were obtained. In this respect the mamangam of ?![ala:bar resembled the
?gwishe 'ub%lree and this is the trace of the modern rule of twelve years’ en]pyment in kanom
demises.J Tt was & rule originally introduced for the benefit of‘ the jenmi, and not fo;' the
advantage of the kanomkar as is now erroncouely supposed. The kanom was 1orlgmal yt ;:s
permanent as the jenm, and upon the theory of all propeity reverting to its origina ;);u;nere,h. ;
kanom holder was obliged to take out a x]'e{)]ew;;I 1;rotxtn the ]er):g l(:ir; ?:znmi?;lgfiz i::-;ﬁn ;ea“;r:;h
represented the amount of loss sustained by the latter in using hn > tin
i ore called suchi or the point of the iron style. With the doing away
dg:g'th;r g:!sioie%;v ;:rflhrgﬁﬁ, the renewals at the eult)l of every twelfth _year disappeared, but the
?:Inmies did not altogether give up their right .and insisted upon taking a renewal fee upon the

death of the demisor. This was the origin of what is called purushantara polichaluthu, to which

the tenure was subject when the British took the ccuntry. In many respects the tenure re-

bled the Roman emphytenses, and considering that we had intercourse with Kuropean nations
- sem

g . tions in India, it is possible that we borrowed our legal ideas
much earlier thﬁﬁo::i if:;lh i;.glﬁlization had then ai}:ained a high degree of perfection. Our
from Romansiﬂed their gens, and our karnavan, their paterfamilias, our bhara devatas, their
tarwad reselln d many other things, and it is not therefore unreasonable to suppose that our
tutelary gods a:ln were either borrowed from their dominium and emphytenses or .at least re-
enm and katt}xln rinciples of those tenures. Kanom was then a permanent tenure in its origin
l.node]l?d on the Pble' ownership, but subjecting the holder thereof to the ob'hgg,txon of paying
importing ost‘fnzlwo-thi rds of the rent and of using the land made over to.hlm.ln a husbandlike
over the jenmi ally assumed the character of a mortgage when the jenmi resorted to the
manner. It,bgn}dil; 5;1mney from the kanakarn either as a deposit for the due payment of two-
practico of obfaia gon the seoffrity of that share. It then became gubject to renewals at the
thirds or a8 atlv(::ﬁt‘l:pyear on payment of small fees, and at a later period one renewal was to take

end of every yegd the jenmison payment of a fee, which at this time amounted to one.
g‘f?}’f ‘}‘;ﬁ:ﬁ:&e;{:;g?igsnn:ecieto the j(;r))mi. After the British had assumed the sovereignty
o ad}

. ime regarded as a simple mortgage, but at present it is viewed ag
of the w“n*fx'ﬁ‘ vvta;iozfs:?:l:;m;e;%’ renjoyment. PThe.incidgnts attached to kanom at the
a mortgago wit f:] 10 set forth by Mr. Logan in the appendix I annexed to his report, and they
preselfxt day are oy faxther comment. There is, however, no!:h.mg in our history, litarature, or
t?:dr?t-%? rtzq‘-l,‘lzi? the assumption that kanon!kars were m:lgmally protectors’ guild and not
:ultilv;tors. ]His ytheory proceeds upon certain passages in the deeds 3 and 4. In deed

;.
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8 the word kanom does not occug. The “six hundred” therein mentioned are probably the
members of a clan to which a neighbouring village belonged. In ancient times the authorities
of the neighbouring villages were ususlly called upon to attest sales and to recognise the
purchaser, and * the six hundred ” appears to have been mentioned in the deed in this character
as they appear among the neighbouring lords. I have seen certain documents relating to the
Trikanyavu and Keyur Shastava devaswams in the southern part of the Késaragéd taluk in
which “the 500” have been mentioned as having been consulted because the devaswams
formerly belon%ed to a clan of 500 Nayars, and in like manner whenever a devaswam or deshom
bolonged to a body of persons, it was customary to mention simply the number of persens of
whom the body is composed, and sometimes only such number as was sufficient to form a quorum
for the transaction of business. I have seen several such documents couneoted with the Tali-
paramba devaswarn in Chiraknd taluk in North Malabar, and also others relating to other corporate
bodies. The document 3 therefore does not support the theory that the kanomkars were
originally protectors’ guild. In deed 4 also the 600 are mentioned as the body guard of the Raja
of Ramalvanad (probably Ramanad) from whom the Chernad Raja appears to have obtained the
Tirumannur devaswam on kanom. The document is mistranslated at least in one respect seeing
that madhu (which means here honey) is rendered as good liquor, which is never offered to

Vishnu, the presiding deity at Tirumannur. If the word kolavalan or keralavalan found in this
" deed stands for kulambam, which signifies the kollam era, or more correctly an era of which
kollam is the mother, the year of this document is 396 M.E., corresponding with 1221 A.D.
In astronomical language edir means minus and 4 minns (edir) + means four centuries minus 4,
whioh means 396. There is nothing in this document to support the idea that kanomkars were
mere protectors, overseers, or superintendents. 'L'he idea is quite novel, and evidence of an
unimpeachabe oharacter is necessary to establish it, whereas the evidence bionght forward
soarcely deserves the name. Probably Mr. Loogan might have elsewhere read that a body of
persons called kanomkars existed in Malabar, and that their functions were those of protectors’

uild. The two words, thongh written alike in Knglish, are written differently in Malayalam.
ﬁ'he word signifying protectors is written with short (a) after (k) as smemos .o derived from the
Banskrit word ganakar (:»srasod), They were a body of armed men quite distinet from the
kanomkars. A short account of them is found in the fourth chapter of the above-mentioned
Kerala-Ulpathi (pages 40 to 42). Dr. Gundert in his dictionary (page 196) speaks of them as
an assembly of armed brahmins meeting in & brahminical temple to consult on Government
affairs. To convene thém was one of the fous special privileges of a rakshapurushan (protector).
There were also Nayar kanomkars (esmeswe), and Mr. liogan has very probably mistaken
this body of persons for kanomkars of the soil.

Melkanom is a mortgage higher in amount than that already subsisting upon the land;
should the landlord desire to raise a further sum of money og a land already demised on kanom,
and if the first kanomkar were unwilling to advance it, the former would be at liberty to
demise it to s third ’Earty upon a moy gage of a higher amount, which is styled melkanom or a
higher mortgage. 'The estate of mel-kanomkar will commence at the termination of the first
kanomkar and last for twelve years from the date on which he obtained, or might obtain,

ossession from the first kanomkarn. This tenure appears to have come into use only after the
ritish acquisition of the country as no prior melkanom deeds are found in the eountry.

(11) Kottiadakam kenom is a mortgage in which the interest upon the sum advanced
absorbs the whole rent payable on account of the land. It does not, however, amount to an otti
mortgage, which secures to the mortgagee the right of pre-emption: This mortgage also scems
toe be unredeemable befors the lapse of twelve years from its date, but the jenmi is under no
obligation to make the first offer to the kettiadakam kanomkarn when he disposes of the jenm
right. In other respects this species of mortgage corresponds with a kano mortgage.

(12) Puremkadam (from purem — besides and kadam — debt) is a further loan which a
kanomkar makes to a kanom mortgagor on the security of land already demised to him on
kanom. It often takes place simultaneously with the kanom mortgage, in which case it is
referred to in the kanom moitgage deed. Sometimes it is effected long after the kanom demige
Tn either case it is quite a separate transaction, and the landlord engages fo pay off the debt
quite independently of the kanom. The loan thus made gives the kanomkar an additional lien
upon the property as security for the payment of the loan.e The interest allowed upon the
amount of this loan 18 _generally blgher thau that allowed for the kanom, and the amount is not
%o be taken to account in caleulating the renewal foo ugually payable to the landlord at the end
of every twelfth year.

(13) Otti (from covered or con cealed), palishamadaka (from palisha = interest and madakg —
that which is overcome), varimadaka (irom vari = subscription or tax and madkaa = that which
js overcome), nerpalisha (from per= right or equal and palisha= interest), or veppu (that
which is placed) is a usufructuary mortgage in which the whole produce goes to the mortgagee
and the landlord meyely retains his jenm right, The sum advanced upon this

kind of mort
is 80 large that its interest is equal to the rent assessed upon the land, and ip this re(;pgs:gi:
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amounts to the full value of the land. This mortgage like a kanom cannot be redeemed before
the lapse of twelve years from its-date. An otti in fact differs from kanom only in two respeots,
viz., first ig the right of pre-emption which the otti holder possesses in case the jenmi wishea to
sell the land, and, secondly, in the amount secured, which is generally so large as practically to
absorb in the payment of interest the rent that would otherwise have been payable to the jenmi.
Aftor the grant of the otti, little or nothing is left for the jenmi, who, in token of his still
possessing the jenm, is entitled to take only ten cocoanuts and one jack-frait annually if the
subject-matter of the otti be a paramba, and eleven sheaves if such subject-matter be a nilam
or rice land. This is called jenmabhogam or the proprietor’s share. An otti holder, like
a kanomkar, forfeits his right of twelve years’ enjoyment and also his right of pre-emption by
denying the jenmi’s title or otherwise acting against his interest. Otti also means engrafted
as if it were ah engrafted ownership upon jenm.

(14) Ottikkumpuram (besides the otti) is a further loan which an otti-holder makes to the
jenmi upon the security of a land already demised to him on an otti mortgage. It must always
co-exist with an otti mortgage and thould reside in an otti mortgagee. '

(15) Jenma panayam. Whero a jenmi assigns to a .stranger & land already demised
on otti upon the otti-holder’s refusal to make a further advance, the transaction is called jenma
panayam or the pledge of the jenm. '

(16) Peruvartham is an otti mortgage in which the sum advanced by the mortgagee to the
mortgagor is, a8 a rule, not mentioned in the deed, and the landlord in redeeming the property,
instead of repaying the sum originally advanced to him, pays the full market-value of the
property, which it is capable of fetching at the time of the redemption. In other respects the
same rules which govern ordinary otti mortgages are equally applicable to peruvartham mortgages.

(17) Kaividuka otti literally means an otti allowed to slip out of one’s own hand. Thus
the word itself is strongly expressive of the nature of the tenure. After the grant of this tenure,
the jenmi is not at liberty to redeem his land. The power of redemption has slipped out of his
hand, as it were, and as he still retains his jenm right, he is entitled to the first offer in case the
tenant wishes to dispose of the land. The jenmi is then entitled to get back the land on repay-
ment of the mouey he originally received from the tenant. In this respect the tenure might
be considered as an otti mortgage. The right of redemption being however one which the
jenmi cannot enforoe of his own will, and solely depends upon the contingency of the tenants

eing obliged to part with his estate, the jenmi’s chances of recovering his land back are
very remote, and in this respect the holder of kaividuka otti may be considered as the proprietor.
If the jenmi be unable or unwilling to repay the amount and to recover his land, the tenant is
not precluded from disposing of the land to a third party in the same manner as he purchased it.
The vendee stands exactly in the same relation to the jenmi as the vendor, and he is, there-
fore, in oase of his being compelled to sell the land, liable,to give up the land to the jenmi on
receipt of the original sum advanced by the vendor, if the jenwi offers to pay it. In this manner
the land may be transferred as often as the parties think fit, and at every transfer an opportunity
of resuming the land on repayment of the original amoant presents itself to the jenmi. When-
ever the jenmi chooses to part with the entire jenmi he must make the first offer to the holder of
kaividuka otti. To distinguish an ordinary ofti from this tenure, the former is often called
kaivida otti (ee@aild) f.e., an otti which has not slipped out from the hand), but this prefix
is generally omitted, and the word otti when used without a prefix is deemed to be an ordinary
otti redeemable after twelve years from its date.

(18) Nir-muthal (from nir = water and muthal = property) is the last tenure to which the
jeumi may have recourse without parting with the chance of getting back his land. After the
grant of this right the jenmi retains only the property of water or more plaiuly the right to
receive a certain fee which is generally a fow fanoms for pouring water into the purchaser’s
hand which completes an outright sale. All the rules which regulate a kaividuka otti are
equally applicable to this tenure, and in some parts of the country the tenare is known as
kudima nir.

(19} There are several kinds of perpetual leases, such as karamkari (asmoma), jenma koyu
(®essy), karaima jenm (esmy ®eo) and kudima jenm (#<Slemces). All these tenures are
sometimes known by the general name of shashwata avakashom (wiw.om e0rmowe) adima,
(w2}, kudima (#<\2) and snubhavam (saeiweo) also come under the category of permanent
loases. They have however become obsolete with the exception of karam kari and jenma koyu
in which the position of the tenant is not much better than that of a verumpattom tenant’in
respeot of the produce, but his right of occupavey is permanent, and the rent is fixed onos for
all and cannot therefore be increased at any subsequent period. ‘L'he answer to the mulageni of
Cauara. ~

(20) Jenm is a Sanserit word which literally means birth or the time one birth is to last. When
used in oconnection with laud it denotes one’s absolute freehold property in land. Mr., Logan’s

25



98

opinion that the word came into use only in the eighteenth century is contradicted by the ancient
deeds 1, 2, and 3, whose dates he puts so far back as the eighth century. According to our tradi-
tion and history it came into use at least when the enjoyment of land was divided between the
Namburi brahmins and Nayars. The Namburis had come first and Nayars were either invited by
the Nambaris or introduced by Parasu Rama himself to assist the former in defending their country
and t» cultivate the soil and supply means for the support of the priestly class. ‘The sum and
total of the rights of the natural born inhabitants of the country was expressed by the word
“jenm.” To the notion of jenm was opposed that of possession which imported ostensible
ownership (kanom) as explained in clause 10 supra. M. Logan thinks, however, that the Nayar
ireceded the Namburis, and this opinion he bases on the non-appearance of any Namburi

rahmin among the uttesting witnesses to the deed No, 1, while two brahmins of Panniyar and
Chowram divisious have atfested the later deed No. 2 with N ayar chief. It is scarcely neces-
sary to obgerve that the non-appearance of brahmins as attesting witnesses in a certain deed,
however important it might be, is no valid ground for presuming that they did not exist at the
time in the country, and the evidence derivable from this single fact is, therefore, I think, insuffi-
cient to disprove our history and tradition. Moreover the date of the deed 2 is found to be older
than that of the deed No. 1. M. Shangunni Menon, the Historian of Travancore, has, at page
45 of his history, by means of astronomical calculations, fixed the date cf the deed 2 at 230 A.D.
This agrees with the date assigned to it by Mr. K. Kelu Nayar, late Principal 8adr Amin of
Calicut (M.J.I.. and 8.V. No. 9). By dint of astronomical ealculations we Seldom fail to
arrive at the correct date from a given phenomenon. The date of the deed 1 is fixed at 381
A.D. by the same calculations. If,the dates given above are correct, the whole argument of
Mr. Logan falls to the ground. Happily the fact has not much to do with the subject of the
prosent inquiry. Whether the Nayars preceded or succeeded the Namburis, there was an under-
standing between the two classes of people as to the enj oyment of landed property, and the rights
of each party were then well defined and known by distinctive names. 'The Buropean tenure
to which the jenm bears a close resemblance is allodium. It is & man’s own land which he
possesses merely in his own right without owing any rent or service to any superior. From the
appearance of the words kopathavaram and patipatavaram in the deed No. 3, Mr. Logan infers
that lands in Malabar were not allodial (paragraph 113 of appendix I). Clause (i) of the deed 3
in which the words ocour taken together with clause (1) of the same deed shows however that the
tribute was paid as a fee for protection and not as a consideration for the use of the land. The
gmntee could withhold ¢he tribute if any injustice was done to his people which he could not have

one if the same was assessed upon land. It‘was agreed to be paid more as a subsidy in case of
the help promised being rendered than as rent. Patipatavaram is a village cess not neceasarily
fastened upon land. Pati is mistranslated by Mr. Logan as overlord in deeds 3, 12, 13 14, and
in other parts of his report. It means a town or village. The phrase “ with the knowledge of
ayal (eow#) and pati (aae)) means with the knowledge of the neighbourhood (i.c.,the chief in-
habitants of the neighbouring village), and the village or town (i.e., the like people of the village
ortown in which the document is executed). The mistrauslation of the word pati appears to have
greatly influenced Mr. Logan’s conclubion that the jenm of Malabar bears no resemblance to the
European allodium. This rendering of the word attiper int

i . . ‘ 0 water contact birthright is also
erroneous, It is derived from ati (foot) and ver = root. By & rule of grammar «¢” becomes

inflected and “v”” changed into p and the word becomes attiper which means the tap-root.
It is equivalent to the Canarese muli, and Sanscrit mulam (gew) which also signifies * root.”
Some suppose that the word is composed of atti (layer) and per (birth), viz., what is laid up
by birth. It does not mean contiguity or closeness, and pouring water is a ceremony which subse-
quently came to be observed in sales purely to overcome a religious scruple. As already observed
jenm or attiper was originally inalienable. The title which birth vested in a man continued to
reside in him during his whole life, and its alienation was thought to be highly sinful. T, make
a gift was, on the other hand, a virtuous aet recommended by the shastras, and consequently in the
hope of getting rid of the sin arising out of the sale, the seller went through the ceremony of
making a gift. The leaves of the holy tulasi and consecrated raw rice were put into a givdi, and
the seller poured out water therefrom repeating at the same time * all rights in me have b): this
been extinguished and passed to you.” This is the ceremony observed in a gift, and it has been
introduced into a sale simply to give the transaction the color of & gift, and thus to disubuse the
minds of the seller of religious scraples. It was not even in old days one of the essential ingre-
dients of the 'transaction. Mr. Logan’s opinion that in ancient times the perumal alone could
create jenm rights and tl;at the perum_al was the emperor or chakravarthi of Malabar seems to be
based on a pure assumption. According to Kerala-Ulpathi jenm property was inatituted in
Malabar long before the creatien of the office of perumal. The peorle organized a form of gelf.
government, and the land was distributed among the members of these organized bodies in sma]}
lots, and the fact of every bit of land Possessing a dietinctive proper name up to the present dq

attests the fact. The brahmins were divided into sixty-four villages, and for the purpoge g}
government four villages, viz g Permche'lsur, Panniyar, Paravur, and Chengaliyur, were authorized
to represent the sixty-four villages. l.hey were designated kayakams, the members of each
kayskam possessing the power of faIectlng_an officer styled avarodha nambi (®0aiamaw ®mi)
to represent them separately. They jointly elected a president styled rekshaparushan
(protector), with whom the nambis sat and transacted all state affairs. They continued in offive
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one time. The president had no power to make laws, his authority
gil:{ f::stl;il';zdy:: ‘:h: ixezution of the lavg enacted by the members of the kayakams and inter-
retgd by their representatives. At one time, as stat.ed in olause 10, disputes having arisen at t.he
election of their rekshapurushan, they at last determined to go abroad and choose one and appoiut
him as perumal (or great personage) of the country for twelve years. He was a mere executive
officer. He too did not possess the power el‘ther of enacting any law or of trying any case Il))l?t
ferred to him for the purpose of adjudication. He was more like the president of a republio
:gan an emperor. ‘'I'he office was at a later period discoatinued, the people reverting to the old
ractice of cﬁ?oosing one from among the natives of the country. At this time the officer elected
. to continue in office for a term of twelve years like the pe_rumals. ) This system of govern-
mer towas again found unsuitable and was given up, the brahmins on this occasion proceeding to
’in oond g(aVijaya.nugur), where they requested the rajah of that place to give them a perun al
to :ﬁe oveyr Malabar. He complied with their request, and the second set of perumals vlzere thus
his viceroys. The first set of perumals were the governors or presidents elected, and vlierlv;‘e‘7 the execllll-
tive officers of the brahmins. It does not appear that they had much power over the Nayars who
hw; ?h ir own mannus (ex) or mukkalvattoms of taras, where their elders (karnavans) P‘?\et
ad tr:usacted business. The mannu and mukkalvattoms resgmbled the Rom_an 'for.um's. ] The
oo t of a mukkalvattom was generally the temple of Bhagavati (goddess), and its jurisdiction as
Beaule extended over an area of three Malabar leagues, and from this circumstanee it took
;sr name (mukkal = 3 leagues and vattom = circle). The offices of rekshapurushan (protector)
and perumal (great personage) were created long after the organization of the socicty and the
institplftion of private property, and therefore it is that the doctrine thatd a(.lll the lartldg ax:(z l&fald
ander the head of the state and that he is the paramount lord of all lan 1(13(1propert y in i (ies
ot obtain in Malabar. His revenne is well defined, and all property which does nto c_omte under
those definitions belonged to private individuals. He could possess private .prop}e}' y jus tus aﬁy
other individual, but his rank did uot carry with it any special privilege in (tl 18 respeg . tlle
possessed both jenm and kanon lands, and for the latter kind of lands he pai purafpz.h. 0 le
jenmi in the same mauner as any other ordinary kanomkar, Asa striking instance ((i) t1s nfxI &
the site of the palace of His Highness the Zamorin Maharaja Bahadu—r may lf)e pm;xlfe Tpu - 1::
family house is mostly situated on ahlfmd whi(tah his famxzﬁehiiztogsszlzl :ﬁngﬁth :E[ sonur
devaswam mentioned in deed 4. His ancestors were I 8 ) "

j i iked i built their family house on their one jenm land or
e i e o % o hich ¢ h?.veil ds, as persons of their position have done
usurped the devaswam land on which their house stands, as p O B e Tate the
i i ar a person howuver high in rank did not :
;l;tzglli(:szggu:::tl:;s iflflgrlxgey;;;g. Tge expression  demesne lands”’ used in Mr. %ogan s report
is misleading. It will imply the idea that more lands belonged to the ra]ahs,‘an% that son;: werz
kept by them for home cultivation and the rest let out to other people. Here, ov:'ev(;ar,t 111 mli)s
be remembered that the Linds did not originally belong to them. Thequcq\tnr:h emThy
purchase, gift, &, like other people, and at no time did they themselves lel tlllva © lem. 1 2
entire laud were demised on kanom or other tenures. _They were the lords 01 ¢ elpeop e anT }?9
of the soil, and the possession of lands did not nec:lisarﬁl){ carryfvg:il;;t; :?nggigﬁs I-)o::ilt"h o :115

ks recisely on the same footing as the kalams of private 1ndi ;

:.}:;nzf;;lsbitf(:)zg tll:e timeyof Hyder Ali, an(%)lbokt{h \Yeﬁe assjessed dslézlr;g 1:113 tillxlxzzr:;d ilirlllb:}?gu:;ﬁlz.g.
The tiyans (toddy-drawers), carpenters, blac smlfi 18, ; Coy ﬁ?lst ez s oo hodl it own toddy
upposed by M. Lo R rae 1‘0 g ojﬂzﬁ)lfner‘x&c).and the villagers could not engage the
e cz;rg]a ntgfﬁgtgﬁiln;?égv(gis,%é.,,than thge;ir’own’. In the same manner each desom had
n.sen{)lcels)o ays'herman &c., and the villagers could not employ any other barbers, washermen,
o .alr) ‘tm Wtwithstan,dino’ this restriction, the latter could lay no claim to any interest in the
e t’ol}b(; shaved or the clothes to be washed, and in the same manner the ‘tOddy-drawer did
Bt oo nv interest in the land from the trees of which he drew toddy. Kara}ma (from kara =
notdpossesg a gt imports permanency, but not a trust as supposed by Mr. Logan in paragraph 103.
o °) ng oo nnee!t)ion with some office as we call the karaima ngh.ts of pagoda servants when tl}ey
1618 used 1n cont richts such as those of sweeping and cowdungmg_ the _pagoda and of mqkmg
have pernfxantehe idgl and of performing other services. 1t originally implied a base or subord}nate
garl.ands fr' :n this sense that the toddy-drawer, carpenter, washermap and vallalan are mentioned
service. tls;nthe deed 3. The ilawan was not the planter or .eul_tlvator of @he Pa.lm-trees, but
in clause (¢) {Ot,odd therefrom, and the foot-rope and the ladder s1grgﬁe<} the chmbmg up 'the trees
o e of }(’h‘awing toddy rather than for planting and cultivating them. The right was
for the purposs and it was therefore termed karaima. T.he varakol ( @o&mcm\) of the deed .3

hiah i lated as * share staff ”” was probably vara kudil (m\m@sﬂm\), ie., the a:bode of a semi-
i i t who worked for life or for a long term of years for advances received. There is
slave or ?ervﬁn deed to warrant the supposition that the earnings of the lower classes were put
nothing in fl (ii ided by the holder of the share staff (paragraph 101). In many instances the
et mo lands in 8 desom and desadhipatyam (presidentship or headship of the
T e .;oednganyne and the same tarwad, and in such instances the right to the office was also
dell‘(;)m)'tfe:lh 1 u:i: if the vendee was not otherwise disquslified to hold the office, but there was
o hine to . snnt the rights from being made the subjects of two sales, whil® n~ instances are
iﬁ?ﬁgm J)hrfo? the right of desadhipatyam was made the subject of a kanom. When a desom

permanent in him,
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is mentioned as being sold it means the sale of all the rights and privileges and such lands as the
- seller had in it, and it by no means follows that the whole lands situated in the desom belonged
to the seller, and that they arescld by him by the deed. ‘I'he expression means simply that such
lands as he possessed in the desom with its concomitant rights are sold, and no stronger proof can be
%iven of the oppositeness of this meaning than by referring to the earliest partition decree in

ataikava Nambudripad’s case, in which the shares allotted to each branch were described by
desorns in which several jenmis, other than the Nambudripad, possessed jenm property. ‘The
jenm did not therefore necessarily signify any political right although it mostly resided in those
who possessed such rights, and Major Walker and other earlier Kuropean authorities were therefore
right in viewing the jenm as allodium and dominium, and there is nothing in the early deeds
1, 2, 3, and 4 to justify a departure from their view.

'(a) Property is sometimes called after the purpose for which it exists. Lands set apart for
the mainteoance of the stanom (position) of a rajah or chief are thus denominated stanom
property. The property is emphatically the property of the position and not of the individual
who holds it. He has only a life-interest in it, and cannot therefore alienate it except in cases of
the gravest necessity and for the sole benefit of the stanom. It rests with the alienee to show
that some imminent pressure, arising from circumstances over which the stanom holder had no
control, necessitated the alienation. Stanom lands may be jenm, kanom, or otti according to
the tenure on which they are held by the stanom holder.

L3

(0) Property set apart for the maintenance of deva (diety) is oalled devaswam. Devase
:';lms ;u'e of two kinds, viz., uralente devan (the uralen’s diety) and devaute uralen (the deity’s
en).

S:) The first is & private institution in which both the idol and the property with which it
is endowed are the private property of the uralen.

(@) The second class of devaswams is of a publio character, being originally founded by
Parasu Rama or subsequently by the rajahs or village communities with public funds. The
right of nominating uralens to a devaswam of this description usually vested in the rajah of the
nad in which it is situated and is termed melkoima. 1t is analogous to the English
advowson. It does not entitle the holder thereof to the bodily possession of the devaswam, but
is a right to give some other person a title to such possession. The practice of presentation,
institution, and induction was, however, unknown to the common law of Malabar. By a mere
deed of donation by the melkoima the personseto whom it was made became the uralers, and in
them the freehold of the entire devaswam became vested. Melkoima is composed of two words,
viz., mel = over or above and koima = an authority or power, and it literally means supervising
authority. Before the acquisition of the country by the British, the rajahs, as melkoimas, exer-
cised acts of supervision over the devaswams, and checked the unwarranted dissipation of
devaswam property and compelled the uralers to apply the income of devaswams to their a pro-
priate purposes. The courts have decided that the right of melkoima passed from the rajahs to
the British Government with the sovereignty of the country, and that they have there%ore no
right to superintend those institutions, since they have ceased to be sovereigns, The Government
ha.v}c:, ou the othe; lrind, dleclined ? exerocise th%hﬁght and even refrained from providing an
authority to supply their place in this respect. e result has been disas
which T shall advert horeatter. i trous to the country to

(¢) Uralen (from uru = village or town and aluvan = ruler or manager) w igi
manager of a village. Each village circle had for its trysting place a temg le) a:fi ?;I%Il;a(l:la};et 1;2
Nayars, the elders or karnavans of four principal tarwads and the desad ep,athi met there and
transacted the affairs of the village in the same mdnner as the perumal and the four taliadries
(the representatives or members of the four kayakams mentioned in clause 20) did. For the
support of the members during the term of their meeting and for the maintenance of the temple
a village-cess was first raised, and at a later period the temples were endowed with propert, Emi
the managers of the village became the managers of the temple also. Hence the mana, {a’rs of
temples became to be known by the name of uralers, and the same term was likewise applied to
the managers of other temples. The right of an uralen is termed uraima, and his position resem-
bles that of the parson of an English church, but uraima is invariably vested in families and is
hereditary, its exercise being confined to the head of the family. The uraima of the devaswams
of the second class seldom resided in a single family. For the security of the due management
of its affairs the right of management was jointly settled upon several families, and they formed
themselves into & corporation sole, the act of the majority being binding upon the whole body
The entire freehold of the devasvam vests in this eorporation, and in this character the ur‘er;
_ are regarded as proprietors.

) To guard against disseusions and consequent mismanagement, the uralers, as g
appoi(i{t a8 maﬁger who is styled the samudayam (a word which signifies the whole) from the?xé
of his representing the whole uralers. He is entitled to demise lands or temporary leases and
renew old kanoms, but he is debarred from assigning them on any permanent tenure, much more
from selling them. He used to sue and to be sued on behalf of the devaswam, but the H; gh
Court have lately decided (L L. R., Mad. II, page 167, and Tbid 1V, Mad. page 142), that a
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samudayam cannot sue on behalf of a devaswam. When the office of the samudayam is here-
ditary, it is called jenma or karaima samudayam.

(9) When the functions of the manager are limited to the collection of rent and to the
general superintendence of the ceremonies, he is called a pattali, who, however, has no right to
demise devaswam lands on kanom or to let them on temporary leases.

(k) Shanti is the ministrant priest or worshipper of the temple. His duties are to perform

pujahs and make offerings to the idol. His office is purely of a religious character, and for its

rformance he is entitled to a percentage of the things offered in addition to a fizxed salary.

here are generally two of them attached to every large temple. In some cases the office is here-

ditary and is then styled jenma shanti, the holder whereof cannot be removed from office except
for certain irreligious acts or loss of caste.

(s) Kayakakkars are the servants of the temple. The services they have to perform are
enerally base, such a8 cleaning and cowdunging the precincts of the temple, to make garlands
%or the idol, to watch the temple and its treasury, to carry the image in procession, and to perform
similar other services. 'L'he highest of them, akapoduval, sometimes acts as ministerial servant.
‘When the office is permanently settled upon them and made hereditary, they are styled
karalers. A karalen cannot be removed from his office except for some grave offences or
for loss of caste, but he may be fined by the uralers and their representatives the samudayam,
but not by a pattali. A kayakakkaru, whose office is not hereditary, is called an atta (ews
tottering) kayakakkaru. The kayakakkars, both permanent and tottering, are entitled alike to
fixed salaries. and a percentage of the offerings which latéer varies according to the special
custom obtaining in each temple. When the office is rendered hereditary, it is usual to attach
some lands to it, their produce being the salary for the karalan. The tenure then takes the
name of karaima, and the right of the incumbent to enjoy the land depends upon his duly
performing the services in the temple. The interests of a karalan may be alienated with the
previous sancticn of the uralers (I1I. M. H. R., page 380).

(j) Akakoima is the officer who keeps order within the temple. Hoe is to give orders for
the commencement of religious observances and festivals and for bringing them toa close. He
is in fact the inner authority as the name of his office imports. But he has no right whatever
t the possession of the temple or its property. In some temples the officer is known by the
name of ullat manushyam, chayi nambi, &e.

() The tantri is the head of all shantis. “In theory he is the ministrating priest of all
temples in a certain nad or nads. It is his special privilege to plant fresh idols, to consecrate
them, and to regulate the mode of worship in each temple. He is to examine shantis and to
declare their fitness for that office, and to act on festive occasions as the ministrating priest. His
duties are not confined to any particular temple, but extends to all temples of a particular nad
or nads, and his office is hereditary and inalienable.

(/) Porakoima (the authority outside) is an officer of the sovereign whose duty is to keep
peace outside the temple when the idol is taken in procession there. This office has become
obeolete after the British took the country.

‘ (m) Maran is a drummer or the beater of tom-tom. He is also classed among the kayakam
gervants. The offices of samudayam, pattali, shanti, akakoima, and porakoima are inalienable
without a single exception.

3. The fourth chapter chiefly procceds upon the old deeds 1, 2, 3, and 4. The deed 1
urports to be one executed by Baskara Ravi Vurmah (a perumal) to a Jew, selling him some
ands and granting him some priucely privileges. The deed 2 is a document executed by another

perumal to a Syrian appointing him _the sovereign merchant and giving some special privileges
within a certain tract of land defined in thedeed. These two deeds purport to have been attested
by the chicf rajahs, and the latter deed by two Namburi chicfs also. There is, however, nothing
in the language of these deeds to support the idea that the executants of these deeds were eI perors
and the rajahs were vassals l_mder them. On the other hand: the grants, having created princely
rauks, required to be recognised by the nexghbou;mg princes, and it is therefore reasonable to
suppose that tho rajahs attested the deeds in their capacity of the rulers of the neighbouring
countries, or as the members of & confideration in which the perumal was perhaps the leadin

authority. The second deed related to a tract of land lying close to the Brahma talies (the
abodes of talidries already explained in clause 20 of the preceding paragraph), and this appears
to have been the reason for their representatives having appeared as attesting witnesses in deed
2, It is true that in the deed the title of chakravarthi (emperor) is arrogated by the executant,
but this is simply 8 parade of words similar to the expressioh that he reigned for hundred
thousands of years. 1 have already shown in the abovementioned clanse 20 that there were two
classes of perumals, the first being the elected monarchs and the second viceroys, the last of
whom rose in rebellion against his sovereign and became the absolute monaroh of Malghgr

The deed 3 purports to be a document executed by another perumal to a Syrian with the con-
ourrence of the rajahs of Venad (Travancore), Punnattala and acudi, and also with what of
the 630 (clause d). The 600 (in clause f'), the Jewish a rian principalities, are also
desired to be protectors for the grantee. In deed 4 als ’
in subjection to whom the grant was made, and from
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the 800 were a corporation from whom the kanom tenure was first evolved. It is scarcely
necessary to observe that this isolated circumstance, unsupported by sny further evidence, is
quite insufficient to sustain the novel theory, and the inference is further weakened by the
admitted imperfectness of the translations themselves. The whole theory expounded in this
chapter depends upon a misconception of the meaning of the words pattom, kanom and jenm
and of certain expressions used in the above deeds.

4. The fifth chapter refers to three deeds of the middle age which have not been made the
foundation of any new idea.

5. The sixth chapter speaks of the earlier modern deeds. They are divided into five
groups acoording to the places from which they were obtained.

6. The deeds 6, 15, 21, 22, 26, 28, 83, 39, 40, 42, 43, 44, and 47 are classed under the
first group and come from Western Cochin.

(@) The language of the deed 6 prohibits the idea of its author being a Namburi. A
member of the royal family of Palghat appears to be the executant, and in this deed the words
melvaram and michavaram are mistranslated, the latter word being similarly dealt with in deed
42 also. The first word imports the net rent due from a karaima kanomkar, and the other the
residue of rent payable by an ordinary kanomkar. ,

(6) In 15, the word “amsam ” does not bear the meaning which Mr. Logan has put
upon it, and in 22 karaima samudayam is mistranslated as karaima and samudayam. It is a
componnd word meaning a temple agent, whose office is permanent and hereditary (see clause £,
paragraph 2, for the meaning of the term).

(¢) The deed 47, I think, alienated only such lands as the family of the alienor possessed in
the village, and not the village itself. Ambala padi -is translated here as a seat of honor in a
temple, whereas it means a right to get the means of support while attending a temple for
business under the splf-government system. Pati (as9)) here means pay or wages as masa
pati (@o0vg,si) monthly pay. The other deeds in this group call for no remarks.

7. The deeds 18, 19, 24, 25, 34, 36,45, and 46 come under the second group, and were
obtained from Eastern Cochin.

(2) In paragraph 143 of Appendix I, Mr. Logan attempted in vain to explain the difference
between an ordinary kanom and a karaima kanom, as his theory proceeded upon a misconcep-
tion of the meaning of the word “ kanom.” An ordinary kanom was determinable on non-pay-
ment of purapad and on the tenant’s failure to keep the land demised in a state of cultivation,
but in & karaima kanom the non-payment of rent and the tenant’s failure to cultivate the land
properly furnished no ground for ejectment, and the jenmi could ouly maintain an action for
rent. This constituted the difference between the two kanoms, and what is stated by Mr. Logan
in the 143rd paragraph of the Appendix I has no foundation in the history of our land tenure.

(b) In deed 24 the jungle land is made as much the subject-matter of the sale as the wet
land and the slaves, and the mere qmission to describe the jungle by its boundaries cannot
justify the inference that in the jungle lands no private property existed. The circumstances of
theso jungle lands bearing distinctive names sufficiently prove that they had been objects of
possession and separate enjoyment. They were too extensive to be described by boundaries and
their names were sufficient to indentify them, and the mere circumstance of disputes having
arisen about their ownership cannot justify an inference that no private property existed in them.

(¢) The deed 34 is a kanom document executed by Kudalur Yogiadripad, the then manager
of the Trichur Vadakunnatha devaswam; several documents similarly worded and executed by
kim are found in PAlghat and in the southern part of Nedunganad. Changati (aee) s
the Malayalam word for companion, and changatam meaus companionship. In ancient times
devaswams and other jenmis sought the friendship of some local authority or other influentia]
person.for the protection of their estate, particularly when they were the subjects of a foreign or
hostile rajah, and as a fee for this alliance they used to pay a sum of money to the authority or
the influential person under the dedomination of changatam. The executant of this deed was g
subject of the Cochin Rajah, and the devaswam to which the lands, &c., belonged was in the
Cochin _territory ; consequently he was obliged to contract friendship with somebody for the

rotection of the property situated partly in the territory of the zamorin with whom the Cochin
jah, was not on good terms, and this friendship he was obliged to purchase for a Pecuniary
consideration. That the word palisha used in this document is intercst and not shield is clegy
from the contest of the document, and I have already shown in what sense it is used here (see
clause 5, paragraph 2). . . '

(d) In the deed 46 the word paravum (aom00:0) is evidently misspelt. Paravu is a Hindy.
stani word lately imported into our language. It could not have thersfore found a place in g
deed drawn out 1n accordance with the old form. Consequently hefore I see the original I am
unable to offer any remarks thereon. The other deeds in this group need no special remarks,

8. The third group comprises the deeds 9, 10, 17, 23,27, 29, 30, and 31 obtained from
Walawanad.
(a) The executant of deed 9 was a desavali and he alienated his right in the

. ; e desam,
temple in whioh he had uvaima and also his tarwad with their appertainiug land, A Tom the

s I all‘eady
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. ight in lands, temples, &o., does not necessarily reside in a single
'reg"m'?lzil ﬂll)zt%;og}rllizt?gt:n%e all the Tights happening to reside in one an the same individual
were lienated by him by means of a single deed ; but from this instance it cannot be concluded
that al.lu'mﬂmis )c;ssessed desadhipatyam and uraima. It is clear from this deed that desam did
th”‘t. & J:?the vIv)hole lands situated in that desam, but only such qf then} as the seller possesse_d
ot gmp;) ds and parambas and boundaries are distinctly mentioned in the deed. There is
nothing i i'ad g to uphold Mr. Logan’s idea of kanomkars as stated in paragraph 154 of
g(;:g;ﬁi;nlt u!"I_‘he: languagp'e'of this deed is not in any way inconsistent with our modern notion
ot propery, i d Mr. Lo, s to have
—The new theory of kanom seems to have so influenced Mr. Logan as t
ind d( '?h %e::nzll'tiox? }:f, the word gavalphalam (@0aidb anew) into protection money in thmh('lel?id
in the same as paravi (aneay) was rendered into guard in deed 46 and palisha into shield-
in the s"lmg::;yM P Kavalphalam here means nothing more than the hire of a watcher whom
foarrs o kar was obliged to keep, probably on account of the land being situated close to s?lme
the kano;n . If the liability of the land to pay the protection money was so well establSmhehialfl;
]ung:y . weMr Logan supposes, there was no reason for its non-appearance in deed 23, whic
ﬂ;gesmf:o;s the same part of the country and is later only by 63 years.
’ ) The deeds 17, 23, 31, and 32 are all kanom deeds, and their language does not afford
the slig(tftwt ground for supposing that the konomkars were a corperate body.

. D : deeds 12, 13, 14, and
consists of deeds 11, 12, 13, 14, 18, and 20. Tn W ith
30 in the-exprosion syolum petiyum sslko (s e e atat s ovorlor
k mledge of the neighbourhood and town,” the word pati (}:’ ) 18 mmtran:ta_ nferonces i
Frll'?); the use of the° word kandom (plot) in deed 52’ M edo e 'g::w& c:llﬁlrxlleilt zt certain
: Even if the word conveyed an 1 A
support of his theory of kanom. ition of family property or at the early distribu-
AR h not it be at the partition of family property .
g‘:;“(})f“:l:znl:’f ;:l;d:éavtvedyirrﬁemla_Ulpathi, and why should it refer only 4o the breakimg up of

imagi body of kanomkars ? o
the lmaim;?rt{ere isy no mention whatever of kon in deed 14, and oonsequentgv ltlhe assertlg:-lt etln
Pamgm(pli 167 of Appendix I, that the deed was hattested by i]f{ot[;;esg?zlllg-so? t(1)1 eynlx:}clls‘ilxlx)pwhicl{

521090 b oo means in the presence of
él;&dg:?: e?e::l’t:l“? Y 1?;0 :)Jthel"e ;:eds in this group are not speoially oo.mmented pon.

ists of only twd deeds, 35 and 38. These two deeds call for
10;.;‘11'}1 o ﬁf:ilso:xlxgtg:lg:g i;ogg;;tsthe deeﬁs the word kuti in tpe phrase @$)mdlmoavoan) is
g l‘mm'ltt as &< with short ® ku and translated * as the witness who knows the house,
inooreeatly w?ll‘ > means the witness who knows (the transaction) being present together with
s t}(li? : waiz(:xess named). Tlhis shows how necessary it is to be on our guard in founding
(?v: tpl:.:::ielsnfpon words whose orthography and etymological meaning are not beyond all possible
n

doubt.

i .
. Logan in the sixth section of this chapter in support
.11‘. Th:hartg ::)negl?:a:gv;;ceeit};yeagted iﬁ Malabar bafore the advgnt of the British, scarcely
of his view, f?xtatioll)x as the fallacy of those arguments appears on their own face. The counter-
require any lf‘e the rai a’hs to deeds ! and 2, as I already observed in pa.rag_raph 5, points more
signatures o o a]oo nfideration of the Malabar princes than that of an erpire, and in clause 20,
to the exlsb;mieh vo stated what our notion is of the Politwal osition the perumal held in the
paragraph Tix & arance of the words “six hundred” in deeds 8 and 4 is the sole ground on
country. h 0 8p pfekanom is founded. It is, however, clear from deed 4 that the kanom is to
which the t eor{'o 0t he “six hundred ” who must therefore be a body of persons quite distinot from
be held Sublect'i Again, the “ fetter and ladder right ” mentioned in deed 3 seems to have
the kanom-hol ti)rs;l ) ng’ Logan. The utmost it can prove is that the exclusive privilege of
been .mxsund:lstsi 0 t{l o trees of the land alienated had been permanently settled (karaima) on
draW}ng,t'Od Y P rol_Illies and that in making the alienation the vendee was told to recognize this
certain tiyyen Lllgltl;omé into play only when the vendee wished to draw toddy and not otherwise.
right which cotlll1 er avoid it by allowing the trees to remain untapped for toddy. The karaima
Ho can altoge \der thereof to exclude other toddy-drawers from the work, but he could not of his
entitled the ho ed tap the trees against the wishes of the jenmi. He Wwas not the planter and
own accord gi[‘mLo fn seems to have been erroneously led to believe. ‘L'he old deeds, :md more
cultivator ”\I r. ]282 1, 26, 28, 33, 39, 40, 43 and 44, completely disprove Mr. Logan’s theory.
srtioularly 039 { Appendix I Mr. Logan supposes that the practice of the Namburi landlords
n Puangh 2 &eir }E'mdu tenants and incarcerating their tehants in Igeperal is the remnant
excommaunicating hich they used to exercise as jenmis in former days. It is, however, a power
of the authority W‘ d by the British courts. During the native rule a separate and distinet
for mischief crgaf‘e o 05; mmunicating people, and if the Namburi landlords dared to arrogate any
authority existe fo:hat authority, the consequence would have been serious. The Practice is not
of the functions o to them; the landlords of other classes also abuse their pPower in the same
at presen{:) Pte:ghalr\I ;:1.] buriS’Posse ssing lauds in more compact forms in any given place, have
mann:r, uts a: ne and the same place, and their power for mischief is therefore greater and is
ﬁxzr;i:::aa?more sgverely felt. The power of ejectment now vested in them is the sole cause of the
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i ’ decisi id not hear that a

ischi d before this power was well developed by courts’ decisions, we did no
!Ix‘lflzglﬁifl?i?;cepz the vaidli)ka ever excommunicated or evén interdicted a tenant. The 4] (en»)
mentioned in No. 49 and other deeds did not mean retainers buf: carpeqters, toddy-drgwers, 'and
performers of other base services whom the vendee could employ in the discharge of their servioes.

oventh or the last chapter of the Appendix I and Appendices 11 and III all relate
" th(152l-)r£:)itsion of the produce which the Government takes as land-tax, and I agree in the
oconclusion that the share taken by Government, though excessive when the pn};:p ofh the product
of the land is low, has not been found burdensome owing to the high prices “i tich has prevailed
since 1831, and that the growing insolvent cottierism of the great body of cultivators is not due
to the immensity of land-tax.

. . - . . . denoted
13. The Appendix IV is the statistical register of holdings which are, however, de:

not by the namgspzf the prevailing tenures, but are arranged under vertain heads according to

some new principles recommended to be introduced into the system of our law. I shall speak of

these principles when I come to advert to the report itself.

14. The Appendix V deals with the rates of improvements awardable to an out-going
tensnt. His right to the value of improvements is as anclent as the kana jenma maryada (rules
of kanom and jenm) itself, and in this respect it 1s truly remarked by Mr. Logan that our law
surpassed the laws of several civilized nations of Europe who are only now attempting to legislate
for what had been accomplished by our legislators years ago. They knew well that agriculture is
the chief industry of our country, and consequently they encouraged it tc: such an extent as to
entitle even a trespasser to the value of improvements effected by him. The following passage
on the sabject is found in Vavaharamala attributed to Mangalath Namburi, who lived several
centuries ago i—

« gpemmezeees® ainmilm wilumiee OMIdaG Qena2aeNloWNNao G Saneslg womHY
elwamisam ©.anam o BBeso 8 LTVSImo ayDDg@emo

i i i ho

«Tf any one plant trees on & paramba belonging to a stranger without caring to know w
is the owng; thel?eof and the trees begin to bear fruit, the planter will be entitled to_get the
value of his improvements with a deduction of one-tenth in case the owner resolves to eject iim

from the paramba.”

in me work, transeribed in the margin, shows that it is the market

Another passage il the &2 ’ value fixed bygmediators that should be award-

« agylos@ amalldmmszo  00lg @ones) ed to the tenant, and not such sum as is fixed
s ostdlge ans@o allogade SxveP  OLOIGDY by any special custom. The list of the trees,
ooy dlomypd) alleway @léeaemes @as @aRod) shrubs, and vines given in the passage as those
o0 o BREMLSIaD @2 GiSigm  edlesems for which value is payable to the tenant is
@@y mnad anNWsasteeled merely deseriptive anq not exhaustive, and for
«On a paramba demised if objects of engoyment be every tree, ehrub, or vine, the growth_ of Whlch
raised such as betel-creepers, plantain trees, greens (Cheno- 18 due to the tenant’s care or labor, he is entitled

podum Albwm), pepper vines, bamboos, cocoanut and areea to gome compensati oD accor ding to the value of
trees and jack trees, their market value for the time being,

2 = the care or labor he has bestowed on their
i o the tenart as kuye-

2:.2:::1(?«3«; aid;?tt.:,ri’izﬁofuc}g pblﬁx?t?:xdg)tﬁ : ! growth, and to the amount of benefit which it
is capable of conferring upon the landlord.

He cannot claim anything for wild trees of spontaneous growth on the land not requiring any
care or labor on his part. To lay down any tixed rate for any particular kind of trees, shrubs,
and vines, for all times and cplaces, would. be impolitic and would further be productive of
injustice in many cases, as the price of their products would not be the same in all places and
ages. In the case of fruit-bearing trees, it would be expedient to count the number of fraits
on the tree at any given period, ascertain their value according to the market price, and allow
the tenant the value of nine years’ produce so ascertained. The tenant then recovers the
value of his labor, and the landlord buys the improvements at nine years’ rental value, and
neither has any valid reason for complaint. In the case of pepper or coffee, two or three years’
produce should be the measure qf valuathn, as they do not last long enough to allow the landlord
to realize the amount paid by him for their value. In the case of young trees §,4, 1, or { of the
value of the fruit-bearing trees should be allowed according to the stage of the growth of those
trees. No value should., hovyever, be allowed for trees past bearing, as the property in all trees
growing on his 1an_d resides in the landlord, the tenant’s right being confined to compensation.
As for chamayam improvements, a kanom or kuyekanom tenant, who has an implied authority
from his landlord to plant and ’]muld (aﬁfﬂ&vﬂ vge #SlRldlyy), 18 entitled to the value of buildings
he has erected on the land demised to him, and in the case of tenants below the grade of kuye-
kanom tenant, express authority from the landlord if necessary to entitle the tenant to the value
of chamayam improvements. He has, hovyeve_r, a claim to the value of such buildiugg a8 are
absolutely necessary for the purpose of cultivation o'f t.he lqnd demised. The same measure of
valuation, a3 is adopted in estimating the value of buildings m.general, should be had recourse to
in valuing chamayam improvements also. In vettu kanom 1mpr§>vements, five years’ pattom
of the land reclaimed wonld fairly represent the v,alue of the tenant’s labor, and improvements of
this kind should therefore be valued at five years’ rental value. The present system of valuing
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improvements through an irresponsible person styled Commissioner, according to i
custom, is much to be deprecated. The so-called custom never had t;.ny legal fs(mndv;iliao;mag:infg
-variation almost in every taluk tends to prove the truth of Mr. Logan’s statement that the soe
called custom is what each individual munsif has made it with reference to his own ideas
regarding the fitness of things.

15. X have no remarks to make upou the Appenciiees V1, VII, VIII, and IX, as th
the price lists for the years between 1860 and 1880 and upon Appendiz X. which ey are
places visited by the Commissioner and his assistant. P ppendix X, which is a List of

16. The Appendix XI shows the number of eviction suits and rent
the period between 1£62 and 1830. Some of the eviction suits are Goubtles
(i]fl instituting such guitsﬁil}zl oolhlxlsil;)n wiglll the tenant to defraud a ri

stead of having a fair fight with his rival, a jenmi usually finds means to gain over his rival’
tenant to his side and make him appear as an admitting def{andant in the suiég which Zzl;;ssgm:
for the land which he covets from his neighbour. The court often refuses to include the rival
jenmi as a defendant, and decides in favor of the plaintiff upon the admission of the party in
possession, and thus drive the real owner to the necessity of proving his title affirmatively in the
position of a plaintiff. This kind of underhand business prevails to a great extent in the
country, and consequently the number of eviction suits on paper does not revesl the real state of
th@ngs. Even making allowance for the existence of this fraudulent praotice, the number of
eviction suits instituted between 1877 and 1880 is alarmingly large, and in a country where
agriculture is the sole means of livelihood for the mass of the people, the practice of wholesale
eviction, if unchecked, is likely to create a political danger at the end. It is a significant
fact to be noted that until 1833 no eviction suits appear to have been instituted by a jenmi
against his kanomkar. Notwithstanding the readiness of British courts to treat kanom as a
mortgage, the jenmis seem to have labored under the old impression that a kanom is unre-
deemable as long as the tenant paid his purapad and renewal fee punctually and cultivated the
land demised to him in a husbandlike manner. The non-payment of purapad or renewal foe
or negligent dealing with the land was therefore invariably made the grounds of actions in
earlier suits, and the courts then required the jenmi to establish one of the above grounds before
decrecing redemption. Even now the jenmi generally urges one of the above grounds in his
plaint as the cause of his suit, which shows that a practice of ninety years to the contrary has
not been sufficient to disabuse the minds of the people of the deep-rooted idea of the permanent
character of the kanom tenure. I have no remacks to make upon Appendices XII to XIX.

suits instituted during
8 due to the evil practice
val jenmi of his land.

17. The Appendix XX is the abstract statement of certain cases cited to illustrate the
difficulty which the tenants experience in getting the value of improvements. I have already
stated my opinion in paragraph 14 that the system of estimating the vajue of improvements
through Commissioners, according to some customary rates, has entailed much hardship
upon tenants, and that the market value for the time being should be awarded to the tenant., [
generally concur in Mr. Logan’s remarks in this appendix, )

_ 18. The Appendix XXI is the list of sunits pending in 1830 in & single munsif’s court in
which more than three years’ purapad is sought to be set off against the kanom amount. The
theory of regarding kanom as an advance made to secure the payment of rent, though vaguely
stated in some of the early papers, was not put into practice until lately, and I can undertake to
assert that no suit of this kind was filed in any of the courts in Malabar before 1875, and even
now none would, I think, be found instituted in the courts of North Malabar. ’

There ie nothing in our ancient law to justify the ruling which permits jenmis to ded
time-barred rent from the amount of the kanom mortgage. On the other handJa passage iz :lf:
V&v?,harqmala, quoted in the margin, insists on
) 210g4@) aippem “alowse s@ay3eeeno alld) ‘e the jenmis to recover the michavaram and other
Mmmenus eamaitmauilec cieHSIni gadjalo, gienma bhogams immedia.tely on their becoming
ue.

Even if it were otherwise, customary law could not prevail against statutor .
kanom deeds the phrase ¢ micharam kalam torum kotukavum kgllavum ? (&) y{ml: Zmﬁmﬁi
eoogane ooses yo) would be found invariably inserted which, rendered into English, means
“ 8o much net rent agreed to be paid and received annually.” The mickaram thus becomes,paya.ble
every yesr in pursuance of an express stipulation in the deed, and the courts have already decided
in the case of kanom demises, that an espress contract would override custom. The cause of
action in respect of each year’s micharam would then accrue at its close, and it has ouly three
years’ limitation from the date of such acorual (Article 110, Sohedule II, Act XV of 1877), and
upon the expiration of that period the jenmi’s right to recover it is lost, and he cannot therefore
get off the misharam against the kanom amount as it is not legally recoverable (Civil Procedure
Code, seotion 111). Neither can the provisions contained in seetions 59 to 61 of the Indian
Contract Act apply to this case, as they contemplate the pre-existence of the debt and g subse-
quent payment. The ruling, it is submitted, is therefore clearly wrong, and if the case be

prpdceeded with and properly argued before the High Court, I am confident that it will be set
aside. .

27
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v 4 APPENDIX B
To the letter of K. R. KRISHNA MENON on the Land Tenures of Malabar.
Malabar Land Tenure Bill.

Whereas it is expedient to define the relation between the jenm proprietor and certain

classes of tenants in Malabar, and also re-affirm and render clear the rules of the common law of
the district on the subject ; it is enacted as follows.

2. This Act may be cited as the Malabar Land Tenure Act, and it shall come into
force on. :

3. In this Act, unless there be something repugnant in the subject or context, words in the
singular include the plural, and words in the plural number include the singular,

“ Malabar > shall include both the South and North Malabar districts.

“Jenmi” or “jenmakar ” shall include not only the attiper jenm proprietor, but also the
holders of adima, kudima anubham, and karaima jenm.

* Otti” shall include also pervartham palishamadaka, varemadaka, ner-palisha, veppu,
jenma panayam kaividuka otti, and nir-muthal,

' “Kanom ” shall include also melkanom and kettiadakem kanom, but shall exclude (1)
kanom-mortgage, created by an otti-holder, (2) sub-kanom cailed kir-kanom in South Malabar
and mattotti in North Malabar, and (3) also.all sorts of panayams (simple mortgages).

4. On and after the date mentioped in section 2 of this Aet no jenmi shall eject a kanom-
holder or on otti-holder unless there be an express contract in writing to return the land to the

jenmi duly registered under the law for the time being for the registration of assurances of
immovable property.

Ezception 1.—The restriction contained in this section shall not extend to jenmis whose

jenm property, exclusive of ulu parambas (dry land periodically cultivated) and kadu (forest
land), shall not exceed 100 acres.

Enxception II.—The protection contained in this section shall'not extend to a kanomkar or
ottikar who denies his jenmi’s title.

5. The jenmi shall be entitled to recover the purapad (net-rent) reserved in the kanom
deed from his kanom tenant annually, and also interest at the rate of 12 per cent. per annum
upon such portion thereof as remains unpaid at the close of the month Minam in every year, and
the arrears of purapad and interest thereon shall be the first charge upon the kanom right.

- 6. The jenmi shall further be entitled to recover as remewal fee from his kanom and

otti tenants a suin of money equal to one-fifth of the kanom or otti amount at the end of every
twelfth year caloulated from the date of the kanom or otti demise.

Ezplanation.—In making the above calculation the amfount of paremkadom and ottikkum-
puram shall be excluded.

7. Interest, at the rate mentioned in section 5, becomes payable to the jenmi upon the
amount of renewal fee from the date on which it falls due, and the fee and the interest shall also
be a charge upon the kanom or otti right as the case may be, and the jenmi’s dues (viz., the
purapad and renewal fee) shall take precedence over all other charges and encumbrances.

8. Atthe end of every twelfth year the jenmi shall have the right of calling upon his
kanom or otti-tenant to readjust rent, and upon his refusal to do so the jenmi may institute a

regular suit in the proper court within whose jurisdiction the land is situated for readjusting
the rent.

9. The court shall inquire into the justness or otherwise of the plaintif’s claim for an
increase of rent by ascortaining what rent the neighbouring lands of a like quality pays, and by
such other means as it deems Just, and pass a decree either in increasing the rent or dismissing
the suit. The court shall not increase the rent unless the court be satisfied that the increase is

due to the inherent good quality of the land and not to the improvements effected by the tenant
in the soil, '

10. The deoree passed under the above section shall be open to appeal under the ordina
rules of procedure, and the amount of rent finally fixed by the court shall become recoverable
from the date on which the previous term of twelve years e apsed, or from such date as expressly
mentioned in the decree.

11. In ordinary cases a karomkar or an ottikar shall not be entitled to a read
rent under section 8, but in exceptional cases in which land has become unprodueti
circumstances over which the tenant had no eontrol, he may call upon the jenmi fo
ment of rent, and upon his refusal to do so the tenant may Institute a suit for the recovery of the
amount of the kanom or otti mortgage by the sale of the land mortgaged. Lo has, however, no
claim upon sny other but the particular land mortgaged or any night of causing th

el

justment of

T & readjuste

‘ : e © arrest of
the jenmi in satisfaction of the debt. This provision does not extend to paremkadom ang ottil(x)-
kumpuram which the tenaut may recover upon the security of jenmi’s person and upon his othes

proper ty. -

ve owing to -
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h de of a kanomkar directly holding under a devaswam shall also
ba la2perm' Ten:x:?:tb:ilgolrt (t)feogo:pation in their holdings as long as they pay the stipulated rent to
an;eone of the uralers (trustees) or to their samudayam (devaswam agent) if one exists in the

devaswam.

ir samudayam refuse to receive the rent, the tenant shall be af
l’bert1 ?’.to‘§17henxsit1}1 :h‘;r:;la;:: (i’; tth}leeurgper cog’rt with a petition in detail setting forth the uralers
olr theyir San(:g(c)l ayam’s refusal. hen rents are due in kind the payment to be deposited shall be

the price thereot calculated at the market rate.

iti ing the deposit shall be filed in the court, and a notice shall be
issuecllﬁo'l;}l‘l: ﬁtxm;n tyﬁgg' to reoel;ve the payment deposited and grant acquittance to

the tenant. ‘

il ¢ ear, or on appearing refuse to receive the amount deposited by

15, 1f 3:: :lltrladl;:s s{::ll (;J:sgpjudgment rggardiug !;he fact of their re{usal. The ]udgmept
thelfem::tin statements in reference to the particular item of rent deposited, the property in
:l;:pecototo which and the period for which it was due.

j ssed shall be a bar to any action by the devaswam for ejecting the
tgnanltsc.)nT:;x: ﬁﬁdﬁ ::)oﬁf;ayment of rent from the land to which such judgment refers.

a i al fee at every
ts of every grade shall be exempted from paying renew:
lf}.l71' Ez;va::ﬁozzggunez&y thergrgvision contained in section 6 shall not extend to uralers of
fl:veaswa)r;xs. ’ They are also unentitled to & readjustment of Tent under section 8.

jenmi wi i kanomkar the

created by the “jenmi without according to the former
optioiséfmfgazg?fmher a.dvst’mce required byIthEﬁenm1 and of teking th:a};%e;-rn;o::ia%;
invali the land is concerned. In like manner a jenma puvayar 0
;2::1111 breigll?tvggdmazd?rwaisthout making the first offer to the ottikar chall be void in so far as it

relates to the land.

8tatement of Objects and Reasons.

ritish rule in Malabar, land was held chiefly on two

Befors th?e:;mal.x::im;::f:;.d 'J%ll;: ?tl:er tenures were mere modified forms of these two
tel}urpel, ::;’m]'es The first answered to the Roman dominium and the second to emphyteuses.
'l;‘rﬁno:il;:;swams.Namburi Brahmins, the Rajahs, and some high classes of Nayars were the
hol?lers of the jenm, while the great body of Nayars and Moplas were kaqom-holderg‘ The
lutter tenure was practically permanent, inasmuch as the jenmi was not at liberty to eject his
kanomkar as long as the latter paid the stipulated rent pu,'nct_:ua.lly and cultivated the land in a
husbandlike manner (see Mr. Reckard’s Book ¢ India,” Smith, Elder, and Co., L6>ﬂd°n' 1832,
Volume II, page 279 ; General Report of Board of Revenue, dated 31st J anuargv.IB 3, Pa&aglr%ph
178 ; SpeCi,al Commissioner Mr. Logan’s Report, paragraphs 325 and 329 ; Mr. lgramts X ala t:r
Law and Gustoms, paragraph 102), and the tenure appears to nave retained its permanent oharacter
til 1853, as the absence of judicial decisions in suits between jenmis and kanomkars goes to
m: blish (’Mr Wigram’s Malabar Law and Customs, page 100); since that period the courts
ve.a 1sto iew kanom as 8 mere mortgage, and eviction suits thus began to be instituted. They
b"gﬁ’l‘l v:i eased, and in some parts of the couptry the numbers cf evictions annually decreed
g yi;lvxs:elve times more numerous than it was twenty years ago (vide Mr. Logan’s Report,
Darsar h 150). The tenants were less disturbed as long as the devaswams, illoms, kovilagoms,
g rd;s wore in the management of a class of elderly gentlemen whose respect for old
and tarwa led with a high sense of honor, was a sufficient security against capricious evictions.
cu];af,oms, ::;;Ii)on has almost passed away and is succe_eded b)f a class of men whosg deglmgs with
'1;1 18 gten ants are guided chiefly by motives of pecuniary gains. There is & combination among
their ten duce all kanom holdings to verumpattom (tenancy from year to year) gnd rack-l:ent
them fo rti a d a sense of insecurity is thus created among the kanomkars who still form nine-
the tena;l h’ a:ultivatol's in Malabar. The tenants do not novg-a-@ays improve the lan@s for fear of
tel}ths of t 3 and within the last twepty or thirty years oul.tlvatxo.n has greatly detexl'lorated, and
being oustﬁ% ’ Peen brought to a dead lock. In a country in which the people entirely depend
industry | let re for their support, the monopoly of the yvhole available land by a few persons
upon ta%nt'cu ;lduce a grave political danger. "It is the prime causs of the lc’[opla outbreaks, and
tcﬁ:t;g%du igzrease of grave offences in the distriet (seq Special Commissioner’s report, paragra hs
311 to 3]y5 and Major Hole’s letter quoted ia the 316th paragraph of the same report, and if no
riate remedy be soon applied, the peace of the country shall be threatened. At the commence-
appr:pf the B ‘ﬁjlyl rule in 1793 the Government had, moreover, promised to secure to some of the
Kant n;)kme atrie:st the peaceable possession of their kanow lands and to prevent the jenmis
km:ﬁ ejecting them (cide 1st article of the Joint Commissioner’s Settlement ulll.{.E. 96?, A.D.
il:7093—1]) qu ogt ed in paragraph 232 of Appendix I to Mr: Logan’s report). 'Ihis promise stil]
romsins unfalfilled. It is, therefore, necessary to re-establish security to the kauom tenure_
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Bection 4 of the Bill will meet this object. The provision contained in this section may perhaps
work prejudicially upon small jenmis, several of whom are found in North Malabar. Their condi-
tion is not better than ordinary kanomkars. For their protection, Exception I is introduced.
According to the established custom of the country a tenant who denies his landlord’s title forfeits
his right to hold any longer. Exception II is introduced to re-ensct this rule of the customary
law. If it be thought that section 4 will work unfairly in respect of new jenmis who made their
purchases upon the belief and understanding that they would be permitted to redeem the exist-
ing kanams, a third exception to section 4 may be introduced in their favor. Sections b to 7
seoure to the jenmi all his existing legal dues and something more, inasmuch as the dues are not
now charges on the tenaut’s rights. The tenant will not complain of this little sacrifice, as the
amount of pain arising therefrom is nothing in comparison with the pleasure he will feel in
securing a permanent title to the land. Sections 8, 9, and 10 further secure to the Jen.mi the
right of increasing the rent, whenever it is possible to do so, without violating the principles of
justice and equity. Section 11 denies to the tenants the ri%ht of readjusting rent in ordinary
cases, lest he should neglect to improve the land and thereby impair its productive power. In
exceptional cases, however, the right is allowed to him. According to the old custom the kanom-
kar had no right to hold jenmi’s person and his other property responsible for the repayment of
the kanom amount (see Mr. Greome’s report quoted by Mr. Wigram at page 107 of his Malabar
Law and Customs), and the latter part of section 11 simply give effect to that custom ; paremka-
dom (further loan) and ottaikkumpuram debts are now recoverable not only by she sale of the
Eﬁ)perty mortgaged, but also by the sale of the property of the mortgagor and by the arvest of
is person. This is provided for in gection 11.

Devaswam lands are not the property of any private person. It is the swam (property) of
deva (god), and as such the common property of the community. The principal devaswams
were the seats of former provincial governments, and their property was nothing more than the
public property of such governments in which all possessed a common interest, and the uralers
are the mere executive officers of those institutions. A list of inocumbrances forwarded by
Mr. Reid, the District Judge of North Malabar, to the President of the Hindu Religious Endow-
ment Law Committee, and printed at page 63 of the official papers “ Native Religions Endow-
ments,” will show that in a single devaswam the uralers raised loans to the extent of not less
than Rs. 1,03,022 on the security of devaswam lands during the short period of three or four years.
It is & notorious fact that the devaswam funds are frightfully misappropriated, and the eviction
suits are brought to raise the rent. The devagwams eannot themselves cultivate, and the ordinary
income of devaswams is geuerally sufficient for the ceremonies and the worship of the pagodas,
and money is wrung from tenants, not for devaswam purposes, but to meet the private purposes
of the uralers. 1If the time has not yet arrived for the disestablishment of these pagodas, the
tenants of the lands of these public institutions should at least be protected against evictions at
the caprice of the uralers (trustees). Section 12 is intended to attain this desirable object.
Bections 13 to 16 provide a summary remedy in cases wherein the uralers refuse to receive rent
simply for the purpose of creating a ground for defeatinﬁ the tenant’s right of perpetual enjoy-
ment. If no such remedy be provided for, the courts will invariably throw the burden upon the
tenant of proving the payment of rent, as it is a matter peculiarly lying within his knowledge,
and in many cases it will be difficult for him to establish the payment, and eviction as a necessity
will then follow, and the permanent character of the tenure will be gradually lost, as &t has been
the case in the kanom tenure.

The proposals simply amount to a prayer to reduce to the written law what is now observed
a8 a custom; whioh from want of clearness is often violated, not only by the people, but also by
the courts. By passing thesé proposals into law the prosperity of 99 per cent. of the cultivators
of Malabar will be secured. Few of the actual cultivators in North Malabar, who do not come
under the head of kanomkars, will come under the head of devaswam tenants, and these
proposals will thus afford protection to almost all the actual cultivators for whom alone the
Commissioner proposed legislation. They are further in accordance with the existing oustom
and consequently with the expectations of the people, and if they became law it is certain to be
executed.

MANGALORE, (Signed) K. R. KRISHNA MENON.
6th October 1883.

————

APPENDIX C
To K. R. KRISHNA MENON'S letter of 6th October 1883 on the Land Tenure of Malabar,
Malabar Marricge snd Wills Bill.

‘Whereas it is expedient to provide a form of marriage and to prescribe rule
tion and dissolution among the marumakatayam followers of Malabar,
rules for the execution, attestation, revocation, revival, interpretation, and P
it, is hereby epacted as follows :—

1. This Aot may be cited as the Malabar Marriage and Wills Act of 1883,

8 for its celobra-~
and also to provide
robate of their wills ;
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2. In this Act, unless there be something repugnant in the subject or context .
singular inclade tho plural and words in the plural number include ihe singula.r-x » words in the

“ Marriage” means a marriage contracted under this Aot, and * husband” and « wife *’
respeotively mean the husband or wife who contracted his or her marriage under this Act

“ Malabar” inoludes not only the Collectorate of Malabar, but also the southern five 1;13 es
of the Collectorate of South Canara situated to the south of the Chandragiri river. g

¢ Marumakatayam follower *” means such classes of Hindus as follow the marumakatayam
system Cof iuh’eritanee, and e;::ilude the Lt[opl:;.lsIl who follow the same system. v

¢ Caste ”’ means the subdivisions according to the institutes of Mal ahman
Kshetria, and Sudra classes of the Hindus. & abar, of the Br B

* Knangan ”’ means the reconciled member of one’s own clan.

3. It is lawful for marumakatayam

persons to econtract marriage upon th .
oconditions :— 1age upon the following

(1) The woman at the time of the marriage must be without a husband.

(2) The man must have completed his age of eighteen years and the woman her age of
twelve years.

(3) The man, if he has not completed the age of twenty-one years, and the woman, if she
has not cumpleted the age of sixteen years, must have obtained the consenl; of his
or her father, mother, or karnavan to the marriage,

' Ezplanation.—To entitle himself to give the cousent contemplated in this clause, the
father should be of the same caste with the man or woman to whose marriagza the
Thconsent is given.  bo related ¢ L oth '

(4) The parties wust not be rela 0 each other in any degree of consanguini
affinity which would, aceording to the Hindu law aZ obsge;ved in Souﬂi‘;ll:lﬁ,di(:
render & marriage between them illegal. ‘

(8) The parties must be sach as might cohabit as husband and wife under the existing
custom of their caste.

4. The subordinate judges and the several district munsifs of Malabar shall ex-officio be the
registrars of marriage under this Act within their respective local jurisdictions.

5. When & marriage is intended to be solemnized under this Act, one of the
give notice in writing to the regietrar before whom it is to be solemnized.

The registrar to whom such notice is given must be the registrar of a distriot withi
jurisdiction one at least of the parties to the marriage has permanently "resided for Ere;nmv;gm

before such notice is given. Such notice may be in the form given in the first sohedule to this
Act.

6. The registrar shall filo all such notices and keep them with the record of his office
and also forthwith enter a true copy of every such notice in a book to be kept for that purpost;
furnished to him by the Government to be called the ma

; iriage notice book under the Mal
Marriage Act of 1883, and such book shall ke open at all reasonable times withoutefeeatgb:ﬁ
persons desirous of inspeoting the same. .

7. Fourteen days after notice of an intended marriage has been given under section 5,

such marriage may be solemnized, unless it has been previously objected to in the manner herein-
after mentioned. .

Any member of the tarwad of either party or his or her father,
with him or her, may object to any such marriage on the ground taat it would contravene some
one or more of the conditions prescribed in clauses (1), (2), (3), (4) or (5) of section 3 The
nature of the objec%gn:e;;ade shaliibe rcieordgd in writing by the registrar in the registe;r and
shall, if necessary, over and explained to the person making the object] .
signe’d by him or on his behalf. P § the objection, and shall be

8. On receipt of such notice of objention the registrar shall n
marriage until the lapse of fourteen dp.ys from the recei
court of the distriot open at the time, or if there be
fourteen days from the opening of sush court.

parties must

if he be of the same caste

ot proceed to solemnize the
pt of such objection if the subordinate
no such court open until the lapse of

9. The person objecting to the intended marriage may file a suit in the i
having local jurisdiotion, and if the subordinate judge be the registrar with w}:;gozgx: 3?);23“;;
objection had been lodged, the suit shall be instituted in the distriot court to whom he is subjeot
for a decree, declaring that such marriage would contravene some one or more of the conditiong
prescribed in clauses (1), (2), (3), (4) or (5) of section 3.

10. The court, before whom such suit is filed, shall thereupon give the perso o
8 certificate to the effect that such sqit has been filed. It wi}_i’l beglheard Ezd (Illig};,?;? tu;g_ it
respective of its order on the file, and in other respects it will be treated as an ordins suito u;i
decrees shall be subject to the same appeals as an ordinary decree. If such certiﬁeatl(;ybe lc;dm;d
with the registrar within fourteen days from the receipt of notice of objeotion if there be d

of competent jurisdiction open at the time or if there be no such court open at the time am(?:};zn_rf

23
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fourteen days from the opening of such court, the marriage shall not be solemnized till the
decision of such court has been given and the period allowed by law for appeals from such

decision has elapsed, or if there be an appeal from such decision till the decision of the appellate
oourt has been given,

11. If such certificate be not lodged in t
last preceding section, or if the decision of th
any one or more of the conditions (1),

solomnized in the following manner. The parties and the witnesses shall, in the presence of the
registrar, sign a declaration in the form contained in the second schedule to this Act. If the
man has not completed the age of twenty-one yeuars, orif the woman has not completed the age of
sixteen years, the declaration shall also be signed by his or her mother, karnavan or father if he
be of the same caste with him or her, and in every case it shall be countersigned by the registrar.
Two out of three witnesses must be the fellow-castemen of the woman, and one of them at least

must be the enangan of her family if it possesses enangans, and one witness must be either an
enangan of the man’s family or his fellow-casteman,

12. The marriage shall be solemnized in the presence of the registrar and the three witnesses
who signed the declaration. It may be solemnized in any form provided that each party say to

the other in the presence and in the hearing of the registrar and the witnesses, I.(A) take thee
(B) to my lawful wife (or husband).

13. Before requiring the parties and the witnesses to sign the deolaration, the registrar shall
ascertain fo his satisfaction— :

(1) the identity of the parties;

(2) their real and full names and places of residence ;

(3) that they are of sufficient age 1o be capable of contracting marriage under this Act ;

(4) the name and place of residence of witnesses, that two of them at least are the fellow-
castemen of the woman, that of these two witnesses one is her enangan, and that
one witness at least is a fellow-casteman of the man ; and

(5) That the marriage would not contravene any one or more of the conditions (1), (2),
(3), (4) and (5) of section 3.

14. The marriage may be celebrated either at the office of the registrar or other snch place

88 the parties desire ; the registrar shall procetd to the place fixed by the parties on payment of

such fees as the Government may prescribe,

he manner or within the period prescribed in the
e court be that such marriage would not contravene

15. When the marriage has been solemnized the registrar shall enter a certificate thereof in
& book to be kept by him for that purpose aud to be called the marriage certificate book under
the Malabar Marriage Act of 1883.

This book shall be open at all reasonable times without fee to all persons desirous of
inspecting the same. ¢

18. The-certificate shall specify—

(1) the personal and family names aund places of residence of the parties married ;

(?) that they were known to him or were satisfactorily proved by the testimony of the
person or persons known to him to be the persons described in the certificate ;

(3) that he has ascertuined that they were of sufficient age to contract the marriage ;

(4) the personal and family names and place o1 residence of the attesting witnesses ;

(9) that two of them Were knownto bim or satisfactorily proved by the testimony of a
Eerson known to him to be the fellow-castemen of the women, that one of them is

nown to him or proved in a similar manner to be an evangan of her family (if it

possess enangan), and that one of the witnesses is known to him or proved in a
like manmer to be a fellow-casteman of the man ;

(6) That after due inquiry made the marriage appeared to contravene none of the condi-
tions (1), (2), (3), (4) or (5) of section 8 ; and

(7) The time and place of such marriage.

Eazplanation.—The clause (6) is unnecessary if the marriage is solemnized after a decree
under section 10.

The certificate shall be signed by the perties to the marriage, the three witnesses and the
father, mother or karnavan of the man or woman if he or she happen to be below the twenty-firgt
or sixteenth year of his or her age respectively, and also be countersigned by the registrar.

17. The registrar shall furvish to either party on re
above certificate which will import primé fade evidence of
marriage.

18. Parties cohabiting as husband and wife accord
the passing of this Act may legalize their marriage unde

quest an authenticated copy of the
the factum and the validity of the

ing to the custom of their casty before
r this Act in the following manner,

19. If the parties have been already eohabiting as husband and wife for a

! C 1 ) period exoceeding
one year, the notice and the decluration required by sections 5 and 10 respectively, and the

(2), (3), (4) or 5 of section 3, such marriage may be.

111

.. . ditions (1), (2), (3), (4) and (5) of section 3 are unnecessary,
::gim:g ;zzosg:?l e’tfem;mtﬁc;htz ‘i)ol%ect to tge legalisation of the marriage under section 7.

ife desirous of legalizing their marriage under the last preceding
o I;I'he l:;::) 2:darz’:g rf;ifgavits before the registrar within whose. ]unsdwupn éheydper:x};:-
ey a'd mto th Sﬁect that they are desirous of having their marriage legalized under 13
e ey (f sirous of legitimatising their children (if any) under this Act, the nameﬁ iﬁd
e th?ly a:‘:?ldeen to be legitimatised must be given in the aﬁi(‘lawts. The reglst_rarhs 0
the age of ¢ g'c : t;sfaction (1) the identity of the parties, and _(_2) the fact_ of t.heu- aving,
“een;ill?gt:o tl:a g?xstom of their caste, cohabited as husband and wife for a period of one year.
80COT

i i identity of the parties and the fact of their having
2'1' 1i the r}ffl?it?;db:vi;:tiscfciﬁgdﬁgﬂg l];he cus}t,om of thI()Jir caste for more than one yesr, he
cohabited a9 hulf zlllmrriage certificate book their personal and family names, the pla(;:e of t-hex(;
shall enter mdt ether articulars sufficient to identify them, and also the names ant Zhge:tin
zeaidance, az; . { ths children whom they wish to legitimatise under the A_ct, and sta 1? at they
bl i 1‘;“12 own to him, or were satisfactorily proved by the testimony of the I}slerspns
were personally ﬁ the ersons’ they represent themselves to be; that the. fact of. their co a. 1ta&
k_nown o hll)m’dt p 3 wii’epfor a period of more than one year has been satisfactorily proved ; a.ut
3:“; ‘:;1: lclzfli{‘c;lorm(;hildren mentioned in the affidavits are acknowledged by both the parents to
a o

‘be the issue of such connection. This entry thall be signed by the partics and also by the
o J

:tnesses who identified them in cases in which they are not personally known to the registrar.
W1 ! ‘
He shall also countersign the entry.

i i thenticated copy of the
i shall f h to either party on request an au
bove2 %ngge ;ehi;trvtﬁls};grlve :;'n }t:esumplive evidence of the marriage and the parentage of the
8 )
Chﬂd;?.Th husband mus support his wife out of his property or by his labou}f; but, if she leave
him wiihout(;a any lawiul excuse against his wishes, he is not bound to support her.

i i i i husband nor the wife has
ioned in the last preceding section, neither the hu: ;
. Extegptt?‘\semf:;:g; o; the other. Kither the husband or the w1fet-may egtz;t mtgv ]:!(1}
i u;:gz;st ::111' tranlxzacr.iou with the other or with any other person respecting property
eugagem X ied ’
e g o e | th e in which a man commits
Secti Indian Penal Code will apply to the cas . )
4 ltibr:y ?izﬁ? ;3131::{ ‘tvlineo i;l m?u-riod or whose marriage is legalized under this Act during the
adu ;
contivuance of such marriage. . ' St for T of eithor
p iage is dissolved, first, by the death or sentence to imprisonme
f th:& giz?agscéz(ﬁl;?o b; the judgment of a competent tribunal; or, thirdly, by the mutual
:gr'eemgilt of t’he husband and wife in writing.

i imnri ife, the wife must not
j _ the husband is sentenced to imprisonment for life,
mag‘g)lﬁz:ﬁo:hg ' la;lhtf? su:h period as is required to know whether the Government would
re .«
Y imprisonment for life. . o

purdon the lltll_Pxl 1I.—~The agreement in the above section must be one registered by thehdxstpct
i E‘tphv:?tl:?: wh;)se district the parties permanently reside according to the law for the time

li)Z%xlxsgtr?:r the registration of assurances of immoveable property.

ing sui i ding section a special
f hearing suits contemplated in the ‘lasp preceding po
urt2 Z}.Jafl‘oll;e tc%%slzﬁ?tzzeis each ot'%he districts of Calicut and Tellicherry.
co

98 The court so constituted in each of thebabove districts shall be entitled the Matrimonial
’ . 1 a8 0.
Court‘of Caliout or -leulfc%i:);:rsist}iliitciiiegfl gilﬂ Matrimonial Court of Calicut shall be conter-
The loou) hmmi loimits of the ordinary original vivil jurisdiction of the District Court of South
minous with the loce diction of the Matrimonial Court ot Tellicherry shall extend, not only to the
Malubar, but the J“f(‘;fnar original civil jurisdiction of the District Court of North Malabar, but
local limits of the Orhlrn );n aganes of the south Canara district lying to the south of the Chan-
also to the five Bf;lut 10 dee ot the District Court for the time being shall be the J udge of the
dragiri river. 1 te gdgin the trial of cases under this Act he shall be aided by a jury which
Mnmon}atlog‘;“: odd number not less than five and not more thun eleven persons.
consis

29, The jurors shall be members of the oaste to which either of the parties belongs and must

be Oh:(;e nTll)Iy tfhflf‘;ying are the only suits which a Matrimonial Court constituted under section 28
e fo - .
s urisdioti - under this Act ;—
hee Juﬂﬂdmuo.ﬂ t‘: tr.)ither party to declare pull and void a marriage on the ground that the
(a) Suit by (;’ wife was a lunatic or of habitually unsonnd mind at the time of the
- hns};?;? e O:nd such luncay or habitual unsoundness of mind was not known to the
ml:rintijgf st the time of the marriage ; ) . .

b) Suit by either party to declare mvphd A gnama%)e on the ground that from natural

( causes the copsummation of maryiage is impossible;
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(¢) Suit by the husband to dissolve the marriage on the ground of the wife’s adultery
after the merriage ; and

() Buit by the wife to dissolve the marriage on the ground of such oruelty or personal
violence on the part of the husband so as to render it impossible for her to remain
with him any longer.

31. If any of the grounds mentioned in the last preceding section be established, the court
shall decree a divorce.

82. The provisions of the Civil Procedure Code shall, so far as it may be applicable, apply to
suits instituted under this Act.

33. In suits under section 30 all questions of law and procedure shall be determined by the

presiding judge, but decision on facts shall be the decision of the majority of the jurors before
whom the oase is tried.

34. An appeal shall lie to the High Court at Madras from the decision of the Matrimonial
Court on the ground of the decision being contrary to law or usage having the force of law or of
a substantial error or defect in the procedure or investigation of the case which may have produced
error or defect in the decision of the case upon the merits and on no other ground.

35. When the time limited by law for appealing to the High Court shall have expired, and
no appeal shall have been presented against such decree, or when any such appeal thall have been
dismissed or when in the result of any appeal any marriage shall be declared dissolved, but not

sooner, it shall be lawful for the woman to marry again as if the prior marriege had been
dissolved under section 31. )

86. In the case of intestate property the issue of the marriage contracted and children
legitimatized under this Aot are entitled to inherit from their father his self-acquired property

and also such other property as he could have disposed of inter vivos, notwithstanding any rule of
the Marumakatayam law to the contrary.

37. The children are entitled to divide the property of their parents in equal shares, irre-
spective of the sex, and when they proceed to make a division of their father’s property, sufficient
provision shall be made for the maintenance of the mother if she be living.

Ezxplanation.—Mother will include the step-mother also.

88. No division shall be enforced during the life-time of the father or mother against his or
her wishes, of his or her self-acquired or ancestral property Ifany will or codicil be left by him

or her the succession to his or her property shall be regulated by such will or codieil, subject to
the following section.

39, The provisions of the Hindu Wills Act, XXI of 1870, shall apply to all wills and codicils
made by any Marumakatayam follower or by a person who has contracted marriage or whose
marriage has been legalized under this Act or by his or her descendants.

- ——

Stutement of Objects and Reasons.

1. Under both the systems of Marumakatayam and Aliyasantana law, marriage is a eivil
mstitution. In theory it is a contract based on a mutual consent and dissoluble at will, but in
practice the moral sanction has been found sufficiently strong to prevent dissolution. Marriage has
thus become practically indissoluble, except for the adultery of the wife and for some other
similar cnuses. The marriage is not a mere contract between man and woman to cohabit each
other. During the continuance of the marriage the woman is bound to be faithful to her
husband, and in return she is entitled to be maintained not only from the separate property of
her husband, but also from the property of the tarwad to which he belongs. This right of the
wife to maintenance has been recognised by the High Court also in a recent case under
the Marumakatayam law. In S.AS., No. 238 of 1868 (IV, M. H. R., page 203) the
High Court, while considering the nature of plaintift’s absence from her family house for the
purpose of determining a question of limitation, made the following remarks: *“The relation in
trath is not a marriage but a state of concubinage into which the woman enters of her own
choice, and is at liberty to change when and as often as she pleases. From its very nature then it
might be inferred as probable that the woman remained with her family and was visited by the
man of ber choice, but the case in this respect is not left to mere probability.  “Suck as unduubteal y
been the incariable habit under the Marumakatayam l(_ur.” The above remarks being extra judicial
and further opposed to the prosent state of the society were not acted upon by the lower courts.
In au appeal from the decision of the h‘ub-Maglstrgzte. of Mangalore in an adultery case under
the Aliasantana law, Mr. H.8. Thomas, the late District Magistrate of Mangalore, recorded the
following judgment in which he placed no stress upon the remarks of the Hign Court :—

« The ground of this appeal is the legal one that a wife under the Aliasantana la- ;
such & wiieg::is contemplated in sestion 498, Indian Penal Code, and High Court SPecial.Yal;pl;ﬁ
No. 288 of 1868, is relied on to show that she is a eoncubine. It is further argued that an
Aliasantana wife can take a fresh husband at will, and is not under the eontrol of, or bound to.
her first husband a day-longer thanshe likes, and that consequently the man who takes her a.wa.y’
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from such a husband cannot be held to take her for the purpose of illicit intercourse ; seeing it is
the woman not the man thuat has full power to elect what intercourse she will have and her
election sufficient to make the intercourse lawful.

“ From the consideration of this case, the decision relied upon had best be first eliminated on
the ground that the remarks sought to be applied are extra-judirial and were never meant to have .
suy applicability to such a case as the present. Furthermore the Bhutalapandian law therein
relied on has since the date of that decision been detected to be a forgery. The only guide in
this matter seems therefore to be Aliasantana custom.

“ Whatever freedom of change and choice may be the right of the Aliasantana wife, it will
suffice to say there was no appearance of a divorce in this case so that the prisoner could think
that the woman who went with him had ceased to be the wife of the complainant. She had
boen living with that husband till up to the very day in question, and has left his house under
cover of might and an excuse. In her own deposition she still calls him her husbaud, though,
perhaps, inadvertently. Still she makes no statement at all of having set him aside, and no manner
of divorce ceremony was or could possibly be gone through in the abrupt manner in which she
left her husband’s house. Neither could the laxest custom support the theory advanced that the
mere act of taking a second husband constituted a divorce of the first, for, in taking the prisoner, a
Moplah, a man not of her caste at all, she could not possibly be said to be exercising the privileges
of her caste. The lower court, which is presided over by one living under very similar marriage
customs, and therefore couversant with them, has rejected this plea, and I cannot but think that
in this case it has come to a right judgment.

“ I bave the less compunction 1n dismissing this appeal on a purely legal ground, becanse
the appellant is not barred from a further consideration of the matter in a higher court.”

Lately, in eriminal revision petition, No. 80 of 1822, the High Court have again held
that cohabitation of & man and woman under the Aliasantans law does not constitute such a
marriage a8 is contended in those sections of the I’enal Code which provide for the punish-
ment of offences against the marriage right, and as an authority referred to their former
decision in S.A.8., No. 233 of 1868. At this time the decision is not a mere extra-judicial
remark, but a judicial adjudication directly upon the nature of the marriage, and consequently
the lower courts are now bound to foliow it. L'he security created by the customary law is thus
shaken by a decision of the highest court, and statutory law alone can now re-establish that
security, and hence legislation to protect the marriage rights has become necessary. Freedum of
contract is one of the natural rights of a free man, and none can deny that the most important
ocontract which a man is capable of making 18 marriage, and every civilized Government is there-
fore bound to recognise in its subjeots the right of contracting marriage. The proposed law does
not ask anything more tian this privilege. It simply makes lawful for a Marumakatayam
follower to contract marriage. The law is thus purely optional aud seeks to impose liabilities
upon none, but only seeks to revoke some restrictive law, and such revooation would moreover be
an act in fortherance of good morals.

2. The proposel legislation for recognising the testementary power of a Marumikatayam
follower ulso stands on equally solid grouuds. Of all persons he stands most in need of this
power seeing that his legal duties are coustantly in contlict with his natural affections. That a
mun’s own wife aud children are the gruatest objects of his love and affection there can be no
doubt, but to them his own aoquisitions will not now descen | upon his death, and consequently
in order to ensure their possession to thew he is now obligel to enuvey them to his wife and
children during his life time which will have the effect of stripping himself of such property
which he would be relucrant to do for obvious reasons.  As observed by Mr. Ligan in his report to
Government (paragraph 436) he is now in a thoroughly false position, and the proposed law would
remedy this evil and earn the thanks of the community. In doing so the legislature would be
only restoring the power which the community undoubtedly possessed at the commencement of
the British rule in Malabar (see the Fifth Report of the Select Committee of the House of Com-
mons on the affairs of the East India Uompany, 1812, page 133). In Malabar every Hindu who
has some property can, as 8 rule, read and write, and there is no valid objection to the provisions
of the Hinda Wills Aet XX of 1870 bei‘ng made applicable to him. There is no doubt that
the rules provided in the Act for the exeoution, alteration, revocation, revival, interpretation aud
probate are sumewhat cumbrous, but a Mulayuli is not less able to overcume these difficulties
than the people to whom it 1s already applicable.

3. In clause 4 * Malabar” is made to include also the five sonthern maganes of South
Canara in order to make the Act applicable to all Malayalis living in the British territories. In
the fifth clause the words  Marumakatayam follower " is used to Somprise under the denomination
not only Nayars and Tiyans, but other Hindus also who follow the rule of nephews.

4. Definition of the term caste has become necessary to exclude the idea that it has sny
referenge to the Hindu division of caste according to which a Nayar, & washerman, and even a
Tiyam— may all be classed under the head of Sudras.

5. The proposed law does not prevent a man from contracting a second marriage during
the continuance of his marriage ynth his first wife, because such a prohibition is not consistent
with the Hindu law, and because it does not seem to work well among~t Christians.

29
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6. An ides, borrowed from the other side of the ghdts, prevails in many parts of the country,
and particularly in North Malabar, that a girl ought to be married before she attains her puberty,
and, in obedience to this idea, every Nayar girl performs aceremony called talli kettu kalli-

yanam, which has no relation whatever to the real marriage. To avoid this unmeaning ceremony
the marriageable age is reduced to twelve years.

7. Relationship founded upon consanguinity or affinity which is prescribed by Hindu law
as a ground of prohibition is now regarded as such by Marumakatayam people also, and clause
4 of section 3 therafore simply gives legal effect to the existing custom.

8. Clause V of the section also simply re-enacts the existing law on the subject.

9. Consent of the karnavan or that of one of the parents to the marriage when the contracting
parties have not attained their years of diseretion and the attestation of castemen are required

by the proposed law to prevent improper marriages. The objects of the other provisiousare
obvious on their face and require no comment.

Firsr ScHEDULE.

(Section 5). .
NOTICE OF MARRIAGE.
To . *
A B., Registrar of Marriage under the Malabar Marriage and Wills Act of
1883.
For the distriet.

I hereby give you notice that 8 marriage under Act is intended to be had between
me and the other party herein named and described (that is to say) :—

f the t f th .
Namegrofan}]‘fue’:wads Na;‘:;izs. © Age. | Dwelling place. | Length of residence.
Mangat <. ! Parvathi Ammah.| 14 | Palayur Amshom, . Since she was born.
Ponnéni Laluk, .
Padijarepat ... ... | Ramen Menan ...| 20 Do. i Do.
(Signed) RAMEN MENON.

——

. Skconp ScuEDULE.

(Section 11.)
I. Padijarepat Ramen, hereby declare as follows :—

1. T have completed my age of eighteen years.

2. T am not related to Mangat Parvathi Ammah in an
which would, according to the Hindu law as observed in So
vs illegal.

3. I belong to kiriyam caste and she belon
sanctioned by the existing custom of our castes.

4. I am aware that if any statement in this dec
statement 1 either know or believe it to be false or d
imprisonment and also to fine.

y degree of consanguinity or affinity
uthern India, render marriage between

gs to charna caste, and marriage between us is

laration is false, and if in making g
) Ise, uch
0 not believe it to be true, I am ligble to

(Signed) RAMEN MENON.
( » ) PANJU MENON, karnavan of

ame
. Menon. n

( » ) KALLATIL KOMAN NAIR, belongin
to the kiriyam caste and an enan ag
) of Padijarepat tarwad. g

-

~
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Declaration to be made by the bride.

I, Mangat Parvathi Ammah, hereby declare as follows :—
1. 1 am at present time unmarried.

2. 1 bave completed my age of twelve year;‘ . . . A
to Padijarepat Ramen Menon in any degree of consanguinity nity
whicl?l" ‘{'o!tﬁldm;tccrgmdg (:o thti)l Hll;xdu law as observed in Southern lndia, render marriage
between us illegal. N .
4.1 belongato the charna caste and he belongs to the kiriyam caste, and a marriage between
us is sauctioneg by the existing custom of our caste.

I am, &o,,

Signed by PARVATHI AMMAH.
_ 7 LAXUMI AMMAH, her mother.
PURAKKEL SANKARA MENON, | Both belong to
" KALKAT RAMA PANIKAR, oharna caste.

MaNGALORE, 6th October 1883. (Signed) K. KRISHNA MENON.

G.0., dated 18th January 1883, No. 146, Judicial.

i f
— t ted separately) by W. LOGAN, Esq., on the Land Tenures o
Re4p—=Repor (piiglabar, Eubmitted under date the 16th June 1682.

Orper—dated 18th January 1883, No. 146, Judicial.

i ble the Governor in Council has perused the Special Commis-
sione'xggeRl:;)%lr]tt glmzoh? Land Tenures of Malabar, and has attentively considered the
petitions which form one of the appendices to the report. The matters brought to
notice therein are both numerous and important, and will require for some time longer
the earnest attention which the Government is devoting to the subject. The Special
(ommissioner has, however, brought to notice that all classes of the people are in an
expectant attitude, and the Right Honorable the Governor in Council therefore thmk;
it necessary to point out that the questions at issue are not such as can be disposed o
in a hurry. He relies with confidence on the loyalty and good sense of all classes to
disturb as little as possible, while the pendmg q}lestlons are under. OODBId'eI'athl-], the
existing state of the relations between all parties interested in t}le soil, and in particular

feels sure that he can rely on those who have the largest interests at stake not to
he fee t blindly to thwart by precipitate measures the action which Government may
J 1] adoy t. The Special Commissioner’s report is of a confidential character and
eventuab yimmgd.iatelv made publie, but no time will be lost in maturing the views of
E;:\l'];'tnmeent and ample time will be afforded to all to discuss the measures proposed
before any final action is taken in the matter.

tor and Magistrate will be directed to publish the above resolution
. thz. D'f;iic(t}o(l}lzzce&re’ and tog take such further action as he may consider necessary
1tI:) make it widely known throughout the district.

(True Extract.)
(Signed)

’

C. G. MASTER,
Chief Secretary.

To t}.é’ Collector and Magistrate, Malabar. '
" Revenue Department.
Board of Revenue.

Copy to W. Logsn, Eeq.

”
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. Gq.o0., 29tﬁ January 1884, No. 53, Political.
Orprr—dated 29th January 1884, No. 53, Political.

The Government have, for some time past, had under their consideration Mr.
Logan’s elaborate report on the land
tenures of Malabar. In view of the
intricacy of the subject, and the great

President.
Raja Bir T. Madhavr4o, x.c.s.1,

Members. importance of the interests involved, the
Mr. Logan. Right Honorable the Governor in Council
g’sxlg:"ﬁ syar, High Court Vakil resolves to appoint a special commission
P. Karunagara Monon, Deputy Collector. consisting of the gentlemeu noted in the

margin, who, after considering the whole
question, will advise Government as to the lines on which legislative action should
proceed.

2. The commissioners, who will have power‘to add to their number, will assemble
at Madras as soon as practicable.

-

(True Extract.)

. (Signed) E. F. WEBSTER,
. Chief decretary.
To Raja Sir T. Madhavréo, k.c.s.1.
» W. Logan, Esq. .
» H. Wigram, Esq.
» M.R.Ry. C. Sankafa Nayar Avargal.
’ » P. Karunagara Menon Avargal.
» the Acecountaut-General.
» the Revenue Department.
» the Board of Revenue
» the Collector of Malabar.

@.0., dated 27th March 1884, Nos. 214, 215, Political.
Reap—again the follovﬁng papers ;:—

G.0., dated 18th March 1884, Mis. No. 183, Political.
Read—the following papers : —

From Raja 8ir T. MADAVA RAO, g.cs.1., President, Malabar Commission, te
the Chief Secretary to Government, dated Mylapore, 11th March 1884.

I have the honour to forward a draft bill, together with a statement of objects and
reasons, which has been discussed and settled at two meetings held by the commission
appointed by G.O., dated 29th January 1884, No. 83, Political.

2. Three of the commissioners, viz., Messrs. Wigram, Sankara Nair, and myself,
are satisfied of the po}lcy of the proposed enactment. Mr. Logan, whilst concurring
in the draft now submitted, would prefer to consult Mr. Karunakara Menon, who has

not yet arrived, before committing himself to any final opinion as to the policy of such
preliminary legislation.

Ex~cLosures.

Draft Bill,

Whereas a special commission has been appointed to consider the subject of Jand tennureg in

Malabar, and to advise Government as to

it is expedient that, pending such legisla

temporarily stayed ; .
It is hereby enacted, _ .
1. This Act shall be called “ The Malabar stay of Exeoution Act.”

2. It shall extend to the collectorate of Malabar, and shall
of June 1884.

any legielation that may be necessary ; and whereas
tion, the eviction of tenants by jaomis should e

come into force on the first day
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8. “ Tenant” means any person who has contractual relations, regarding the use and occupae

" tion of land, directly with tlie janmi thereof.

“ Janmi” includes any person to whom the janmi has assigned his right to recover possessirn
of immoveable property from tenants who have contractual relations, regarding the use and
oocupation of land, directly with the janmi thereof.

. ere a janmi applies to any court for delivery of possession of immoveable property in
exem?tioxvivtl)]f :.ede(]::; herstg)fore obtaz'ned or Lereafter obtained by him against his tenant or those
holding under him, notice thereof shall be given to all the defendants requiring them to pay into
oourt, within such time as shall be fixed by the court, all arrears of rent that may be due under
the decree and to give security for the future payment of rent, if the decree provides for such
payment. Until the time so fixed has expired, thg decree shall not be executed. On sgch
payment being made, and security given within the time so fixed, the court ehall order execution
to be stayed, so long as this Act is 1n force.

5. When in execution of a decree for delivery of p_ossession of immoveable property. obtained
by a janmi against his tenant or those holding under hlpl, the tenant or any person holding under
him is entitled to apply for execution in respect of monies payable under the decree, and does so
apply, execution shall proceed in the ordinary course, provided that execution shal_l not issue,
except on condition of the applicant delivering possession of the property to the janmi.

——

Statement of Objects and Reasons.

Nearly two years have elapsed since Mr. Logan’s report on Malabar tenures was reccived, and
probably auothier year will elayse before any legislative measure can be passed. Meanwhile, the
result of the uncertainty is that janmis may seek to eviot tenants who have hitherto held on
customary rather than competition rents. -

2. In order to maintain existing relations betwepn parties interested in the land until such
time as those relations may be defined by legislation, it seems necessary to pass a short Act for the
purpose of temporarily staying evictions.

3. Execution of decrees of evietion, obtained by a janmi against'his tenant, will be stayed
on certdin conditions which will ensure the janmi against any substantial loss.

From Raja Sir T. MADAVA RAO, k.cs.1, President, Malabar Commission, to
the Chief Secrctary to Government, dated Mylapore, 14th March 1884.

In continuation of my letter, dated the 11th instant, I h‘ave the honor to re_port
that the draft bill for stay of execution has been fu:ther cons1dere§1 at our meetings,
at which Mr. Kurunakara Menon is now present, and we are unanimously of opinion
that the bill may be passed.

Demi-official from Raja Sir T. MADAVA RAO, k.c.s.1., dated 16th March 1884,
ApstracT.—Forwarding a memorandum by Mr. Wigram, C.S.

ENcLosURE.
MEMORANDUM sy Mr. WIGRAM, CS.

In drafting the « Malabar stay of Egecution‘Act,” the first point we had to consider was
hether those persons who had entered into a single contract of mortgage (commonl)" called
“ o n ") with the janmi should be excluded. As at present advised, we do not think that
panaya ill eventually call for any legislative interferenco, and we fully recognise the danger of
?heu: o ox) ectations which are not likely to be fulfilled. At the same time we could not see our
InspIng exlpd'n those who hold on ** panayam,” and including those who hold on “ kanam
way to .‘;Xc ;l 1urg;s The courts have for so long a (Feriod treated the ¢ kanam > holders as mort-
o ﬁrt Gt}lliere was danger of the Act proving a dead letter in the case of those persons who, in
gageos, (ha cquire the greatest protection. Then, again, we wished to reserve to ourselves the
o'urh(t)%:wi’f:rzome fixity of tenure, should it be hereafter considered advisable, on tenauts holding
ngder tb:ora'qe and devassams on simple lease (* rerumpatam ™). On the whole we came to the
::nclv Jfon thJat it was better to define *tenant’’ too broadly than too narrowly ; and that no
resT hardship would result from an Act which is essentially of a temporary nature.
Another point that claimed our consideration was to take care that no class of tenants should
be allowed to raise the cry of «“ No rent.”  We have made it a condition, precedent to the right
of being maintained in possession, that all arrears of rent should be paiu. Tt was suggested that

30



118

pending suits of eviction ind suits that may be brought hereafter should be stayed ; but here we
could not see our way to insisting on payment of rent, as the right to receive the rent is
frequently a question that is in issue between the parties. N otwithstanding, therefore, that the

Parties may unnecessarily be put to the expense of a trial, we have thought it best to confine the
Act to stay of execations,

The third point we considered was whether in the case of rack-rents it was not somewhat
hard on the tenant to compel him to pay all arrears of rent before he eould claim the benefit of
the Act. But we came to the conclusion that it would be impossible, at present at all events, to
give the courts any power to discriminate between fair and unfair rents, and that the tenant

would probably be able to raise the money on the expectation of his tenure being made more
secure,

e Sty

Order—dated 18th March 1884, Mis, No. 183, Political.

These papers, together with the previous memorandum and bill of Sir Madava
Rao’s, will be forwarded to the Advocate-General for favor of his remarks,

(True Extract.)

(S8igned)  E. F. WEBSTER,
. Clief Secretary.

To the Government Solicitor, with papers
and copy of Mr. Logan’s xeport. All to be returned.

G.0., dated 29th January 1884, No. 63, Political.

Reap—also the following paper :— ]
From the Government Solicitor, Madras, dated 20th March 1884, No. 156.

ApsTracT.—Forwarding the following opinion of the Honorable the Advocate-General,
dated 19th March 1884 :—

OPINION.

I think a temporary Act is advivable, but it must be passed by the Governor-
Council, the Civil Procedure Code being at present the governing law.

(Signed)  P. O'SULLIVAN,

Advocate-General,

General’s

Orper—dated 27th March 1884, No, 214, Political.
Ordered that the Government of India be addressed.

(True Extract.)

(Signed) E. F. WEBSTER,
Chief Secretary.

Lerrer—to the Secretary to the Government of India, Foreign De
Fort St. George, 27th March 1884, No. 215, Political,

I am directed to forward a draft bill, with annexures, which has for its object
the temporary suspension of eviction of tenants by janmis within the district;J of
Malabar, and to request that the papers may, with the approval of the Goverpgr
General in Council, be transferred to the Legislative department for the ﬂecess:ry:
action.

2. 1t is the unanimous opition of a commission, presided over by Rajaxl\'l‘

partment, dateq

No. 53, Political, dated 29th January 1884,  Madava Rao, now assembled gt Madras™.

\ ' under the marginally-noted i
Government, that, pending the final disposal of the whole subject ofe lgge::n?fre:hi:

~a
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Malabar, a temporary Act is required to prevent the janmis from evicting present
tenants and substituting yearly tenants or tenants-at-will.

8. As the Civil Procedure Code is in force throughout the district affected, it is
not within the power of the local Legislative Council to pass the proposed Act.

(True Extract.)

(Signed)  E. F. WEBSTER,
Chief Secretary.

G.0., 17tk April 1884, No. 250, Political.

Beap—the following paper :—

From W. LOGAN, Esq., Member, Malabar Commissic_)__n, to the Chief Secretary
to Government, dated Mylapore, Madras, 1st April 1884.

Referring to official memorandum, Judicial department, No. 458, dated 29th -
February 188+, placing at my disposal 500 copies of the translation of certain portions
of my report on the Malabar land tenures, I have the honor to inform you that the
members of the present Malabar Commission are unanimously of jopinion that the
translation may now be published, but are also unanimously of opinion that chapter VIII,
that is, paragraphs 318 to 511, of the report should, for the present, be withheld.
This cutting out of chapter VIII can be easily accomplished, as chapter VII ends at
the bottom of a page (p. 104).

2, I have the honor, therefore, to request that the 500 copies may be rebound after
cutting out chapter VIII, and that they may then be despatched to the Collector of
Malabar, to be sold at cost price to the people at all the taluk stations. The Collector
should, we think, exercise particular care that a sufficient number of copies, w’lthout
payment if necessary, reach the hands of the poorer class of tenants in the Erndd and
Walawandd taluks and in North Pondni.

Orper—dated 17th April 1884, No. 250, Political.

The Super:intendent, Government Press, will arrange for the excision of chapter
VILI from the Malayalam translation of Mr. Logan’s report on Malabar land tenures,
and despatch the copies rebound to the Collector of Malabar.

9. The Government desire that the suggestions of the Commission at the conclu-
sion of the foregoing letter may receive due attention. .

(True Extract.)

(Signed) E. F. WEBSTER,
Clief Secretary.

W. Logan, Eeq.
T,(,) the Sug(;ir’ltendent of the Government Press.

,, the Collector of Malabar.

G.0., dz.zted 264k June 1884, Mis. No. 417, Political.

Reap—the following paper :—

Telegram from the Secretary to the Government of India, Legislative department,
* to the Chief Secretary to Government, dated Simla, 13th June 1884,

- Your 215, dated 27th March, and subsequent telegrams. Government of India js
prepared to undertake Janmi Bill, but before moving, desired to have opinions of High
Court Judges and any other authorities you may wish to consuit, ‘
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No. 148.

Transferred to the Political department.

OOTACAMUND, (Signed) M. HAMMICK,
Ag. Under Secretary.

17th June 1884.

Orper—dated 26th June 1884, Mis. No. 417, Political.
G.0., No. 214, dated 27th March 1884, be forwarded to the

Ordered that copy of
Honorable the Judges of the High Court for favor of remarks.
(True Extract.)
(Signed) E. F. WEBSTER,

Chief Secretary.
To the Honorable the Judges of the High Court, with C. L.

G.0., dated 58h July 1884, No. 492, Political.

Orpez—dated 28th July 1884, No. 492, Political.

The Special Commission appointed in' G.0., 29th January 1884, No. 53, to report

on the land tenures of the district of Malabar, having completed their labors, His
Excellency the Governor in Council, in dissolving the Commission, desires to take this
opportunity to thank Raja Sir T. Madhava Rao and the several members of the Com-
mission for the valuable report which they have submitted on a subject requiring

very careful consideration and involving much laborious research.
' (True Extract.)

(Signed) E. F. WERSTER,
Clief Secretary.

To Raja Sir T. Madhava Rao, X.C.8.1,
,» W. Logan, Esq.
,, H. Wigram, Esq.
,, M.R.Ry. C. Sankara Nayar Avargal.
w  n P. Karunagara Menon Avargal.
. the Accountant-General.
,, the Revenue department.
,» the Board of Revenue.
,, the Collector of Malabar.

G.0., dated 29th July 1884, Mis. No. 500, Political.
Mapras, 17tk July 1884.

To
Tae CHIEF SECRETARY Tto GOVERNMENT,
FORT ST. GEORGE,

81,
We, the members of the committee appo
1884, No. 53, to consider Mr. Logan’s report on
attentively considered that report and the papers no
the honor to submit ou

annexed, have now ) _Tep
we recommend, should form the basis of legislation.

oy, every day (Sundays

inted by G.0., dated 20th January
the land tenures of Malabar, having
ted in the schedule A, hereto
r report together with a draft Act, which,

2. We commenced our sittings on Tth March and sat continuously from & to 11
and Wednesdays excepted) until 14th Aprl, when we
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separated in_order to have our draft Aect printed and to prepare a report. M
. Mr.

1 .

inquiries the probable effects of some of our proposals.

We recommenced our sittin
gs on 9th June, and sat continuously f
i(;:h e;:{)y dak){' (Sundayg ezt:cgpted)ﬁuntil 10th J’uly, and again on ly4tamnl5z;lfoa§g
L '. Having subjected our rst draft to the most searchi % ;
again and again discussed each section and each clausg atfgd;(;lzrlillllg O, i
say, %}casht the Ac(ii, v:;a finally adopted this report on ‘17’th July & We may almost
e have grudged neither time nor labor to the work ent .
(lllas been one of exceptional difficulty, and the many hours Welillzsxtgtis;gnlzsin ('iljhe work
o not adeqqately represent the. time devoted to it. Preparation of matter f lsgqssmn
:10{)13 ctzqsulttlﬁ)g the qld authorities, examining the course of legislation on O:hel:g;;s-
ubject in other provinces, are all m: ich fr : : N
atte'L o P , all matters which from day to day have required much

3. Our preliminary meetin i i i
: neetings were occupied with framing a d i
exeex%xron oft decrees of eviction obtained by janmis against their téﬁiﬁt‘: ot for staying
defe- © dleemei it of the utmost importance that whatever reforms were finall
th'lt”trll)l(:le_](a (Im s i)ul(}:l if pos151b1e, operate on present as well as future tenancies an'(};
that t ami should mot have it in his power to defeat o bj ‘ ,
injustice to the junmi in thus staying his hand, f o that o1 arrcars of o
. . g or we provide that all arrears
must be paid and security given ?or f , i S eetion
g uture payment of rent bef cecution 1
stayed. We submitted our Stay 1 ’ b Maren 1558
y of Execution Act to you on 1lth M:
and on 21st March 1884 re-iteratec ini in 14 bo oot 1 asin
and on 31 e-iterated our opinion that no time should be lost in passing’
We have now only to add that i
until some such enactment is
fgeggﬁz‘grsﬁtt*@?ttﬁnd.repqrtb should not be made public. We have eggx's;ei;ag:;
ve that if the jummis become aware that their power of ouster i imit
' the s to be 1
:ey{ lawz they will not only refuse to renew- existing leases as 'they fall in bultl:n :’fﬁ
f1zede» ery opportunity of subjecting their tenantry to various forms of ty;'ann d
i)v ero]e1 dl:’(:nsg thentl (tio :{xe posntllon of tenants-at-will. Without some such safegug;;];s
: uggested, the res i ' i
we have sugg ) result of our labors would be rather to excite than to allay

4. Our report divides itself into three parts—

Part I.———(pz;;:;g:g?;ilt t(f)()%?;)e :’ftﬁrt'some preliminary observations indicates
eragraphs popular commentary on our
Part TII.—( Pa(::xiﬁﬁlslssﬂetgo 1?0?1)1 ;it:lrgsretg)a :lilse. result of our proposals, and

5. It will, perhaps, be objected to the constituti

o tution of our ¢ i

Janmi class has not been adequately represented. This is to a grtzggn g:tttei fhat the
for many reasons it is better that 1t should be so. stent true, and

The janmi does not desire legislation, and

compromise. We, of course, admitgthat it i’s essen‘Ziillﬂ(tihuptmgzal:}y 01;(: aYterse to an

afforded to the junmis to express their views fully, and that those Rgewun}l]y should be
the most carqful consxdera'tion, before any action is taken in the Leos‘sl t(;’,uld receive
ment. But, if needless discussion and consequent irritation are to %IS o }v.e depart-
as well that the proposed reforms should be formulated, and that the axo:ided, B
then, cl-1t1elsm.should be invited. The subject is a’complieated i Tnot tl.u
perbaps not a single member of our committee who had not, to some (:;zet. t h.ere "
his own opinion before he Joined the committee. Mutual discussion haenﬁ Jormed
done ",IUCh to elucidate doubtful points ; and whatever our first impressio o owover,
been, ve claim for ourselves individually and collectively that we have t}s oL hav_e
de4q the claims of every class, and ‘have endeavoured to hold a airly consi-
;e:::egn ‘tihe.parties and to define and adjust their rights in such a W::y eav;ex; haxi)d

ondu 4
at large.” cive to the common interests of both and to the welfare of the com}::tr;
31
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6. We fully recognise that, before we interfere with the janmi's rights as declared
by the courts, it is incumbent on us to show some political necessity for interference.
That political necessity we believe to exist in the grave discontent prevailing among
the agricultural classes regarding the growing insecurity of their tenures, in the fact
that, among one class of the community, agrarian discontent, tauned by fanaticism, is
ready to develop at any moment into agrarian outrage, and in the existence of a
system of tyrannies practised by some jummis and apprehended from others.

Something then we think ought to be done to limit the janmi’s power over his
tenant,—to check capricious evictions, to restrict the demand of exorbitant rents and
renewal fees, and to secure to the tenant adequate compensation for improvements.
Here the tenant has substantial grievances which it is in the power of the Legislature
to mitigate, if it cannot cure. The other evils brought to notice by Mr. Logan,
which may be briefly summed up as the indifference of the jammis to the condition of
the lower agricultural classes and the growing indebtedness, impoverishment, and
want of independence of those classes, are no less real evils; but it is very doubtful
whether they can be removed by legislation. In Malabar, as elsewhere, they have their
origin in over-population and the pressure of population on the soil.  Wars have
happily ceased ; pestilence and famine have been brought under control ; and the only
remedies left for over-populatiorf are emigration and artificial checks,—remedies the
expediency of which it lies beyond the scope of vur commission to discuss.

What we may fairly endeavour to do is so to regulate the relations of the agri-
cultural classes that the just expectations, of the landlord on the one side and of the
tenant on the other, shall not be disappointed. Though we cannot revive ancient
customs, which have fallen into disuse, we may regulate our proposals with reference
to such customs. Whilst we are bound to respect rights of property, we may limit
the exercise of such rights where ancient custom has been lost sight of, or the intro-
duction of the principle of competition has enabled the stronger to encroach on the
weaker. We must af the same time bear in mind that in proposing to legislate, after
the lapse of nearly a century of British rule, for the welfare and protection of the

tenants, we cannot avoid the duty of considering the vights and interests which have
grown up in the interval,

7. The courtshave always acted on the theory that the janmam was a proprie-
tary interest in the soil, that the kumam was a usufructuary mortgage of that right,
and that the verum-pattam was a cimple lease. The theory, no doubt, finds consider-
able support in the early official records which we bave set out in an appendix to this
report. It may appear presumptuous on our part to question the conclusions arrived
at by such able and impartial investigators. But we believe that it was an eutire
fallacy to apply English terms to Indian tenures; and we shall now, as briefly as
possible, state our reasons for dissenting from that theory.

8. The primary meaning of the terms janmam, kanam and pattum is involved in
much obscurity, and, whilst we are not prepared to adopt any particular theory that

has been advanced, we may propound for what it is worth, a theory which appears to
be at all events reasonable.

The theory that janmam signifies the absolute property in the soil rests mainly
on the basis that a Brahminical Government or theocracy existed in Malabar, that the
Brahmins claimed to be absolute owners of the land, and that the lutér Junmis
arrogated to themselves the same position as the Brahmins. The evidence, however
of the existence of a Brahminical Government, holding all other classes in subordination.
rests entirely on Brahminical writings, which, so far as they exalt the Brahmin at the

expense of the Nayar, the earlier inhabitant of Malabar, must, we think, be received
with the utmost caution.

If it could be shown that the janmi having first acquired a title by occupation
let the kudian into possessi.on, it would, of course, follow that the kudian’s temm;
depended on the terms of his contract with the janmi. But if the contrary wys the
case, and it was the Audian who first acquired a title by occupation, and ] Snt
the janmi claimed was a right to a customary share; then it is clearl Ty
say that the jammi was the absolute owner of the land. Whe

e | n waste land
first brought under garden cultivation, it may have been th was

e practice for the

Y erroneous to -
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y ] Ji-kanam lease from the janmi, before entering on the land, and
tk}:lg z;:mf; ﬁ;z;mh;iu been at liberty to resume the land on payment of the value of
improvements. But if, as was usually done, the value of the improvements was
converted into a kanam and became a fixed charge secured on the land, then the
tenant had as good a right to remain on the land as if he had originally acquired a

1 occupation.

e Sy We Iz)u'e not disposed to admit the.tmth of Mr. 'Ellis’s assertion (Meera.si
Papers, page 179) that community of .ri.ghts in the ownership of land was unknown in
Malub:;r and that all land was ind1v1dua} _property. There can be no reasonab.le
doubt that Brahmin and Sudra coxx.xmumtles,—'ghe Gramam and the dTara,.-dld
originally hold Jands in common and, in sorme few instances, do so to this day.

) cessity in Malabar, as elsewhere, disintegratcd the Gramams and
Taraf;l kletol al‘lvizﬁnflsl,]ehlunasy and Tarwads. Corporate .ownershlp_passed from the lﬁrge;
unit of the village to the smaller unit of the.f’amlly.‘ But it must be remem erfe
that these families are in themselves communities. Even the Slanam property o a}i
Raja cannot be propetly said to be individual property, as it ISh merely a pOTth(Ill(?
the communal property, set apart to support the dignity of his position, and is
inalicnable. . N

10. Both the patfam and the kanam were, wo believe, originally revenue axlld ?gt
rent,—revenue paid to the public purse by the hereditary raiyat or.l(cludulz)rlr. n e:;
polit,ical history of Malabar, one fact at least is supported by a considera eii 2:{1;0:{1
of evidence, viz., that lands were orlglqally held free of rent and taxes, gn a lﬁ
times of public exigency the Rajas levied a tax of one-fifth of the pro uce ;:}c‘al
lands, except those appertaining‘;olthe te{;}plgs. . ( ff2 81\)([r. g ‘c;ﬁgthtzli; nDl:Vx;r;a?hZ pat;g ;:

-Astatie Researches, Volume V., >ectio . , , '

glrl glllffebz; the pid, ie., the paramount authority. It may perha}lpts; be ::;& ctél-atb?te
lands were held free of rent or taxes on 9ond1tloq gf performing military ser) e; sonai
g0 far as the evidence goes, this 'ltllal?}llt)l’ t?i military service was purely a p

iabili i ith the lana. .

habll'll‘tlfc’ :E:a)r)na((lmn(?rfg;nsge;grgg Zn the land) may not improbably have originally been
the contribution levied on extraordinary occasions by the Rajas, which was treated not
we e ?ﬁ?s-t\ﬁutl)(\llts;tsisz}c()&?;ly account for the difference between the kanams in North
and South Malabar. In North Malabar, wbich was frequently subject to hforelfgn
invasion, the kamam is invariably a §ubstant13] sum. In South Malabar, where ﬂgr
centuric; the Zamorin exercised }mdlsputed sway, free from foreign aggression, the
kanam is almost invariably a nominal sum.

11. The practice of levyinga periodical fine for the renewal of a kanfzm was really
- the nature of a succession duty. (Cf. Greme’s Glossary Purushantaram).
1n The fine was payable at the death of the janmi and at the death of the lcanamlcqr,

in twelve vears at the feast of Mahamagam at Tirunavayi, when, the parties
o me et towether, the old document was torn up and a new document substltutqd
haVl'n]g Zniléu) OThat, the janmi had, however, the power to refuse the rengwa.l at his
(potscite u e ‘is a roposit‘ion to which we are unable to assent. If the jamm: wished to
oot ("aplic "efracptory kudian, he might bring his case before the kutfam of the tara,
- r};l (ix a/iudz’an was proved to have acted in contravention of the laws of the
2(1)13“];1“:“3. he would be expelled, but the janmi was not powerful enough to expel
. s i onl anner. v
b e{:C(’l)t.ll?n:illlli r§§ O'tnl;lf;si%nljtlzi’s customary share, non-payment of renewal fees,
l\on-p“}lﬁv'xte and perhaps the inability of the kudian to advance furt.her sums
meglect to tc uhis‘ 'm,zmz' may have been considered adequate grounds of forfeiture, but
of monoy 10 deqi{*e on the part of the janmz to favor another fudian.
ot ass“i]p «er ashhe behaved himself and acted up to the unwritten law of custom, the
attan?ka(:-nowhether he held on kanam-pattam or verum-patiam, was practically the
gettle¢ océupant of the land, .having as much right to his customary share of the
pra:‘iﬁce, as the junmi had to his. o —

12. The difference betwecn us and the early inquirers on this point 1s really one

f degree rather than of principle. They a§se1*t that the Janmi had the right of ouster,
:houﬂh they admit that it was rarely excrcised ; and from this they deduce so close an
! o
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analogy to the English land system that they feel justified in speaking of landlord and
tenant,—mortgagor and mortgagee. We, on the other hand, assert that the kudian
could not be expelled except by a decree of his compeers, and that to apply English
terms to Indian tenures is only misleading.

It is possible that the relations of the two classes were slowly but steadily
tending towards the independence of the janmi and the dependence of the Audian.
The janmi may have had full dominium over some lands, either because there was no
settled kudian, and he cultivated them by means of his slaves, or because as Zuian he
had purchased the jammam, and the two rights became merged into one. All that we
maintain is that at no period had the relations of the janm: and kudian reached that
stage of development, that it was proper to apply to them literally the terms,—landlord
and tenant,—and that, at all events as regards the bulk of the old Nayar kudians, the
ancient custom had never been lost sight of.

18. In support of the view that the right of the jamm: was originally nothing
more than a right to share in the produce, we have only to refer to the passage in the
Keralolpatti quoted by Mr. Sankaran Nayar, a translation of which runs thus :

“ Parasa Raman having sent for Sudras from various countries, made them settle and
prescribed various rules of conduct for them. He created adima and kudima in the desam, pro-
tected adiyans and kudians, established faras and sankétams, soparated the Nayars into faras and
ordered that to them was to belong the duties of supervising (lit: the eye), executing (lit: the
hand) and giviog orders, in such a manner that rights should not be curtailed or suffered to fall
into disuse. 'To the kudians the k#/kur (inferior share), to the Brahmins the mélkur (superior
share) ; to the former the kanam, and to the latter janmam ; and so the law of kanam and janmam
and the rules of conduct for the Brahmins and custom for the Sudras were ordained.”

In one sense the kamam, offi and other kindred tenures may be regarded as
mortgages, but as mortgages not of the land but of the janm:’s interest in the land.
The only effect of redemption would then be to convert the kamam-pattambkar into a
verum-pattamkar, but would not interfers with the continuity of his possession as
occupancy tenant.

14. The circumstantial evidence in favor of our view seems to have been
overlooked by the early inquirers. Their information was probably derived from
interested janmis, from Tippoo Sultan’s revenue officers, and from the Nambutiri, who
was attached to each court as expounder of the Hindu law. The kanamkars were not
adequately represented. With the exception of the Mappillas examined by Mr.
Duncan, who could not understand why they should pay a mélkur to the janmi and
another mélkur to the Circar, we cannot find that the kanamkars had an opportunity of
being heard. :

The circumstantial evidence to which we attach great importance is as follows :—
If the kanam tenant was not, to all intents and purposes, a hereditary occupant, how
are we to account for private family temples and houses belonging to kugians being
built on lands held by them on kanam tenure ?

If there was not a general belief in the absolute security of the tenure, how,
again, are we to account for the praetice of Nayars purchasing land in the name of
some Nambutiri and taking a kanam demise from him?

How are we to account.for the fact that a kanam deed specifies no time for redemp-
tion and contains no covenant to surrender, while these details are almost invariably
found in the panayam deed, which is thé word in common use in Malabar whenever
a real mortgage of the land is intended ? ,

How are we to account for old Zamam interests being sold in the market for
prices far in excess of any sum which the purchaser would get from the jafimi if evicted ?

How are we to account for the general practice, which continues to this day, of
praying for redemption.in a suit not on the ground that the term has expired, but on
the ground that a forfeiture has arisen from non-payment of rent or renewal fees ?

15. The arguments used in the preceding paragraph appear to us to be of great
force in support of our theory. ' Y
There are three main objections that may be brought forward, and we Guut
endeavour to meet them.
In the first place, it may be said that the language of the sale-deeds (attipet-ola)

prove beyond doubt that the jammi claimed an absolute property in the soil.  There
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fs, we admit, some force in this objection, but it can be explained in the following
manner :—The sale-deed was the last of a series of documents executed by the janms.
8o far as regards the extraordinary rights which the vendor conveyed, e.g., the right to
levy tolls, the authority in the Desam, &c., these were exclusively his own property

which by a fiction were supposed to have been conveyed to him by king Parasa
Raman by pouring out of water, and which he iu like manner now conveyed to the
purchaser. So far as regards the description of the property and its appurtenances,
the vendor was well aware that he was contracting with reference to the customary
law, as expressed in the passage from the Keralolpatti quoted in paragraph 13, and
that he could not dispose of the kudian’s rights. In some cases he did in fact only
convey the patiam. .

In the second place, it may be said that, when a janm: intended to confer perma-
nent rights of occupancy, he was at no loss for appropriate terms in which to express
his intention, e.g., Susvatham, karayma, &e. Our answer to this is that the language
of such deeds differs far less than would be supposed from the language of a simple
karam deed, and that the intention to confer fixity of tenure by the one, does not exclude
the hypothesis that a limited fixity of tenure was intended to be conferred by the other.

Lastly, it may be said that the use of the words janmam, kanam, and pattam, as
applied to slaves, indicates the idea of selling, mortgaging, and letting. To this we
would reply that the slaves were, as a rule, attached to the soil and were resumable
only if the land was resumable.

16. If we are asked to account for the early inquirers being misled, our answer
is that their inquiry was mainly directed rather to the best mode of collecting a land-
revenue for the Company than to ascertaining accurately the rights of the people inter
se. They approached the latter subject from a wholly English point of view. They
were unable to conceive what was practically a co-proprietorship in the land between
the janmi and the kudian.

Finally, it may be urged that assuming that the views of the early inquirers were
wrong, they have been acted on for so long, that it would be clearly impolitic and
unjust to disturb existing relations. We readily concede that if the jazm: had been
exercising the right of ouster and the right of redemption since 1792, it would be
impossible now to interfere with him. But, as a matter of fact, we believe that
scarcely a single jammi brought a suit of eviction against his kudian in the courts
until about 1852, Prior to that date the procedure appears to have been for the janms
to get a decree for rent and then sell up his kudian's interest.

17. If any lingering hope existed in the mind of the kudien that the courts
would in time recognise his ancient privileges, that hope must have been abandoned
when, on 5th August 1856, the Sadr Court, under the auspices of Mr. Strange, defined
a kanam as a mortgage for twelve years, and distinctly declared that though ¢ kanam
mortgages are generally renewed at the end of the period fixed, there is no obligation
on either side to renew them, unless the landlord and mortgagee should be mutually
desirous of doing so0.”

When the general rise in prices took place in or about 1852, the janm: was not
slow to avail himself of a law which placed no restriction on his right of eviction, and
no limit to the rent and renewal fees which he might demand. ’

Thenceforward up to the present time evictions have become more and more
frequent, and though every decree of eviction does not necessarily mean eviction, it
does mean that a powerful weapon is placed in the hands of the junm: enabling him
to enforce what terms he pleases. )

18. We shall now briefly state what we believe to have been the relations of the
agricultural classes in Malabar at the time of Hyder Ali’s invasion in 1765. The
Muhammadan Government was not, we think, of sufficiently long duration to alter
those relations or to accustom the peovle to any new theories as to rights of propert
As the easiest mode of levying a land revenue, the Muhammadans decided to } noﬂ;
the jenms and to exact as much as they could from the kudian. The result of thig golic
weuld have been to extinguish the janmis, or perhaps to convert them into zemiﬁdarsy

There were then two classes interested in the land,—the jazm: and the kyu; :
the former, as a rule, an aristocratic non-cultivating class, the latter the class wfinl’z
found the capital and labor necessary for cultivation. ¢
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_'The arrangement entered into between the janmi and the kudian was either for
karam-patiam or verum-patiam. In the former case, the kudian was entitled to have
deducted from his patiam the interest on his kanam, i.e., the money advanced by him.

His tenure was regarded as one of greater permunence than that of the kudiun
who held on verum-patiam, though we doubt whether there was originally any material

difference between the two tenurves. To this day we find kudians who have held on -

verum-patiam from generation to generation under the Zamorin and the levasams,
and who have apparently the same fixity of tenure as any kudian who holds on kanam-
pottam. That they have not developed into kanam-patiam tenants, is simply due to
the fact that neither Zamorin nor Devasams had any occasion to borrow money from
their tenants. .

In what proportion the shares of the produce were distributed between the
Janmi and the kudian was not, we think, the subject of uniform- rule. Before the
Muhammadan Government, one-third of the estimated produce appears to have been
the share of the janmi, whilst two-thirds were reserved for the kudian, and out of this
he had to pay the vitiu-valli or expenses of cultivation to the Tiers and Cherumars
who tilled the soil. Mr. Greeme estimates the v/tfu-valli at one-third of the produce,
or half the kudian’s share (see Glossary). '

~ Under the British land-revenue settlement, in accordance with a eustom which
was found to exist, the vitfu-valli, at a fair estimate, was first deducted from the gross
produce of paddy lands, and one-third share was then set apart for the kudian. The
remaining two-thirds were then divided hetween the Circar and the jammi in the
proportion of six-tenths and four-tenths.

It is not, however, to be supposed that the parties regulated their own agree-
ments in this way. If the janmi had to pay the land-revenue, he took two-thirds of
the produce from the kudian as pattam. 1f the kudian had to pay the land-revenue,
he deducted four-fifths of this two-thirds for the purpose, and only paid one-fifth to
the janmi as paltam. This was called patlinna-randu or the two-tenths payable to the
Janmi, which, according to Mr. Grmme, ‘were being enforced by the courts in his
day (1822).

In the case of garden lands (parambas) the estimated gross produce was divided
into three equal shares, of which one went to the kudian, one to the janmi, and one
to the Circar.

Further, we may observe that there was no uniform rule observed in estimating
the gross produce for the purpose of fixing the pattam. 1In the case of kenam-pattam
it was estimated much more favorably to the kudian than in the case of verum-pattam.

19. As a rule, the kudian was also the actual cultivator, cultivating by means
of slaves or hired labor. But he did not necessarily lose his rights as kudian if he
temporarily sublet to another for cultivation. Such actual cultivator’s profit v ould
depend on his agreement with the Zudian. He would have no customary right to any
particular share. .

The kudian was, in fact, the settled raiyat and to all intents and purposes occupied
a position equal and in no way inferior to, that of the ordinary settled raiyat in the
zemindari and ryotwari districts of this Presidency.

The janmi class, it must be remembered, was originally a limited class.

There is a tradition that none but Brahmins could hold Jjanmam. Originally the
right was certainly confined to three classes of the community, viz, :—

(a) Religious and charitable institutions ;
(%) Brahmins;

(¢) Rajas, Nadvalis and Deshavalis, ¢.e., local chieftains.

New families were, };owever, constantly becoming powerful enough to style
themselves janmis, and it is this class which now forms the bulk of the Janmis in
Malabar, the old janmis having remained statienary, if they have not declined in
numbers. It seems obvious, however, that the new janmis cannot claim to be on a
different footing from the old jan:m‘s.

20. With reference to the position of the kudian, it will not be out
refer to Mr. Ellis’s description of the kaniyatchi or meerasi tenant of Sout

: b |
(Meerasi Papers, page 289.) ern Ipdia.

“:“
of place to™~__
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The kanisvataniram was neither more or less than the kanam, whilst the sawmi-
svatantram represented the janmabhogam of Malabar, Mr. Warden’s view that meeras
right very nearly resembled the janmam right of Malabar was, we submit, erroneous.
With strange inconsistency, Mr. Warden himself (paragraph 86) admits that had the
kanam tenure been in use in Tanjore, the greater proportion of the pzeerasz’dars would,
in all probability, have been kanamkars. (Cf. Appendix I., Meerasi Papers.)

21. We may also refer to Mr. Field’s account of the kkudkasht raiyat of Bengal :

« i iohta.” he says, “ have been claimed for khudkashé raiyats ; while, on the other
hand, 1]1;1 i?f?:erz créiteti’ded tha{ they had no rights w!mtever, and could be ousted at the will of
those whose lands they cultivated. The true state of things seem to have been this. Where there
was plenty of unoocupied land, and population was sparse, the compefutmn was not amongst
tonants for land but amongst zemindars for raiyats. Tenants once induced to settle in the
villages were fostered, and where the son was able to step into the father’s g}ace, the arrangements
suited the parties too well for any doubt to be raised as to the course which would be pursued
upon the death of a tevant. Non-fulfilment of the conditions on which the land was cultivated,
non-discharge of the Government dues or non-delivery of the proprietor’s share of the produce
was the only ground which rendered it necessary to remove a tenant. Some landholdérs, indeed,
conceived themselves to possess the power of ousting these tenants in favor of other persons
who were willing to give a higher rent ; but in a state of society in which rents were regulated
by custom, not by competition, such new tenants did not often present themsglves, and so the
practical exercise of the power was not frequent. Thus notwithstanding occasional instances of
ouster, it gradually became usual, in the language of a later stage of development, not to eviot
khudkasht raiyats so long as they paid their rent.” (Kield’s Landholding and the Relation of
Landlord and Tenant, page 424). : . .

We quote this passage, because we contend that the kudian of Malabar was in at
Jeast as favorable a position as the raiyat here described, and that he may, with equal
justice, claim to have his right of occupancy respected.

22. The representative of the ancient kudian must be looked for among those who
for at least a generation have held the same lands on kanam-patiam or, verum-patiam,
and that is the largest class we propose to beuefit. / .

In so doing, we confidently submit that we are but restoring customary
privileges without unduly disturbing vested interests. Whether such customary
privileges were originally enjoyed as of right, as we have suggested, or merely as
matter of grace, there can, we think, be no doubt that they came to be regarded as
rights by tne parties and ougbt to have been so recognised by the courts. o

Where long possession will not justify our int>rference, we are of opinion that
for the past freedom of contract must be left to take its course, but.th?t.for the
future we shall be justified in regulating contracts of tenancy and by msmtmg..that
he who takes the land for agricultural purposes shall, as a rule, himself cultivate
the land. ,

93. The remaining class are those who are actual cultivators of the land, but who

direct from the janmi. f

do D"Itt l::l)zlx(; be that they arg, as a class, worse off than ihe tenants, who hold direct
from the janmis, though we observe that in the register of petitions few, if any,
complaints emanated from them. tl‘h.ey are not, we believe, as a clgss, worse off in
Malabar than persons holding a8 similar positien in any other _dlst_nct of the Presi-
dency. The question of how to 1mprove the position of thfa cultivating tenant-at-will
is rather a general than a special problem. Isolated action for Malabar would, we
think, rather embarrass the Government 1n dealing with the general question, when-
ever i,t becomes necessary to d.eal v_nth 1t. . .

The only principle on which it appears to us that we can interfere in favor of
the sub-tenant is that the law will step in to protect those who require to be protected
against their own imprudence and against those who are ready to take an unfair
adva!ittaigseaoi:alllleflgnown principle of equity that bargains will not be upheld if one
party to the contract was manifestly in sugh a posipion tha!: he could not freely
exerciso his will. That principle, however, 18 one which requires to be applied most
caqﬁ.onsly, and will not justify us In conferring greaier benefits than the persons so

splaced at a disadvantage might reasonably expect.
4

Rack-rented sub-tenants will find substantial relief in our Proposals to limit the
rent which can be demanded from them. To grant them even a limited fixity of
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tenure would, we think, be giving them what they have never had reason to expeet,
and never have expected.

24. We have endeavoured to explain the past history of the landlord and tenant
question, which may be briefly summed up as custom superseded by contract. The
commentary which follows will explain the remedies we propose to apply. Our draft
Act is divided into six chapters, as follows :—

Chapter  I.—Introductory.

Chapter II.—Definitions.

Chapter IT1.—Rights and liabilities of tenants.
Chapter IV.—Reat.

Chapter V.—Improvements.

Chapter VI.——Miscellaneous.

It contains forty-four sections, and we have done our best to make it concise and
intelligible.

25. Of Chapter I, there is little to be said. We give a retrospective effect to
the Act so far as regards unexecuted decrees of eviction which would not have been
made if this Act had been in force (section 2). Our justification must be found in the
fact that, whilst advocating the disappointment-preventing principls as the basis of
all legislation, Bentham recognises an exception to this rule, when by a different
disposition happiness in greater quantity will be produced. We disappoint the janmis
of reaping the full benefit of their decrees ; but we confer on a large body of tenants
benefits which, since Mr. Logan’s commission commenced, they have had some reason
to expect.

26. We exclude from the Act special contracts regarding land held on permanent
or service tenures. Some of these contracts are in the nature of permanent alienations
with the reservation of certain seignorial rights. Others again are grants of land
held by inferior temple servants so loug as they continue to perform the services
appurtenant to their office.

In the former case, it might be justifiable to treat the alienees as janmis ; but,
in the latter case, it would clearly be a hardship to the grantees to turn their lessees
into occupancy tenants. These, as a class, ought rather to be treated as tenants than
as landlords. Neither class require any greater security of tenure than they already
possess, whilst it is extremely difficult to differentiate the one class from the other ;
and we have, therefore, decided that all such tenure-holders shall remain unaffected
by the Act. At the same time, it seewns to us that it is necessary to secure to the
tenants of such tenure-holders the same privileges as will be enjoyed by sub-tenants.
We have, therefore, included them in our definition of sub-tenant (section 3).

27. There is another class of cases which we were originally of opinion that it
would be advisable to exclude from the Aect, viz., contracts in the form of English
conveyances, which may have been entered into by planters in the Wynaad without
reference to the indigenous tenures of the district.

We are not in a position to say whether such contracts exist to any extent.
But we think that an opportunity should be afforded to the Planters’ Associations
to consider whether the Act is in any way likely to affect their interests prejudi-
cially ; that their case should be carefully considered; and that, if necessary, coffee
plantations should be exempted from the operation of the Act.

28. We reserve to the janmi, the right to minerals which he has hitherto enjoyed
by virtue of his right of proprietorship as recognised by the courts (section 4).

29. In chapter II, some of our definitions require explanation, and we wil]
take them in order:
(1) We have not attempted to define janmi. We believe that those who have
to administer the law will find no difficulty in deciding who is, and who is not, a
anm.
d It would be difficult to forrulate any proposition on the subject.
We include in the term *janmi’ any undivided member of the janm:’s family:
We are clearly of opinion that no individual member of a janmis family, who happens
to hold a lease from the head of the family, ought to have occupancy rights in respect
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of such holding. Further, we wish to prevent members of the Janmi’s family inter-
vening between the janmi and the hereditary tenant, and thgreby intercepting the
benefits intended for the latter. C .

Cases have actually come to our knowledge in which, when the period for
renewal of the kumam deed came round, the jamm: insisted on the tenants surren-
dering their ancient tenure in favor of a member of his (the janmi’s) family, and
accepting sub-tenures from him at an enhanced rent. The old tenants’ possession
has not been disturbed. They remain on but have to pay a higher rent. The
intervenor is really nothing but a rent charger, and as such, we think, he ought to be
treated. :

To prevent any mistake as to our intention, we have further provided that a
member of the jonm:’s family is not to be regarded as a tenant within our definition
of ‘tenant.’ It might have been argued that, though both the janmi and the
undivided member of his family were janmis, the latter was also a tenant in relation
to the former. A conflict would thus have arisen between two tenants as to the
occupancy right. o

(2) The usual definition of ‘tenant’ as one who is liable to pay rent, seems to
us unsatisfactory, and we believe that our present definition better expresses the
idea which we wish to convey. ‘

The question arose whether we should treat usufructuary mortgagees as tenants ;
but we came to the conclusion that in such cases the janmi ought to retain the equity
of redemption according to the intention of the parties. -

We have, therefore, excluded mortgagees from the definition of tenant.

(3) We have adopted the definition of ‘ mortgagee,’ from Acts XXVII and
XXVIII of 1866. It is hardly necessary to observe that one who holds on kanam
or otfi tenure does not fall within the definition, whilst one who holds on panayam
tenure does.

(4) Under the term ‘customary tenant,’ we include those.who hold on certain

-defined tenures. -
vl %;ﬁancient custom, the holder of a kulikanam or improving lease had a right to
hold for twelve years, and at the end of that period, his tenure was usually converted
into a kanam. ) ) L

The right to hold for twelve years is mow recognized as the distinguishing
feature of the kenam, and a fort'?rz’ of higher tenures which almost invariably follow
after a kanam. ' ' '

W e anticipate some objection to our proposal to treat the holders of otfs and other |
superior tenures of the same nature which fall short of an outright sale, as customary

and not as mortgagees,

tenanésm_ is a Dravidiaia:vord signifying ‘pledge,” and, as understood on the East
Coast, implies an ordinary mortgage of the land. In Malabar, however, it is not
used as a synonym of panayam or mortgage, but is invariably, so far as we are aware,
wsed to signify a kanum and something more. The difference betweel} an offi and a
kanam is that, in the former case, the 1pterest ot the money advanced is equal to the
full patiam, and therefore no pattam is payable as in the case of a kanam. Both
tenures may, in one sense, be regarded as mortgages, but as mortgages, net of the land,
but of the janm’s right to a share of tl}e produce gf the land. ‘ (See otli, panayam in
Greme's Glossary). There was never, in our opinion, any contusion between. kanam,
otti, and panayam. The panayam, as a rule, specified th time for redemption, and
contained a covenant for surrender. The anam and oifi did not.

5) (6) Tenants, who are not customary tenants, are ordin'fn:y tenants under
the Act. KEither may be occupancy tenants, if they fulfil the conditions of section 6
of the Act. | -
(T) Persons who hold from a tenant, or in any other way indirectly from a
Janmi, fall within our definition of ‘ sul-tenant.”
(8) Our definition of ‘holding’ requires no explanation.

. (9) Our definition of ¢to hold’ includgs mertgaging ?1'1(1 subletting. The
cransferee of a holding by gift or sale is exactly in the same position as the transferee
of a holding by inheritance or succession.

.
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(10) (11) In our definition of gross and net produce, we are desirous of retain-
ing, as far as possible, the ancient customary mode of assessment, which in the case of
grain lands was as follows : —

The quantity of seed necessary to sow a given field multiplied by the number of
fold that that seed ought on an average to yield, represented the average gross produce
of that field. The seed and the fold were estimated by experienced assessors acquainted
with the locality. »

The fold, of course, varied according to the fertility of the soil.

The system, though it may appear intricate, is well understood by the people,
and was adopted by Mr. Rickards as the basis of the land revenue settlement.

To ascertain the net produce, the quantity of seed sown and an equal quantity for
expenses of cultivation, were deducted from the gross produce, and in many of the old
documents the quantity of seed sown was specified. This system is self-adjusting, for,

~in a bad soil, which requires more seed and more labor to produce a fair crop, the
cultivator gets a higher allowance for cultivatior expenses.

We have no hesitation in retaining this ancient custom for paddy lands. As
regards other grain lands, we are«doubtful whether it will, in all cases, bo sufficiently
favorable to the cultivator. It is a recognized rule in Malabar that the cultivator of
precarious and intermittent crops ought to have a larger share of the produce than the
cultivator of paddy crops.

We have, therefore, provided that, in grain-producing lands other than paddy
lands, three-fifths of the gross produce shall represent the net produce, if that is less
than the net produce of paddy lands. Where the land yields fivefold, the result of

both methods of calculation 1s the same; where the land yields more than fivefold,
the cultivator will benefit.

In cocoanut and other gardens we have provided that three-fourths of the gross

produce shall represent the net produce. We believe that this will not be found too
favorable to the cultivator, as gardens require much care and attention to make them
productive and to kéep them so. o

' The mode of fixing the net produce, as above described, is only an approxi-
mation to the actual net produce; but, taking one year with another, it is as close

an approximation as is necessary for the purpose to which we apply it, viz., the
fixing of a fair rent.

The remaining definitions do not require explanation.

30. We now come to Chapter III of the Bif’, which separates tenants into
occupancy and non-occupancy tenants. Although we have no sufficient data to g0
upon, we estimate that about ome-third of the tenants will become occupancy
tenants.

Our great difficulty was to know where to draw the line of separation, and we

only arrived at our final conclusion after much discussion. We propose to confer
occupancy rights (section §) on—

(a) any tenant who has held the same land for thirty years;

() any tenant who has reclaimed land and held it for fifteen years ;

(c) any customary tenant who holds land which has for thirty ye:u-g been
held on customary tenure;

(d) any tenant who purchases the occupancy right from the janm.

Occupancy rights under clauses (a), (5) and (¢) will acerue to those entitled to
them on the day on which this Act comes into force. After that date, none can
be acquired except by purchase. We believe that in this way we prevent much
uncertainty and fraud. If the process of acquiring occupancy rights were made a
continuing process, that is to say, if occupancy rights were made to accrue in any
case in which a tenant might complete thirty or fifteen years’ occupation (as the
case might be), mutual jealousy would spring up between the janmi and the tenant
the latter constantly attempting to acquire the occupancy right, the former 00nstant]5’r
attempting to defeat that object. Mutual confidence between the parties would be
impaired, if not destroyed. ‘

Another advantage of our plan is that the number of persons who become-
occupancy tenants can be ascertained once and for all, By section 42 we provide
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for the appointment of a Settlement officer to frame a record of such rights and
to grant certificates. . .
31. We will now explain the principles on which our three first classes obtain
ights.
oocupcanlag rAg are the representatives of the ancient kudian, of whom we have spoken
before. Thirty years ago every tenant who held on kanam-patiam and many of
those who held on verum-patiam had reasonable groundq for Igehevmg that: they
would not be disturbed. The law, it was true, was not in .the_lr favor, but it had
not been invoked against them. We purposely draw no distinction between custom-
ary and ordinary tenants. The recent tendency tg convert kanam-patiam tenanf,s
into verum-patiam tenants, noticed by Mr. Logan in paragraphs 132 and 133 of his
report, is certainly not diminishing, and, though the janm: has not exceeded his legal
rights’ we cannot but regard such action on his part as a wanton abuse of‘ power.
We ecannot restore tenants who have been so treated to their ‘former position as
regards the rent payable by them, but continuity of possession will, we are glad to
think, give them the same fixity of tenure that they would have obtained, if there
had been no alteration in their tenure. The same result will follow if, without
adequate consideration, a Zanam has, since 1st January 1881, been converted into a

panayam (Explanation I). Recent instances of this have actually occurred. We

have fixed upon this date as it is the date of Mr. Logan’s commission when janmis
began to anticipate changes prejudicial to their interests. ) .
Class B are the tenants’ who have recently spent their morey and labor in

. reclaiming waste land, and deserve special protection. At the end of twelve years,

. had the option of recovering the land on payment of tha tenant’s improve-
:xlllsgt(;n&dh elected I:]Ot to do so. Tge law will now step in and say that he shall
continae his forbearance. Lands so reclaimed within the last thirty years are, for
the most part, in feverish localities. They are of no personal use to the janmi
beyond furnishing him with an income, and security from eviction will be highly

: nant. A

valuegl:s); glirt: the tenants of lands which “have _z_a.lways been hel.d on /canam-patt{zm.
or some higher tenure. We think that we may fairly say to the janmi, “ In a series
pf years, extending to a generation, you have shown your intenfion not to cultivate

o land yourself ; your tenants entered on .the land in the hope that they would
femain there undisturbed ; we regard the transfer of possession that has taken place
ip the light of a transfer from your old to your new tenant, and we say that you
shall mot eviet your present temant so long as hv behaves himself and fulfils his

igations towards you.” )
Obhg'%tlig:zlass will {)robably include tenants who have been evicted from their old
holdings and admitted into new holdings from which others haye been evicted.
The class of tenants who have sufficient capital to take up substantial holdings
being necessarily limited, the interchanges of possession are mostly confined to
that (I:Itasx:ay perhaps be thought that we have hardly gone far enough in conferring
occupancy rights, and that we might have treglted every tenant vyho had held for
twelve years, as a settled raiyat, as was done in the Bengal Premdeney, and have
conferred permanency of tenure on him. It must, howeyer, .be borne in mind that
for more than thirty years the courts have enforced.the Janmy’s right of ouster, and
that the jamm#'s position is certainly far more ancient than, and, in many ways,
superior to, that of a Bengal zemindar. We believe that we have gone as far as
justice and policy permit.

39. We felt bound to provide for cases in which tenants might obtain occupancy
rights in a portion, but not in the whole, of their holding.

It would obviously be extremely inconvenient tha:t a tenant should have
different interests in omne and.t.he same holding, i.e, in lands hpld under one
jnstrument and one set of conditions. It would necessitate a re-.ad.]ustmen’c of the
kanam or money secured on the land, and of the rent, proportionately on those
parcels which the tenant held as an occupancy and on those which he held as & uon-
occupancy tenant., Such cases are probably not numerous, but would certainly give
rise to litigation.
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We have adopted the rule that if a tenant can claim occupancy rights in the
greater portion of his holding, he shall be able to claim occupancy rights in the whole
© (section 7).

33. We next define the future relations of the janmi and occupancy tenant
(sections 8 to 14).

The occupancy tenant mmst not deny his jammi’s title so as to prejudice the
Janmi’s interest. He must not wilfully insult or annoy his jenmi. He must not
persistently neglect or refuse to pay rent and renewal fees as they fall due. If
he does any of those things, he forfeits his tenure, but, on eviction, is entitled to com-
pensation for improvements (section 8).

This section was the subject of much discussion, and we necessarily leave much
to the discretion of the courts as to the acts of grave insult or annoyance. To select
a few illustrations.

If a Mappilla fenant under a Nambutiri janmi were to slaughter a cow in front
of his janm’s gate, or if a Hindu tenant under a Mappilla janmi were to kill a pig
under similar circumstances, we think that public opinion would justly hold that
those men ought to be summarily evicted. “

These are, of course, extreme instances. A tenant might, in numerous ways,
so annoy his jaami by invading his privacy that it would be only fair that the jaami
should have the right to resume the land.

On the other hand, riding in a muncheel and thé instances referred to in para-
graphs 99 and 100 of Mr. Logan’s report are certainly not grounds which justify
the janmi in fining 4he tenant, still less in evicting him.

We have not included wilful waste as one of the grounds of forfeiture of an
occupancy tenant’s holding, partly because we think that it will be altogether against
the tenant’s interest to commit waste, and partly because the janm: will still retain his
ordinary right of action for damages, if the waste prejudices his interest.

34. The occupancy tenant must, on the expiry of the term of his current
contract, and thenceforward at the end of every twelve years, pay renewal fees to the
Jaumz.

The renewal fees are not to exgeed one year’s net produce less the land
revenue, and the tenant is entitled to a registered receipt when he pays them
(sections 9 and 10).

In effect, renewal fees thus limited will add 82 per cent. to the rent; but the
tenant is, -as before, obliged to pay this portion of the rent in advance. The
question of renewal fees is a difficult one. At present, the kanam-pattam tenant has
to pay not only whatever the janm: demands, but also whatever the janmi’s agent
and hangers-on demand. Theoretically the demand is limited to 20 or 25 per cent.
of the kamam or money secured on the land, or to one year’s rental, but practically
it is simply in most cases arbitrary. It is, 'we think, an unsound principle that
‘the fees should depend on the amount which the tenant has actually advanced on
the security of the land (kanem). The liability of a tenant who has advanced nearly
the full value of the property is in this way higher than the liability of a tenant who
has only a small stake in his holding. The two questions of rent and renewal fees
cannot be separated. The tenant under our Act is still entitled to deduct from the
rent any interest due to him under his contraet, and we think that the proper principle
is to make the amount of the renewal fee depend on the value of the land. This can
be easily ascertained, and though one year’s net produce, after deducting the land
revenue, may amount to a considerable sum in some cases, we have taken this into
consideration 1n fixing the mazimum of rent which an occupancy tenant can be called
on to pay.

(%)u ythe whole, we thirk that the rule we have adopted ought not to be objected
to by either party. The liability to pay renewal fees will be a new liability in the
case of most verum-pattam tenants who acquire the rights of occupancy tenants, but it
18 a libility which may fairly be imposed on them in return for the benefit which
they obtain; and we take it intacconsideration in fixing the mazimum of their rent,

It was suggested that, if the janmi exacted higher renewal fees than were autho-
rised by law, the tenant might be empowered to recover as a penalty double the
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amount so exacted. But we rejected the suggestion because we thought that, in many
cases, the payment would be voluntary, and that the tenant, after agreeing to pay,
ought not to be allowed to turn round on the payee.

A tenant from whom money is illegally exacted will have his ordinary remedy in
the Courts.

85. The janms is to be at liberty to resume from the tenant any particular portion
of the holding not built upon which he (the janmi) may require for the erection of a
family house or temple, or for any improvement to the estate, whether in the hands of
the janmi or his tenants, as for instance, a road or irrigation channel. In such cases,
the junmi must give notice to the tenant through the Civil Court, and the Court is by
itself or with the aid of assessors to fix the market price to be paid to the tenant and
may award 20 per cent. beyond the market price in consideration of the compulsory
nature of the acquisition (section 11).

36. The occupancy tenant’s interest in his holding is to be heritable and trans-
ferable ; but a transfer is to have no legal force or effect, unless assented to by the
sanmi (section 12). The principle upon which we have introduced this somewhat
stringent restriction on alienation is this. We think that the janmi ought to have a
right of veto on an objectionable tenant, in lieu of the rlght.of ouster, which he now
enjoys. We were at first disposed to recommend that the jummi should have a right
to claim a fee on the occasion of every transfer, and double the said fee if the transac-
tion was kept secret from him. But we eventually adopted the present section, which
leaves the jarmi and tenant to arrange the matter among themselves.

In prohibiting mortgaging and subletting, except with the consent of the janms,
we merely carry out to its logical conclusion the principle that the agriculturist ought
to follow agriculture as a pursuit; and we think that, as matter of expediency, it 18
desirable to discourage subletting as much as possible.

On the same principle that a janmi ought to have a right of veto on an objection-
able tenant, we provide that the janmi is to have a right of pre-emption, whenever the
occupancy tenant’s right on the whole or a portion of his holding, is sold at a Court
gale ; that is to say, he may take over the holding from the purchaser at the Court sale
at the price he paid for it, plus interest at twelve per cent. from date of sale, provided
that he elects to do so within one month from the date of the confirmation of the sale,
or from the date when the next instalment of rent falls due (section 13). Indirectly
by this provision we put a stop to the pernicious practice of speculators picking up
cheap bargains at Court sales. The janmi is, above all others, the person who is
entitled to the benefit of such bargains, and if he keeps his eyes open, he can avail
himself of his right of pre-emption.

Incidentally, the janmi will also have it in his power to extinguish occupancy
rights whenever his occupancy tenants’ holdings are brought to public sale ; but we
do not know that there is any disadvantage in this result.

87. The janmi is to have new facilities for recovering his rent and renewal fees.
They are to form a charge on the holding and to take priority over all other charges
except land-revenue. Where the ocenpancy tenant’s right has been attached and sold
in execution of a decree, the jaams is entitled to be paid out of the sale-proceeds what-
ever is due to him for rent or renewal fees (section 14).

38. We next proceed to define the future relations of the janmi and the non-occu-
pancy tenant. These non-occupancy tenants may be customary or ordinary tenants.
1f ordinary tenants, they may be tenants for a term, tenants from year to year, or
tenants-at-will. We do not propose to interfere in any way with the terms of existing
comr%&tl;n, however, these contracts come to an end, we insist that the Janmi shall,
if he grants the land to a tenant, grant it to him for_ at }east ten years (section 16).
We do not prohibit the Janmi from keeping ‘the land in his own hands and cultivating
it. himself by hired labor; but, if he parts with the land, he x'nust'conform to our rule.
We do not preseribe any particular form of contract, The janmi may grant a kanam
or an ordinary verum-patiam lease. _Our oh_]ept in ﬁx1ng the term 1s th'c}t the in-com-
ing tenant may have not only security, but direct inducement to make improvements.

34
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39. The in-comigg tenant will be liable to be turned out of his holding if he
denies his janmi's title, if he fails to pay his rent, if he commits waste and when his
tenancy comes to an end. He will also be liable to be turned out if he transfers his
holding contrary to the provisions of the Act (section 15). His power of alienation is
strictly limited. He may sell, but he must give the janmi the option of resuming the
land and paying the value of the improvements, if any. In no case can he mortgage
or sublet. He is, in fact, bound down in such a way that he must take all the risks of
the cultivation for the full term of his contract, unless he absolutely parts with his
interest in the holding (section 17). We believe that the principle is sound, that the
agriculturist should confine his attention to agriculture, and that speculators and inter-
mediaries ought, as far as possible, to be eliminated from the land.

40, These are the future tenant’s obligations. We will now enumerate his rights.
He cannot be turned out of his holding until he has received compensation for improve-
ments as hereinafter provided (section 18).

If he is a tenant from year to year, he is entitled to a notice to quit, and such
notice can require him to surrender only at the particular time of the year when the
crops are off the ground (section 19). o

If he is a customary tenant, he connot be called on to pay more than one year’s
net produce less the land-revenue as renewal fees, and this is taken into account in
fixing the mazimum rent which he can be called on to pay.

If he is an ordinary tenant, he cannot be called ot to pay anything in excess of
his rent (section 20).

Lastly, the nen-occupancy tenant may, by purchase from his jarmi, acquire
occupancy rights in the whole or any portion of his holding (section 21).

We attach great importance to this provision. Such occupancy nghts will
probably have a fancy value in the market. Just as formerly every verum-pattam
tenant was ambitious to get his tenure converted into kanam, so now every non-oceu-
pancy tenant will be ambitious to obtain occupancy rights. In times of necessity, the
Junme will, without difficulty, be able to raise money from his tenants, without entirely
parting with his interest in the land.

41. The number of sub-tenants under our Act will necessarily be small, but for
those now in possession and for those who may hereafter get into possession under the
occupancy tenants, we provide that they shall have full compensation for their improve-
ments before they are evicted, and that when compensation is payable to the tenant
through whom they hold, they shall be entitled to claim their share of such compen-
sation (section 18).

We also provide that they shall not berequired to pay anything in excess of their
rent (section 20).

‘We leave untouched any right of alienation which they now possess.

42, It has been pressed upon us that it is useless to enact that the tenant and
sub-tenant are not to be called on to pay anything in excess of their rent, unless we
impose some penalty on the person who exacts the extra fee. We have already,
in paragraph 34, stated our objection to attaching a penalty where payments are
voluntary. 'We do not believe that it is possible altogether to prevent payment of
extra fees any more than it is possible to prevent fees to railway servants which a
traveller pays for his personal advantage. We do, however, think that a tenant or
sub-tenant, who is entitled to compensation for improvements, wili meet his landlord
on fairly equal terms, and if in any case he is able to show that ke is the victim of
undue intluence or fraud, he will have his remedy in the Courts.

43. As regards the compensation section, we may point out that it confers on
both tenants and sub-tenants a very substantial benefit which they have not hitherto
enjoyed. Nominally, the Courts have decreed compensation for improvements, but
at most unequal rates, and generally at rates far below the market value. We do not
consider that the change which we propose needs any apols gy. The question was
thus dealt with by Lord Ripon in the debate on the Bengal Tenancy Bill :

“Tf a tenant makes bond fide inuprovements which add to the letting value of the land, and
therefore, enables the landlord to obtain more money for that land, then I say here, as 1 have
always held at home in regard to my own tenants, that it is only common honesty that that man
should be compensated for those improvements.”
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That is the principle which we adopt, and expediency points in the same direc-
tion ; fur no one will wake improvements, unless he has some securlt'v that he will
enjoy the benefit of them, or receive compensation if deprived of the enjoyment.

We have advisedly refrained from drawing any distinction between a customary
tenant’s and an ordinary tenant’s right to make improvements.

Under the law, as now administered, a customary tenant and his sub-tenants
may make improvements without special permission, whilst an ordinary tenant and
his sub-tenants ought to obtain special permission. The law, however, is not very
strictly enforced, for, in the case of waste lands converted into gardens, even a tres-
passer is held to be entitled to the value of his improvements before eviction.,

The general rule ought, we think, to be that every tenant and sub-tenant may
make reasonable improvements. Those who come in under our statutory term of ten
years ought certainly to have the power.

44. We pass now to Chapter IV which contains our proposals regarding rent.

It seems hardly necessary to point out that we deal with agricultural rents only.
Rents for davelling houses aufdlshops will remain entirely unaffected by our Act, and be

g ; the contracts of letting,
govuilx;egllb yfuture contracts we re{(;luire certain particulars to be entered. The net
produce of the holding, the land-revenue and the rent agreed on are, as far as possible,

s specified. . '
® bb\ipe enforce this provision by requiring the rggistering officer to refuse to register
any instrament which does not contain these particulars (section 22).

We do not think that the parties will have any difficulty in estimating the net
produce of any land in accordance with the Act. Section 5, clauses (10) and (11),

all s come a household word. ) .

Wil ?i‘)gniszure uniformity we require the District Collector, with the previous
sanction of the Local Government, to px.‘escribe standard weights and measures
(secu'i‘xllxezie);lt may be a grain-rent, or a money-rent, or a fractional share of the actual
net produce. Asa tule, rents on paddy lands are payable in kind, and rents on
garden lands in money. We put a stop to the practice which now prevails of
requiring a tenant to pay, in addition to his rent, bunches of plantains, meusures of
oil, bundles of straw, &ec. These are relics of the old feudal system, which has
disappeared, and are very burdeusome to the tenast. If a janmi wants plantains for
his table, o1l for his lamps, or straw f.or his cattle, he can .buy them in the _market.
After considerable discussion, we decided mnot to ﬁx. the instalments in which reut
should be paid, but to leave the parties to rpake their own arrangements. All that
we ipsist upon is, that the rent shall be paid at some place within the amsam where
the holding is situated (section 24).

45. After the passing of this Act, every contract for rent is to be gnforeed onl.y
go far as the rent payable under the contract does not exceed the mazimumn of a fair
rent as hereinafter defined (section 25). We prefer to ﬁ)_z a mazinum rather than
to leave it to the discretion of any speqlal Court to determlx}e_a Judicial rent, when
disputes arise. We have already provided rules for ascertaining the net produce of

riven land. From the net produce we deduct thp land-revenue, and the balance
?‘uy 1n-;t we term the rent fund. It is fair to all parties that the land-revenue should
{)be‘:lo;lucied before any distribution is made, and one great advantage of our scheme
is. that in case the land-revenue should vary hereafter, our scheme of distribution will
n;t require re-arrangement. ' .

In commuting land-revenue and rent payable; 1n money into produce, we take, as
our commutation rate, the average market price prevailing on the first d?,y of
Makaram in the ten years preceding the .date of the contract; apd, lf.that is ot
ascertainable, the average of the first series of ten years for which price lists are
framed under section 44. ‘We have qelected the first day of Makaram, partly because it
is the date on which it is customary in Malabar to grant new leases, but chiefly because
the prices of produce at that date are a fair average of the year’s prices. After the
Kanni harvest, the prices are abnormally low, whilst 2 month or so before the harvest
they are abnormally bigh. )
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From the rent is to be deducted whatever interest is due to the tenant under
the contract on sums advanced by him (kanam), and mno rent is to be charged on a
tenant’s improvements until he has received compensation for the same. On the
other hand, no person can claim a reduction of rent, if from his own act or omission
the rent fund has been diminished.

46. Tenants are divided into occupancy and non-occupancy, and again into
customary and ordinary tenants—

(1) The rent payable by a customary occupancy tenant is not to exceed
95 per cent. of the rent fund. When to this is added 8% per cent.
on account of renewal fees, Z.e., one-twelfth of the rent fund for
each year of the tenancy, the rent amounts to 33} per cent. of the
rent fund. .

(2) The rent payable by an ordinary occupancy tenant is not to exceed 333
per cent. of the rent fund. When to this is added 83 per cent. on
account of renewal fees, the rent amounts to 413 per ceut. of the rent
fund. : -

(3) The rent payable by a customary non-occupancy tenaut is not to exceed
50 per cent. of the rent fund. When to this is added 81 per cent.
on account of renewal fees, the rent amounis to 58} per cent. of the
rent fund. .

(4) The ordinary non-occupancy tenant and sub-tenant are placed on the
same footing. The rent payable by them is not to exceed 66% per cent.
of the rent fund.

These proportions will, of course, be open to further consideration when the
views of the parties interested are before the Government. ‘

Before any land-revenue was imposed in Malabar, the janmi’s rent varied from
one-third to two-thirds of the produce. Probably in the case of customary tenants it
rarely exceeded one-third. :

‘After a land-revenue was imposed the janmi had frequently to be content with a

very small share of the produce. ‘ '
Subsequently when prices rose, and there was a margin of profit to be fought for,
rents were doubled or trebled. In some cases the cultivator’s subsistence fund was

encroached on. ,
. It is an ‘open question whether it is better to fix a fair mazimum, as we have

attempted to do, or whether it would not be preferable to lay down three simple
rules, viz.:—

(1) No rent shall exceed two-thirds of the rent fund ;

(2) Where the rent hitherto paid does not exceed one-half of the rent fund,
it shall not in future exceed that limit ;

(3) Where the rent hitherto paid does not exceed one-third of the rent fund,
it shall not in future exceed that limit.

At the time of Mr. Rickards’s land settlement the janmis acquiesced in the prin-
ciple that one-third of the net produce should be deducted for the Audian before the
balance was divided between the janm: and the Government.

47. Tt will be observed that by equalising the mazimum rent payable by an
ordinary non-occupancy tenant and a sub-tenant, we virtually make the former elect
whether he will resume those portions of his holding which he has sublet, or transfer
his interest to the sub-lessee. Few will care to act as mere rent collectors for their
unmis, unless they have some prospect of being able to resume the alienated portions
of their holdings.

It has been pressed upon us that fair -rent without fixity of tenure is an
imaginary boon, as we canuot prevent evasions of the law. We can only say that,
though it may be evaded in individual cascs, public opinion will always be against
its evasion, and the new generation that is growing up will, we believe, accept the
law as it is and regulate its conduct accordingly.

Persons paying rent are entitled to a receipt in a prescribed form (section 26).
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48. We ha've. thought it better not to provide a special tribunal for enhancing
or reducing existing rents in accordance with our mazimum. It would probabla
throw too much work on the Civil Courts, or the Revenue ‘officers if the work wai
entrusted to them. Moreover, it would afford a direct inducement to every landlord
and tgnaut in the district to stand upon his strictly legal rights. If a man refuses to
pay his rent and is sued for it, he may defend himself by pleading that the rent is
beyond the mazimum allowed by law. It may be urged that in this way we offer
encouragement to tenants to withhold payment of rent; but the Courts have the
remedy in their own hands, as they can award interest on whatever sum they find to
be due from the day on which it is due, together with the costs of the suit. A tenant
or sub-tenant will soon learn that to withhold the whole rent, because a part is not
due, will lead to disastrous consequences.

49. We now come to the provisions for depositing rent in a Civil Court, if the
person tendering the rent cannot obtain a rent-receipt or entertains bond fide doubt
as to who is entitled to the rent (section 27).

We haie reason to believe that this provision will be much appreciated by
tenants of Devasams, when, as so frequently happens, therdlire long-standing disputes
between the Uralar as to the right of management. The Court, if satisfied that
the circumstances justify the application, is to issue a notice to the persons who
appear to be entitled to receive the rent, calling upon them to show cause why a rent-
receipt should not be granted by the Court.

If no sufficient cause is shown, and if the rent or its value is deposited in Court

the Court is to grant a receipt under its own hand. ’

The Court’s receipt will operate as a full acquittance for the rent, and the Court

glay, .tf it thinks fit, deduct the depositor’s expenses of the application from the
eposit.

_ 60. We pass now to our chapter on improvements. We have no hesitation in"
saying that the new procedure is certainly preferable to the old. We note the
changes introduced. '

We no longer leave it doubtful as to what are, and what are not, to be consi-
dered improvements. We define an improvement to be any work which adds to the
letting valu¢ of the holding, which is suitable to the holding, and which is consistent
with the purpose for which it is let. We have framed an exhaustive list of the
improvements for which compensation can be claimed (section 28).

Following the usual procedure adopted in a suit for an account, we require the
parties to put in detailed statements showing the items for which compensation is
payable and the amount claimed or admitted to be due in respect thereof (section 30).

At present, it not unfrequently happens that the janmi offers 10 rupees, whilst
tlt}e tena;.t (;lalmlsl 1,000 l1)‘upeesd for the improvements. This throws the whole burden
of ascertaining the number and age of the trees or the condition of ilding
the Court, before it can appraise their value. of the buildings on

If the dispute i3 not as to the items but only as to the amount clai i

I claimed
that the matter may be referred to arbitration, as if the parties had api)ﬁgdplf‘zzlig
order of reference under section 506 of the Civil Procedure Code (section 31)

If the dispute is also as to the items, we provide for the i :
Commissioner according to the present practic,e. P “ppotnfment of a

11.1 the selection of a Commissioner, we limit the discretion of the Courts b
requiring them to select either a public servant or a vakil practising in the Court 05;
an offictal Commisstoner gppomted as such by the District Judge (section 32). The
present practice, in some instances, of appointing as Commissioners pe - wh :
Do reputation to lose is much to be deprecated. . porsons who have

We also insist upon ten days being allowed for objections to a Commiss; !
report. We have reason to pelieve that in some cases thg report of the Comxlriisggilz)zr SI-
18 too readily accepted, espemglly when the case has been pending for some time o

We provide that the ngh Court shall, from time to time, fix the feeg ;1 abl
to any arbitrator or Commissioner appointed under this chapter. The fees are It?o};’omi

part of the costs of the proceeding, and if either party grossly understates or overstates;

the facts, he will be made to pay his adversary’s costs (section 33),
35
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Lastly, we provide that there shall be one appeal, and one appeal only, from the
decision of the Court of First Instance based on a Commissioner’s report (section 34).
Whether a second appeal to the High Court should be allowed is a matter for the
Government, in consultation with the High Court, to decide. We incline to the
opinion that there should be no second appeal.

51. Lastly, we have endeavoured to lay down certain principles for the guidance
of arbitrators and Commissioners in ascertaining the market value (section 35).

In the case of buildings and other permanent structures, it is not unusual to value
the materials only. We would add a percentage for labor and deduct a percentage
for depreciation if the structure is old or out of repair.

In the case of reclamations, the rates vary according to the nature of the soil,
and we propose to leave the present system of valuation untouched. The current
rates for rock-blasting will, of course, be higher than the current rates for mere
earth-work. :

In the case of trees, the customary rates prevailing in one part of the district are
wholly different from the customary rates prevailing in another.

In North Malabar they are low. In the southern part of South Malibar they are
unduly high. Uniformit‘f principle ought, we think, to govern the valuation.

Under the Bengal tenancy, bill in estimating compensation regard is to be had—

(@) to the amount by which the letting value or the produce of the holding
is increased by the improvement; °

(8) to the condition of the improvement and the probable duration of its
effects;

(c) to the labor and capital required for the making of such an improve-
ment ;

(d) toany reduction or remission of rent or any other advantage given by
the landlord to the raiyat in consideration of the improvements;and

(¢) in the ease of reclamation or of the conversion of unirrigated into irri-
gated land, to the length of time during which the raiyat has had the
benefit of the improvement at an unenhanced rent.

We do not deny the soundness of these principles, but we think that they leave
too much to the discretion of the Court Commissioners, and that a simpler, though
perbaps somewhat more arbitrary, rule is preferable.

To a majority of us it seems that the janmi ought not to be compelled to pay,
as the value of his tenant’s improvements, as much as he would be called upon to
pay, if he purchased frem a stranger, and on the following grounds :—

The main factors which have led to the formation or improvement of the garden
are the labor and capital expended by the tenant, and the inherent qualities of the
soil, which last, to some extent at all events, must be regarded as the property of the
Janmi, for which he is entitled to some return. The labor and capital should probably
form the first charge, and, unless the tenant has already received a fair return for his
outlay in the shape of produce, he is entitled to charge interest on the cost of the labor
and the capital expended. If these aggregate sums are less than the market value of
the trees, if sold to a stranger, the janmi is entitled to participate in the difference.

' An opposite view is that the janm? must be taken to have made
ments for the use and occupation of the land, that he now receive
has cost him nothing, and that before he receives it, he is bound to
of the improvements, whether the actual cost of those improvemen
than their market value, if sold to a stranger.

In some parts of the district, it would appear that a custom exists of valuing the
trees in classes and deducting one-half or one-third as the Janma’s share ; but we cannot
vouch for the antiquity of this custom. We are all agreed on the principle expressed
in section 25, clause (d) of our Act, that no rent ought to be charged for a tenant’s
improvements until he has received compensation for the same, We are also agreed
that deduction ought to be made for the land-revenue which has been, or which may
be, imposed on the garden. | _

On the whole, we think that the fairest way of computing the value of the
compensation due to the tenant, in the case of fruit-bearing trees, 13 to take three-
fourths of the estimpted net produce of the garden, commute it into money at

his own arrange-
S a garden which
pay the full value
ts is less or more
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capitalise that sum at not less than five and not more than ten
;?:;‘iftpgifz;s:.ndlt 1i)s, pecessary that the }'ule should be elastic, as some plantations
may produce for many years to come, VthlSt qthers are z}lready beginning to decay.
In the case of trees which are not yet in bearing, we think that the proper plan is
to estimate the labor and capital expended and to add reasonable interest to such
sum. We believe that a garden of three years old may be roughly gstimated.to be
worth from 11 to 2 rupees per tree, but if it is necessary to go into detail, the
following items could be separdtely valued :—
(2) Original cost of seedlings ; .
(8) Cost of preparing and enclosing the ground;
(¢) Cost of wfatermg and manuring ;
ages of supervision ; .
and the(lfa)ggvig%te ammfnt with interest thereon will form the compensation payable.
In the case of timber trees, such as teak, jack, &c., the number of cubic feet of
gerviceable timber valued at the current rates is to be the market value. In all
other casescthe court is to ascertain the market value in such manner as appears
eqmt’?‘ll)ll:. principles we have laid down will, we believe, be found useful ; but
much must be necessarily left to the discretion of arbitrators and commissioners.
1f hereafter it is found to be.possible to frame tables of rates for valuing 1mprovei
ments, the duty will devolve on the Settlement oﬁicc.ar in consultation with the loca
officers (section 43). .
59. We now come to our last chapter, which we have headed Miscellaneous, as
i arious subsidiary matters, viz. :—
* treats( {))f ‘I;Iatters that oug{lt to be placed beyond the reach of contraet ;
(2) Responsibility for the land-revenue; ‘
(8) Acquisition of land on cowle; ‘ ,
(4) Acquisition of small sites for honiesteads ;
(5) Duties of Settlement officer ;
(6) Preparation of price-lists. . o
53. No man is to be allowed to contract himself out of his right to become an
occupancy tenant with all the incidents attached thereto; no non-occupancy tenant
is in future to contract for a shorter term than ten years, except in the case of tem-
porary cultivation ; no tenant or sub-tenant can surrender his right to receive ful%
compensation for improvements; no contract to pay more in the shape of renewa
fees or rent than the mazimum prescribed by the Act will be valid (section 3}13). o
The occupancy tenant, where there is an occupancy tenant, and the J:lzmrg,
where there is no occupancy tenant, will respectively be held liable for the land-
reven%lﬁ:z rson who pays the land-revenue will be entitled to the share of the net
roduce aseI;e apart for that purpose under section 25, clauses (2) and (b).
It is not intended that he should be either a gainer or loser (section 37).

our sections relate to the acquisition of titles for .waste land

obtaig:;i (3)1[111' ;f;: fand for small blocks of unassessed land for forming garden
homestez;;ls. been the custom for the Government to grant cowles for unassesed
, dSI: tise first applicant. The applicant has to make his own arrangements with
A e 1f he enters on the land without having made arrangemen(_és with thp
t'he J{Imﬁl- :s liable to be evicted but only on payment .of compensation fqr his
ézlg:gverﬁe;ls If he has squatted for twelve years, he acquires a prescriptive title as
agam% the ]anm;(-)pose that any waste land may be granted on permanent puttah,
4 3 ﬁf V: tII)le Janmi o occupancy tenant claiming an interest in the land has no
provi ebl ab' ction to offer, and is not himself prepared to pay a fixed annual
reasona et of 1 the land (section 38). Similarly with regard to sites for garden
assessrzlel(l1 O:be only difference being that any land not permanently assessed
11;10;;685 zaa;’plied for, and that the area to be applied for is limited to two acres

(section 40).



140

The peculiarities of this statutory tenure will be that the grantee will acquire
the same fixity of tenure as an occupancy tenant (section 41), that he will not be
liable to pay renewal fees, and will hold at a more favorable rent than any other.
class of tepant. His rent is never to exceed the land-revenue fixed by Government
(section 39). The present rate of land-revenue imposed on such lands is only six
annas per acre.

Until such time as land-revenue is payable, the janmi or occupancy tenant will
be allowed to levy a nominal rent, so as to prevent an adverse title being acquired
by prescription.

- 85. It is, in our opinion, both necessary and expedient that our scheme for the
formation of garden homesteads should be allowed a fair trial. In Malabar there
are no villages and no village-sites on which a man can build a house free of rent.
He who wants to build a house must obtain the land on lease, and is liable to
eviction at the caprice of his landlord.

While the main object of our scheme is to enable members of the laboring
classes to build houses on sites of their own, it will also enable them, to become
peasant proprietors on a small scale.

We have already alluded, in paragraph 30 of this report, to the provision for
the appointment of a Settlement officer. We recommend that, as soon as survey
operations are completed in any given area, the Scttlement officer should imme-
diately follow the survey party, and should frame & complete record of rights of
janmis, tenants and sub-tenants. , Under the Act bis inquiries are to be judicial, and
he is empowered to grant certificates which will be primd facie evidence of the
facts contained therein (section 42).

Even if the record of rights is not subsequently kept up, it will be a most
valuable record for reference in civil suits and revenue proceedings.

The Settlement officer is further to be empowered to frame tables of rates for
valuing improvements (section 43). Although we doubt whether it is possible to
classify productive trces according to their age, and arrange fixed rates for each
class, we think that tables of rates suitable to different parts of the district may
certainly be framed for valuing buildings, exeavations, embankments, &e.

The less the discretion left tv the arbitrators and Commissioners appointed
under the Act, the better will it be in our opinion.

56. In paragraph 45 of this: report, we have already alluded to the price-lists
of staple produce for the last twenty years, which the District Collector is to
frame, and which are to be conclusive evidence of the facts stated therein (sec-
tion 44).

It )will, of course, be necessary that these should be framed as carefully as
available information will permit; for they will be the standard of reference in
all disputes regarding rent.

57. Having concluded our commentary on the draft Act, it only remains to
sum up the effect of the changes we propose on the various classes of land-holders,
and to offer some concluding remarks.

And first as regards the janmsi.

We have limited his right of ouster, but we have taken care to protect him
agaiust objectionable tenants.

We have limited the rent and the remewal fees which he can claim, but we
do not think that this will really affect him prejudicially.

The mazimum rent to be paid by the different classes will, we believe, meet with

. the approval of the better class of janmis and be considered a fair rent. It may often

be in excess of the e:\iisting rent, more especially where money-rents are paid, for the
customary commutation rate 18 usually less than our market rate. Where rents have
been raised to the mazimum, the janm?’s power of borrowing on mortgage is necessarily

* curtailed; but he has now a new mode of raising money.

Last but not least, the jammi obtaius largely increased facilities for recovering
his rent and renewal fees. *

58. The occupancy tenant will practically obtain permanence of tenure, defeasible
only by misconduet.
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He will no longer be at the merey of a grasping jummi as regards rent and
renewal fees.

The only disability he incurs is that his power of alienation will be restricted.

The non-occupancy tenant now in possession may continue in possession as tenant
from year to year, if his janmd consents, or he may obtain a ten years’ lease.

~ The limitation of his rent and renewal fees is not a mere shadowy advantage. In

the case of garden lands his right to compensation before eviction will enable him to meet
his jazmi on terms of equality. In the case of paddy lands, the janm: labors under
the disadvantage, that if he ousts the present tenant, the statutory term of ten years
will come into immediate operation.

The non-occupancy tenant is subject to one disability. He may sell his holding,
but he cannot, under any circumstances, mortgage or sublet it.

59. Under the operation of our Act, sub-tenants will gradually diminish. Those
who are now in possession or may hereafter be let into possession will have their
right to compensation for improvements before eviction.

Their rent, too, will be limited, so as to ensure them a fair share of the profits
derived from the land. If of thrifty habits, the sub-tenant will have an opportunity
of becoming a peasant proprietor on a small scale, with the same permanence of
tenure as an occupancy tenant.

60. With regard to the policy of placing restrictions on subletting, the objections
are forcibly put by Mr. Gibbon in his minute of dissent to the report of the Select
Committee on the Bengal Tenancy Bill :—

“ The power to sublet is a necessity to the raiyat, possibly of even greater importance to him
than the power to transfer. It enables the raiyat to tide over his temporary embarrassments.
It enables the laboring classes, who might not otherwise succeed it} securing land, to assist in the
support of their families, to acquire it. It is legal and the practice has hitherto been under no
sort of restriction, and under no sort of restriction will it ever be abandoned. As long as there
exists a class of pe ple craving for the possession of land, and poorer than the people in possession,
or a class who can put the land to more profitable use than the persons who at present hold it, or
as long as the line which divides a usufructuary mortgage from a sub-lease remains undefined,
subletting will be practised.” .

We have recognised the fact that, unless we prohibit mortgaging, we cannot
prohibit subletting. Both, we believe, are unfavorable to material progress. Both
lead to rack-renting and absentec proprietorship with all the concomitant evils. 'The
balance of advantage seems to us to consist in checking both, even though .the result
be to increase the number of agricultural day-laborers.

61. So far as our Act goes, we are unanimously of opinion that it will introduce
beneficial reforms in fuvor of the general body of tenants and sub-tenants in Malabar,
without causing any extensive disturbance of existing relations. Believing, as we do,
that conflict between landlord and tenant must inevitably impfzrjl _the peace and
prosperity of an agricultural dist_ri(.)t,. our object has been to minimise this evil, to
jnterfere as little as possible with existing contracts, z}nd above all not to sow dissen-
sion snd discord by introducing new forms of actions (eg., for enhancement or
reduction of rents), and creating new Courts (e.g., Revenue Courts) to decide such

8.
acnmi?Vhether the Act goes sufficiently far in the direction of conferring occupancy
rights is a point on which we are not agreed.

62. Mr. Logan has himself draf.ted an alternative schem(_a to chapter III of
our Act, the main principles of which are, that occupancy rights should be con-
ferred not only on the classes on whom we confer them, but also on all occupants.
of land permanently brought under cultivation and that cceupaney rights should be
attached to and pass with such lands. The settled cultivator is thus secured in his
holding, whilst the temperary cultivator is left to freedom of contract.

In one portion of Mr. Logan’s scheme Mr. Sankaran Nair and Mr. Karunakara
Menon are ready to concur, whilst the other two members of the commission are not
pre ared to acquiesce in any extension of the privileges eonferred by the Act.

In these circumstances it has seemed to us desirable that the principles and:
details of Mr. Logan’s scheme should be ful}y _explained by him in the shape of a
note supplementary to this report, and that individual members of the committee

o6
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should then have an opportunity of stating their reasons for agreeing or disagreeing

with Mr. Logan’s scheme. This supplement to our Report we hope to be able to
submit within a very short period.

63. Whether the mass of the people of Malabar will be satisfied with our
proposals can only be proved by time and experience. .

Those who acquire occupancy rights under our Act will, if we mistake not, appre-
ciate the gift. Of the others, the typical jonmi will complain that he has hitherto
been treated as a proprietor, and is now reduced to the position of an annuitant on
his own estate.

The non-occupancy tenant will complain that we have drawn an arbitrgry line,
which excludes him from fixity of tenure, and that we ought at least to bave included
all customary tenants in our privileged class.

The sub-tenant will complain that we have listened too readily to the historical
pretensions of the kudian ; that the wages sct apart for the actual cultivator ought to
have been treated, as Mr. Logan was willing to treat them, as a customary share of
the produce ; and that it is the actual cultivator who needs protection more than the
capitalist farmer,

There will not be wanting independent critics who will say that we have
protected persons who have suffered least ; that we have created a class of quasi~janmis
who will oppress their sub-tenants more than the wprst janmis have hitherto done.
We shall be told in homely language that ¢ what is sauce for the goose is sauce for
the gander;” and that, if we interfere with freedom of contract in some cases, there
is no reason why we should not do it in others.

We shall be told that we have missed . the main point of Mr. Logau’s report, and
that we leave agrarian discontent, ever ripening into agrarian outrage, exactly where
we found it.

Every objection that may be raised will, of course, receive from the Government
the fullest consideration. 'We have note thought it advisable to delay the submission
of this report until we could ascertain the attitude of the parties interested towards
our proposals. We could not have done so without disclosing the gist of those
proposals and thereby exciting hopes and fears never perhaps to be realised.

64. We do not profess to have found a panacea for all the ills to which the
agriculturist is exposed. We do not claim to have settled permanently what has been
aptly termed the eternal question of landlord and tenant. We have done our best
to apply a remedy, incomplete though it may be, to some patent evils, without effect-
ing a revolution of existing lund tenures, and here, for the present, we think the
matter ought to rest. Future generations may have to grapple with the same
problem, complicated may be by the reforms which we now advocate. More stringent

remedies may then be found nccessary, but we cannot foresee the future any more
than we can recall the past.

65. We shall look forward with interest to the criticism which our Act will
receive from the people of Mulubar, not so much from individuals as from representa-
tive bodies,

'The District Judge of South Malabar has a monthly conference of his Sub.J udges
and Munsifs. A communication from such a conference after mutual discussion
would be entitled to much consideration. There 18 a Vakils’ Association at Calicut,
There is a Janmis' Sabha and a Kerala Subly at Calicut, There are Planters’ Associa-
tions in the Wynaad. We recommend that these and other representative bodies
should be asked to express their views on our proposals in their representative
capacities. The Government will then be in a position to say whether legislation
should or should not procéed on the lines we have suggested.

66. In concluding this report, we wish to add a few words regarding the
impending introduction of a new survey and scttlement in Malabar. The subject,
though not strictly within the scope of our commission, is very closely akin to it, for
as the revenue is raised, the reut fund is proportionately diminished. As mattér of
contract, the Government are probably bound by Mr. Rickard’s proclamation not to
demand more than six-tenths of two-thirds of the net produce as land-revenue : but, as
matter of policy, we believe that they ought not to approach that limit. The ’old
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commutation rates will be found to vary in different parts of the district very consider-
ably. If the new commutation rates are 1;0 be based on the average market pnces.of
the last twenty years, the land-revenue will probably be doubled, but the prosperity
of the district will receive a severe check. Malal}ar has always enjoyed a light
assessment under the Dritish Government, and a feeling has been allowed to grow up
that the assessment is immutable. The new assessment should, in our opinion,
powhere exceed 20 per cent. of the present assessment, and sh_ould not bg enhaqced
to this extent, except where it is now notoriously low. We believe that this principle
has been already recognised by the Secretary of State. We do not adyocajce any
change in the system of assessing parambas, by tale of trees, which we think is most
suite?l to Malabar. But we think that,. if the (}gvernment directly benefit by tl_xe
number and size of the plantations, that is an additional reason why the tax on grain
lands should be an easy tax.

It cannot, in any sense, be argued that the Government isin the position of a
large landed proprietor in Malabar. Nature supplies the irrigation. Private property
in land has_glways been acknowledged, and the combined shares of the State and the
janmi ought not, in strict justice, to exceed the share which the State demands in
ryotwary districts. .

‘We have the honour to be,
Sir,
Your most obedient servants,

(Signed) T. MADHAVA ROW.

( » ) W. LOGAN.

( » ) H. WIGRAM.

( » ) C. SANKARAN NAIR.

( » ) P. KARUNAKARA MENON.
SCHEDULE A.

Letter from A. Macgregor, Esq. (no date).

((}Z)) Letter from H. \Vigram, Esq., dated 19th December 1882.

(3) Letter from W. Logan, Esq., dated 12th February 1883.

(1) Letter from H. Wigram, Esq, dated 26th February 1883.

(5) Letter from W. Logan, Esq., dated 7th Marqh 188{3.

(6) Letter from W. Logan, Eeq., dated 21st April 1383,

(7) Letter from P. P. Hutohins, Esq., dated 28th April 1883.

(8) Memorandum by G. A. Ballard, Esq., dated—June 1883.

(9)/ Ietter from W. Hudleston, Esq., dated 28th June 1383,
(10) Letter from W. Hudleston, Esq., dated 12th July 1883.
(11) Note by Sir William Robinson (no date].
(12) Letter from M.R.Ry. T. Kunchi Ramen Nair Avergal, dated 7th August 1883.
(13) Letter from M.R.Ry. C. Sankaran Nair Avergal, dated 26th September 1883,
(14) Letter from M.R.Ry. K. Krishna Menon Avergal, dated 6th October 1883.

——

NOTE BY RAJAH SIR T. MADHAVA ROW, k.cs.L
It is only right and proper that I should state here that T am unable to follow

or endorse the historical matter comprised in paragraphs 8 to 13 inclusive of the
forecolng re ort. ) ’ .
oreo:mi[y gelief is that the jammi was, originally, the full proprietor of the land.

3 He could not himself reclaim or cultivate his lands, and yet he would not
sell them. He, therefore, let his lands to others (kudians) on several tenures.

4. No doubt, originally, the lands thus let were resgmable by the janmi. But
the janmi seldom found it necessary or desirable to exercise the right of resumption.
The right gradually fell into desuetude. 'Thereupon, customs and usages grew up
which transmuted the theoretically resumable tenures into practically non-resumable
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ones. The process was very analogous to that described in paragraph 21 of the fore-
going report, in regard to the Khudkast Ryot of Bengal. It was a precess by which
the principle of prescription took effect.

5. Agrarian customs and usages thus evolved, and operating bemeficially to all
or the majority concerned, have an inherent vitality which ensures their durability
unless some great disturbing cause supervenes. This cause in the district of Malabar
was the Mysore conquest, and subsequently, the accession of the British rule.

6, Bat the difference of view, which I have thus briefly expressed, does not
affect the substantial conclusions embodied in the foregoing report. In short, the
identical conclusions are reached though by two different processes of reasoning.

———

CHAPTER 1.

A 1. (1) This Act shall be called the ¢ Malabar Tenancy Act, 188 .

(2) It shall come into force on such date as the Local Government, with the
previous sanction of the Governor-General in Council, may, by notification in the
local gazette, appoint in this behalf.

(3) It extends to the CoHlectorate of Malabar.

2. The enactment called the ¢ Malabar Stay of Execution Act’ is heréby repealed ;
but no decree of eviction shall hereafter be executed, unless the same could have been
made if this Act had been in force.

3. Nothing in this Act shall apply to any contract regarding land which is held
on permanent or service tenure, e.g., Sasvatham, Anubhavam, Adima, Karayma, &e.

Provided that persons, who hold lands from such special tenure-holders, shall
nevertheless have the full benefit conferred on sub-tenants by this Act.

4. Nothing in this Act shall affect the right of a janmi to minerals lying below
the surface of the soil, and his right of access for the purpose of extracting the same.

CHAPTER 1I.

. DEFINITIONS.

5. In this Act, unless there is something repugnant in the subject or context,—

(1) ‘Janmi’ includes any undivided member of the janmi’s family ; and, in

the case of a public institution, religious or charitable, an undivided
member of the family of any trustee thereof.

(2) ¢ Tenant’ means any person who has entered into a contrast for the use
and occupatipn of land, directly with the janmi thereof, but does not
include a mortgagee.

Ezception.—An undivided member of the janmi’s family shall not be deemed a
tenant under this section.

(3) ‘Mortgagee’ means any person to whom immovable property is in any
manner conveyed, pledged, or charged, mercly as security for the repay-
ment of money or money’s worth lent, and to be reconveyed or released
on satisfaction of the debt.

(4) ¢Customary tenant’ means a tenant who holds land on Kulikanam, Kanam

or Otti, or any superior tenure of the same nature, which falls short of an .

outright sale (attipér), or any tenure which by the custom of the country
confers a right to hold for twelve years,

(5) A tenant who is not a customary tenant is an ¢ ordinary tenant.’

(6) ¢ Occupancy tenant’ means onc whq has acquired the status of an occu-
pancy tenant under Chapter III.

(7) ‘Sub-tenant’ means any person who holds land from a temant, or from
any other person who has derived a right of possession dircetly or
indirectly from the janmi.

(8) ‘ Holding > means of parcel or parcels of land held under one instrument
and one $et of conditions.

#
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(9) A person is said ¢ to hold ’ land whether he retains it himself or whether
he mortgages of sublets it.

Ezplanation.—A person shall be deemed to have held land if it has been held
by himself, or by a predecessor in interest, or by a predecessor in title .
through whom he claims, . .

(10) ¢ Gross produce’ means the estimated annual yield of any land, calculated .
in kind in accordance with local usage.

(11) ¢ Net produce ’ of paddy lands means the gross produce, less the usual
quantity of seed sown and an equal quantity for expenses of cultivation.

¢ Net produce’ of other grain lands means three-fifths of the gross produce or
the gross produce less the usual quantity of seed sown and an equal
quantity for expenses of cultivation, whichever is less. :

¢ Net produce’ of parambas (garden lands) means three-fourths of the gross

roduce.

(12) ¢ Il{)ent’ means whatever is payable or deliverable annually, either in
money or in kind, or partly in money and partly in kind for the use and

= occupation of land.

(13) ¢ Land-revenue’ includes all public cesses leviable on the land. '

(14) ¢ Collector’ means the chief Revenue officer, above the rank of a Tahsil
in charge of a taluk.

(15) ¢ District Collector’ means the chief executive officer of the district.

(16) ¢ Civil Court’ meags the Court to which the parties would have resort in
a suit of ejectment. ‘

CHAPTER III.

Or taE RieHTs AND LIABILITIES OF TENANTS. -
Of Occupancy Tenants.

6. The following tenants shall be occupancy tenants in respect of the lands
hereinafter mentioned :—

(a) A tenant who has held the same land on any tenure or tenures not inferior
to verum-pattam continuously for not less than thirty years ending on the
day on which this Act comes into force.

(5) A tenant who has held the same land on any tenure or tenures not inferior
to verum-pattam continuously for not less than fifteen years ending on
the day on which this Act comes into force, provided that the land was
reclaimed within the thirty years ending on the day on which this Act
comes into force, and that it is not by the express terms of the contract
made resumable.

(¢) A customary tenant who holds land which has been held by himself or
another on customary tenure continuously for not less than thirty years
ending on the day on which this Act comes into force.

(d) A tenant who may hereafter acquire the rights of an occupancy tenant
under section 21.

Ezplanation I.— A mortgagee shall be deemed to be a tenant within the meaning
of clause (a), if he was a tenant up to 1st January 1881, and has since, without
'adequate consideration, been converted into a mortgagee.

Ezplanation IT.—Land shall be deemed to have been held ¢ continuously,’ unless
there has been an interruption in the tenancy for at least one year.,

7..A tenant who, on the day on which this Act comes into force, becomes an
occupancy tenant in the greater portion of his holding, shall be the occupancy tenant
of the entire holding.

8. No occupancy tenant shall be evicted from his holding or any portion of his -
holding except for— L
(a) Wilful denial of his janmi’s title, so as to prejudice the janmi’s interest ;
(8) Acts of grave insult or annoyance to the janmi; '

37
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(¢) Persistent neglect or refusel to pay rent or.renewal fees claimable by the
janmi,

In case of eviction, the occupancy tenant shall be entitled to compensation for
improvements, under Chapter V of this Act.

9. The occupancy tenant shall be liable to pay renewal fees to the janmi, on the
expiry of the term of the contract in existence on the day on which this Act comes
into force, and thenceforward at the end of every twelve years. Renewal fees shall
in no case exceed the value of one year’s net produce, less the land-revenue.

10, On payment of such fees, the occupancy tenant shall be entitled to a receipt
specifying—

(a) the date of payment ;

(5) the amount paid;

(¢) the period for which it is paid ;

(d) the holding in respeet of which it is paid;

() such other particulars as may be prescribed from time to time by the Local

Government.

‘o

This receipt shall be registered, and the cost of registration shall be borne by
the tenant.

11. If the janmi bond fide requires any portion of an occupancy tenant’s holding
(not being the site of a permanent building) for the purpose of building a dwelling house
for himself or any member of his family, of erecting a ®emple or charitable institution,
or for any improvement to his estate whether in his own or in his tenants’ occupation,
it shall be lawful for him to resume the same, provided that he give notice to the
tenant, through the Civil Court, of the purpose for which he requires the land and the
price which he proposes to pay. The Court, after hearing the parties, shall, if it
thinks that the application is made in good faith, and that the purpose for which the
land is required 1s reasonable, fix the price, and may for this purpose take the opinion
of assessors. The price to be paid shall include the full market value of the occupancy
tenant’s interest in the land to be resumed, and additional compensation not exceeding
20 per cent. of such market value, in consideration of the compulsory nature of the
acquisition. The price shall be paid into Court within such time (not exceeding six
months) as the Court may direct, and thereupon the Court shall order delivery of
possession.

12. The occupancy tenant’s right in his holding shall be heritable and trans-
ferable ; but every transfer shall be in writing, and no instrument of transfer shall be

valid, unless the janmi has given his previous consent to, or has subsequently ratified,
the transaction in writing.

¢ Transfer ’ includes sale, gift, mortgage, or lease.

13. When an occapancy tenant’s right in a holding or part of a holding is trans-
ferred at a Court sale in execution of a decree, the janmi shall have the right of
pre-emption at the price paid by the purchaser plus interest at 12 per cent. from the
date of the sale: provided that he elects to exercise such right of pre-emption, either

within one month from the date of the confirmation of the sale, or from the date when
the next instalment of rent falls due.

14. The holding of an occupancy tenant shall be deemed to be hypothecated for

the rent and renewal fees as they fall due, and these shall take priority over all other
charges except land-revenue.

If the occupancy tenant’s right is sold in execution of a decree, the janmi shall

be entitled to be paid out of the sale-proceeds any rent or renewal fees which may be
due to him by the tenant.

Of Non-Occupancy Tenanls and Sub-tenants.
15. No non-occupancy tenant shall be evicted from his holding, or an ti
his holding, except on one or more of the following grounds :— & ¥ portion of
(@) Denial of the janmi's title ;

(¢) Transfer of the whole or a portion of his holding in contravention of
section 17,

147

Non- ent of rent ; o
?:i)) W(')astl;a Z::mhusbal‘i’ke cultivation ;

(¢) Determination of the tenanoy.

ture contract of tenancy entered into between a janmi and a non-
oocu lfﬁcEzzn?sﬁﬁl be for a term of not less than ten years. Wherea shorter term
thanpten g'ears is expressed or implied, the term of the contract shall be deemed to be
ten years.
Ezception.—Nothing in this section shall apply to land let for wmodan, ponam, or
other temporary cultivation.

: terest of a non-occupancy tenant shall be heritable’and transferable by

sal 1r7.gi;rt}fet::texl1'§ such transfer sllzall be valid, unless the janmi has had the option

fet:king back the land on payment of the value of the crops on the ground and the

:alue of the improvements (if any). Transfer by lease or mortgage shall be null
and void.

n-occupancy tenant or sub-tenant shall, before he is dispossessed
of hilssl;ofi‘;'g l::aoentitle?l to y(lzompenlsattion for it_nprovements unde}' Chapter. V of this
Act. When compensation is payable by & janmi, the sub-tenant in possession of any
part of a bolding shall be entitled to receive, out of any sum payable by the janmi,
whatever share of the compensation he can claim in respect of such part.

. nt who, when this Act comes into force, is, or may
herealfst’ér,A b; ?);eor(::‘ilg)t? ltl)(éylatvg?!;)ecome a tenant from year to year, shall beﬁ enti('lcled t(;
a notice to quit. Such notice shall require him to surrender on the .rs% a;; ot
Makaram in a specified year, and shall be served on him through the Civil Court, a
least six clear months before that date. ) -
nant shall in future be required to pay as
reneggi fl:e(; ;?::tcﬁ:ﬁi?bguiﬁﬁ;efrom an occupancy tc.emint under 'secti(fn 9..
No ordinary tenant or sub-tenant shall in future be required to pay anything in
excess of the rent lawfully payable by him.
21. A janmi shall be at liberty to sell to any non-occupancy tenant the occupancy

right in the whole or any portion of his holdi'ng : provided that the contract shall be
in writing and that the document shall be registered,,

CHAPTER IV.
Or ReNT.

contract for payment of rent made after this Act comes into force,
" ni%.pl:di‘;zrgf the land, the land-revenue, and the rent agreed on shall, as far as
ible, be specified. i . .
PossxTh; RegI:terin g officer shall refuse to register any such instrument which does
not contain these particulars. )
93. The net produce shall be specified according to any standard measure of

; city, or in such other way as may, from time to time, be prescribed by
&2%;;{0?(_1}):11«3365 with the sanction of the Lecal Government.

tmay consis tof a definite quantity of 'the staple produce of the
holdi%]i; f,h gf ?:2 valugv commuted into money at the rate fixed by the parties, or of a

- fractional share of the staple produce tc be ascertained at harvest time ; but, except as

herein provided, no claim for straw, leaves, oil, plantains, and other such commudities
g )
shall be enforced by the Courts. )

The rent shall be payable at some place agreed upon by the parties and within the
Amsam in which the holding is situated.
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" 25. All contracts for rent entered into before or gter this Act comes into force

shall be subject to the following conditions :—

(@) Rent falling due, after this Act comes into force, sall not exceed the under-
mentioned proportions of the rent fund. The rent fund shall be taken
to be the net produce of the holding less the Jand revenue :—

P fand ™
Clase. cl:i':::bgu
rent.
Customary ... .. .. .. One-fourth.
Occupency tenants { Orclinlu'.y'ry - voe One-third.
Noncooopency temante .. { GRIEY - e,
snbwmh (X 1) L] (XX ) [ XX ] oee sae [ XX Do.

(8) For the purposes of this section, land-revenue and rent payable in money
shall be commuted into the staple produce of the holding, at the average
market rate prevailing at the head-quarters of the taluk on-the first day
of Makaram in the ten years preceding the date of the contract, or the
date of the last renewal, as the case may be; or, if that is not ascertain-
able, at the average market rate of the first series of ten years for which
price-lists are framed by the District Collector under section 44.

() Rent payable by a customary tenant shall be subject to deduction, on
account of such interest as is due to the tenant under the contract.

~ (d) Rent shall not be charged on a tenant’s or sub-tenant’s improvements,
until he has received compensation for the same.

(¢) No tenant or sub-tenant shall be entitled to a reduction of rent, if from any
act or omission on his part the rent fund has been diminished.

26, Any tenant or sub-tenant shall, on paying rent to the person from whom he
holds, be entitled at the same time to a receipt specifying— :

(a) the date of payment ;
(b) the amount paid ;
(c) the period for which it is paid ;

(d) the holding in respect.of which it is paid ;

(¢) such other particulars as may, from time to time, be prescribed by the
Local Government,

27. (1) If the person, to whom rent is tendered by any tenant or sub-tenant, is
not ready and willing to grant such written receipt, or, if any tenant or sub-tenant
entertain a dord fide doubt as to who is entitled to receive the rent, then, in either
such case, the tenant or sub-tenant may, if the rent is payable in money, pay the
amount due into the Civil Court, or, if the rent is payable in kind, furnish such
security for the payment of the value thereof, as the Court may think necessary, and
may thereupon apply to the Court by petition for the grant of a written receipt.

(2) The petition shall state the circumstances under which the application is
made, and shall be verified by the applicant. On being satisfied that the applicant is
entitled to make the application, the Court shall issue a notice to the person or persons
who are, or who may claim to be, entitled to receive the rent, calling upon them to
show cause why a rent receipt should not be granted by the Court.

(3)' On the day fixed for the appearance of the parties, unless sufficient cause is
shown, the Court shall itself grant a rent receipt in the form prescribed by section 26.
Rent payable in kind shall not be brought into Court, but the market value thereof
shall be deposited by the applicant, before the receipt is granted.

(4) A receipt granted under clause (3) shall operate as a full acquittance for the

rent in the same manner, as if the person entitled to receive it had received it.

* (5) Where the Court grants a receipt, the applicant’s costs of the proceeding
may be paid out of thg rent deposited.
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- CHAPTER V.

Py ® ° Or InproVEMENTS. o
. For the oses of this Act, the term ‘improvement’ means any work,
whiclzlsaddso :o the Ilzlt!;i%lg value of the h’olding, which is suitable to the holding, and

" which is consistent with the purpose for which it was let. The improvements for

which compensation shall be given are— : -
(a) Dwelling houses, buildings appurtenant thereto, and farm buildings ;
(¢) Tanks, wells, channels, dams, &e., constructed for the storage or _supply of
water for agricultural or domestic purposes ; :
1) Protective or drainage works; ] '
(d) Reclaiming, clearing, or enclosing land for agricuitural purposes ;
(¢) Fruit trees, timber trees, and other useful trees or plants.

29. When a difference of opinion arises as to the valne of improvements, the

. janmi or tenant or sub-tenant may apply to the Civil Court by petition to value the

/

improvements. - . , . o |
" 80.. The petition shall statehin d(;,tail the items for which compensation is due and
laimed in respect thereof. . o

e azo:;gyc of the petitign shall be served on the opposite party, who in his turn
shall be required to put in a similar detailed statement. | .
31. If there is no material difference as to the items, but only as to the amoun

~claimed in respect thereof, the matter may be referred ta arbitration in accordance

with the provisions of Chapter XXX VII of the Civil Procedure Code, as if the parties

" had applied for an order of reference under section 508. .

392, If there is a material difference not only.,as’ to the; ar};xoll;nt clzlainlxe.d, bl}t a.lgo
it the Court shall appoint a commissioner to hold a local inquiry, in
:Zczﬁﬁcé :[531’ th: provisions of sgctions '392 and 393 of the Cjvil Procedure Code.
The commissioner shall be either a publio servant, or a vakil practising in the Court,
or an official commissioner appointed as such by the District Judge. On receipt of
the commissioner’s report, a reasonable time, not less than ten days, sha.l.l b(? allowed
to the parties to put in written objections to the report, and written objections only
shall be investigated. - N
83. The High Court shall, from time to time, fix the fees payable to any
arbitrator or commissioner appointed under this chapter, . o
The fees payable shall form part of the costs of the proceeding, and if either
party has grossly understated or overstated the facts, he shall be ordered to®pay his
adversary’s costs. o N o
4. Ana shall lie from the decision passed y the Court on a commissioner’s
repor% to the ILI‘)::}'I; to which appeals from decrees lie, but the Appellate Court’s
decision shall be final. . . ; o
35. The value of improvements shall be estimated in accordance wite the follow;
ing rules:— -

(a) In the case of buildings, tanks, &c., the value of matena}s used plus a per-
centage for labor, and minus a percentage for depreciation according to
the age and condition of the structure, shall be deemed to be the market

lue. ' . . .

(%) Inval:ecase of reclamations, the number of cubic yards of work, valued at
current rates, shall be deemed to be thq market value., . . .

(¢) Inthe case of fruit-trees and plants in bearing, three-fgurths of thegstimated
net produce, capitalised at not less than five, and not more than ten,

' years’ purchase ; and in the case of fruit-trees.and plants not yet in
bearing, the estimated cost of the labor and capital expended with interest
thereon ; shall be deemed to be the market yalue. ) .

(d) In the case of timber-trees, the number of cubic feet of serviceable timber,
valued at current rates, shall be deemed to be the market value, |

(¢) In all other cases the market value shall be ascertained as to the Cour

seems equitable. . .
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CHAPTER VI.

MisceLLangous,  °

36. The provisions of this Act in respect of the follogving matters shall take
effect, notwithstanding any contract to the contrary : —

(a) The acquisition of the status of an ocoupancy tenant (sections 6 and 7),
and the incidents attached thereto (sections 8 and 12).

(%) The grote)ction afforded by the Act to a non-occupancy tenant (sections 15
and 16). ' '

(¢) The right of a tenant or sub-tenant to receive compensation for improve-
ments (sections 8 and 18),

(d) The limitations placed on the j
tions 9 and 20).

(¢) The limitation in respect of rent (section 25).

anmi’s power to demand renewal fees (sec-

37. In the absence of a written contract to the contrary between the oceupancy
tenant and his janmi, the former shall be responsible for the land-revenus, )
In the absence of a written contract to the contrary between the non-occupancy
tenant and his janmi, the latter shall be responsible for the land-revenue.
 ‘Whoever pays the land-revenue shall be entitled to the quantity of the produce
set apart for payment of the land-revenue under section 25, clauses (a) and (3).

38. On any application being made to the Collector for the grant of waste land
for reclamation, the Collector shall, as far as possible, give notice to all persons
interested in the land, and shall hear any objection that may be offered ; and, if he
oonsiders such objection reasonable, shall refuse to grant the land applied for.

The following among others shall be deemed to be reasondble objections :—

(a) Personal or social inconvenience to any person interested in the land ;
() The existence of valuable timber trees or firewood reserves on the land ;

(¢) Offer on the part of any person interested in the land to pay a fixed annual
assessment for it.

39. If the Collector grants the land, he shall cause it to be permanently demar-
cated at the expense of the applicant, and shall grant him a permanent puttah for the
same. The land-revenue payable shall be at such fate as may, from time to time, be
fixed by the Local Government, «&nd an equal amount shall be payable as rent to the
occupaney. tenant, or if there is no occupancy tenant, to the janmi. Provided that,

if no lagd-revenue is payable, the ocoupancy tenant or the janmi shall be entitled to
recover a nominal rent not exceeding two annas per acre.

40. If any person requires a site for a dwelling house, paramba, he may apply to
the Collector for the grant of any land not exceeding two acres in extent and not
bearing a fixed annual agsessment. On such application being made, the provisions
of sections 38 and 39 shall, so far as may be, become applicable.

4]1. Grantees of permanent puttahs under sections 39 and 40 shall be in the

same position as occupancy tenants under this Act, except that they shall not be .

required to pay renewal fees, or any higher rent than is provided in section 39,

42. The Local Government shall, as soon as possible after the passing of this
Act, appoint a Bettlement officer to frame a record of rights of janmis, tenants and
sub-tenants in Malabar. The Settlemert officer shall hold a judicial inquiry after
giving notice, as far as possible, to all persons interested in the land. When the

record of rights in any amsam or desam is completed, any person may apply for a

certificatd, that he is % customary tenant, or an ordinary tenant, or a sub-tenant, in

respect of his holding, andethat the rent thereof cannot exceed a certain proportion of

the rent fund. Such certificate, when granted, shall be primé facie evidence of the
facts stated therein. . '

The Local Government way issue rules for the guidance of the Settlement officer
and prescribe fees for the certificates granted.

43. The Settlement officer may, in consultation with the District Collector and
District Judge, fix tables of rates not being inconsistent with this Act for valuing

1561

i , . g f the district, and such. tables of rates, if sal.lct.ioned
WP:;;??;:: &g&ﬁgﬁgamﬁ bee followed by all arbitrators and commissioners
i der this Acf . N
aPWx:;OdO‘;n the assm(;&()f this Act, the District Collector shall frame price-lists,

4. O wholgsale market - prices of staple produce at the head-quarters of each
showing t,l‘: first day of Makaram déring the preceding twenty years, and shall, as
:)10‘:11{ a:nposs?ble after the first day of Makaram 1n each year, publish a similar price-list

, -
for th'l?h ?sa“;ﬁg;rgi:l:ﬁtt:rzlﬁﬁmi;e. publishe.d in the vDistrict Gazette, and shall be
conclusive evidenoe of the facts stated therein. :
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1. Voucuer No. 39.—Mr. Farmer’s Report on the nature of the ancient Malabar Tenures and
of Rer;t and Kevenue in Malabar.

To . .
WirLiam Ganor Farueg, Eea.y 1) 2 o inspecting the Countries ceded by
{W?N‘mull’?szl;cﬁ;@ ’ Cw;;;;)o Sultaﬁ, and subordinate to the Presidency of

LIAM R .
) CE::BLES Bonm,u, Esa., and Bombay.

Masok Arexanpee Dow.

(G ENTLEMEN,

iries in the Dewan Cutoherry, I have obtained some information
htiI::a tetﬁzu:leeizitmai:ngr‘:ﬁnt state of landed property in this country which, appearing to
T

: o to involve certain points of very serious consideration, I think it necessary particularly to

ine . .

state lt;; y:;-wo coedings under the 26th ultimo it will appear that the possessors of land were

said tiotbf—%igokg:cgpgﬁiadem, who hold their lands either by purchase or by hereditary

st. - i .

descent. to whom an actual delivery of the land appebred to be

2M.—Ka§at!1ﬁ§":og;y tﬁﬁgﬁ?én it was not at all proportioned to the value of the land.

made, althoug 1ly cbserved that all the lands were mortgaged, and rather ata losa to account
for tH aﬂl;is%e: ;1;)[])170 ¢o saving and economical as b?lth the Nairs and Naxqbu:(x)s 21)1:3?‘;:’2“2‘; b&’
or it amo: ;oular attention, and expressing my surprise to some 1 e

the circumstance att¥acted mﬁ particular & J :

: i lanation. . .
P"m,;;' th;{‘f; ::; Tﬁeﬂ;’f,,,iz’fﬁﬁi;:fﬁim and Namburis holding estates at a distance from
a3

: chose to attend to the cultivation of, were
their residence, OF h(ﬁld‘;ngu:ﬂ ge olt;l;gsf);:naﬂ;:{tnin fixed rent settled between the parties, and
?eoet»;sitatedrit&f;?:}:e fan dlord, or Jelm-kar, the following regulation seems generally te have

or the secl '
been obeerved in the Malleam. . ith the landlord a certain sum to remain with him

The farmer, 0‘:-1“9‘1 Ka;::;k:;’ ’tggﬁg:&it?; Eent; on thissum an interest was allowed to the
r the due Pﬁg might perhaps frequently be obliged to borrow the money on other
Kla(t;;zkar fz:aﬁ?&;g the amount of this interest from the Pattom or rent agreed om, the

edges ; 8 ~ .
ifference was paid bg thgog;ah;l(;‘l;ﬂ::ﬁ; :tgioﬁney as a loan for any %:'ticnlar necessity bus

The landlord there t it was his interest that the degosit should as small as possible,
merely as a security f(i: :exilt’ was in general & rule to take no more than pbout the value of one
and fhereforel,“l ‘fx{g ut1 & ayable st different instalments, if the farmer failed at any one period

oor :f;f&‘:gz s;ﬁgficlzory ason, the owner would enter in hisland. again or grant themto®
w v
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fresh Kanamkar. The Kavamkar or farmer was put into possession by s writing given to him
by the Jelm-kar or landlord, describing, as I understand, the situation and boundary of the egtate,
and the Kanamkar or landlord gave a similar desariptive writing to the Jelm-kar, defining also
exactly the property of the estate, and the tenor and condition by which it was held by him, the

The mode of estimating lands was as follows :— '
The extent of a field was judged by the quantity gf Nelly seed required to sowit. Lands
produced from five to tenfold and according to the known quality of the land the quantity of its
produce was estimated. Of this produce one-third wasallowed to the farmer for his maintenance,
profit, &o., one-third for the expense of the Tiers, Chermars or other cultivators attached to the
, one-third went as rent to the Jelm-kar or landlord. .
Garden lands were let two ways. .

They were delivered over to the eare of a servant or retainer of the landlord, and the trees
ecttled by inspection of one on edch side and a mutual arbitrator in the following proportions :—
Cocoanut trees.—2 to 3 Gold fanam¢ according to their goodness. :

‘Betelnut.—6 to 8 Gold fanamas. :
Pepper.—1 Gold fanam per bearing vine.
Exoept the pepper, this is abont the assessment of Tippoo. In the latter the peprer vine
is rated at 3. I was told that the gardener ohi:fly looked to his profit and subsistence from the
~ pepper vines, therefore, they were rated low. 'I'hese circumstances and the entire fréddom of trade

may perhaps fully acoount for the very great quantities of pepper anvually produced in the °
Ma.lleams. .

Gardens were also let to KAnamkar or farmer, but in a different manuer,—a surve

was taken and the produce estimated. Half of this produce was the rent reserved without an';
allowanoe for expenses. :

The Tiers and Chermars, who were the' general cultivators, were annexed to tixe land and

considered as part of the property of it in the same manner as cattle would be the stock of the

farm if they were left. Some allowance was made for them to the landlord ; the Kansmkar had
the option of taking them or not; he might apply his own Jabor or hire others. .

nder the circumstances of the gardens being let on inspection,
short from three to five years. 1t sometimes, however, happened that when the owner of the land
wanted to borrow a sum of money for a real expense, longer leases were grarted to from 20 to
25 years or for life. The reason I believe of this was, that the interest of the money torrowed
- was less in this manner than if borrowed of e6mmon money-londers. The interest of the deposit

made by the Kanamkar was abuut 7§ por oent. ; the common rate of interest was 12,

The fact then appears to me to be that the Kanamkars were not -mortgagees but farmers
who deposited a certain sum of money as security for the rayment of the rent o the Jelm-kars,
many of whom being poor Nairs or Numbiars, or Brahmins, and having nothing but the rents of
their estates to subsist on, would have been much distressed in case of the failure of yment
without some immediate resource. If a bad season prevented the payment of the whole of a grain
rent, the deficiency I find was carfied to the future mccount of the Kanamkar, and in the
meantime the Jelm-kar had some assured subsistence.

This seerss to have beon the general state in the Malleam at the time of the conquest of
Hyder. In what sitnation he really left the Jelm-kars or landholders, I do not know, (Lacauso
the inquiries I made being ohiefly from landholders who seemed much interested in my inquiries,
they differed very much, aud I believe few told the truth. Some said that Tippoo left them
one-fifth of the ancient Pattom or rent, others said that he found a new revenue w{)]ich he levied
from effects and not from persons, that is from the land and from gardens by whomsoever held,
that of this new, an increased rent he allowed the ancient Jelm-kar one-fifth, this we shall know
more truly from Qodhoot Row and the other officers of Tippoo, whom we ma,
but beit as it may, after the general a«pulsion of the ancient Jelm-kars the
Numburis, Nairs and Brahmins by Tippoo, their landed estates fell to the
kars or farmers, most of whom were Mapillas or circumcised Nairs from whom the Government
immediately drew the full revenue it had fixed, which it seems they easily and gladly paid when

easel from all demands of the ancient Jelm-kar. This was the state of the revenue from
about the Malabar year 962 to 166,

out the Malnt when the troops of Tippoo were expelled by the Nair Chiefs
an e g . ’

. After this expulsion, the first object with the Jelm-kars would natarally be to obtain posses-
gion of their ancient landed estates, and with this intent, I believe, they left the Travancore
country as soon as they safely thought they uld. I fanoy they must have made early olaims to .

seession and also to an exemstion from all taxes on the ancient footing, and that by the same
right and pretension on which the Bamoory and the other Prirces seized their several countries.
It was most probably in bar of these pretensions of the ancient Jelm-kars or landholders
that the Ramoory’s officers made the oollections in the name of the Com any and were grantod
receipts for the revenue in their name. This they certainly did, for the collections made by them
for the years 966 and 967, and in epjte of all their assertions, I believe that the real cultivator

aid to the full of what be paid in the time of Tippoo; what share was allowed to the Jelm-
rars in these years I do not know, neither can I very precisely trace the exact period of their

peveral returns, but I believe that in the eourse of the Malabar year 967 they were mostly

shortly ex H
ajas, Numbiars,
ancient Kanam-

the leases were in general '

e
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pefturned ; ient Kanemkars would permit it, had both re-entered their lands
d beO(1 ‘ ::d ::tif:irp::et?: ti\memrz!:'inne from them whick has hgu_i a general influence in lessening
:l': reog;nes ofp this re¢gmue to the Company, and not the inability of the cultivators to pay the
m:enne gxed by Tippoo of which I shall endeavour to state m .proofs. b cortain Maxi
Under the 26th ultimo, in examining & complaint referred to meh y oi mll:al : 'y thu
of the diftrict of Mellapoor, stating that more was demanded of them t eulx1 t eul s t:d the
Jumma of Arshed Beg, I had occasion to observe that they allowed that they cultival od e
pme land as in the time of Tippoo; that it produced the same, that the produce was as valuable,
?g(l:dd not help asking why tll)g)y coultll1 not pay t?i the uﬂ)mpr;ny itllhﬁgi;mff rggttiﬁ 31;{, 15:1(37 :,:
i sai d very well pay it, and would very w y ,
g‘lﬁdad?ﬁty t;:.lt(;i o?;:yagnibove {he revg’nge they paid to the Compapy they were a.lfo grdered
to a Pattom or rent to the ancient Jelm-kars or landholde?s ; that Tlppei‘) hB‘ umma
beinpaymted on the produee of the land, they could not without oppression an both. o fls ansvl:e:
and ?nformatiou I got in many instanges from the Mapillas who came with complaints from whal
the Mapilla countries. o
- e;uh?fOMh' PBaja. of the Samoorin’s family being anciently a great l_a.ndholgfr, a,ndb?st]s:
was told well informed of the ancient customs, I partioularly questxpuethllg }({)n €80 :ust{,e:e a
at ditforent times ; he had frequently asserted to me that if the ancient Jelm-kars were re _

‘to their landed property, they would gladly pay to the Company the revenue they were rated

T i i as the ancient rents appeared rather less t},lg.p the
el l.‘lpfp"j"f(if, Wl;lch I:ﬁt}sl:ird !;:;?1111;18;1 eﬁxa?i?x taking the surveys on which the revenue of Tippoo
revexfm:!:ed, hggzu.rveyors were bribed, and that the real produce of the country was under-ra!:ed‘,:
:ﬁhg knowledge of which circumstance he vyould engage that at least three-fourths of the ancien
Jelm-kars would gladly agree to abide by hie offer. o

T observed to the Raja that if the cultivators were so well able to pay th?i r%xfenuev xﬁe
by Tippoo, it appeared foolish in the Dui'fball)' of tt‘he 'Stat:xlgory; et:r B:.;(:l 1?5}:3}9“ tt 1;: :Zv:!riue

’ imse rating it this 8

geeec(lll (?litglitdt%gg? Cﬁtf;:!ig t%:dsl;moory di}:i this go favour the ancient landholderstlhonl: ke |
o:nsideyred a8 his peculiar subf'eots; tlhal';1 i('il th& tglaco;i a;h:ze;eﬁ&re:;:n:gcf:n:hzﬁ ti:a x:;m a;-:
had boon restored te thele Jomy o ivation of  thei lands taking from them the ancient
Kanamkars in the holding and oultivation of ‘I,h?: the“ S?roar ing e 1108 omecbalf
P e rex;t z‘::l;):dwg?g‘h- ttl;x: ?ﬁ:r:h:h??e% e-]m.rs were not arrived, the Sh@’s Uﬁicexﬁ
theectedJnm%?reztl from the cultivators, that in his District of Venkattykota they were almost a
o d i X casion ¢f their lands as well as in most other districts except the Mapilla
bty f g‘:r IZ:lssﬂherxmd Moellapoor, &o., where - the Mapillas had refused to surrender their
fo‘lgst?gstﬁe ancgdhiz J elm-ka’rs, saying that they would pay the revenue due to the Government,
-l:f:; not any of the ancien}, Pattom or rent to the Jelm-kars or landholders.

; i i d country, their
ini complaint from sundry Mapxﬂa'pultlvators of the Betutnaad cot
wndilt?ogx:g%zig to bepworse than in the time of Tippoo, by paying in th;}propomon of 11 to
10 as follows the Sircar demands

Do. for Collection ;xpenét;s ;
The ancient Jelm-kars . _;}.
Inall .. 11

ble and willing to pay the fgvenue as fixed by Tippoo, it
They all ownedwt;l:td(tnh:ayn:;lm afx?élyw%xe: }ntold thegm that the Jeim-kars had levied on them
ngt}l:m% mtol::rit and that this should be stopped and refunded, they seemed very averse wxshﬁng
:)l finf\‘rle ?!‘:e railz;t;ion made in the Sircar’s share of the revenus, feeling the Jelm-kars as their

anocient masters. . . ..
; i thought meriting your attention in many respects.
These facts a’.‘iﬁfﬁ:ﬁtﬁo ef:tl;:‘ir:: very lglecessary togbe well informed of the state of the
Pravious fo any P ich seems to have undergone some material change since the expulsion of
landed property wncx) Instead of Government collecting at once from the cultivators of the
the troops of “;p?yé]m-kar or landholder has in many places interfered, and what he draws
land, the au:wn t must certainly operate a decrease in the Government’s revenue— this partly
on scoouth o *er rtion of the Samoory in his letter delivered on the 2()th July that. the country
acoouats for the 88:;9 than half of the revenue levied by Arshed, which at that' time I under-
could mot offer 1(_;']1 from the uncultivated and depopulated state of the country. This, however,
stood to arise 80 .7 WO © O is ides, but that, if it was exacted, the ancient Jelm-kars or land-
does not seem 1{; la ft without adequate maintenanoce. This idea he pursues in his answer to.
holdera would | :0 him that we (}ound the country would bear three-fourths of the revenue of
our letter, hinting | he says that levying more than half would oocasion discoutent in the land-
Arshed Be, ) whehrplﬁ p }f7or the Nairs, Namburis and Brahmins, who retugned wx.th him from
holders. i feTemxiizm and not for the real cultivatorsof the land. His family have_ also
mf:t::;t in this reéuction, many of them I am informed being considerable Jelm-kars in,

different parts of,the country. 39



154

I'am véry far from insinoating that no attention is to be paid to their claims, and that after
ro-admitting them from banishment, we should suffer them to starve. I think it but justice to
the accounts delivered by Tippoo which we now begin to find not to hawjpbeen fictitious, and to
those who received the country on the faith of these accounts, to state these ohservations that if
on a permanent settlement of the country, we experience a difference in point of actual revenue,
the real causes may be known whether arising from our justice, humanity or the faith that is due
to what was understood of our engagements gonnded on the Kowle granted by General Medows.

There is one point, however, which seems to me to merit our very serinas oonsideration, and

- that is’ the stale of the Mapillas in the countries where they have resisted the re-entranee of
the Jelm-kars to their ancient estates. Many of the ancient Jelm-kars of those countries have
applied to me, and I observed that some had been absent from their childhood, having from the
first fled with the family of the Bamoory; some acknowledged they had been away for 15 to 20
years. I observed to them that in this time the Mapillas on the trust of the length of their
Ppossession might have improved the estates, furmed marriages, built houses, and perhaps borrowed
money -on these very lands; that they would not therefore wiilingly relinquish, and that au
attempt to dispossess them might drive them into despair, and into that predatory way of life from
which we were attempting to re-olaim even what were emphatically called the Hill Mapillas.
They allowed that without foroe it could not be done, but at the same time submitted what their
condition would be if they could not at all participate in their ancient estates.

This explanation also, exclusive of other circumstances, very much accounts for what is

ived of the eumity between the Nairs and the Mapillas, and the great aversion which the
Etter express to be subject to the Government of the Samoory—it would infallibly be attended
with & resumption of the lands they held once probably on very unjust forms. It was no doubt
for the purpose that the third Raja joined with the chief Nairs of these districts, made that attack
on the Mapillas which they combined to resist and fighting for all that was dear to them, they
defeated the troops of the SBamoory and took their cannon. It acconnts also for the very great

desire of the Mapillas to place themselves directly under our Government offering to pay whatever
revenue we might think proper to settle.
These facts and observations I have thought it m

y duty to state for future consideration, but
* there i8 one point which I offer for your immediate decision. :

It will appear in the course of our proceedings that the Durbar of the Samoory wanted at
first to have had a large force sent into the Mapillas’ countries under the pretence of collecting
the revenues; with the awe of this force they might perhaps have attempted to compass their
main view of regaining their landed possessions. It was, however, luckily settled to send only
small detachments into different parts, and these the Mapilla chiefs were thought to consider as
meant for their protection against the attempts of the Nairs, provide& they paid the revenue due
to Government. 'These were at first not to act hut on the especial requisitioq of the Collector
General. Bome delays and difficulty arising, the officers were empowered to act on the requisition
of the Native Kariikars, as we had not at that time any persons on our parts. 'We have seen
on several oocasions that the abuse has been made of the fear and influence of our
ing the Poorooshanterum—the outstending balances of 966 and 967, which our officers could not
distinguish from revenue. I have also heard that from the District of Nerunganaad, a body of
troops has been sent at the requisition of the Eralpaar Raja, who are even collecting in the
districts not under the Samoory, but belonging to the Velatri country.

It is impossible at this distance to say what violences may or may not be committed or how
far the troops of the Company may not be employed so as to counteract our present intention of
quietly bringing the Mapillas to order and to an acquiescence to our Government; but as we have
now our own Serishtadar in every district, I think the troops ought to be prohibited from any
interference in matters of revenue, unless by a special requisition from heuce, more especially as
the Mapillas will by this time know that the officers of the Samoory are warranted to collect the
revenue which is properly due, and that redress is open to them in case of oppressions,

If thie should ge thought liable to impede the remaining collections, and thus give the
Samoory 8 pretence for evading the payment of his tribute, the troops might then be permitted
to act on the joint requisition of the Karrikars of the Samoory gnd of our Serishtadars, marking
out to the latter our sense of what the Samoory may be permitted to demand. A restriotion of
this kind will have the further good effect of making the Samoory feel that without our aid he
cannot enforce his collections on the Mapilla countries, and from what we have known of the
abuses committed by his officers with the aid of our troops, it is but just and fitting that there
should be some inspection on our part to prevent these abuses in future.

troops in levy-

I remain,
Gentlemen,
- Your very obedient servant,
Cavricur, (Signed) W. G. FARMER,
25th February 1793. ‘

Inspector, D.C,
Nore.— The Joint Commissioners adopted Mr, Farmer’s views, and as regards the exciled janmis
resolved (hat if they were dispossessed subsequent to 11th September 1787, they might sue in
the Courts either for reguining' possession or for receiving and being secured in that share of

* the produce of their janms or estates which they should appear to have beew in the wsual receipt
of Jrom the Kanamkars or renters (para. 462).
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9. Extract from Dr. Buchanan's Journal, dated December 1880. (Vol. 11, m, 64, 89.)

i Namburia prete® to have been possessed of all the
) L a‘fr%?glya l:l:nt;:l:d sifl};ztizu:reation, an%. in fact it is well known that before the
landed property o th ywer; the aotual lords of the whole soil, except some small parts, appro-
conquest by Hyder, eyf religious oeremonies, and called Devastanah, a.t_:d other portions o ed
nntbd to the support o o r%;te for supporting the families of the Rajas. All the r?mu(;utlgs,
C'herl.cl, which vt}r‘ere g?terpp& t, was the Jenm or property of the Namburi By mms],1 an
forming by far & z s is, still oonsidered as unalienable : nor will they allow that¥hy other ({)?ml)?
right was, snd by ¢ &“ alled a Jenmkar or proprietor of land. As, however, poth.duty alzln utf:o ];
oso with pmﬁlt.::ltythe ‘I,Vamburis from attending to the management of their lands, they
nation preve

us of obtaining an income from the Sudras, to whom they granted a temporary right
various mesa

of oocupancy.
(2) Inow
lands; for, as I have

Bmhm"f'" the invasion of Hyder, a few of them cultivated their estates by means of their slaves,
Before the1 !

i i n, but collectively Chermar or Chermacul. These
called in this country, 1 thsea fﬁ%u::éi ghfg Z‘a' Jenm Pattom or full produce of their lands,
industrious Brahmins wereb r of the landlords let their lands to farmers called Kudians, for what

A much greater num reneat produce. The allowauce made to these farmers was very sulxng.lll;
was called Vir -Pattot"hl, Oroﬂs roduce the quantity of seed sown, and an equsl quantity, w t(]:
They deducted from tede &em ?01. their stock and trouble; and they gave the remainder tgl te ,
was the whole gran £ Vir'- Pattom or neat produce. T.hls was & tenure very unfavoura heho
Isadlord under tho DA 0ho,d no immediate interest in raising more than two seeds, of which he
agrioulture. The fz(;irt&ta: only check upon him was the fear of being turned away from his farm,

waYy8 sure : : ind ce, wh h ward industry was
was always sure, an ntive against 1n olence, ere the re for 1n y

. inadequate preventive &g N

which was 8 very eq

- which the Namburi proprietors managed their arable
mhunb:go:emﬂ;;&ﬁix,n ai‘:ml)st the whole of Mulayala was the property of these

soanty. ble lands, however, had been long mortga.ge@, or granted
” Byyfar the greater pa:t :f:;?ia:: advance ’money on a mortgage, the proprietor l:nd he -
on Kanam. When 8 mat b% considered as the neat produce ( V'ér’-Pattom) ofthe land to _morﬁ
determined upon what wasa(fvanced the money, and who was oa_lled Kanamkar, took upon himse.
The person who tate, and gave & sum of money, the interest of which, at the usual rate
the management of the es was, defucted from the neat produce ; and the baianoe, if any z:ema.utxﬁd,
of 10 per cqnt. per ann‘}“tl’r of the estate. Sometimes the balance was fixed in money i afi o e}l;
was paid to the propre :llowed instead of it, a certain portion of the gross produce in lil y 8UC
times the proprietor wasT he ro’prietor always reserved a right of reassuming the estate whenever
8s & ﬁﬂgin}? ap;";::':,hg: up thep sum onginally advanced, and no allowance was made for improve-
he pleased, 0¥

This tenure also is evidently unfavorable to agriculbure; as no prudent man would lay out
e

ments. " estate, of which ho might be deprived whenever he had rendered it more valuable.
money on 8 )

is i rodemption was rately exercised by the Namburis; and
The fact is, however, g:aitt gﬂm;ﬁ :lfmt the Is)ame family, for many generations, has contxm:gg
from tho existing bont oage. This I oconsider as a clear proof, that this genm:lal prevenm.
to hold estates 1t Itxilot?'g'ié ulture, 8s an art, was at least not progressive. Behore deat(';(l)lmrl::ore
improvemetnht ;;ggtgagzes Were mostly Nairs; but after this event many Moplahs, an
of Hydfr , Do

o mins acquired that kirfd of property ; and now many Skanars, and other persons of
Puttar Branmins,

Ranamkars. .
low caste, have become ¢ there was no land-tax; but the conqueror soon found
Under the qoverqmensn(;f i}etﬁ?zxpeuses of his military estabhshmen% lgrtlaatlg exceelilie%
the necessity of mpo’i“l?glow ’grollnd (Puldum) was the gnly pert of the ani.) ) :}1: toi a(‘iv ti )
the usual revenues. : ¢ as imposed. L he reason of this seems to hl;w‘.’N ec})n bha bad, e
this tax called, Negadi d‘: beon taxed, almost the whole property of fl e ham uri;; l1:10“1 13},:3
Paramba, or high groun Veqadi of course foll upon them first, and hts ets a;«lsl w] : teyf iod
been annihilated. The I { onds being totally inadequate to pay t : 11a.x, ethm eresrto
reserved in the mortgag‘:)d Jands entirely ceased, and the balance fe fuponﬂl ﬁj nﬁo Pg:’i%
roprietors in the assess well able to pay it- The small proﬁtshanmf:ig rofm he 'gto (absol )
Kammlmrs\.wbo were veg) proprietors ( Jenmkars), to prevent them from falling in ul

tiro to t tive poverty.
lands were left en all reduced to great comparative p
want; but they wero

: ine forced most of the _Nam'bun's, in order to avoid eir-
f Izplxg,nl;a?fntgheo;:mﬂies have perished, and the morygﬁgeege clm their
camcision, to 1) l(;d’ the title of Jenmkars and in fact Anjoy all' thq ng' tst £ onging
estatos have in general aseu It is pretended that, when the Namburis fled, ?‘;‘ﬁ‘g 1?7.“,“12 :)tomoneg
to that class of P""Pr‘etor;my and took the whole balance of the value of the (Vir'-Patiom) ne
3 tes ’ . .
they sold their esta’ ) Rudi to .
produce. toagees and other landholders, ‘now}}et %hizrfl’?z?iint)o J(Jea: ;?ofi)uoenm’?l?ﬁé
Many of the mor 888 o BNy Person who will give the a( - ; 200 o . ho
but they can seldom prova” ars, and the annual rent 18 fixed, and a Waly 8 %}: lén‘ B8 v1: o
leases in general are for t};e?tzsz 01’- produce of an estate. When tll:e ?n older is m‘, h:l_l
is commonly called the 1) Cow 1o farmer to pay the land-tax, Who 0 course ssys s
under the necesaily 0%,

'v
¢



166

obliged w’ his rice at the lowest rate, and therefore charges a large share of the produce as

expended

or this purpose ; but laggholders in tolerable circumstances keep their grain until it

rises to & medium price, and discharge the land-tax themselves.

The Deva-Stanum or temple-lands and those called Cherical, which belong to the Rajas,
were under the management of these chiefs, and were let out exactly like those of the Namburse.
The temple-lands were exempted by Hyder from the assessment : but the Cherical landa were
considered as private property. Tippoo seized on the former, and they are now subject to the
tax ; but they @iill yield a profit, and are managed by the Raja for the benefit of the temples.

(3) The tenures by w

ich plantations are held differ considerably fram those by which the

Padidum, Dhanmurry, or low land, has been granted by the Namiuris. When a man wishes to
plaut a space of Pgrum land, he obtaius from the landlord a lease called Cuey Kanam, which is

granted for a time sufficient to allow him at least two years’ full produce from the garden, and '

often much longer. If the lease be for any considerable time, he in general pays some money in

adrance, which is called the Kanam,
landlord may resume the plantation,
of all the oZarges incurred by the

together with the value of the trees brought to maturity.

or mortgage. When the term of the lease has expired, the
by payivg up the mortgege, and liquidating the amonnt
Kanamkar or mortgagee, for buildings, wells, fences, &o.,

%‘he amount of these sums due to the

mortgagee by the landlord, who wishes to reassume a plantation, is generally determined by
arbitration. - When the lease has expired, and the sum due to the ( Cury Kanamkar) mortgagee
has been determined, the landlord either reassumes the garden by liquidating the %laims of the
Planter, or he grantsit to the planter on proper Kanam, or full mortgage. _ In this case the Pattom,
. or neat rent of the garden, having been ascertained to the satisfaction of both parties, the
mortgagee agrees to pay the ambunt to the landlord, after dedueting the land-tax, and the
interest of his claims; which are then consolidated into one sum, called Efam, or mortgage. ,

3. Eztract from” Mr. Warden's Report on the condition of Pélghat and other Division of the
-District of Malabar, dated 19th March 1801.

The Namburis (Malabar Brahmins) are the principal original landlords of the country.

There are not many of them now in the provinee, but a few having returned of those who ook
refuge in Travancore on the Muhammadan invasion. The lands which belonged to Namburis
are either the property of the Pagodas, Rajas or Nadwaries. gfhese are ryots who have become

by purchase the rightful owners of

number of others. The Malabar term for a landlord is Jenmikar.

landed” property, but they are few in proportion to the
The common tenure upen

which the ryot holds his ground of the Jenmkar is upon what is called Kunam ; this is a species
of tenure greatly resembling s mortgage, but the land is always redeemable upon the Jenmkar
repaying the money which he originally received from the Kanamkaer or lender in pledge of his

ground. This redemption has been
‘offers to the Jeamkar a larger sum

gave for it; who, if he should declfne to pay the su
superior bidder, who discharges the amount of his loan, and the Jenmkar benefits by thes

seldom known to occur, unless it is when another person
for the ground in pledge than what the ryot in Ppossession

rplus offered, is obliged to resign to the
urplus.

This certainly operates in some measure as a kind of discouragement to the exertion of indus

on the part of the ryot, who knowa
more liable to lose it ; but it is the est

of. The common agreement between the Jen
. the ground in pledge is, that the latter shall

that the more he improves the estate, he is so much the
ablished custom of the capntry, and therefore not complained

mkar and Kanamkar witheregard to the produce of
pay one-fifth of a specific rent in grain to the former,

proportionate to the produge of the soil, which rent is oslled the patiom. The pattom is

generally limited to ome-third of the produce. The highest produce in these di

exoeed 15 fold. From the pattom the
revenne ; the residue, which is triflin

dry, cattle, and every expense are provided and incurred by the cultivator.
tions the Jemmkar who 18 quite an irmctive spectator,
The estates belonging to Namburis are mostly rented out on this tenure,
portion of those belonging to the pai

rented by the ryots on pattom, in w
four-fifths of the patiom to the tenan

fifth as his rent. If the ground be under-
receive the whole of patiom and pay the revenues himself b

fifth. This being done by most of the principal landlords in P4l
which have convinced me that the grounds in this district belon

ably under-assessed. I do not mean

of division of the product between the Sircar and ryot is too advanta
sufficiently beneficial to Government. I mean to be underst
ground in Pélghat that does nof pay any revenue ; for instan
tive kind) sowing 100 parahs of sged, might, upon an avera
accounts at 70. The cultivator kimself does not henefit by t
ground is his own), for he has his pattom to pay, which is pret

produce at the rate of cne-third of it.

*
A

stricts does not
interest on the Kanamkar’s loan is deducted, also the Sircar’s
g is the share of the Jenmkar. The implements of husban-
On these considera-
cannot expect to receive a larger share,

as are likewise a great
odaes, &o. What are not let ont on this tenure are generally

ich case there is no loan made to the proprietor, who allows
t to discharge the revenues, and receives the remaining one-

assessed or a very productive one, the Jemmkar will
y which he will gain more than one-
ghat, is one among other reasons
3 ging to these people are consider~
that it should be inferred from this declaration that the rate
geous to the latter and not
ood that there is a great portion of
ce, a batty field (of the most produc-

ge be assessed in the Cutoherr

his under-assessment (unless the

y ty accurately proportioned to th
Caloulating therefore upon a spot ofygxPounpdo ﬁﬁily meuted‘:
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the rate of division of its prodﬁoe may be affixed for these districts as follows :—two-thirds to the

cultivator, one-fifth of one-third or one-ﬁfteen.th of the prodube to the Jenmkar, four-fifthu of one-
third or four-fifteenth of the produoce to the Sircar. .

D%

4v Préeis of Major Walker’s Beport on the land ténures of .Valabar, dated 20th July 1801.

Chapter I deals with the Attipet ola (deed of sale), and describes the formajities required to
: tion, » . . -
b? Ob'i‘el:: e:r:ﬁme?eeg: vis., Kayividu otti, Ottikumpuram, and Nir Mudal’ or Kudima Nir
e ¥ i i its holder the right of pre-emption, should
eeds is sufficient to confer on its holder the right of pre-emption,
the }‘ elv:fnl?:t w(;:h}l;oes:e‘lll. If he refuses to exercise that right, the Jenmkar is at liberty to Asell to
i brance. )
snotl'nfz m&ﬁ?e:f ct::nlc;?::l::c p]i:loer:ﬁthout the consent qf the heir, bgt the Jenmkar may let
out par:mba on kanam (mortgage) and for pattam or rent without the privacy and consent of the
elr. The Je;m ‘right is usually surrendered by degrees, it being the interest of the Jenmkar to
id the final step, whilst it is the interest of the tenant to expedite it. ; b o
o Chapter II deals with leases. The Jenmkar wishes to lease a paramba on kanam, be gives
his own Pestima.te of the rent which it will yield Persons acquainted with the c:stomg th;
country are then called in to assess the annual produce. The pattam is reckoned at wo-ﬁhuds o
‘ ird being reserved to the Pattamkar. : _ o
the P}i“ﬁ“:ﬁ;:: :ft]t]lllre Jea;:gcar is then commuted into money at a moderate rate and this is cal}ie%
the pattam. The Pattamkar gains a considerable profit by selling his produce in open marke
e - oy, .
end %&;ﬁﬁ:&rﬁt{:d?; Iflie)lyds depends on the duantgx of seed g;hat the'tgrglgld byl £ro e}xl-ecti})tllé
jon i f receiving and the number of fold it may be expected to yie ’
vesion ;:o:p&}iz (t)o rfl:f:tvy. ¢ The pattam is fixed by assessors and is paid in kind. The ususk
vaor(lles of assessment is to deduct the seed and double the quantity for the expenses of tﬁgvah&l,
:Ld (:;o divide the balance in the proportion of two-thirds to the Jewmékar and one- to the
Pattomber ling i d cultivgtion expenses, but the
f waste land pothing is deducted for seed and cultivg , bu
| c\dti?;t)ih;a;?etw%-benths of the ossng'oduce to the Jenmkar. The same rule holds gocd in the
p j ultivation (ponam). ) )
. ?ﬁ%ﬁ:;lefma;an.’ the tenant or the person who gives seourity to pay the pattam, has to
form certain gratuitous scrvices for the Jenmkar. At the foast of Oonam he pays him two
fax:a?;:n The same acknowledgment is made by the kudian who executes the deeds called verum-
paltam, kulkonan, % so i 1 hen, if the parties think necessary.
T d of a lease is from the three o six years when, 1 P ,
the p}ztl;;n‘:si‘;a:e?assesseeno d, and on the renewal of his lease the Pattumkar pays half the paltam as a
k‘ ' . ’ .
prese%t;l:o t:rl}; ﬁf‘ﬂ?eql:;ase may be extended or reduced at the pleasure of the parties, but expires
in every case on the death of the Jenmkar, when it must be rene‘wed by his heir. Age entire y:(aiar":
pattamyis then paid or & dedaction :made from the kanam. T !19 leas.e must also li'.ene'aw d .
he death of the Pattamkar if the Jenmkar is willing to renew it tO.hlG_ family, but{ this is af is
. ?;‘ A lease by a Raja is somewhat different. It lasts for his life or for the life of the
%? ;?:f;zkar and is not renewed at fixed periods. During the period of the lease the patfam
e ad 068 ’no alteration. It may, however, be revised when renewed, on whlqh occasion the
nnt;a x.gkar hays one year's pallam and makes him a present, or snﬁers_a: deduction to be qmde
3 a?h kasam "The kudians of the Rajas are in a more favorable position than other kudians;
f;r&n;he; are obfiged. to perform greater services and to pay four fanams instead of two fanams at
the feast of Qonam. o of the J k. i case th
m i f money deposited in the hands of the Jenmkar 8s a security in case the
.Thsehﬁzig ?a:; ?os;:; (I)Iis earlyz rexf . Bhould the kudian peglect his payment, thq Jenmkar
::-dlg,{mmes himself from the kanam. If he is punctual in his payment, he reccives interest on
his Aanah is kudian, he must pay the original kanam
ds back the paramba from his kudian, pay rigi
withl‘fh‘;h?nﬁztkfnge?lg l:ulikanam gr a sum of money equal to the expense or valae of the
i . i the tenant. o s ,
mpr%ﬁ:ﬁ%ﬁﬁd;e:gg}gcwg the paramba and the produce is diminished, the loss is made good
0 thffJfﬂml;cazg:misthlfiﬁ:ffm desires to return the paramha, he ‘must submit to a deduction of
t . ‘:at from the kanan:, but is entitled to the value of bis lmprovex.nents.
twenAy o ma be revoked by a Jenmkar at any time, oxcept harvest time, though the term
t m?.rﬁ,a{ut he has to pay double the value of the improvements. The rules applicable
huknoa;x ag'e also applicable to Panayam or pledge. Anysum less than an o/f7 is called a kanam.
to a{n the case of a panayam, if no mention is made of kulikanam, the kudian cannot claim
imbursement for his improvements, and he forfeits the whole of the kanm if he diminishes the
::-lue of the paramba. This deed is renewed every six years, when renewal fees are paid.

40
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I{ the paramba is the jenm of & Rajs, it is only remewed on the death of the Rajs or the
death of the kudian. The kudian has to submit to a deduction of twenty per cent. from the
kanam if be surrenders it of his own accord.

He is not liable for loss arising from natural causes.

The Kanam-pattamkar and Panayam-pattamkar are synonymous terms.

The Verum-pattamkar deposits no kanam: he pays the yearly pattam and is entitled to
kulikanam, if the Jenmkar takes back the paramba.

The Ovndariti-pattam is where the .Jenmkar receives his rent in advance for a series of years

and cannot demand back the paramba till the term has expired. Under this tenure the Jenmkar
oconsumes or antieipates his share of the produce.

Chapter 111 deals with mortgages, under which head are classed Kayicidu otti, Ottikumpuram
and Kudima Nir already reforred to. These three tenures are more properly deeds of sale with
reservation of certain seignorial rights.

The Otti approaches nearest to a genuine mortgage. It is & sum of money lent on a
paramba, the interest of which is equal tothe patta:n and is redeemable at pleasure. It may be
exsouted without the consent of the heir. The kudian is entitled to the whole produce of the
paramba and pays no pattam, unless the pattam exeeeds the interest due to the kudiam. The
kudian is entitled to kulikanam. ‘Vhe Otti-kondaran has the power of the sub-letting.

The Otti-kulikanam is another form of mortgage, but does not differ materially from the otfi.

The Adima jenm is confined to cases in which superior Jenmkars mortgage*their lands to
inferior castes.

The sum paid by the kudian is not mentioned in the deed.

. If the kudian wishes to sell, Ne must first offer it to the Jenmkar, and in case of his refusal

he cannot dispose of it for a b.iil;:t sum than he Las advapced. The tenure is heritable, but
should the family of the kudian become extinct, the last of tphe family can only dispose of it for
the amount advanced, and the value of his improvements, as it can at any time be redeemed.
This is the great distinotion between adima jenm and kayividu otts.

The Kettindakam is another form of mortgage. The pattam is equivalent to the interest,
‘but the paramba remains in the possession of the Jenmkar as long as he pays the interest. If he
makes default, the paramba is seized by the creditor, who has, however, to account to the Jenmkar
for any surplus proceeds. The creditor haémo right of pre-emption and may be redeemed.

The Arye-kulikanam is the mode of bringing uncultivated paramba lands into cultivation.
4t is neither a mortgage nor a lease. The expense of levelling aud clearing the jungle are
estimated by assessors and the Jenmkar uncf

ertakes to pay this sum and also to re-imburse the-

kudian for other improvements. The agreement is made for three years, after which period the
Jenmkar may redeem, but is bound to pay vwenty per cent. more than the value of the improve-
ments. If the kudiyan surrenders the paramba at the end of the three years, he loses twenty
¥u cent. of the sum which the Jenmkar agreed to pay, but receives the full value of his kalikanam.
£ the kudian remains in posseesion for a series of years and there are considerable improvements,
the Jenmkar must pay back the sum agreed on with interest. .
In practice the Jenmkar does ot take back the paramba until the kuding has reaped the
produce of three years as a reward for his industry.
The Kulikanam is a similar tenure for the improvement of land already in a state of culti-
vation. There is no advance and no pattam. 'F

he improvements are paid for according to
established usage, whenever the Jenmkar thinks fit to take back the paramia.

e Chal;btelxl{ IV contains tabular statements of the rates paid for trees at the various stuges of
01T o

hapter V deecribes the unsual olaseification of soils with reference to their productive

powers.

Chapter VI gives an account of the land measures and grain measures in use.
Chapter VII describes the Cherumars or slaves of the sogil“.u e '
Chapter VIII gives an account of the origin and rights of the jenm and concludes thus :—

. “ 1‘111; Jenfm?cta.r m t!lebeénpren hgg thehsoil, and no earthly authority can with jugtice

rive him of i u right is confined to‘the ty, i judioial

n?r) potitieal authority, g property, and he possesses neither judicis

. “The possession passes, however, by decent in the order established by law, and it is onl
on failure of an heir that it is entirely at his own disposal. On that event he is unrestrained,
and may leave by will the property to a pereon of any caste or religion. Like the

landed property in Euroge, there is r

eason to think that in Malabar i romession of
1 at 1n Malabar it > -
bered by any service. It appears at first to have been entire it was anciently anencnm

A ly allodial, becam

with conditioqs, to answer th8 Increasing wants of sooiety. '{hmo%:lrd:::g were e:o“:tall‘e::?i
military. Tt is but recently that it was subject to any tax. The Rajaas, it is true pl(:efore there
was 8 regular assessment, in proportion to their strength, levied contributions ¢;n the landed
proprietors. But the Jenmkar never considered himselt under an obligation to support the Raja
or to defray the expenses of the State from the prodmce or his Jenm. He was liable to serve
his country againet its enemies, and for this purpose was obliged to appear when summoned with
the whole of his men from sixteen to sixty years of age. The Raja was obliged to find support
for him and his people during the time of their service, and whilst the Raja perfonnedp puom
yegularly, the kudiyand were under the necessity of following bim.’ !
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Chaster IX contaias notes which have no partionlar beazing on the question of land fenurss,
; i i inds of paddy grown in r. )
snd Nﬂﬁ“{‘gﬁ:&?g :;:ol;;;::? ‘:)?(11‘;:&5 :;kg:d gogr a book called Vyavahfufam with some
: > observations and suggestions, from which the following are em'ted'.;uala 1 held
3(}1:%; long been known that the soil in %l[alaba:'lm the inheritance of indivi an
’ : i ufficiently understood. L
i tfxlll;rl: glpom(’h ?ﬁen:: :his otli?nelyt)o establish the era when land in this country became
It wo :on of individuals, but there is every appearance that it is of great antiquity.
the peouliar ch is ocertain that in no country in the world is the nature of the species of pro-
“ This mo del;-stood than in Malabar, nor its rights more tenaciously maintained. It 18
perty better unth receding acoount that the posseesion of jenm was originally unalienable
R probable fron:o ee %, two castes. At present, however, any person ppssessed of money may
and confined n on "of Jenm. It is still more probable that this possescion Was exempted from
beoomo & pg::dmrex t military service. There appears to have been no regular tax anterior
any dxreotmu:;d‘nwfnvasion. The Bajas were supported by the produce o their own laniia
to the Mube fugitive forfeits or immunities which were more singular than advantageous. !;
sl by outbﬁ:neﬂesity they might have recourse to the voluntary or constrained assistance o
cases of l}mects, but their power was very limited, and it was seldom tkey could commard more
‘ :1::: :njgaloua and discordant aristocracy than & short personal service.

v ea——

5. Exfract from General Report of the Board of Retenue at Fort 8i. George, daled 31t
Junsary 1803. (Fifth Report, Vol. IT. p. 440;. A

:th the exception of a few estates forfeited by rebellion, there appear

bePanS.i}-Z:l: oll-ndlg::::::.;x lands, indi}v)idnaI proprietary right generally prevailing through.

o hno rovince. 'The tenures were described to be of two kinds—-the Jmmum, or immediate

o_uth; efp ro 11. resembling the freehold tenure ander other feudal sysiems; and Kanam, or

1'lgufr\;)ctlll) L r{)’perty acquired by mortgage, which may be compared to copyhold. By the

;::tter th:ryCoIl)lector said the greater part of the land was held, and generally without the
authority of written documents.

ider the following to*e a more correct definition of the several
modéle7?>.f YZf’d lzgxgsr’inmﬁs;l:;ar, s precise understanding of which we deemed to be very
. - i i : i ial right (as the native
o0essary ht. as above desoribed, not that allodial right (as the nativ
('IZorie,::a';:t’a?; ?ﬁ%nﬁgr{wﬁgh ;ecognizea N0 SUperior, nders no sétvice, nor oontr}bntes
propnertion of its profits to the commonwemith. Such a nﬁh can appertain to the Sovereign or
?ngiporamount of the soil only; but it is a fee simple or ereditary right of possession, subject
tz sog; of those various conditions from which no subject can be exempt. :

i 0o single rent or lease, where the land and its .prodnots_belm_lg entirely to the
rente(r2) 53?:23&1:5;@1% or for a definite term ; and the conditions specified in writing.

tam, or tenure by mortgage. Herea sum of money is given by the mortgagee
f tﬁg)oolftz;:r’;’?tof the land madz over i‘; the mortgagor. 1f the produce exooed the interest
ortll sum left, the Kanamkar (m ee) pays the overplus to the mortgagor, and vice versd,
of e rt r ’enerally neglects to pay the overplus until 1t sccumulates to an amount which
the rlmzi gaf;lexi tion, though this is always in his option. ‘Hence the Kanamkar does not
1§;r§vﬁhe landpwith, the same oonfidenoe, as if it were his unalienable property.

labor, usufructusry temure; by which the Jemmkar

_4) Cwy fftzlgngtg t;;"r;orzuﬁg \Pgdertakes to fence and plant it with productive trees, for

« gives a spot ol [a in the possession of it, for a specified period (12 years) free from all charges.

which he 13 ensult edene rally produce for the first six years; but the Cuy Kanamkar has five or six

The t'rees 0 No tg of the ground in a productive state. At the explrahon. of the lease, the

years 9“]°ym:§ right of resumption, on psying the renter for the buildings and wells

Jenmkar has the r gm ont: and for the plantation, at fixed rates. The resumptigp of this

acoordiog to 3PPmB(}omed’, but the Cuy Kanamkar enjoys the lease, at an easy rent, till

ten‘un‘a) is seldo'?hi:ntenme ‘ean be transferred or mortgaged ; the soil to one, the buildings to
re-imbursed.

another, which tends to 8 deterioration of the estate.
1

[ Rad

.

o ——

M. Thackeray's Report, dated 4th August 1807, is to be found in the Fifth Report, Vol. 11,
6. Mr. ’
p. 441.

eam———

1 Ex “ from Mr Warden’s Report, dated 12th September 1815, are 'to be found in
. Exziracts :
3 ¢ Papers. .
z 1 to the M‘Zas’ﬁ':;fa close analogy befween the Janms of Malabar and the Meerasidar of
Nole. },;‘f';,z.f’;y :':lgh‘ rather to have been drawn between the Kanamkar of Malabar and the
Tanjore.

Mcerasidar.
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8. Bstract from Elid' Report, dated 80th May 1816 (Moerasi Papers, p, 179).

' In the three southern provinoes of the tract called by the natives Malayalam, the Coast of
. Mdlabar, there are no villages and, consequen

tl{; no rights of any kind in common; each family -
of Nairs reside apart on their own estate and

d hold their jenmum right free of all participation
" or oontrol, and, formerly, free of all rent, the share whioh the law gives the Sov

: ereign in the

produce of land having been commuted for military service, each Nddw or distriot, bmngnnmd
at 80 many armed Nairs, instead of s0 many measures of grain, or so many Veray fanams.

~ - This was, alao, the condition of the fourth or Northern Division of Malayalam, Tulundds,
‘now called Canara, before the foundation of the Vijyanagara, or, as oorruptl called, the
Bijanuggar empire, in which this distriot was, by

force or agreement, inoludeg ¢ & general
asspsement was then introduced, grounded on the share allowed by law to the

Bovereign in

landed produce, one-sixth ; thishes sinoe, by successive sdditions, been considerably increg;ed;

but does not appear to have opérated any oonsiderable alteration in landed tenures, which,

divested of all community of right, like those of Malabar, are nearly the same ag those which

obtain in the Arudi-cares villages to the south of the Colleroon. There appears, however, in,
practice to exist this essential difference, that, though the mort ge, assignment, and femporary

* orpermanent lease of Meerasi land are known in the districts of anjore, lia-d , and Coimbatore,
they are not. generally prevalent, the aotual cultivation of the lands being more or fess in the
hands of the Meerasidars,” by whom the Sircar revenne is pai

d; on the contrary subordinate
tenures of all kinds are very common in Canara, and in many distriots of Malabar the possession
of the land has passed from the proprietary Jenmkar to under tenants of various desoriptions,
who render him a Swdmibhégan, qr acknowledgment of su \

periority, pay the Government ren
snd enjoy all remaining profits. A §

. 9. Té the same effect as the other Reports is Mr. Greme’s Report, dated 15th Jamtary 1822.

Note.—Mr. Greme, it may be observed, vas the Jirst to draw attention to the fact that lands were
not expressly and for the first time made over to the Kanamkars to discharge an existing debt con-
tracted for causes unconnected with the lan

' d,‘t that the moncey was almost invariably dorrowed Jrom
lenants who were previously in possession.

Order—dated 29th July 1884, Mis. No. 500, Political.

The Governm®¥nt resolvego request to be furnished
Honorable the Judges of the

drawn up by the Commission.

with the opinions of the
igh Court and t® Advocate-General on the draft Bill

(True Extract.)

. ~ (Signed)  E. F. WEBSTER,

Clief Secretary.
To the Honorable the Judges of the High Court, with C.L._and five copies of Bill, &o,
»  Advocate-General, with copy of Bill, &o. ‘n

G.0., dated 81st July 1884, Mis. No. 504, Political.
' ' Manras, 8/A July 1884,
To ’ - - . .
THE CHIEF SECRETARY 10 GOVERNMENT,
» " . FORT ST. GEORGE.
Siz,

_ - Before submitting our proposals regarding the Land Tenures of Malabar, we,
the members of the Committee appointed by

G.0., dated 29th January 1884, No, 63,

Political, have the honor to submit our views relating to two other questions which

are noticed in Mr. Logan’s report, and on which we anticipate that there will be litt]e

if anv, difference of opinion. } ’

The firet of these questions relates to a Man'iage and Buccession 1aw for Hinqus

following the marumakkatayam law of inheritance, and the secand relates to the control
of sites of Mosques, Burial-grourds, &o.

2. Paragraphs 481 to 488 of Mr. Logan's report deal with the ti
law of succession to salf-acquired property.” Mr, Logan points out the ﬁ:fssfi’; zi :
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i s ¢ his wife
isiti ine on bis Tarwad at his death rather than on
m,:hiﬁf;;q‘;:ﬁtm;:siﬁ: l;gnt to all adults, male and femals, tiistam;ntzli-{ d;l-)::g
a:Sr their a(’:quisitions, and, in cases of intestacy, to allow Phe wife and ¢
(i)nherit oue-third of the self-acquired prope.rty.

ini igh is that the self-aoqui-
t administered io the High Court, is & '
sition'gh:flaavr:’ ifd?:iggﬁe;ember of a Malabar family are at his absolute disposal

during his lifetime, but that at the moment of his death they pass to the family, of

; ber. .
whmlr]lj:: 1:::;:;:‘9 on the point is the case reported at II, Madras High Oourt
Reports, page 162. . ' he self-acquired property of an indivi-

t was held that the seli-acq ) ey
~ Ina ltxno“:: }:’:‘:ellllt izaﬁee,c;m;a'rarwa d property at his death, still remains (llmIIﬂe dif:r
dual mem grihe de%ease d acquirer in the hands of the members of the Tarwad (In n el;
e Ao ota IV, Madras, 150). The High Court have further, in a case not repor 1
Iéa X B§£0534 o? 1878), ’refused to recognise the validity of a Will, on the groun
(th;t it conflists with the reversionary right of the family.

i i hat there is consensus of opinion among
4. So far as we are informed, we believe t o f opinion smong
jori i e time has come when a pe
i Ipajorlt{l Ofldth‘t())ese ;%tgszgedfsfatﬁ%dus followin;lthe ngarumaklcataya.aﬁ law otf
Soooemon. O'Fh warI:t to be able to contract a marriage which the law wi .respe.ct Y
Sod this, » thfgk the Legislature may enable them to do, without interfering w1
1:}111;11: l;)l::mvlviir law of succession to ancestral property, which they do not desire.

. .. han
i i issue of such marriages, we propose a limited change
i o pm?(si:icfc(:erssti}:; ‘:ol ?e;:gte and self-acquired property ; and the c(l;anger(x)s ;);:3
by la?l'lo believe, commend itself to the, majority of the people. l{;‘ P Pired
et s ’ule: the hushand or wife die intestate as to any separate or self-acqu 1
v Shoh t property should devolve on the survivor and the chlldre}tll in equ:z
Pl::?::t'y ’bfltathgt tll)ley should in their lifetime have power to dispose of such property
8 ; . \
R icti the testamentary power is that, if the husband
s o, ox])ily :E?iglzliitxiznpxzisilggefgr he wife and ch%l(.iren, they will be entitled to
o eh of the property as will provide them a suitable maintenance. o and
clalmFso 31]:: we provide that property devolving on the survivor of ah rpa.:mie c:n
hlifi en shall be their self-acquired property, which they, in t ezrt ltlll;e, can
:llilgpzs; o; under the general law, and which, if they marry under our Act, they
dispose of by W'l ight, with advantage, extend the testamentary
: w:ilgl sugrgszge(fio{fosgng?h: emzagna}ckatayam law of succession, whet'heg they
PO d iace under our Act or not. We have, however, thought it best tg
cont.raeted . l:m;r ags’ it stands. Testamentary power over separate and s_elf-acgmrﬁ
retain the. ca m’oht which, we think, ought to be .con.ferred on every Hindu in tlie
Pmp?;gmls ‘abgt? this wouid properly forin the subject of a separate enactment appli-
f;}ff; to tl):e’ whole Presidency.

5. In drafting our Malabar Marriage Act, we have folloyed the lines of the
n - .
’ ; i t (1T of 1872). )
Bﬂhmo-Sa‘,“”g x::nfi:ﬁet}ﬁac pgesent at #ll events, the operation of the Act shouidﬂl])e
We thit 1 bal: though we provide for its future extension to other parts (ix _te
(;mﬁ'nde (11:; hgl:re colonies of persons following the marumakkatayam law of inherit-
resiae 3 . .
tion 3). . h
ance may be settled (sec ditions imposed by the Brahmo-Samaj Act, thoug
haWe ﬁg:f;ﬁgx}z ::lllzu:: ?41) t)f sectig)n 4, 80 as to preserve existing restriotions
we have p A
23 to mixed marriages i and Sub-Registrars of Assurances the duty, in cases
We m’o;e bgn u1:?19_ RegiLSttlI;ao;ist' capacity of Marriage Registrars, whether a proposed .
of dlsig;ze’o :):ght? t: bo solemuised. And we allow gn appeal to the Distriot Court,
marr »
. . tions 5 to 13). . .
whos%iec;::‘?ilﬁ?tiignfign(;:ﬁtlies to be gone through before the marriage is solem-

pised and certain fees to be paid (sections 14 to 17). a
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We make bigamy an offence by prescribing penalties for contracting s second

marriage during the continuance of the first marriage. Wae also presoribe penalties
ing false statements (section 18). . .

for m%é:nl;sro:iflo that a 'maxgriage contracted under this Act may be dissolved under

h Indian Divorce Act (section 19). . ) »
e gVe enumerate the (civil rights acquired by husband, wife and children after a
marriage has been solemnised under this Act as follows :—

The wife and children are to pass from the guardiansbip of the head of their

natural family (Tarwad) to the guardianship of the husband.

‘While they retain their rights as members of their natural family (Tarwad), they

are to acquire a right to maintenance from the husband. ’
On the husband’s death, the guardianship of the children Passes to the wife.
Husband or wife will forfeit the right of guardianship by a change of religion.
~ Lastly, we confer testamentary power on the husband or wife as explained above
(section 20), :

The femainder of the Act deals with the formalities to be observed in exercising
the testamentary power (sections 21 to 23). We donot consider that it is desirable to
extend the elaborate provisions of the Hindu Wills Act (XXI of 1870) to Wills under
this Act. The simple form of procedure we have adopted is, at any rate for the
present, sufficient.

The Schedule contains the necessary forms of notices, declaration, and certificate -

referred to in the Act.

6. We have "purposely. omitted all mention of the ceremony of tying the fak,
which is now performed before a girl attains her puberty. It is unnecessary to

declare that such ceremony does not constitute a legal marriage, for no legal inciderts
whatever attach to it. : :

7. With regard to the Mosque question, paragraphs 287 to 304 of Mr. Logan’s
report explain how difficulties are purbosely placed by Hindu landed proprietors in
the way of Mappillas’ and other rival religionists’ acquiring sites for places of public
worship, &c., how such sites have been sometimes taken by force by Mappillas, and

‘8owetimes surreptitiously acquired, how the #les to the sites of some mosques are

therefore defective, and how quarrels thus arising have lead to outrages in the past,
and may possibly lead to outrages in the future.

Paragraphs 489 ta 506 of Mr. Logan’s report contain his proposals. Mr. Logan

proposes, by adding two sections to the Mappilla Outrages Act (XX of 1859), to
lmpose severe penalties on any Mappilla who erects a mosque, or converts a building
not hitherto used as such into a mosque, without the sanction of the Magistrate of
the district, and to apply the Land Acquisition Act (X of 1870), where necessary,
for the acquisition of new or already occupied sites by any religious sect.

8. We have carefully considered these proposals, and, though we do not under-
rate the difficulties which have oceurred in the past, and which may at any moment
oceur again in connection with this question, we are unanimously of opinion that it is
better to avoid, if possible, further class legislation ; and we have, therefore, drafted

an act for controlling the erection and use of all buildings intended to be u s
places of public wolship. A : sﬂ :

9. Our Act provides that in future no’place of public worship shall be erected
or used, and no public burning or burial ground shall be opened, without a license to
be obtained from the Collector (section 2). *

By the form of application, the Collector’s attention will be directed to the
public necessity which exists for a new building, &c., and the number of persons
who are to benefit by it zSchedule). After hearing any objections which may be
raised, the Qollector will decide whether the license ought to be granted or refused.
An appeal will lie from the Collector’s decisioh to the Governor in Coun (section 3).

We prefer that the functions imposed, by the Act sha@ld be performed by the

qu]egtgx; rather than the Magistrate. Those functions are more of an executive than
a judicial character,

The site to be gppropriated is to be demarcated and surveyed, and a plan thereof

prepared, at the expénse of the applicant, before the license is granted (section 4),

®
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foenso 1 il, and evefy license
f license is to be settled by the Governor in Council,
" may ’f::t:;)nrms:ch special conditions as in the circumstances may appear necessary
S ' esti hould ide that conditions might
i d the question whether we should prov ,

be in‘iv zsgdmc‘l‘lsfzi the ,r(clagulation of music and- processions;”’ but we came to ‘tl{e

-conclugion tbat such matters must be left to the general law. _We thlt.lk that it

would be politically advisable that licenses for new places of public worship should,

as a mlep prohibit processions outside their precincts. But we were unable to

iti i i il* should be
agre if other conditions were 1mposeq,,‘the Governor in Council should |
empgvxgsshfe:&;f t;)x:aee:o time to alter such conditions or to add fresh conditions, with

" reference to new circumstances that might arise.

ise the Collector, with the sanction of the Government, to acquire
ites i?:dz;v Gt’hs;;ltll.lz:’xftlls(i&cquﬂition Act (X of 1870) for the members of any religious
::act who are otherwise unable to obtain suitable sites (section 6). bo sbote its
We impose penalties on any one who contravenes the Act, or who abets it
* traventiqux), or who uses any building as a place of public wprshlp or any public
goul;ning or burial ground, for which a license 1s required, knowing that such license
d (section 7). ) )
has nTOE: eﬁﬁeﬁﬁe W(iiic :which an offence is (:omrmfteti1 ulgler t}llf %ct mge::;reg
i ith the circumstances of each case ; but, if the offence has beena
co'ltlliliemzzag;gl ;ir‘::l(;:;stances, we think that the offender should be liagle to sev:‘lie
munish%ngent - and for this we have provided. We trust that the punishment award-
able in such’aggravate'd cages may be found to be sufficiently deterrent. b th
Lastly, we exclude from the Act churches erected and cemeteries opened by le
)
Government (section 8). N
M We(have recommended that the Act should apply to Malabar only, as '1:1; is
hardl within our province to discuss the advisability of extending it, or any por mi!;
of ity to other parts of the Presidency. .But we have provided that it may,
>neces,sary, be extended by notification (section 1). . :
‘We have the honor to be,
i Sir, |
Your most obedient servants,

(Signed) .T. MADAVA RAO.
(s W. LOGAN.
(

N g

” H. WIGRAM. _
» ) C. SANKARAN NAIR.
) P, KARUNAKARA MENON.

»”
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DRAFT ACT,

.o dient to provide a form of marriage for Hindus following
Where:;aksk;tt:a 31; ’:Xl!;; o5 succfssio.n, and to provide for the maintenance of the
- ezlz;udmchildren after the performance of such marriages; It is hereby epacted a8

fOII?‘;? .This Act shall be called the * Malabar Marriag.g Act)

9. Tt shall come into force as soon as it has received the assent of the Gove_n.zor.
Genemlllf C(t):;l:;l'to the Collectorate of Malabar and to such portions of the Madras
’ Presi?l.encvezs the Governor in Council may, by. notlﬁcatlpn, du‘ec.t. '

4 L{fagiages may be solemnised ander this Act between I_I.mdus following the
marun;akkatayam faw o& succession upon the following conditions : —

T ty must, at the time of the marriage, have a wife or husband
1) l\?il:'lil:r I;‘:l"]o};n }‘:e or she has married under the provisions of this Aect,
unlesgs, such marriage has been declared null, or bee.n dissolved as herein»

after provided,
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(2) The man must have completed the age of eightéen years and the .w'oman
the age of fourteen years.

Each party must, if he or she has not completed the age of twenty-one

®) years, hav?uobzcained the consent of his, or her, legal guardian to the

. ., marriage. ' be.h" ¢ of nguinity
lation of the parties must not be such in respect of consanguinity,

® Tl::ﬁ;?ty :11-1 otherwise that, according to any recognised custo.m, 8 marriage

. between them would be improper.

' istrict Regi of Assurances shall be ez-officio Marriage Registrars in
theirs;li'srtlzl'iectl:l;m:;d thimg:{:Regist;ars of Assurances’'shall be ez-oficio Marriage
‘Registrars within their local jurisdictions, i

marriage is 'intended to be solemnised under this Act, the man shall

ive g;)t‘iz’: ?; :vriting igs the Marriage Registrar before whom it is to be solemnised.

{‘!he Registrar, to whom such notice is given, must be either the Marriage Registrar

of the district or the Marriage Registrar of the locality in which the mdd or woman
ordinarily resides.

Such notice shall be in the form given in the Schedule to this Act.

gistrar shall file all such notices and keep them with records of his
oﬂice7‘an1¢;.h hﬁfl also forthwith enter a true copy of every such notice in a book to be
ke t for that purpose and to be called the ¢ Marriage Notice Book ;’ and such book
sh};)ll be open at all reasonable times without fee to all persons desirous of inspecting
the same. .

f the notice shall be served, at the expense of the applicant, on the
legal& frgiglyo(} the woman, and he shall be required to show cause, within fourteen
days fgrzm the date ef service, why the marriage should not be solemn1§ed. A copy
of such notice shall also be posted on a notice-board at the Registrar’s office.

9. The legal ardian, or any other person, may object to the proposed marriage
on the grozndg:ha%uit would cont{avene one ofmore of the conditions’prescribed in
section 4.

The nature of the objection, made shall be recorded in writing by the Registrar,
and shall be read over and, if necessary, explained to the persorf making the objection,
and shall be signed by him or on his behalf. The Registrar shall take evidence and
determine whether the objection is valid.

10. If no objection is made, under section 9 before the expiry of the fourteen
days mentioned in section 8, the marriage may be solemnised on such day as the

ies may select. If an objection is made, but the Registrar 1s satisfied for reasons
to be recorded by him in writing that the objection cannot be sustained, the marriage
shall not be solemnised until one month has elapsed from the date of the Registrar’s
decision, or, if within that month the District Court is closed, until one month has
elapsed from the re-opening of such Court. .

11. Within that period, the person objecting to the marriage may apply to the
-District Court for an injunction to stay such marriage on the ground that it will
contravene some one or more of the conditions prescribed in section 4.

The District Court shall forthwith issue a temporary injnnction to the Registrar
to stay proceedings until the further order of the Court.

12. 1 the Registrar decides that the objection to the proposed marriage is valid,

ieved by such decision may, within one month, .apply to the District
t(‘fl:m?:;g :Eg()l;der direy;:ting the Registrar fo solemnise the marriage.

3. The District Court shall dispose of applications made under sections 11 and
12 aflt:r tal ?n g evidence; and shall pass'such order as it thinks fit. A copy of such
order shall be communicated to the Registrar who shall act in accordance therewith.
Such order shall be £nal.

%

o

165

: 14. In solemnising a marriage under this Aect, the following procedure shall be
adopted :— '

o (a) The parties to the marriage and three witnesses shall, in the presente of the

Registrar, sign a declaration in the form given in the schedule to this
Act. i

If eitheir party has not completed the age of twenty-one years, the declara-
tion shall be signed by his or her legal guardian, and, in every case, it

shall be countersigned by the Registrar. '
(b) The marriage shall be solemnised in the presence of -the Registrar and of
‘ the three witnesses who signed the declaration. It may be solemnised
in any form, provided that each party says to the other in the presence

and hearing of the Registrar and witnesses ““ I (4) take thee (B) to be
. my lawful wife%or husband).”

" " 15. The marriage may be solemnised either at the office of the Registrar, or at
such other place within reasonable distance of the office of the Registrar, as the parties

. desire: provided that the Local Government may prescribe the conditions under

which such marriages may be solemnised at

places other than the Registrar’s office
and the additional fees to be paid thereupon. : '

16. When the marriage has been solemnised, the Registrar shall enter a certificate
thereof in a book to be kept by him for that purpose and to be called the ‘ Marriage
Certificate Book ’ in the form given in the schedule to this Act; and such certificate
shall be signed by the parties to the marriage and the three witnesses, '

17. The Local Government shall prescribe the fees to be
for the duties to be discharged by him under this Act.

The Marriage certificate bool, shall, at reasonable times, be open for inspection,
and shall be admissible as evidence of the truth of the statement therein contained.
Certified extracts therefrom shall, on application, be given by fthe Registrar on the

payment to him by the applicant of a fee to be fixed by the Local Government for
such extract.

paid to the Registrar

18. (a) Every person married under this Act who, during the lifetime of his, or

her, wife, or husband, contracts any other marriage shall be liable to punishment
under sections 494 and 495 of the Penal Code. .

(%) Every person making, signing or attesting any declaration or certificate
prescribed by this Act, containing a statement which is false, and which he either

knows or believes to be false or does not believe to be true, ehall be deemed guilty of
the offence described in section 199 of the Penal Code. ‘

19. The Indian Divorce Act shall apply to all marriages contracted under this
Act, and any such marriage may be declared null or dissolved in the manrner therein
provided and for the causes therein mentioned. ’

20, When a marriage has been solemnised under this A®t, the following civil
rights shall accrue :— .

3' (a) The hushand shall be ipso facto the legal guardign of his wife and of her
children born to him before or after such marriage. He sha

forfeit such right, if, without the concurrence of his wife,
convert to another religion.

(5) The wife and children shall retain their rights as members of their Tarwad,
and shall further ba entitled to claim maintenance from the husband.

(¢) After the husband’s death the wife shall become the legal guardian of the
children in her own separate right, but she shall forfeit such right if she
becomes a convert to another religion without the consent of the head of
her Tarwad. In such casel the guardianship shall vest in the head of the
Tarwad.

(d) It either husband or wife die intestate in respect of any of his or her
separate or self-acquired property, the said property shall devolve on the .

survivor and children (if any) in equal shares, and failing them, on the
Tarwad. °

1, however,
he becomes a

42
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-+ (6) It shall be lawful for such husband qr wife to dispose of his or her separate
o or self-acquired property by Will : provided thatthe husband shall make
sufficient provision for his wife and children. In case of default, the wife
and children shall have a right to so much of the property as will provide
them with a suitable maintenance, with due regard to what they have
already received from the husband. ‘ :
-(f) Property devolving on the surviver of a marriage or the children, whether
" by ivheritance of Will, shall be deemed to be their self-acquired
property. : T ‘
21. Every Will made under this Act shall be signed by the testator, and the

signatare shall be attested by at least two witnesses. The Will shall either be

registered or deposited in the Registrar’s Office under the provisions of Act III of
1877. 1If the Will is deposited as aforesaid, it shall be accompanied by a declaration
in the form given in the Schedule to thim Act, which shall itself be registered.

22. Certified copies of this declaration shall be given -by the Registrar to any
person applying for the same in accordance with the rules in force relating to the
_granting of certified copies. "

23. Any person interested in the property disposed of by the testator shall be at
liberty to file a suit for a declaration that the property is not the separate or
self-acquired property of the testator s alleged by him, . :

SCHEDULE. ‘

: (Notice referved to in Section 6.) .
To ‘ ' :
The Marriage Registray of — - .
I hereby give you otice that a marriage sinder Aot of 188 is intended to

be had between the undemnentioned parties :—

Name in full .

nd Tarwad Age. Caste.  Tarwad Residence.
(Husband) 4.B. 21 Kgiyattil (Here enter name of Amsam and taluk.)
» ayar. .
(W) C.D. 14  Chaggr Do. . e
Nayar.
(Bigned)

Name.

Present residenoe.

Profession.

———

‘ _ ((Declarata'on referred o in Section 14.)
- 1 (A.B.) declare as ollows :— '

(1) I am at the present time unmarried. ) %

) }"have comp eteeél the age of 18 years.

(3) I am not rejated to C.D. in any degree of consanguini affini ise th
marriage between l:;k:vould be improper. 8 snguinity or ty or otherwise thyt »

[u%hwhen (A.B.)fhas mit oolmpleted the age of 21 years.]

(4) The oconsent of my legal guardian (here enter iven | marria
m])l iny“lf and (&I:-)f’ and has not been revoked. name) has been given to!a g°
.. " (8) I am aware if any statement in this declaration i if in making
statement I either know or believe it to be fasle, or do notlgzli::vefia:l“ yondif in m such

imprisonment and fine. to be true, I am Liable to
I (C.D.) declare as follows :— ‘ (Bigued) A'B; .
(1) I am at the present time unmarried. .
(2) I have oomTSeted the age of 14 years.

(3) I am not related to 4.B. in any degree of s . .
marriage between us would be impreper. consanguinity or affinity or Oﬂl.erwxn that a
%An'tll‘h:hen (C.D.f) hms]ng::1 coma%eted the age of 21 years.)
4) consent of my legal gnardian (here enter nam s .
myself and (4.B.), and has not been revoked. ) haa been given to & marriage between
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- L e ¢ in this deolimﬁt;n is false, aﬁdifinm&kiﬂgtuqhm‘
Bt (5} :&: sware ﬂ;:t]d].‘n’ m false or do not believe.it to be true, I am liable to

| mpmonmhndﬂne . o ;do-p" (Signed) ' O.D.
* Bigned in our presense by the sbovensmed 4.B. and O.5. gl G
‘ Thl“ ﬂitnm e { ” ) Ia_J-

w ) : . ) » ) K.L.

And .th bride or bridegroom has not completed the age of 21 years.]
gigned'i!::y ;redme and with my consen by the abovensmed C.D. or 4.B. .
- ' (Bigned)  Legal guardian of 0.D.
| o » )  Legul guardian of 4.8.
' . (Countersigned)  E.F,
. tom ' A . mi&ge Be . ¢ .

-
*

-
Suv—

(Man'iagé certificate under Section 16,)

: N istrar of certify that on the dayof - 188
I (E{;}: meBl.lzﬁ C.ll‘)‘.), each of whom in my presence and in the Presence of three
‘Ppe-ﬁ:d',hm whose name are signed hereunder, made the declarations required by Act
;eihss and that & marriage under tho said Aot was golemnited between them in my presence. '
- " L (Signed)  E.F. .
Marriage Registrar.
(Signed) A4.B.

” ) OaDo .
(Cn ) GH
Three witnesses { » } LJ.

. ’ é ”» K -L-

Dated the  ©  dsyof 188 .

tp——

(Declaration under Section 21.)

I (A.B.) hereby declare that the undérmentioned property is my separate or self-aoquired

pmp;rty. or declare that the Will which I deposit herewith, and which is attested.by two

witnesses, disposes of no other property than is mentioned i1 this declaration.
' Deseription of Property. .
(Here enter partioulars of property, real or Pe‘”mv L) _(Signed)  A.B.

DRAFT ACT.

it is expedient to control the erection of places of public worship and
the og,l:i?gn Aosf lIn:blic pburial or burning grounds, and further to afford reasonable

facilities for the acquisition of sites for the same in certain cases : It is hereby .enacted

81— _ '
N fdll?v:tlfhis Act may be called ¢ The Places of Public Worship Act.” .

" 1t extends to the Malabar District, and may hereafter be extended, wholly or
in part, to such_other districts, or parts of districts, as the Governor in Council may
by notification direct. - h - .h f

2. After the passing of this Act no temple, mosquo, churoh, or ofher pace o
ublio' worship shall be erected, and no building, not hitherto in use as a place of
P blic worship, shall be converted to such use without a license. . . .
p After the ’passing of this Act no ground shall be appropriated as a public burning -
i i nse. , _ rng
* buﬁ;ﬁﬁngﬁ%z%&:;?in the manner hereinafter provided.
3. The application for 8 license shall be made to the Collect?r of the distriet in
the fol‘rm given in the Schedule to this Act annexed. The Collector shall give publio.
potice of the application, and shell fix a date for hearing objections, After hegnng |
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tho oiij;ai;ﬁdns;‘he shall record his decision whether the license ought or ought not to
be granted. An appeal shall lie from the Collector’s decigion to the Governor in
Council at-any time within one month from the date of the Collector’s decision being
‘made known to the parties. No license shall be granted during such month or whilst
an appeal is pending. .
- 4 Before the license is granted, the site of the proposed building, or burning or
burial ground shall be pormanently demarcated: and “surveyed, and a plan ‘thereof
prepared, at the expense of the applicant. .
- - The license, with copy of the plan attached, shall be registered by the licensee.
- 5. The license shall be in such form a8 the Governor in Council may direct, and

may contain conditions as to the enclosure of sites, the erection of buildings, and %uch
other matters as may appear necessaty.

6. The members of any religious sect, who are unable to obtain a suitable site
for a place of public worship or a public burial or burning ground, may apply to the
Collector to acquire a suitable site, and the Collector, if satisfied that there is a dond
Jfide difficulty in obtaining a site, may acquire such site under the Land Acquisition
Act (X of 1870) on their behalf. But the Collector shall, before reporting to the

overnment, satisfy himself that no reasonable objection exists to the grant of the
proposed site, or to the grant of a license under this Act.

7. Whoever acts or attempts to act in contravention to section 2, or abets sach
act, and whoever uses any building as a place of public worship or uses any public
burning or burial ground for which a licenre is required under section 2, knowing
that such license has not been granted, shall on conviction be liable to imprisonment,
which may extend to one year, or to fine or both; and if the offence is attended with

aggravating circumstances, shall be punished with imprisonment which may extend
to seven years and shall also be liable to fine.

8. Nothing in this Act shall apply to any place of public worship or cemetery
which may be erected or opened by the Government.

SCHEDULE.
T ’ (Application referred to in Section 3.)
o

The District Collector of Malabar. :
Weo the undersigned inhabitantsof . . . ., desamof . . . . amsam in . ., .
talok, hereby notify that we are degirous of erecting a temple (or mosque or church or of openi
s publio burning ground or public burial ground as t/e cage may be) for the use of (here enter the

religious section of the public interested) of the neighbourhood of (here enter desam, amsam and
taluk of the locality selected) and we pray that a license may be issued

under section 8 of Act
..... of . . . ..
re of " “ lg:w the sife hus|Probsble nnmber -
Partionlars posed site according en or is to be of persons Detailed rvasons for considering that
to the &mnon Act. acquired by |interested in the publio necessity exists.
applicanta, application.
(Signed)

Orprr—dated 31st July 1884, Mis, No. 504, Political.

The Government resolve to request the opinion of.the Honorable the J udges of
the High Court of these two draft bills.

(True Extract.)
) (Signed)  E. F. WEBSTER,

' Chief Secretary.
To the Honorable the Judges of the High Conrt, with C.L., .’
and 5 copies of letter and & copies of 2 bills,
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. - . o
the Hon. P. O'SULLIVAN, Advocate-General, to the Chief Secretary
meGovenment, dated Madras, 18th August 1884, -

to-submit the following observations upon the Malabar dey-
Bill lel::l: ;11;: lll)g;rdra?n by the committee appointed by Government to consider
Mr.’Logan’s report on the land tenures of Malabar.

- 9. The report of the committee, dated the 17th July 1884, addressed to the Chiet

' ent, fully explains| the reasons whicl'l have led the committee
‘ &cﬁr:t:n?tg :rg::::ll‘;ill and oonta?ns a clear exposition of its provisions.

i I think, ne to adopt the view of the committee in its entirety
sm}; 'fhﬂof.;ﬂy hist:oryoz?‘;;’nd tenuges in Malabar, in order to assent to the

oonclusion at whioh the committee has arrived. The respective rights of the jonms

dian, prior to the assumption of the district by the East India Company, what-
uvl:rkt'l'wy w:;:o;mbably did Eot include a right to evies the occupier by deeree of a
:)ivﬂ Court. This innovation seems to have been made in 1852. - It was sanctioned
by the late Sadr Court in 1856, and since that period the right of the janmi to evict

 has been fully recognised. The consequences are stated in paragraph 6 of the report as
follows :—* é

rave discontent prevailing among the agricultural classes regarding the
wing insecurity of their tenures; among one class of the community agrarian
gf:oohtent, fanned by fanaticism, ready tfo ;ievelop at anyt il;::lme;l; :)t; :,g.g:;ag :.nnt(i
; istence of a system of tyrannies practised ome: . :
?gzéhzzgesh?r:;l Botltxl:rs.” It is; obvious that so long. as this feeling prevalAls;, the
ppsperity of the country and of the bulk of the people must be rg.tarded.‘ _ An un-
ll',::tricted right of eviction, without adequate provision for compensation for 1}11ppso?-
ments made by the occupant, must, sooner or later, produce dlsoogtent and injurious y
affect the general welfare. | . ' o
4 Itgseems to me that the present Bill enforces all the rights to which the _;_aneu(;;
is reas.onably entitled. When the vipws of th; t};\;bhc fu:hmﬁliﬁ)?: :ig;tascertam ,
alterations may be required; but I think the sn ostance of the Bi. -
em5 'Seotioxz 22 will prot:ably require alteration by providing that every contract
for payment of rent shall be in writing.

G.0., dated 26tk September 1884, Mis.' No. 664, Political.

i ommission,. -
ia Sir T. MADAVA RAO, x.c.s.1., President, Malabar Comwission,
. metoRt‘l’JJ: Cshl.lref Secretary to Govern,ment, dated Madras, 18th August 1884, -

' dated
i h 62 of our report on the Land Tenures of Malabar,

th %:Iv erltéxg t;lla’:::gnr:vg the honor to forward to you 10 (ten)-copies of Mr. Logan’s

ll.lternatize schéme together with his note thereon. I have alse this day instructed

:he Sd'perintendent?. of the Government Press to forward to you 100 (one hundred)

copies o1 fho e | is i l;l to objections and I

to me that the scheme of Mr. Logan is liable j

shall%erﬁ iax}) I::;t:emarks in a short time. Probably the opinions of the other members

will follow at about the same time. .

Mz. LOGAN’S ALTERNATIVE SCHEME.

Definitions to be inserted in Chapter II.

i ’ the person who accepts the risks of the cultivation of any

. (a}(- chlhgsn l;f t'g?:i:ks ofp the eultivation are shared by more than one person,
ey '2 " ; an ’one or all, of the persons who share suc;h risks, ]

then 15 mcegeflttledyculti;ator ' means the cultivator of eny piece of land bea:nng a fixed

mnm(;l)revenue assessment who has acquired the status gf a seftled cultivator under

Chapter 111 3 s
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. {c) *Temporary Caltivator’ means the eultivator of any piece of land not bearirg
:a fixed annual revenue assessment. o

(d) *Collector’ means the chief Revenue Officer, above the rank of a Tahsildar, in

charge of a taluk, or the Revenue Officer of amy grade comducting the annual JAMABANDE
"fa “Mo ! ’

k4 .
¥~
B

SecTTIONs PROPOSED IN LIsU oF Sgcrrons 15 1o 20 ov Cmarrxr ITI.

Of Setiled Cullivaiers,

L The following persons shall be entitled to the settled cultivator’s right in
trespect of the lands hereinafter mentioned, and shall be entitled to claim the Govern-
wen

t ks for the same if guch lands are, or hereafter may be, assessed with a fixed
annujf::essment':-— lg ' =

(s) An occupancy tenant in respect of his occupancy lands.

(8) A tonant or sub-tenant who, on the day on which this Act comes into foree,

holds the putéah of any land which he cultivates: provided“that there is
no occupancy tenant of such land. .

(c) A janmi or permagent tenant whose lands are at the passing of this Aet

eld by any persons other than the tenants or sub-tenants mentioned in
clause (a) or (b). . '

“IF. The scttled cultivator’s right shall attach to the soil of every piece of land

Yor which a Govertment putlak has already been, or hereafter may be, issued, and

shall indefeasibly belong to the settled cultivator thereof, if he has been let by any of

the persons mentioned in clauses (a), (3), and (¢) of section I into legal possession of

the land for purposes of agriculture aiter the date on which this Act came into force.

_ Ezplanation I (a).—The planting and rearing of fruit-bearing trees, of timber
trees, or of other useful trees or plants ;°

(6) The construction of tanks, wells, channels, dams, &o.,
for the storage or supply of water for irrigation ; or,
for the drainage of cultivated lands ; or, ‘
for its protection from flood ; and
. (¢) The reclaiming, clearipg or enclosing of lands for cultivation ;
shall, among other things, be deemed to be ¢ purposes of agriculture.’

Ezplanation II (a).—The erection of dwelling houses, of buildin
thereto,-and of farm or agricultural buildings ; g ! uildings appurtenant

(b) The construction’ of tanks, wells, channels, dams, &o., f
supply of water for domestic purpose; only ; ’ > 0 for the storage or
. shall be deemed to be ¢ purposes of agriculture’ only in so far as they are suitable
to the agricultural stafus of the cultivator of the holyding- in which {hey lj11;;\y be
respectively erected or constructed.

Ezplanation 111.—The erection of shops, bazaars or buildings other than those
mel}tlt)lltxed in tllhe' last fl;reeeiiﬁlg exphn’:tit?ll; shall be deemed gt:) be ¢ purposes of
agriculture’ only in 8o far as they aye suitable for disposing of, or £ ufacturing
the produce of the holding in which they are situated.Po § oL oF Tor man ’

Ezplanation IV.—A tenant or a sub-tenant let into le ssession of to of
a dlling Lonso oihr than oso whioh is sutable-fo b agriairal ies 8 tho
cultivator of the holding in which the house is situated, shall not, after the ing
of this Act, except by exg‘ess contract in writing, be deemed to have boen let into
possession of the holding

r ¢ purposes of agriculture,’
IIL. The settled cultivator’s right shall be heritable, and, with the previous
Parallel to section 12 of the draft Act,  Written consent or subsequent ratitication

of the Janmi, or the permanent tepant, or
the occupancy tenant, as the case may be, ) P enant,

shall likewise be transferable by gift or sal
but it shall not betransferable by mortgage. Every transfer shall b: my v?xl-iti:;, a: i

po instrument of trapsfer contravening the provisions of this olause shall be valid.

. the settled cultivator’s_x‘igh

: L
- 1M

. " _of a settled oultivator other. than the

IV. When the right in doy-piece of hndr,;ms mentioned in clauses (a) and (¢)
- . 18 of the draft Aok ¢ gection L is transferred at a Court sale
Parallel to section 14 o or the permanent tenant, or the oocupancy ;enaxl;]t,
:n axecution of s deoree, the Jan t,}’;e right of pre-emption at the price paid by th'e
. e . th sl f (sl B, O

r plus interest 3 - emution either within one mon ~
grm °£°m“ ?::e“sgll? ‘(’fr g:sx: utllfe date when the next instalment of the settléd
the confirmation ©: ’ B 4 R -
oltivator’s rent falls du.o- t this.Act, the settled cultivator of any piece of 1’“’1& ttn
. V. or the passiog O utiah of such land bas not been prepared may apply to
whose name the Government P the anntlal jamabandi ; and on roof afterha °““2ng
b Collector for the }’!‘twh at ’nhabltanﬁsem led at such jamabands,
?h° i bl &multivgtor of such land, and th o was let into possession of
i c

b4 . . . : t
" that the claimant 18 °f agrioulture subsequently to the.passmg.of this Act, or that

or that he is the legal transferee of the
he 'hmd o docensed &ﬁgltlogoslﬁ:lrl ;repare the puttah of such land in his

h

name. : ltivator are shared by two or more persons, eac
VI 1f the risks of th?i fttie;tlig;n :: the holding into equal shares (;tl)rrespondllxllg
of such persons may dopi hmgmg the risks. On proof that any suc person haﬁs
to the number ot persons 8 on of a separate share of the land, the Collector sball,

been put.into imme::latzg‘:;::z}’ issue & separate Government puttah therefor.
uing apnuslj

st the ens embers of an undivided family or of a Tarwad, in their

ltmat"o'."‘“li1 the ;)I;e risks, the undivided family or the Tarwad, as the case

corporate capaclty,tﬂa:‘:nly one person in each such partition. o
may be, ghall coun ho, by right recpgnised by sections ITtoIVis enméleq to
VII. But any persot ‘:an’d to the Governmeat putiah of any piece of 1{11(11 ) nt;y
asion of the land, or for a declan:]tlgn t{lat'nhge t; :l:lt;(t;ri e-h(())lde:

uit for posse has been executed by placi :
m:it:hs; and on Pr°°f° thfft:&gelc::i or that the decreg-holde}' has obtaEneEi a d(:,lql;i:
{n jmmediate pog‘!e%sl{;‘t‘ to the puttah of any land of wh‘wh he is already 1n 1mmtet lh A
declaratory of his Mg 3 ghall at the ensuing jamabandi prepare the revenue puif ah 0
ssessiol, thehC ogfi?of the decree-holder or in the name of the transferee (if any)
the

Sliw:; h;‘iri;_h.lda’s cottled cultivator's right.
of the

joned in clauses (a) and
: ator other than the persons qlentlon. laus _
VIIL Ttlil e a;ttshalled lexlg:l::blgt his holding t(:r any portion gn:;:i::ldﬁg; ﬁx;vxded
@ 8eCkion i the heirs or repre a deceased
S)wfy:hthat if the sett}lleydﬁ::lit;v:;(g;tg;, owing to miniority or other cause, for cul-

sottlod cultivatnrrii;f;lfding the cultivation of, the holding, they may stblet the same,
tivating, of 8UP€ »

biect to the following conditions and_ rules :— \
subj

@ g:hm;ﬂ 'gef;?cmr sﬁch term not excoeding five years as the parties
(%) |

may asfe; go?;newed with the Collector’s sanction as hereinunder
d it ma .
(0) Anresctibed.

- o lessee shall be entitled to the sub-tenant’s
(d) While the lesso ls;:ogozgeé:ftilned in section 25, clause (a) of this Aect, but
ghare of the pro her privileges of his lessor as defined in this Act.
to none of the Oltf eh It)he torm of the lease expires, the lease shall cease
n the date on W 13 if the lessor has not meanwhile demanded, or in case
to have effect, 81 it for, recovery of the land, the lessee shall be entitled
of refusal ﬁl"fd.a sul of t:he settled cultivator from whom or from whose

to all the priviless e he derived possession of the holding.

' o the Governinent putiah, and a short memo-

‘ dum of its coutents shall be endorsed by the Tahsildar of the taluk on
randum

the puiiah, and be likewise entered in the putiah register. .
(] pﬁ y :

(ORY
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(g9) Thelease and the memoranda on the puifah and in the pwtiah register shall,
it the Collector considers the lease to be dond fide, and if the lease has
.been drawn up in accordance with the provisions of this section, be
" countersigned by the Collector at the annual jamabands.
(3) Any instrament or renewal of an instrument of subletting not countersigned
by the Collector as herein prescribed shall, if otherwise valid, operate as
\ a full transfer of the settled cultivator’s right to the person who is by
& such instrument let into possesaion of the holding. -
IX. If the janmi, or the permanent tenant, or the occupancy tenant, as the
. . case may be, doad fide requires any portion
Parallel to section 11 of the draft Act. of the pzarmanent cultivator'’s holding—
for any purpose other than agriculture ; or
- _for any scheme for p eatly improving the cultivation or the management
~of his lands; or .

. for any improvement to his estate whether in his own or in his lessees’ occupation,
it shall be lawful for him to resume the same provided that he give notice to the
- settled cultivator, through the Collector, of thespurpose for which he requiges the land
and the price he proposes to pay for the settled cultivator’s right and improvements.
The Collector, after hearing the parties at the annual jamabdandi, shall, if he thinks
that the application is made.in’good faith, and that the purpose for which the land is

ired is reasonable, record a decision in writing tp that effect, and shall in snch
case refer -the parties to the Civil Court if they cannot agree as to the price to be paid
to the setuled cultivator. The fact that the land was previously resumed for some
~ such purpose, and that such purpose was not carried out may be pleaded as a bar to a
sooond resumption. 1In cases of dispute the Civil Court shall fix the price to be paid
. to the settled cultivator, and may for this purpose take the opinion of assessors. The

ice to be paid shall be the full market value of the settled cultivator’s interest in-the
and to be resumed, and additional compensation not exceeding 20 per cent. of sach
market value in consideration of the compulsory nature of the acquisition. The price
shall be paid into Court within such time not exceeding six months as the Court may
direct, and thereupon the Court shall order delivery of possession.

X. The settled cultivator of any piece of land other than the persons mentioned

. . in clauses (a)and (c) of section I, if in

Parallel to section 8 of the draft Act. legal possession of the same. shall not be
dispossessed thereof, except for ahy one or more of the following ressous :—

() That the rent is in arrears for one year or for such longer. period as may
from time to time in years of famine or drought, be fixed by the Local
Government. -

(3) That in the case of customary and equitable renewal fees have not been
paid within one year from the date on which they fell due.

"«(¢) Thay the settled cultivator has been guilty of grave insult or annoyance to
the Jahmi, or permanent tenant, or occupancy tenant.

() That the sttled cultivator has wilfully denied the title of the Janmi, or

permanent tenant, or ocoupancy tenant so as to prejudice his it.l'terestc..

(¢) That the settled cultivator bas been guilty of wilful waste in his holding
so as to prejudice the interests of the Janmi, or permanent tenant, or
ocoupancy tenant.

- (/) That the price of the settled cultivator’s interest fixed by the Court under
section IX together with customary interest thereon (if any) has been
paid into Court.

. i is evioted from any piece of land under the provi-

XI. It the settled onlt.lvatmt is evioted from o tyﬁ glast eeotion, he shall bo entitled

arallel i f to compensation for his improvements
P' to section 8 of the At Aot _ uwhder Cphapter V of this Act.

XIL The settled cultivator’s right in hik holding shall be deemed to be hypo-
. thecated for the rent and renewal fees as
Parallel to section 14 of the draft Act. they fall due, sad these shall take prioirty

over all other charges except Land-revenue. -
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XI1I. }hen the right in any pieoce ofhlan'd oéf a settled cn(litivatbi', other than
e the persons mentioned in clauses (a) and
Parallel t3'section 14 of the draft Ast. (¢) o?’ section I®is sold in "executign)ot s
decree, the Janmi, or the permanent tenant, or the ocoupancy tenant, as the case may

be, shall be entitled to be paid out of the sale-proceéds any rent or renewal fees
which may be due to him by the settled cultivator. :

or Tmporarj Oultiva'torc.

XIV. The cultivator, whether settled or temporary, may utilise his holding to
the best advantage for purposes of agriculture. -

XYV. Every temporary cultivator shall, tE::afore he ﬁtgispossessed of his halding,

. entitle compensation for improve-

Parallel fo section 18 of the dralt A_nt._ . ments under Chapter V of thig Act.

When compensation is payable by a Janmi, or permanent tenant, or occupaney tenant,

the sub-tengnt in possession of any pgrt of a holding shall be entitled to receive, out

of any sum payable by the Janmi; or permanent tenant, or occupancy tenant, what-
ever share of the compensation he can claim in respect of such part. '

a

NOTE BY Me. LOGAN. _

. 1. 1 have prepared an alternative scheme to be substituted for the ¢ non-oecu-
‘pancy tenants and sub-tenants ’ sections of Chapter III. This scheme has been
discussed only in principle and not in detail by my colleagues, so that the draft has
‘not had the benefit of their detailed criticism. .

2. My chief reasons for thinking that sections 15 to 20 6’(' the draft Act fail to
remedy many of the evils brought to notice in my report are : - .

I. The ‘ occupancy tenants’ sections (6 to 14) deal chiefly with the preservation,
so far as they still exist, of the ancient co-proprietorship rights, as we have called
them in paragraph 16 of our report, of the classes who in former times were the
mainstay of political power, and who, in their corporate capacity, were the ultimate
arbiters and protectors of all popular rights,—the ¢ eyes,’ the ¢ hands,’ and the givers
or conveyers of ¢ orders’ as they were specifically called (paragraph 18 of our report)
in former times. It is unnecessary that I should say more about this class than that
I fully agree with my colleagues that these sections (6 to 14) contain in principle the
only practicable solution of the suggestions thrown out in paragraphs 331 and 332 of
my report. g .

L4 .

IL. But since the British occupation of the district in 1792, the class whom we

, 8eek to ppotect by sections 6 to 14 has been gradually dwindlidg away, chiefly because

the ancient Hindu law of custom, which regulated all landed interests in former days,

has, through the action of the Courts, been in process of gradual supersession by the

British law of contract ; and because of the complete supersession by the British

Courts and British Executive of the supervising and protecting functions of the class
referred to.

IIT. There has consequently been growing upa new and rapidly increasing class.
of persons interested in the soil, who in one sense may be said to be the creatures.of
contract, but who, from another point of view may be rggarded as the inheritors of

. the wise principles embodied in the ancient law relating to land,—principles which,

owing to the over-riding British law of contract, have not received at the hands of
the British Courts and British administrators the protection which, in my opinion,
they undoubtedly deserved. '

IV. The result has been, on the one hand, that a’large and steadily increasing
body of the cultivators of the soil are, as I have shown in my report, hopelessly in
debt and hopeléssly in arrears with their rents. s ‘
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«+'Vs-And; on the other hand, this misefable state of things has come about not- |

. ‘ , withstanding that the Bitish Govern--
e p hs 320, 226 (a), &, 260, 285, 305, ment, in all its Land-revenue Settlements,
o ;‘;ds g%zglofAXPendm III;IIntg Nos. 19,20, has most carefully’ ed ® the main
iy DALY Ay W a8 ¥ ) d
§ Faitian (Brom Fedi = » * house, hyﬂ,“l’“d"‘e“_ principle of the ancient law by setting

~’«'ing‘~"’f" v2z' - inhabitant, ' 'lbj.ﬂ, tenant, aside for the oultivator.'l' hié cmm:‘ '

*" (Gundarfs Dictiondry, page 256); = one Bhave of produce (one-third). S
‘s'ho Pﬂ;’ N'md Gov)mnt * VL The janmis even agree } to the

_ g':m’s Glossary), i.e., the puitah-holder. preservation of this main principle wheén
o mnﬁ:e of pe ntor:“.i,:?’d (Kt;::’:;; convoked by Mr. Bicl:l ‘:n hlsg?mtlz
- A = ,  BUATO ?  oconsult as-to the principles which shounld -
?&,““’ sod Gunders's 'me‘ pege regulate the Government demand upon
$'Now 16 and 17 of Appendis III to my their lands.’ ‘ t
Crepart.c | VII. Under these ciroumstanoces, all
o ' : ' - that my alternative scheme proposes is,
that as the cultivator’s customary (}) ene-third of the net produce has been steadily
aét aside for him by the British Government, the Jaw should now be franfetl to enabie
bim to get it. SR S
. VIIL. Whereas under secfions 15 to 20 of the draft Act and particularly under

_ olansp (6) to section 16, it will be imposeible for him tq get it.

= X ¢ Mere-advioe,’ - such as that contained in section 20’ of the draft Act, is
absolutely futile since disregard of a law which imposes no penalties for its breach
sits Hghtly on the consciences of ordinary people, and will not weigh for one moment
- with those who look only to their own interest. There is no doubt in my mind, and,
in this I am fully supported by Mr. Hudleston, whose opinion is on the record, that

limitatien of rent (sections 20 and 26) without fixity of tenure [section 15, clause (¢)].
are quite unworkable, provisions.

X. Moreover, there are other obvious objections to the sections. If the provi-
sions of section 17 are-ever generally aceepte&, and ten-year leases come into vogue,
the worst features of the present kanam tenure will be reproduced. In my report I

. bavae characterised the existing Xanam renewal system as an ¢ outrageous system of

forehand renting’ (paragraph 169 to 170), as ¢ favorable to no one but the money-
lender ? and ¢ ruimous to the agricultural class’ (paragraph 110). But I am ve
doubtful if the ten-year-lease provision will ever come to be generally adopted,
for a janmi bhas only to refrain from giving such a lease, and tiz tenant becomes
~ a tepant-at-will or at most from year:to year. Whereas, on the other hand,
an occupancy tenant is under no such hampering and irritating restrictions, as to
subletting (section 12). 1t is obvious I think that the provisions of section 17 will be
-univergally evaded, the non-occupancy temants and sub-tenants will become simple
tenants. at-will, -and willing sud rosd to part, as they do in many cases at present, with
-the whole and sometimes more than the whole of the gross produce of their holdings
asrent. It hardly neéds to be pointed out that it is the easiest thing in the world to,
rack-rent a tenant-at-will, or from year to year, to the full extent of the gross produce
of his holding, whether that gross produce has been increased or not by the improve-
ments he may have made in his holding. To give him, then, the value of his
improvements (section 18), supposing even a tenant-at-wilk has any motive to make
such improvements, is useless, so long as heis denied that fixity of tenure, which, with
limitation of rent, is absolutely necessary for his security. Moreover, the cultivator
“has, from time immemorial, enjoyed the privilege of selling his improvements in the
soil for the best price .he could get for them, and these sections ﬁrtually take from him
this mbst valuable ancient etistom.—This is, in particular, a point in whioh the British
law of contract bas um}uly encroached on the ancient customary law, and it seems to
me to be beyond question that some re-adjustment of personal relations is necessary to
secare harmoniouns working in the thure. Tqdgnore, ag these sections virtually do in
spite of section 17, this uncient privilege is a Wtrogressive step, for which there is no
justification. ~Chapter V giving the value of improvements to evicted tenants and

sub-ténants ought really to be viewed from the point of view of a Malayali cultivator
as dealing with forced sales. A

" overiook 4, but som

X
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XL All Ml- visions (‘neetibnsr«wgto 20) simply mean sluvery and slarvation
“d,,t"m; K SIENE Fooor ";;Hf’f’!’:fl:(v,‘_ o o A : ‘_‘ﬁ: .
. e o aaitions 15 to 20 is a plan whereby the settled
.8 What 1 now propate 11 1. that o Ll b abla to got the sbare of
mlh“tpr,i;ﬁioﬁ'is hli’; byan ent. ctstors, which we have agreed to reserve for him by

produce, WIos 18 - "Kot. which Pechl Commissioner Mr. Greeme desoribed as. ‘a
seohtonm,éﬁl: ’.f"mm ﬁ?’&"’ﬁm"* ‘éﬁ}‘,‘ aid which, as already said, the British Govern-

ble B ide fur him in all its reventie settlement schemes, . - ,
Tt hine chrefully set-aside Tor himi in all its revenue seiLicr e
e sy ou hstioa rounds that  propose thi plan. I1allthe

(RS9 -

| 4. Bu‘iifia p&t&e‘:ﬁ{lhd ' zad to adjust their relations satisfactorily ameng
en intere ad manag

parti bof 0 2 < the highest degroe, unwise to disturb those relations merdly
mwv%&tyo:luik ‘ﬁ:‘:;é?,etf@gf 1 have already indicated, however, jjn.
o histart vgf of graph 2 above, how the ancient customary law has been
clause 11t e&ins more requires to be said :

b s ey A tenant’ sections, we are. virtually creating a new and
.3'31“’ By the fmm clt:; of .préprietors. What guarantee have we that this ..
g.and pnh?:ley“ " more forbearance to those beneath them than the class of janmis
olass will exere de? We have no such guerantee. On the contrary, there is
whom they ggepe in my report (paragraphs 211 and 212) that this new ciass’igm not,
abundant e?11 noein the footsteps of those before them, and vylll exact from' theu‘ sub- -
be slow ::n ; ‘:‘; conawsl foes as extravagant as those of which the kanam holders so

I . >
j complained to me. ‘ . o
' ey PP alation is increasing with giant strides as the subjoined figures shqw e
II. Pop : e |
. » - ‘Malabar as per-
Yourt ) . Census retuxus.

| 4 . . o . [ (X 465,594
1802 ... it LD 0 .. .. .. 707,556

. 1807 L L ) .ﬂl . 4'¢ .. . .. 907,575
B et O P (8 1
ool v .. .. 1514909

m'@ oottt L L .. 1602014
183697 .. .- -t T L LU .. 1709081
186162 .. .. ee T TD LD L0 .. 1898378
1866-67. .. .- et T lD DD LD L. 2261250
S SR AR SO+
‘ alation is & non-emigrating,gtay-at-home population, Early marriage

. H:m']i,hznpglin the case of females oblig:xory. The right of maintenance from the
;:,:ﬁl; property imposes almost a ‘premium on early marriages and large families, sg

‘that the conditions are peculiarly. favorable fora still more rapid increase of the

. no expanding industries except agriculture. The best "lands

umuon.sin'feh%l;:r:ppropril;ted, and this immense and rapidly increasing popula-
have lopgmmm in debts, and poverty, and orime as _well as in numbers,—must of
g::és—s.ity gettle ¢giown to the cultivation of the poorer soils.

: ese poverty-stricken people scramble for-every bit of

IV. The.’:ﬁ“},}t;; smﬂfett? theyl'm()ﬁeryfents in excess even of the gross produce

land thrown 1;: o to reapoff their holdings; and in preference to slavery and starv-

they can ever 1op they take naturally enough to stealing, and this was conspicuously

ing on such Ler ke dacoity outbreak of-1874—1877. Aud it s reasonably to be
roug ’

g o still more conspicuous as the old easy customary rates of -
::np:zt?l‘} g:azt::o:tg;e?:ge tracts give place to the competition rents ggreed to by

~ impoverisbed oottiers.

y 3

_ - ~umstances, I contend,hat the true poliey of Government is to
give 'fﬁeiﬁ(llfiz::ocr]; cuctgiltsy in tl;eir holdings and enable them to co_nvert the poorer
soils into rich gradei' 8. : ﬁ S o .

6. Bections 8§ to 41 of our draft Act, founded on recommendations in paragraphs
486452 of my seport, have been introduced with a view to provide settled homes
for t.l';e surplus population. Butl contend that these provisions aYe not by themselves
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- sufficient ; that the classes whom it is sought to reach bave no leisure and no capital
‘Yo take up fresh lands ; and that they will consequently never bd in a position to take
thefm up and do any good with them if they are left free to be rack-rented, as at
present, out of the whole of the surplus produce of their holdings. And, on the
“eontrary, I contend that if those of them who are now cultivating permanently
‘reclaimed lands are restored to their ancient privileges,—privileges sacredl ‘preserved
‘by the British Government,— ‘a comfortable subsistence to a family,’ as Mr.\Greeme
edlfed the ancient cultivator’s share of produce, will be secured to them, and they wilk
be enebled to settle their surplus hands on the poorer soils with a good chance of
prospering. : , '

; 7. The placing within the reach of all setfled cultivators of the share of produce,
- which Mr. Greme called ¢ a comfortable subsistence to a family,’ will, I contend, lead
- in Malabar, as similar messures elsewhere have led, to an increase in the thrift, industry
.and foresight of the cultivating class. I claim for my scheme that it holds out no
qncouragement”to the improvident, the idle, and the thoughtless, If a man wants
thia ¢ comfortable subsistence,” he must, by my scheme, buy it and pay for it too either
"in ready money or in assured credit. With increasing thrift will come 4 good time
postponement of marriages and a slower rate of increase in the population ; and I am
of opinion-that if the Act we have likewise drafted for legalising marriages and wills
becomes law, another very important step will be gained in this same direction.

.. 8, Idonotin the least think, however, that if this sckeme becomes law, the
$ultivating class will all of a sudden change their habits and ways of life. Borrowing
sad lending will still go on. Expensive-wedding ceremonies will still render recourse
to the money-lender necessary, and consequent bonds and interest on loang, it may be
contended, will do as much as extravagant rents to keep down and impoverish the
cultivating class. All this I freely admit, but, on the ather hand, it will be seen from
-the details of the scheme that, though the settled cultivator’s interest in the 'soil may
_be sold, it my not be mortgaged. Ifghe runs into debt, he will lose his holding by
being sold out of it, but the man who comes in his place will be a cultivgtor also;
and he will enter on the laud free from any mortgage, claims upon it. A esh start
will thus be made; and it will not take long to convince the cultivator that if he wishes
to maintain himself in his holding, and te enjoy what Mr. Greeme called his ¢ comfort-

able subsistence,’ he must keep away from the money-lender’s doors when bent on .

schemes of extravagance. But With improving credit, he will be able to borrow
money for the improvement of his holding, or for the settlement of members of his
family on fresh lands. There is nothine%_more certain than that the village money-
lender’s terms to persons of approved crellit are extremely moderate, and in good time
there will no doubt be a marked improvement in the borrowing habits of the
cultivators.

9. The cultivator is the’ man on whose industry and credit all above him,—Gov-
ernment, Janmi, &ermanent tenant, or occupancy tenunt,—depeud for their shares of
the produce of the soil. It is, in reality, he who pays everybody. And I do not
doubt that in a few years’ time, if this scheme succeeds, that even Janmis will see that
it was wise policy to give the fullest security to the settled cultivator, as it is mainly
on his industry and self-denial that it will depend whether the Janmis’ poorer soils now
alone remaining for the extension of cultivation are ever rédblaimed.

10. In dealing then with the cultivating class, my alternative scheme is founded
both on historical claims and on strong grounds of public policy.

11. What that schemé is I will now briefly set forth, merely repeating here that
_ the draft has not been subjected to detajled criticism by my colleagues, though they
had it in substance before them at our 145t mbetings.

. g
12. 1 first of all define what is meant‘ a ‘cultivator.’ I think it is correct
to define a eultivator as the man who accepts the risks,—rent, drought, floods, storms,
disease, fire, accidents, &e.z-—to whigh his calling is subject. His one-third share of
produce-was specifically assigned to him, so Mr. Rickards was informed when elaborating
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his scheme of land assessment in 1803, in order to guard the cultivator against

*Litemll‘y ¢ p’loneh. profit* or ¢cultivator's
share,” (Greme’s @lossary), or ¢ oultivatot’s
profit of produce after deducting the ex-
penses of caltivation and the taxes,’ (Gun-
dert’s Dictionary, page 312), or ‘a ocomfort-
able subsistence to afumily,’(Grame’sReport,
paragraph 1428). Other words to signify the
same thing are (a) kudiyankuru =  cultiva-
tor’s share,” (Greme’s Glossary and Gundert’s
Dictionary, page 257); (b) herldbham =
¢ profit of the earth or soil, the cultivator’s
agure’ (Greme’s Glssary), or ‘ cultivator’s
share of profit, (Gundert's Dictionary, page
801) ; (¢) Kiliykkurs = °the tenant’s share,

" (Gundert's Dictionary, page 253) consisting
of § while § was the Mdldykkdry = ¢ the
jaomi night,’ (Gundert’s Dictionary, page,
861). These Iatter terms ocour in the
Kérablpatts, a work written in the seven-
teenth ceutury, long before the British ocou-
pation. The Vyavahara mala, & work for
which a still more ancient date is claimed,
also has it that of ‘garden produce at least
the onltivator’s customary share was (4)
one-third. .

&c., and which are never brought into the

losses. Referring to this one-third share
Mr. Rickards’s informant wrote : “ This is
called Kolulibhan,* but when once. the
pattam is fixed the Kudiyan is liable to
pay the quantity regularly, although e
suffers a loss, which may be the case on the
part of the Kudiyan.” (Appendix JII, No.

15, to my report.) .

*  13. A olear distinction is next drawn
between oultivators who are ¢ settled > and
those who are merely ¢ temporary.’ The
test applied, and which is for practical
purposes a sufficient test, is that the lands
which are permanently reclaimed are
entered in the Government puitaks issued
at the annual jamabandis. No items of
land are entered in these putfaks, except
such as ard tgken up permanently for culti- -
¥ation, and bear a fixed annual revenue
assessment. ¢ Temporary’ cultivation, on
the other hand, applies to lands which are
cultivated only occasibnally with fugitive
crops such as modan, punam, ellu, ginger,

Government putfaks, because the lands are

assessed to revenue only in the years in which particular crops are raised, and the

consequently do not bear a fixed annual revenue assessment. The test, then, and it
is a clear and distinct test for practical pumposes is,—the cultivator of lands entered
in a Government putiah is a ‘settled cultivatd{’—the cultivator of lands not entered
in a Government putiah is a ¢ temporary cultivator.’

14. It is in respect to ¢ settled cultivators,’ only that T am prepared to go further
than some of my colleagues in the direction of conferring fixity of tenure. If all
puttah holders become eventually ¢ settled cultivators,’ their numbers will reach to over
178,000. In respect to ¢ temporary cultivators,’ it 8 obviously the best plan to leave
the parties free to settle their own bargains as to duration of tenancy and shares of
produce. .

15. Turning, then, to ihe ¢ settledbul’ator." I have endeavoured in my draft
(sections I to V1I) to leave him a? ke oulset exactly in the position which he ocoupies
at present.

16. If I have drafted the sections properly, the great’ advantage will be secured
that the existing occupants and the existing terms of their contracts will not be
disturbed at all by the legislation contemplated.

17. Nor will they be disturbed in the future, unless, indeed, the parties find that
they cannot manage to live on together on their present footing,

18. When they do fall out the land goes back into the hands that gave it, and
it seems to me that it is at such a t,ime quite equltz.zble, and, as matter of public policy,
most bighly desirable that the cultivator next let into possession should have a more
stable footing on the soil than the impoverished cottier class, whose wretched condition
I have brought to notice in my report.

19. The Janmi, the permanent tenant, and the occupancy tenant, who is, by our
gections 6 to 14, virtually converted into a prmanent tenant will at such times, when
letting a  settled galtivator’ into possession, have the opportunity, which is equitably
theirs, of getting him the full ma’ value of the rights they are at such times call
on to relinquish to him. They need nd®et their landsat such times, unless they choose
to do 80 ; they may undertake the risks of cultivation themselves and save the share
which, by the customary law of the land, belongs to the cultivator. It is obvious that,

‘ander such eircumstances, the Janmis who have in the past encroached the most unduly
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on ancient customary rights, and who have in consequence eimpoverished their
tenantry the most, will find it the hardest to obtain tenants who are in a position to

pay largely for the rights they are called on to relinquish to them at such times. And
this is just as it ought to be,

~ 20. The scheme of the seotions (I to iIII) relating to ¢settled cultivators’
may be stated briefly thus:

- (a) The ¢sottled cultivator’ right in their respective lauds is assigned (sec-
* tion I) to Janmis, permanent tenants, and occupancy tenants, and to a
fourth-class to whom two of my colleagues and myself think it equitable

that fixity of tenure should be at once conveyed. This fourth-class, we

think, contains the representatives of the ancient kudiyans with whom

Hyder Ali and Tippoo’s officers formed the first revenue settlement of the

district. In their case, however, there must have been breaks in occu-
pancy which would disentitle them to the rights of ¢ occupancy tenants’

under sections 6 to 14, or customary tenants may have slipped in between
‘them and their Janmis. Though we cannot make ocoupaney tenants of

them, we think they are entitled to the modified rights of ¢ settled
cultivators.

(8) Care is taken (seetion I) that at the passing of the Act the ¢ settled culti-
vator’ right shall belong to only one amd not to two or more of the

‘ persons above named. )

. (¢) If, however, any of these persons, after the date on which the Act comes
~ into force, lets a ‘settled cultivator’ into possession for purposes of
agriculture, then the fsettled cultivator’ right indefeasibly attaches

(section II) to the soil of the holding and to the cultivator thereof. I

have already dwelt on this point in paragrapbs 15 to 19 above.

(d) The explanations to section IT define what is intended to be included
among other things in {H’e phrase ‘purposes of agriculture’ These
explanations deal only with what might turn out to be doubtful points,
and perhaps the matter could be more exhaustively treated.

(¢) Sections III and IV are the

parallel sections to secti 12 13
of the draft Act, and define ections 12 and

th . > the ¢ settled cultivator’s powers of trans-
mitting and transferring his rights,

! d trs The main point that seems to
require notice 18 the non-transfersbility of the right by mortgage. 1
dealt with this point in paragraph 393 of my report. It is absolutely
necessary to prohibit the sgitled cultivator from mortgaging his rights,
for what happens Dow N happen hereafter, and the cultivator by
pledging his interest in his ho

18 holding might, if he were sold up, convey to
the transferee the possession of the holding ¢ with all the incubus of the

mortgage deht lying heavy on it,’ as sometimes happens at the present
time. The transferee, in order to have a fair chance of succeeding, must

enter into possession free from such liabilities. The cultivator, as I
point out over and OVer agairt in my report, has, from time immemorial
had the privilege of selling his interest in his holding to the highest bidder,
subject to a certain degree of control by the Janmi. This control, it
will be seen, has been strengthened and retained, for the cultivator

must obtain the r;(ﬁnsint oé those above him to
a third party. e benefit of this provision is that objectionable pc
will be kept out of the holding, but much will depem]i on the ljeug( g::z:
and tact of those holding the superior interests in the soil, whether this
provision can remain permanently on the statute book. For, if it is
worked 8o as to prevent all reasonable trans .
abolished altogether, .
(f) Bections V and VI merely reproduce what is ve
practice of the Revenue Deparig@lant in regard to th ansfer of puttahs ;
but they fit the practice, which® present has no legislative recognition,
into the proposed law in such & way, that eventually the words ¢ put!al’c
holder’ will become identical with th

. e words ‘settled cultivator. Th
‘pettled cultivator’ will eventually become the person responsible fo;

much the present

fers, it will have to be -
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i and this; I submit, will be a most important
the Govgrzanen%hr:'?!::&led oultiv;.tor,’ I repeat at the risk of b‘ng
point hgaﬁ dious. is the man on whose industry Government Tevenuo an
B and, others’ rents alike depend. But at present the ‘puiiad
Janms’ 2 often not the ¢settled cultivator’ at all, and when
holder’ 18 vel"yen of the Government land-revenue (as happened in the
remission 18 glv1876—77) the remission went very oftgn not into the
poskete of those who doarvd f-stho aulivtor o wi bt ity th

¢ : eceivers who deserved i :
Thft:;,f,;gla;m;nmge;;?e;hﬁt tll.m words ¢ puilah holder" become
. ’ *
identical mmt:lzﬁtzlﬁdp::slggsa:gr;vhom rights accrue under sections I to
) Seft‘lro:ovg‘lir‘:ln:hose rights. It is also founded on the present practice of
the Revenue Department. ich seem to require it, 8 limited power.
@) Bection VII‘I pr‘;)ﬂd:;’en.‘l sc:ti‘la:dwg:ﬁ‘ivator.’ If %he ¢ gettled cultivatqr’
of ““"“’tf,‘”;‘icaﬁ'y anfited to cultivate, it would bo hard o call on him
. ‘::Ogenllle ll:isyhol ding, especially if there was ahpx:osper;t of yae;xlx‘:ntl:z]gg his
; ini erience enough in a few ;

family a':‘tglg;nfnggall:gg s?;li)lar ©ases aregp‘rovided for, by making the
e d?xrin the annual overheul of the puftaks and putiah registers
Collecto? of t%e bond fides of such subletting. Such cases will be very
the arb lt?,r - become numerous, it will be a sign of laxity of supervision
few ; if they e officials, and the matter can be easily controlled. ¥ think
in the revore d of Rev’enue and the Government should, in virtue of tha
that the Boar hich the Government has in the land, and of its interest
immense lstakéz1 gelopm ent of the agricultural ;industry, be the ultimate
1w a;k;‘;lﬁ;ogp eal.'uthoriifie.‘; in such matters as are dealt.with in this and in

con h
the following section. el to‘g section 11 of the draft Act, I have
() In section ax, glhe}?)};ctlli)alrcr;ltlenant rights similar to those which I propose
recogn.;se 011111 Janmis and permanent tenants, namel.y, to take back fyom
e s t?t‘i d cultivator’ any piece of his lands which may be required
the seb.> ses enumerated. I have not followed the procedure 1.21151
for the pmﬁon 11 by conferring jurisdiction in such cases on the * Civil
d‘own by ?ene because I think the power of deciding as to the bond fides
Court ' ® oab’leness of such purposes and schemes will be more appropri-
and reasond in the hands of e revenue officials as guardians of the
atelYJPla;e Ider’ or ‘settled cultivator’ than in those of the Courts. It
P utiah r:e left to the latter to adjust the outstanding accounts bepweqn
g,’eo;a(xiles ;.fter the Collector has decided that the purpose in view 1s
both bond ﬁﬁle)??daﬁa;(xgﬁ' to section 8 of the draft Act, and protect
0) seetwl:s thalcll cultivator’ against illegal dispossession, and give him the -
thei Sitf zis improvements if he is dispossegsed. ' 1
) Sezzi:x?s X1I and XIII are parallel to section 14 of the draft Act, an

(%

require no remarks.

ultivators,’ all that it is necessary to enact regarding
91. As regards ‘ t:gigf:;r();:ction XIV’) to use their lands to the best advantage
them is that they a'r::ulture and (section XV) that they sre entitled to compenisahox;
for parposes of ;gi? evicted’,-——two provisions of the ancient and wise customary law o
for improvemen

tho district which ought never to be lost sight of
0 :

; set, forfilithe position in which I find myself in
22. It only remg ut‘:. gci)r (I)Ifletlg?a draft A®. I giew them as only a partial remedy
regard to sections prought to light @ my report. I foresee very clearly, for the
for the many el 11'0 ge in paragrapll 4 of this note, that it is not, a final ‘settlement
reasons set forth atlaa:i%ord and tenant in Malabar. Whereas, on the other hand, [
of !:he question of native scheme meets the many diﬁicu]tles‘ likely to arise in the
};etheve tliaagie‘;tgzhe suggestion thrown out in paragraph 23 of our report that
uture.
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idolaled action for Malabar would embarrass the Government in dealing with the

question, believing as I do that another such opportunity as this now afforded of

’ finally the policy of the Government in regard to the tenants-at-will in Malabar
will not present iteelf, for perhaps another generation. My report supplies, I fully
believe, all the materials which it is necessary to collect before ptr:lparing to legislate
on a question of the kind. The question is, therefore, ripe for settlement in Malabar
yow. The same cannot bowaid of any other district in the Presidency. And, finally,
it is extremely doubtful if a general zaw for the Presidency on this subject would gé
any less difficult of application in Malabar than the various Rent Regulationsand Acts
heretofore and at present in force, which no Collector of Malabar has yet had the
temerity # administer in that district. Malabar has retained to the present hour its
own peculisr land customs. Elsewhere the Muhammadan invasion and long terms cf
oppression before the British occupation have pretty nearly destroyed them.

23. I would accept sections 16 to 20 of the drait Act under such circumstances

only if no more final settlement, such as 1 believe my alternative scheme presents,
commends itself to the Government, - : .

(Signed)  W. LOGAN.
 28rd July, 1884,

" From Raja Bir T. MADAVA RAO, x.c.5.1., President, Malabar Commission, to.

the Chief Becretary to Government, dated Mylapore, 20th September 1884.

Adverting to paragraph 2 of my letter, dated the 17th ultimo, forwarding to you
eopies of Mr. Logan’s alternative scheme for Malabar, I have now the honor to send
you a memorandum expressing my objections to that scheme. ’

2. 1 enclose also Mr. Wigram’s note on the same.
8. The opinions of the other two mémbers will follow shortly.

MEMORANDUM BY RAJA BIR T. MADAVA RAO, K.C8.I,, ON MR. LOGAN'S
: ALTERNATIVE SCHEME FOR MALABAR.

1 have read the following two printed papers which Mr. Logan has prepared, and
which he sent to me just before he {)eft Madras for Europe, namely :— P .

lst—The paper bearing the heg{ding “Mr. Logan's Alternative Scheme,”
i

an :
2nd—The note on ditto by the same gentleman, dated 28rd July 1884,

9. T may take the liberty of stating at the outset that, so far as I understand.
Mr. Logan’s alternative scheme propounded in these papers, it is open to many grave
objections, which, in the aggregate, appear to me to be fatal in effect.

3. The scheme has its origin in the intense sympathy which Mr, Logan feels for
the actual cultivator of land, apart from all other parties interested in the same,

4. 1t appears to me, however, that Mr. Logan carries his sympathy for the
actual cultivator too far. In his ardent desire to benefit the actual cultivator, he
makes light of the long-recognized superior rights of the person who lent the land to the
actual cultivator. 'Be does not hesitate to curtail and even destroy these superior
rights whenever they stand in the way of his endeavours to benefit the actual culti-
vator. He does not think it necessary to respect the terms on which the landlord let
the land to the actual cultivator. The landlord may have le¢ the land for only one
year, but Mr. Logan would legislate to the effect that such a lease for one year ﬂzould
be taken for a perpetual lease,

5. It may be admitted fhat some Qerferer.xce with the rights of the landlord
becomes necessary and unavoxda.ble in endeg ring to ameliorate the condition of the
actual cultivator. But the excent to whiell” Mr. Logan would interfere with the
Jandlord’s rights in favor of the actual cultivator 18 cxcessive, is unusual, and is
unsupported by any sound principle or by the requircments of the situation and
circumstances.
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6. Mr. Logan’s proposed remdlly goes much beyond the diseass complained of.
The burden of %;2 co[;npll)aints from glnibar is that raiyats who have held land from
Janmis for generations on kanam tenure, which, by custom, had become racticall
a permanent tenure, are being evioted, or threatened with eviction, by the janmis,
The complaints refer to' a particular class of evictions. Instead of confining the
remedy to this particular class of evictions, Mr. Logan would prevent all evictions 3
conferring right of ocoupancy on all raiyats who are actualcultivators, without regard
to the tenure on which they hold, to the length ‘f their po3session, and to the ancient
customs of the country. .

7. Mr. Logan’s scheme avowedly aims at -ma.intaining the actaal cultlvato:m '

| possession against the landlord, without reference to the latter's rights. In-short,

*T mesn rogulacly-cultivated laad, and not (RO aciual owbivaior is o be ‘avested

that oocasionally. oultivated. ~ with the © indefeasible " right to hold the

, land,* while the landlord is to be reduced

to the position of a simple rent-receiver. Few would recognize this as sound and
moderate legislation for a whole district. . _

8. If this scheme of Mr. Logan be applicable to the district of Malabar, it should
be applicable to all the districts of the presidency, for the scheme bears no exclusive
reference to Malabar. We may easily imagine what the feelings of the landlords of

. Tanjore or Tinnevelly would be if they were told that, when they only let their

lands, they thereby forfeit their right to resume their lands. They would ery out
«against such a scheme as revolutionary and caleulated to extinguish landlords as a
body. ‘ )

9. Mr. Logan’s scheme would take the cultivators of Malabar by surprise.
They have not even dreamt of the advantages which Mr. Logan would confer upon
them —much less have they asked for these advantages.. I must submit that, im
practical politics, it cannot be wise or prudent to cause loss to one class of people
in order to confer advantages on’another —advantages which they have never enjoyed,
which they have not asked for, and which they.do not expect.

10. Mr. Logan’s scheme would invert the natural order of things. According
_to past and present ideas of property in land, some one is a landlord or in the
position of a landlord, and he lets the land to a tenant, who may let it again to a
sub-tenant, the series ending in the actual cultivator, who is thus at the bottom of
the scale. But, according to Mr. Logan’s scheme, he who is at the bottom of the
«cale is to be artificially elevated to the position of a permanent and perpetual holder
of the land to the exclusion of those who lent him the land.

11. The attual cultivator, standing at -the bottom of the scale, is generally the
person. who gets the least profit from the land, who looks for _little" more than the
wages of his labor, and who seldom has any capital to spare for the improvement of
the land, of which he is the cultivator. Yet it is such a person that Mr. Logan
labors hard to erect into a permanent and perpetual holder.

12. And such a person is to be made solely respoqsible to the Government for
the payment of the public revenue, and solely responsible also to those who let the.
land to him for the payment of the rent due to them. The poor fellow will too often
be unable to bear the weight of this double responsibility.

13. Generally living from hand to mouth, he may often be unable to provide
geed : he may be unable to replace dead or superannuated bullocks ; and so forth.
Little as his credit generally is, it will be reduced almost to zero owing to Mr. Logan’s
prohibition to mortgage the land. Suppose, in these circumstances, he fails to cultivate
the land in any year. gWhy, then, the Government will lose its revenue and the rent-
receivers their rent, aid the general population will suffer Srom diminished production
in the district.

14. Similar eonsequences will ensur i‘e, in a bad season, ate up the scanty
outturn of the land, And Mr. Logan himself expressly contemplatgs other similar
contingencies from drought, floods, stoﬁg, disease, fire, and other accidents. To this
1 would add a material fall in market prices.

15. What guarantee is there against his repeated ingolvency as described
above, entailing loss on the Government, on the rent-receivers, and on the general
[ 3
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- ' : ' u‘ttahs' as a matter connected with the collection
community ? Very little indeed. It would not bd just to the public that the public him? The Colloct:r ,ES e;ym::oz l:ne‘ans with the view of interfering with existing
sevenue should be exposed to such risk. It would not be just to the rent-receivers of the la}nd r(ev‘3lf):‘:t woen other parties. The rules, if any, under which the Collector
that their dues should be also exposed to such risk. landed rights as merely departmen 1 ones and have no legislative recognition.

16. Mr. Logan says that, if the cultivator fail t the G ts puttahs a.t;e legal force and fixity of a law. They are liable to be altered
: v vyt © cullivator "ait to pay 119 overnment taxes and They have not the B Wi all this how the Collector grants puttahs has been
the private rents’, the land held by the defaulting cultivator may be sold. But the from time to time. _K:;;wmngc %o janmis. We, janmis, bave not cared much to
actual cultivator’s interest in the land is very limited and will sell but for little. almost 8 mattelli o:o.-mg;atf:se puttahs. When T granted puttahs to some of our
17. The land will hav$ to be rewatedly sold for repeated defaunlt, and this must whom the Co e(’l;imes thought it somewhat a matter of convenience to us. But
be a great evil. -tenants, W9 somes that the mere possession of a pqttah by any of our tenants would
18. I have said{that the actual cultivator, standing at the bottom of the scale, is . ye naverhdmnate artificial effect assigned to it as Mr. Loglan d{mr‘:lr‘ proposes—
generally the person who gets the least profit from the land, who looks for little h“e'sqoﬂto be, in itself, destructive of our most valued rights as landlords. .
more than the wages of his labor, and who seldom has any capital to spare. I have that 1t 18 30 O% arious how Mr. Logan reasons about these puttahs. The holders
said that such a person might, not unfrequently, find it difficult to carry on the ' “It 18 mmﬁ hooses to regard as the representatives of the ancient Fudians,
cultivation and to pay his taxes and rents. low, then, can he be expected to lay of these puttahs 1o Acﬁ and Tippu's officers formed the first revenue settlement of
out capital for the improvement of the land of which he is the actunal cultivator? 1t with whpm Hyd-astabement’ gkilfully as it may bave been framed for t-hq purpose in
is to be noted in this connection ,that, when the actual cultivator is made the the district. Th!sl eading. In what sense are our present tenants, holding puttahs,
perpetual and permanent holder of the land to the exclusion of those who det him the view, is most mis £ lth%se ancient kudians ? We, janmis, have over and over again
same, the latter will not think of spending their capital on the land which they are the representativy (f) one tenant and let them to angther in no way related to the
debarred from resuming and reletting. The consequence must be a great check to the resumed our l,a“ds mmssar connection between the successive tenants such as would
progress of improvement of<lands. . . first. There }St_l:IO nt?:antsy reprasentatives of thegancient kudians a3 alleged by Mr.
. 1}‘.:: :‘h.ere ar;admany. other (l)lbjections to which Mr. Logan’s scheme is liable, . nI;‘:::nthe T;a;: lisgno connection such as would constitute a basis of right or even of
and which it would require muc patience to go through exhaustively. But let us’ o d;ratioﬂ- ) . fied with the large conﬁscat.ion of our rights
:lelz ;::t‘; :ould be said of the scheme by the several parties deeply mtex;ested in 06 « Apnd Mr. Lo ;‘ il:n::;iastﬁ?ﬁm the passing ofg his legislative project. He
" which he would effec os. for he provides that such tenants of ours as have not
20. First, the yanmi would object as follows :— would continue the Pm‘fd ,get puttahs hereafter, so as to qualify them to become
¢«“T am the most ancient landlord of the lands of Malabar. From time imme- already g0t pumr‘;sa:ent tenants irrespective ,Qf the terms of their leases. .
morial I have been in the habit of letting my lands because, owing to my situation pe tual"and I;:er does not end even here. Mr. Logan proposes to enact that in
and circumstances, it is not convenient for me to cultivate all my lunds mysel, . «The ﬁm moraent we let any of our lands toa cultivator, this qnltlvatqr shall
I L ¢ Since th; altlzcession of British power in Malabar, up to the present moment, ::z f::u:epzr;etual and permanent tenant, notwithstanding everything to the contrary
ave enjoyed the right to resume my lands from my tenants, an ; i 0 im ! | : .
right as de{uly as any lgndlord in any pax)-yt of the world. d ' and 1 value this in “’?‘ lease;;:? garz::rging to Mr. Logan’s scheme, we, the ancient landlords of
«A particular class of my tenants known as kanamkars have preferred com- In s to’be superseded by the actual cultivator 11:,most important respects.
plaints to the effect that they suffer much hardship as they are liable to be evicted Malahar, a:ﬁ_s would be grievous to us beyond measure. o .
by me in the e;nercise of my right above alluded to, whereas the karam tenure . All thi uld come the protest of persons who are very much in the position
according to ancient custom, is understood to be practically a perpetual tenure. » 2[,.Next w those whom Mr. Logan calls ¢ permanent tenants ” and who
¢ In consideration of these complaints, the majority of the Mualabar Commission of janmis, n“!lely’ tion 3, chapter I of our draft Act, and also in .'para;graph 26
of 1884 ll')ecommend that I dtfhould be deprived of the right to resume such lands are des‘f".bidr:;)oiic Thes’e are, in fact, pe{m?nﬁnt aiienee:sf cgl the janmis’ 1lauu(llfs.
as have been uniunterrupte let by me for certain spccifie i ‘his i of our Jount : - o would closely follow those of the janmis as alveady
detrimental enough to mg. d d peeified periods.  This is Their object10n8 and complalnts y
“ But Mr. Logan, ons of the Commissioners, wants to go much further still. dwelt upor- st of even those upon whom our draft Aect
¢ Without reference to length of the tcnant’s possessiog, or other such plausible 99. Next would cor;lce t}ilghfgl.ﬂt They would say : P
grounds, Mr. Logan, in the pursuit of a purely arbitrary theory of his own, aims at + proposes to confer Oicfullmforythe proposal to invest us with occupancy rights. But
depriving me altogether of the important right of resuming my lands. I am to be « We are thankitl o1d prove coriously detrimental to us. The avowed aim of
reduced into a mere rent-receiver by converting all iy tenants into perpetual Mr. Logan’s scheme w.(s) that the actual cultivators of our lands should supersede
tenants. L _ Mr. Logan’s scheme B S ™ prom time immemorial we havo had the right to
« Mr. Logan would lau‘nch into tl'ns destructive process by enacting that ever ourselves 10 occupi“?l’ cultivators. Our actual cultivators have, from time imme-
tenant or sub-tenant who is cultivating my land with a puttah for it shall be a{. Jet our lands to BCHE . mly understood that they are liable to be changed by
once 4 perpetual and permanent tenant. Perpetual and permanent he shall be at morial, th.oroughly " terest and convenience. It never entered their heads to claim
once, though he may have been put in possession only a few years, or even a few us according {0 °u:l' 1o nent cultivators. Yet Mr. Logan would make them such
months, or even a few days ago! Perpetual and permaneng he shall be at once to be Pefpe?“al Bfno ursellves.”
though the lease he holds may contain any number of stipul®ions to the contrary. in supersession © 114 come the protest of & considerable body of existing actual
In short, all special contracts under which the land was let to the tenant or s:{. 23, Next, WotiC the 15th and' following paragraphs of Mr. Logan’s note
tenant are to be, at one stroke, set aside and nullificd, and he is to be declared g . oultivators referred to 1: They would say :
e B teet, w telnant' i ; explanatory of bi? sch'fl[:rz;ble body of poor people earning our livelihood by culti-
_ ¢ This, _I protest, wou d be a most arbitrary proceeding. It would be confisca- ¢« We are a const o8 by janmis, janmis’ alienees, kanamkars, and other superior
tion of my rights in order to .btmeﬁ.t others. w_ho. have not even asked for the benefit ! : vating the lands let ti))een getting on peacefully. 'We have adjusted ourselves to
Anything more preposterous in legislation it is impossible to conceive. holders. e have b leas:d the lands. We do mot complain against them,
¢« A tenant or sub-tenant may have got a puttah from the Collector, but how those from whom We . ave : ;

ean this circumstance alone nullify the terms on which the land has beeg leased to .
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‘We lay claim to no new rights or privileges. While so, Mr. Logan’s scheme,
without doing us any good, is calculated to disturb us all seriously.

“It is true that Mr. Logan intends that we should not be dispossessed during
~ the onmno{eof our existing leases. DBut these leases must terminate sooner or later.
~ 'What will be our position then? It is very probable that we shall be refused any.
renewal of our leases lest renewal amount to a letting in after the passing of the
Act, which would deprive our superiors of their right to resume their lands. , The
prospect of losing the means of our liyelihood is most painful to us.”

24. Such will be the chorus of complaint against Mr. Logan’s scheme—oom- -

plaint by the janmis, by the janmis’ alienees, by the kanamkars, by the occupancy
tenants, and by the existing ordinary actual cultivators. It is certain that Mr. Logan’s

scheme would create much more complaint than redress the same. The remedy
would be worse than the disease.

25. After the foregoing explanation, it is difficult to accept Mr. Logan’s state-
ment that his * alternative scheme is founded both on historical claims and on strong
grounds of public policy.” The explanation goes to show how little the scheme is
founded on strong grounds of public policy. And, as for the alleged historical
claims, I beliove there are really none. Mr. Logan, in the exuberance of his bene-
volent zeal for the actual cultiVator, too readily assumes that a certain fixed perma-
nent share of the produce has be:&guamnteed to the pctual cultivator by the British
Government, simply because, in estimating the surplus produce for the purposes of
settling the Government assessment, the settlement officers deducted from the gross
produce a certain proportion on account of the cost and profit of actual cultivation.
Settlement officers must necessarily do this everywhere for purposes of calculation,
and it cannot follow that thereby they give auy guarantee to individual actual culti-
vators. If Mr. Logan were right in his assumption, the guarantee must exist in all
assessed districts. And one fact may be here mentioned, which is, by itself, fatal to
Mr. Logan’s assumption, and this fact-is that the actual cultivators know nothing

whatever of this supposed guarantee in their favor—much less have they appealed to
such guarantee anywhere and at any time.

26. On the whole it seems to me that Mr. Logan’s scheme bhas not come out of
a practical consideration of the actual state and circumstances of the land-problem in
the district of Malabar, but that it has rather been evolved from independent abstract

tion. Mr. Logan’s scheme means, not repasr, but reconstrueiion ; and it is
reconstruction on a fancy design,

MaDRaS, . (Signed) T. MADAVA ROW.
20th September 1884.

P.S.—1I beg to append to this memorandum the copies of Mr. Logan’s printed
pepers with some brief remarks by me on the margin, in addition to those above
recorded. , .

REMARKS BY RAJA SIR T. MADAVA MR. LOGAN’S ALTERNATIVE SCHEME.
ROW IN ADDITION TO THOSE
RECORDED IN HIS MEMORANDUM
DATED 20ra SEPTEMBER 1884,

Definitions to be inserted in Chapler II,

® The whole scheme depends upon the
identification of the persin Mr. Logan
bas in view and whom he designates ¢ the
cultivator The definition seems imper-
feot. The ‘risk’ meant is explained by
Mr. Logan iu his memorandum to be
of drought, floods, storms, diseas?, ﬁrp,
socidents, &o. If the lessor provides in
the contract that hé would grant remis-

(@) ® “Cultivator’ means the person
who accepts the risks of the ocaltivation
of any piece of land ; and, if the risks of
the cultivation are shared by more thap
one person, then it means any one, or
all, of the persons who share such risks,

(8) ‘Bettled Cultivator’ means the
cultivator of any piece of land bearing
a fixed annual revenue assessment who
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sion in case such sceidents occur, the
lessee would not be a cultivator accord-

ing to this definition, and the whole
~ scheme might be defeated in this way.

It might be defeated also by a contract
to share the gross produce as it is realized
each geason.

* The tenant or sub-tenant may have
obtained puttah easily enough because no
one has heretofore dreamt that it would,
in itself, destroy or create important
rights as contemplated in this scheme.
This provision would, therefore, work
great injustice. See further remarks in
my memorandum.

+ See remarks in my memorandum.
Under this provision, the obligation to
render service and the land assigned for
gucheservice might get separated, and this
would be very undesirable.

Most of these things will require capital

to effect. .
Suppose the sactual cultivator has no

capital, no improvements will take place.
Y(Ia)t, is the lanI:l not to be resumed by him
who let it ? ) :
The arrangement best for agriculture is
that the landlord should be free to let the
land for ordinary management, while he
reserves to himself the right to umprove

has acquired the status of a settled culfi-
vator nnder chapter III.

(¢) ¢ Temporary Cultivator ’ means the
cultivator of any piece of land mnot
bearing a fixed annual revenue assegs-
ment. :

(d) ¢ Collestor’ means the chief Rev
enue Officer, above the rank of a Tahsil
dar, in charge of - a taluk, or the Revemue
Officer of any grade conducting the annual
JAMABANDI of a laluk. '

SECTIONS PROPOSED IN LIEU OF SECTIONS
15 1o 20 or CuarTER #IL

Of Settled Cullivators. .

1. The following persons shall be
entitled to tlre settled cultivator’s right
in respect,of the lands hereinafter men-
tioned, and shall be entitled to claim the
Govemment puttahs for the same if such
lands are, or hereafter may be, assessed -
with a fixed annual assessment :— ,

(a) An occupancy tenant in respect

of his occupancy lands. .
*®(3) A tenant or sub-tenant who, on
the day on which this. Act
. comes into force, holds the
puttah of any land which
he cultivates : provided that’
there is no occupancy fenant
of such land.

(¢) A janmi or permanent tenant
whose lands are at the passing
of this Act held by uny
persons other than the tenants
¢r sub-tenants mentioned in
clause (a) or (3).

IL. t The settled cultivator’s right shall
attach to the soil of every piece of land
for which & Government puffsh has
already been, or hereafter may be, issued,
and shall . indefeasibly belong to the
settled cultivator thereof if he has been
led by any of the persons mentioned in
clauses ‘(a), (#) and (c) of section I into
legal possession of the land for purposes
of agriculture after the date on which this
Act came into force, .

Ezxplanation I (a).—The planting and
rearing of fruit-bearing trees, of timber
trees, or of other useful trees or plants ;

(5) The construction of tanks, wells,
channels, dams, &e.,

for the storage or supply of water

for irrigation ; or,

for the drainage of cultivated lands;

of, .
for its protectibn from floods; and
: 47
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(c) The reclaiming, clearing or enclos-
ing of lands for cultivation ;

shall, among other things, be deemed
to be ¢ purpuses of agricalture.” -

'?mynlauatioa II (a).—The erection of
dwelling houses, of buildings appurte-
- nant thereto, and of farm or agricultural

b
. _(5) The construction of tanks, wells,
channels, dams, &c., for the storage or
s:fply of water for domestic purposes

only; .
‘shall be deemed to be ¢purposes of
agriculturg! only in so far as they are
suitable t8*the agricultural stafus of the
cultivator of the holding in which they
 may be respectively erected or con-
structed. .

* Explanation III-~—~The erpotion of
shope, bazaars or buildingd other than
those mentioned in the last preceding

nation shall be deemed to be ‘gur-
poses of agriculture’ only in so far as
they are suitable for disposing of, or for
manufacturing, the produce of the hold-
ing in which they®are situated.
Ezplanation 1V.—A: tenant or a sub-
tenant let into legal possession of the site
of a dwelling house other than one whicR
is suitable ¢o his agricultural siatus as the
cultivator of the holding in which the
house is sitnated, shall not, after the
passing of this Act, except by express
contract in writing, be deemed to have
been let into possession of thec°holding

for ¢ purposes of agriculture.’

IIL. The settled cultivatprg right shall

be heritable, and, with the previous
written consent or subsequent ratifica-
tion of the janmi, or the permanent tenant,
or the occupancy tenant, as the case may
be, shall likewise be transferable by gift
or sale, but it shall not be transferable
by mortgage. Every transfer shall be in
writing, and no [instrument of transfer
contravening the provisions of this clause
ghall be valid. ' .

IV. When the right in any piece of
land, of a settled cultivator other than the

rsons mentioned in clauses (&) and (c)
of section I, is transferred at a Court sale
in execution of ,a decree,°the janmi, or
the permanent tenant, or the occupaucy
tenant, as the case may be, shall have the
right of pre-emption at the price paid by
the purchaser plus interest at 12 per cent.
from the date of the sale: provided that
he elects to exercise such right of pre-
emption either withits one month from the

the land by means of his own capital. Such
arrangement will bring both labour and
eapital to bear on the land. But Mr.
Logan’s plan falls much short of this
stgndard.

Explanations II, III and IV wonld
create endless uncertainties and lead to
endless litigation. Very difficult to decide
if any of the things mentjpned is, or is
not, ‘suifable to the agricultural status
of the cultivator.”

How would it be possible to prevent
a cultivator from selling, in his bazaar,

other produce than that of a particular

piece of land ?

Parallel to section 12 of the draft Act.

. If the land has come to the cultivator
from the janmi through kanamkars, &o.,

the consent of a series of persons would
be necessary.

_Interdict to mortgage would often#pre-
cipitate the insolvency of the cultivator,
who has to pay taxes, rents, &c.

Parallel to section 13 of the draft Act.

This provision would make matters
very complicated for daily life. Numerous
court sales will take place of course, The
whole mechanism of the scheme is to
elaborate for practical working.
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&ate‘ of the confirmation of the sale, or
from the date when the next inStalment

. @ of the settled cultivator’s rent falls due.

V. Aft8r the passing of this Act, the
sottled cultivator of any piece of land, jn
whose name the Government puifak of
guch land has not been prepared, may
apply to the Collector for the pufiah at
the annual jumabandi ; and on proof, after
a summary inquiry made publicly in the
presence of the inhabitants assembled at
such gamabands, that the claimant ig the
cultivator of such land, and that he was
let into possession of the land fer purposes
of agriculture subsequently to the passing
of this Act, or that he is the heir of a
deceased puttah holder, or that he is the
legal transferee of the putfak holder's
interest, the Collector shall pre
‘puttak of such land in his name. o

V1. If the risks of the settled cultivator
are ghared by two or more persons, ehch
of such persons may demand a partition of
the holding into equal shares correspond-
ing to the number of persons sharing the
risks. On proof that afy such person has
been put into immediate possession of a
soparate share of the land, the Collector
shall, at the ensuing annual jamabands, issue
a separate Government puttah therefor.

Ezplanation—If the members of an
undivided family or of a Tarwad, in their
corporate capacity, share the risks, the
undivided family or the Zwrwad, as the

- case may be, shall count as only one
person in each such partition.

VIL. But any person who, by right
recognised by ISctionsj I to IV, is entitled
to the settled cultivator’s right and to the
Government putiak of any piece of land,
may file a suit for possession of the land,
or for a declaration that he is entitled to
the puttah ; and on proof that the decree
has been executed by placing the decree-
holder in immediate possession of such
land, or that the decree-holder has obtain-
ed a decree declaratory of his right to the
pwitak of any land of which he is already
in immediate possession, the Collector
shall at the ensuing jamabandi prepare
the revenue puftak of such land in the
name of the decree-holder or in the name
of the transferee (if any) of the decree-
holder’s settled cultivator’s right.

VIII. The settled cultivator, other than
the persons mentioned in clauses (2) and
(c) of sedtion I, shall not sublet his
holding or any portion of his holding:
provided always that',if the settled culti-

" vator or the heirs or representatives of a
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deoeasod gettled cultivator are physically
unfitte®, owing to minority or other cause,

for cultivating, or superintending the ®

cultivation of, the holding, ‘they may
sublet the same, subject to the following
conditions and rules:— :

(a) The lease shall be in writing.

() It shall remain in force for such
term, not exceeding five years,
as the parties may agree upon.

(¢) And it may be renewed with

. the Collector’s sanctidn as
hereinunder prescribed.

(d) While the lease is in force, the
lessee shall be entitled to the
sub-tenant’s share of the pro-
duce as defined in section 25,
clause (a) of this Act, but to
none of the other privileges of
his lessor as defined in this Act.
. (¢) On the date on which the term

L]
Too " elaborate for practical working.
Government ought not to-interfere in and
regulate such matters.
Too much work for the Collector.

Many 4 minor would be defrauded

of the lease expires, theflease under this provision !

shall cease to have effect, and
if the lessor has not mean-
whilg demanded, or in case of
refushl filed a suit for, re-
covery of the land, the lessee
shall be entitled to all the pyi-
vileges of the settled cultivator
from whom or from whose heirs
or representatives he derived
Ppossession of the holding.
(/) The lease shall be attached to
the Government putfahk, and a
short memorandum of its con-
" tents shall be endorsed by the
Tahsildar of *10 taluk on the
puttah, and be likewise entered
in the putiak register.
(¢9) The lease and the memoranda
: on the puttah-and in the putiah
register shall, if the Collector
considers the lease to be bond
Jfide, and if the lease has been
drawn up in accordance with
the provisions of this section,
be countersigned by the Col-
lector at the annual jamadand?.
() Any instrument or remewal of
an instrument or subletting
pot countersigned by the
Collector as kerein prescribed
ghall, if otherwise valid,
operate am a full transfer of
the settled cultivator’s right
to the person who is by such
instrument let into possession
of the holding.
IX. It the janmi, or the permanent
tenant, or the occupancy tenanf, as the

Too much interference by the Tahsildar.

Too much work for the Collector.

Omission by Collector is made highly
penal to third parties. This would be
very unfair. ' A

Parallel to section 11 of the draft Act.
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Too elaborate for practical working
when applied, as intended to be, to all the
lands of the distriet.

Too much work for the Collector.
Many abuses on the part of subordinate
officials. .

Vague ; would lead to needless litigation.

Too much work for the Court.

Unfair, considering that the lessor has
been compelled by this law to relinquish
the right to resume under the terms of
his lease.

Parallel to section 8 of the draft Aot.

* Too much work for Government.

Government also not fit to deal with such
matters.

case may be bond fide requires any portion
of the permanent cultivator's holding—

for any purpose other than agricul

-

ture; or :
for any scheme for permanently
" improving the cultivation or the

management of his lands ; or

for any improvement to his estate

whether in his own or in his lessees’

, occupation, .

it shall be lawful for him to resume the
same provided that he give notice to the
settled cultivator, through the Collector,
of the purpose for which he requires the
land and the price he proposes to pay
for the settled cultivater’s right and
improvements, The Collector, after hear-
ing the parties at the annual jamabandi,
shall, if ho thinks that the application is
made in good faith, and thet the purpose
for which the land is required is reason-
abley record a decision in writing to that
effect, and shall in such case refer the
parties to the Civil Court if they cannot
agree as to the price to be paid to the
settled cultivator. TfRe fact that the
land was previously resumed for some
such purpose, and that such purpose was
not carried out may be pleaded as a bar
to a second resumption. In chses of dis-
pute the Civil Court shall fix the price
to be paid to the settled cultivator, and
may for this purpose take the opinion of
assessors. The price to be paid shall be
the full market value of the settled culti-
vator’s interest in the land to be resumed,
and additional compensation not exceed-
ing 20 per cent, of such market value in
consideration of the compulsory nature
of the acquisition. The price shall be
paid into Court within such time mot
exceeding six months as the Court may
direct, and thereupon the Court shall order
delivery of possession.

X. The settled cultivator of any piece
of land other than the persons mentioned
in clauses (a) and (¢) of section I, if in
legal possession of the same, shall not be
dispossessed thereof, except for any one
or more of the following reasons :—

(a) That the rent is in arrears for
one: year or for such longer
period as may from time to
time in years of famine or
drought, be fixed by the Iocal
Government.*

() That in the case of customary
tenants, customary and equit-
able renewal fees have not been
‘paid within one year from the
date on which they fell due.

48
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(c) That the settled cultivator has
been guilty of grave insult or
annoyance to the janmi, or
permanent tenant, or occupancy

- tenant.

(d) That the settled cultivator bas
wilfully denied the title of the
janmi, or permanent tenant, or
occupancy tenant so as to pre-
judice his interest.

(¢) That the settled cultivator has

been guilty of wilful waste in
his holding so as to prejudice
the interests of the janmi, or
permanent tenant, or occupancy
tenant.

(f) That the price of the settled
cultivator’s interest fized by
the Court under section 1X to-
gether with customary intorest
thereon (if any) has been paid
into Court.

XI. If the settled cultivator is evicted
from any piece of land under the provi-
sions of the last section, he shall be
entitled to compensation for his improve-
ments under chapter V of this Act.

X1I. The settled eultivator’s right in,
his holding shall be deemed to be hypo-
thecated for the rent and renewal fees
as they fall due, and these shall take
priority over all other charges except
Land-revenue. .

XIII. When the right in any piece of
land of a settled cultivator, other than
the persons mentioned in clauses (4) and
(¢) of section I, is sold in, execution of
a decree, the janmi, or the permanent
tenant, or the occupancy tenant, as the
case may be, shall be entitled to be paid
out of the sale proceeds any remt or
renewal fecs which may be due to him by
the settled cultivator.

Of Temporary Cullivators.

XIV. The cultivator, whether settled
or temporary, may utilise his holding
to the best advantage for purposes of

iculture.

XV. Every temporary cultivator shall,
before he is dispossessed of his holding,
be entitled to compensation: for improve-
ments under chapter V of this Act.
When compensation is payable by a
janmi, or permanent tenant, or occupancy
tenant, the sub-tenant in possession of any
part of a holding shall be entitled to
receive, out of any sum payable by the
janmi, or permanent tenant, or occupancy
tenant, whatever share of the compensation
ke eo.n’ claim in respect of such part.

0

Resumption om the delermination of lhe

ase is carefully excluded from this

tegory. Thus, a great blow is given
to freedom of contract. And landlords
are hereby nearly abolished! And this,
too, in a district containing the most ancient
landlords in the world !

Parallel to section 8 of the draft Aoct.

Parallel to section 14 of the draft Act.
This ie very slender security indeed

for the payment of rents, taxes, &c., by

tbe poor cultivator. See my memoran-
dum,

Parallel to section 14 of the draft Act.

Very often the sale proceeds would not
meet the liabilities !

Parallel to seotion 18 of the draft Act.
Necdless for fugitive and occasional

cultivation. Little or no improvements

In such geases, thongh some might be

alleged merely for purposes of vexatious
litigation. :
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- REMARES BY RAJA SIB T. MADAVA

08
IN ADDITION Tu TH
BOSORDED IN: HIS ME%%Rfssf’
DUM DATED 20rs SEPTEMB y

it thi al.temative

doubt very much if this
aol;[en:au willeli-iy;xd acceptance. It 1Zc'oxtxllld
not well fit into the Act proposed by the
majority of the members of the commis-

sion.

Good so far.

NOTE BY Mz. LOGAN.

.

1. I have prepared an alternative.
scheme to be substituted for the ‘non-
occupancy tenants and sub-tenants’ sec-
tions of chapter III, This scheme bas
been discussed only in principle and not
in detail by my colleagues, so that the
draft has not had the benefit of their
detailed criticism.

2. My chief reasons for thinking that
sections 15 to 20 of the draft Act fail to
remedy many of the evils brought to
notice in my report are: '

1. The ‘occupancy tenants’ sections
(6 to 14) deal chiefly with the .preserva-
tion, so far as they still exist, of the
ancient co-proprietorship rights, as we
have called them in paragraph 16 of our
report, of the classes who in former times
were the main stay of political power, und
who, in their corporate oapacity, were
the ultimate arbiters and protectors of all
popular rights,—the ¢eyes,’ the ¢ hands,’
and the givers or conveyers of *orders’
as they were specifically called (para-

*graph 13 of our report) in former times.
It 18 unnecessary that 1 should say more
about this class than that I fully agree
with my colleagues that these sections
(6 to 14) contain in principle the only
practicable solution of the suggestions:

thrown out in paragraphs 331 and 332
" of my report.

II. But since the British occupation
of the district in 1792, the class whom
we seek to protect by sections 6 to 14
has been gradually dwindling away,
chiefly because the ancient Hindu law
of custom, which regulated all landed
interests in former days, has, through the
action of the courts, been in process of
gradual supersession by the British law
of contract; and because of the complete
supersession by the British courts and
British executive of the supervising
and protecting functions of the class
referred to.

1I1. There has consequently been
growing up a new and rapidly-increasing
class of persons interested in the soil,
who in onge sense may be said to be the
creatures of contract, but who, from
another point of view, may be regarded
as the inheritors of -the wise principles
embodied in the ancient law relating to
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land,—principles which, owing to the
' over-riding British law of contract, have

not received at the hands of the British

courts and British administrators the

protection which, in my opinion, they

undoubtedly deserved.

lmlz, th’l':lte rlesnlt has been, on the one

n a large and steadily increasing
body ®f the cultivators of theysoil, are, as
I have shown in my report, hopelessl
in debt and hopelessly in arrears wit.i
their rents.

V. And, on the other hand, this miser-
able state of things has come about
notwithstanding that the British Gov-
ernment, in all its lund-revenue settle-
ments, bas most carefully preserved ® the
main principle of the ancient law b
setting aside for the ouljivAtort his
customary share of produce (one-third).

VI. The janmis even agreed{ to the
preservation of this main principle when
convoked by Mr, Rickards in 1803 to
consult as to the principles which should
regulate the Government demand upon
their lands. .

VII. Under these circumstances, all
that my alternative 'scheme proposes is,
that as the cultivator's customary (3)
one-third of the net produce has been
steadily set aside for him by the British
Government, the law should now be
framed to enable him to get it.

VIII. Whereas under sections i6 to 20
of the draft Act, and particularly under
clause (e) to section 15, it will be impos-
gible for him to get it.

IX. ¢Mere advice,” such as that con-
tained in section 20 of the draft Aet, is
absolutely futile since disregard of a
law which imposes no penalties for its
breach sits lightly on the consciences of
ordinary people, and will not weigh for
one moment with those who look only to
their own ioterest. There is no doubt
in my mind, and ‘in this I am fully
supported by Mr. Hudleston, whose
opinion is on_the record, that limitation
of rent (sections 20 and 35) without
fixity of tenure [bsectlon 15, claise (e) ]
are quite unworka le provisions,

Doubt if the effect is due to the canse
mentioned.

® Paragraphs 226, 226 (a), 254, 260, 285, 305,
and 306 of Appendix 1I, and Nos. 19, 20,
21 and 23 of Appendix III to my report.

t Kudiyin (from kuti = a * bouse, hut, dwel-
ling’) = inhabitant, subject, tepant
(Gundert’s Dictionary, page 26) = one
‘who pays revenue direct to Government ’

Greme’s Glossary), i.e., the puttah holder.

is share of produce was ealled Kudiyin-
kuru="cultivator’s share (Greme's Glossary
and Gundert’s Dictionary, page 257).

$+ Nos. 16 and 17 of Appendix to my
report. o

Government has, by no means, garan-
leed any such share to the actual oulii-
vator. Sce my memorandum. The fact
*assumed as the very foundation of this
alternative scheme does not seem correct.

]

It is manifest from this that Mr. Logan
would not tolerate any land-leases less
than perpetual! This is contrary to the
principles and usages recognised in all
civilized countries of the world.

X. Moreover, there are other obvious

objections to the sections, If the pro-
visions of section 17 are ever generally
acoepted, and ten-year leases come into
vogue, the worst features of the present
kanam tenure will be reproduced. In
my report I have: characterised the
existing kanam rcnewal system as an

193:

If Mr. Logan doubts that the janmi
will grant ten years’ leases, Lhow can he
expect bim to grant perpsiual leases under
his scheme ?

All civilised countries regard long.
leases as beneficial. But Mr. Loggn
insists upan perpetual leases throughout.

The alliteration here pleases the ear,
but fails to convince the intellect.

‘ outrageous system of forehand rent-
ing’ (paragraphs 169 to 170) as * favour-
able to no one but the money-lender?
and ‘ruinous to the agricultural class?
(paragraph 110). But I am very doubt.
ful it the ten-year lease provision will
ever come to be generally adopted, for a
janmi shas only to refrain from, giving
such a lease, and the temant becomes a

‘tenant-at-will or at most from year to

year. Whereas, on the other hand, amn
occupancy tenant is under no such
hampering and irritating restrictions as
to subletting (section 12). It ig obvious
I think that the provisions of section 17
will be universally evaded, the non-
occupaney. tenants and sub-tenants will
become simple tenants-at-will, and willing
sub rosd to part, as they do in many cases
at presemt, with the whole and sometimes
more than the whole of the gross produce
of their holdings asrent. It hardly needs
to be pointed out that it is the easiest
thing in the world to rack-rent a temant-
at-will, or from year to year, to the full
extent of the gross produce of his hold-
ing, whether that gross produce has been
increased or not by the improvements he
may have made in his holding. To

. give him, then, the value of his improve-

ments (section 18), supposing even a
tenant-at-will has any motive to make
such improvements, is useless so long as
he is depied that fixity of tenure, which,
with limitation of rent, is absolutely
necessary for his security. Moreover, the
cultivator has, from time immemorial,

~enjoyed the privilege of selling his im-

provements in the soil for the: best price
he could get for them, and these sections
virtually take ‘from him this most valu-
able ancient custom.—This is, in particu-
lar, a point in which the British law of
contract has unduly encroached on the
ancient customary law, and it seems to
me to be beyond question that some
re-adjustment of personal relations is
necessary to secure harmonious working
in the future. To ignore, as these sec-
tions virtually do in spite of section 17,
this ancient privilege is a retrogressive
step, for which there is no justification.
Chapter V giving the value of improve-
ments to evicted tenauts and sub-tenants
ought really to be viewed from the point
of view of a Malayili cultivator as dealing
with forced sales. '

XI. All these provisions (sections 15

to 20) simply meantslavery and starvation
and stealing.

49
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8. What I now prepose in lieu of
seotions 15 to 20 is a plan whereby the
settled cultivator shall bs placed in such
a position that he will be able to get the
share of produce, which is his by ancient
custom, which we have agreed to reserve
for him by section 25 of the draft Act,
which §pecial Commissioner Mr. Greeme
described as ‘a comfortable .subsistence
for a family,’ and which, as already said,
the British Government has: carefully
set aside for him in all its revenue settle-
ment schemes. :

- 4. Buk it is not merely on historicul
grounds that I propose this plan. If all
‘the parties interested in the soil had
managed to adjust their relatioms satis-

Iactorily among themselves, it would be,
in the highest degree, unwige to disturb
those relations - merely on historical
grounds however strong. I have already
indicated, however, in clanses II to VI
of paragraph 2 above, how the ancient
custolnary law has been overlooked, but
something more requires to be said :

- I. By the ‘occupancy temant’ sec-
tions, we ‘are virtually creating a new
and large and partially untried class of
proprietors, What guarantee have we
that this class will exercise any more
forbearance to those beneath them than
the class: of janmis whom they super-

eede?. We have mno such guarantee.
On the contrary, there is abundant evi-
deice in my report (paragraphs’ 211,
212) that this 'new class will not be slow
to follow in the footsteps of those before
them, and will exact from their sub-
tenants rents and remewal fees as extra-
vagant as those of which the kdnam
holders.so justly complained to me.

IL. Population is increasing with giant
strides as the subjoined figures show : —
: Total population of

Years. Mulabar as per

Census retarns.
1802 ees . 465,694
1807 ee. 707,556
182122 .- .. 907,675
1837 . 1,165,791
C 185152 .. L. [ 1514909
1856-57 ... ... .. 1,602.914
1861-62 ... e 1,709,081
1866-67 ... oo o 1,856,378
1871 . 2,261,250
1881 e o ens ... 2,365,085

I11. The population is a non-emi-
grating-stay-at-home population, * Early
marriage is universal, and in the case of
females obligatory. .The right of main-

tenafice from the family property im- -

Bee my memorandum.

.
Occupancy tenants are found in abund-
ance 1n all districts, and cannot there-

fore be said to be a new and untried
class.

Doubtful if the earlier figures are
correct, )

Mr Logan’s sche‘me'will not curé or
mitigate these evi ~
’

L3N

’ L
cans, afford facilities for the
tak:?x{ga]}x; of waste lands, but do not

‘needlessly disturb long-existing rights in

lands cleared and brought under cultiva-
tion ages ago. ~

The security should belong more to

than to the tenant, whose
{;bbo}x:'n ‘gior:ngaged merely to carry on

cultivation. .

See my memorandum.
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poses almost a premium on early mar-
riages and large families, so that the

* conditions are peculiarly favougable for

a still more rapid increase of the popu-
lation. There are no expanding indus-
tries except agriculture. The best lands
have - long since been appropriated, and
this immense and rapidly-incressing
population,—increasing in debts, - and
poverty, and crime as well as in num-
bers,—must of necessity settle down to
the cultivation of the poorer soils.

IV. The result is that these poverty-
stricken people scramble for every bit
of land thrown into the market; they
offer rents in excess even of the gross
produce they can ever hope to reap off
their holdings; and in preference to
slavery andl starving on such tefns they
take naturally enough to stealing, and
this was conspicuously brought to notice
in the dacoity outbreak of - 1874-1877.
And it is reasonably to be expected that
it will become still more conspicudus as
the old easy customary rates of rent still
in force over large trdcts give place to
the competition rents agredd to .by
impoverished cottiers.

5. Under such circumstances, I con-
tend that the true policy of Government
is to give the cultivators security in their
holdings and enable them to convert the

“ poorer soils into rich gardens.

6. Sections 38 to 41 of our draft
Act, founded on recommendations in
paragraphs 438-462 of my report, have
been introduced with a view to provide
settled homes for the surplus population.
But I contend that these provisions are
not by themsélves sufficient; that the
classes whom it is sought to reach have
no leisure and no capital to take up
fresh lands; and that they will conse-
quently never be in a position to take
them up and do any good with them if
they are left free to be rack-rented, as at
present, out of the whole of the surplus
produce of their holdings. And, on the
contrary, I contend that if those of them
who are now cultivating permanently
reclaimed - lapds are restored to their
ancient privileges,—privileges sacredly
preserved by the British Government,—
¢a comfortable subsistence to g family,?
as Mr* Greeme called the ancient eyl
tivators’ share of produce, will be secured
to them, and they will be enabled to
settle their surplus-hands on the poorer
soils with a good change of prospering,
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7. The placing within the reach of
all settled cultivators of the share of
produce, which Mr. Greme called ‘a
comfortable sybsistence to a family,” will,
I contend, Jead in Malabar as similar
measures elsewhere have led to an
inorease in the thrift, industry, and fore-
gight of the cultivating class. I claim
for wy scheme that it holds out no
endburdgement to -the improvident, the

idle, and the thoughtless. If a man’

wants this -¢ comfortable subsistence,’
he must by my scheme buy it and
pay for it too either in ready money
or in assored credit. With increasing
thrift will come in good time postpone-
ment of marrlages and a slower rate of
increase in the population; and I am of
opiniony that if the Act we hwwe likewise
drafted for legalising marriages and wills
becomes law, another very important step
will be gained in this same direction.

' 8. Ido not in the least think, however,
that if this scheme becomes law, the culti-
vating class will all of a sudden change
their habits and ways of life. Borrowing
and lendifig will still go on. Expensive
wedding ceremonies will still render
recourse to the money-lender necessary,
and consequent bonds and interest on
loans, it may be contended, will do as
much as extravagant rents to keep down
and impoverish the cultivating class.
All this I freely admit, but, onthe other
hand, it will be seen from the details of
the scheme that, though the settled culti-
vatqr’s interest in the soil may be sold, it
may not be mortgaged. If he runs into
debt, he will lose his holding by being sold
out of it, but the man who comes in in
his place will be a cultivator also; and he
will enter on the land free from any
mortgage claims upon it. A fresh start
will thus be made ; and it will not take
long to convince the cultivator that if he
wishes to maintain himself in his holding,
and to enjoy what Mr. Greme called his
¢ comfortable subsistence,’ he must keep
away from the mgney-lender’s doors when
bent' on schemes of extravagance. But
with improving credit, he will ;be able to
borrow money for the improvement of his
holding, or for the settlement of members
of his family on fresh lands. There is
nothing more certain than that the village
money-lender’s terms to perscug of ap-
proved credit are extremely moderate, and
in good time there will no doubt be a
marked improvemert in the borrowing
habits of the cultivators.

Over-sanguiue !
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But land is also an essential element in
production.  Therefor>  the rights of
him who gives t.e land ought to be
respected.

See my memorandum.

In respect to the rest of this. paper,
gee my remarks in the margin of Mr.
Logan’s draft Act.

® Literally ¢ plongh profit *or * cultivator’s
share’ y(Grgmeg Glossary), or * cultivator’s
profit of produce after deducting the ex-
nses of cultivation and the taxes’ (Gun-
dert’s Dictionary, page 312),0r ¢ a comfort-
able subsistence to a family’ (Greme’s report,
paragraph 1128). Other words to signify th,e
same thing are (a) kudiyankiru= ¢ oultlyatog 8
share’ (Greme’s Glossary and Gundert’s Dic-
tionary, page 257); (b) Chérlabham = ¢ roﬁt’:
of the earth or soil, the oul.tlvatO}'s share
(Greme’s Glossary), or * cultivator's share of
profit’ (Gundert’s Dictionary, page 391); (c’)
Kildykkiru = ¢ the tenant’s share (Gundert’s
Dictionary, page 253) consisting of § while 3
was the Méliykkirw = ¢ the janmi right
(Gundert’s Dictionary, page 861). These
latter teris occur in the X éralolpatti, 8 work
written in the seventeenth century, long
before the British occupation. The Vyaca~
hira mala, a work for which a still ‘more
ancient date is claimed, also has it 'Ehat of
garden produce at least the cultivator’s cus-
tomary share was (}) one-third. .

. 9. The cultivator is the man on whose
industry and credit all above him,—Gov-
ernment, Janmi, permanent tenant, or
occupancy tenant,—depend for their
shares of the produce of the soil. It is,
in reality, he who pays everybody. And
1 do not doubt that in a few years’ time,
if this scheme succeeds, that even Janmis
will see that it was wise policy to give
the fullest security to the settled cultiva-
tor, as it is mainly on his industry and
self-denial that it will depend whether
the Janmis’ poorer soils now alone re- -
maining for the extension of cultivation
are ever reclaimed.

10. In dealing then with the cultivating
class, my alternative scheme is founded
both on historical claims and on strong
grounds of public-policy. L

11. What that scheme is I will now
briefly set forth, merely repeating here
that the draft has not been subjected to
detailed criticism by my colleagues,
though they had it in substance before
them at our last meetings.

" 12. T first of all define what is meant
by a ¢ cultivator.’ I think it is ocorrect
to define a cultivator as the man who
accepts the risks,—rent, drought, floods,
storms, disease, fire, accidents, &ec.,—to
which his calling is subject. His one-
third share of produce was specifically
assigned to him, so Mr. Rickard’s was
informed when elaborating his scheme
of land assessment in 1803, in order to
rd the cultivator against losses.
Referring to this one-third share Mr.
Rickards’ informamt wrote : ¢ This is
called koluldbham,® but when once the
pitiam is fixed the kudiydn is liable to
pay the quantity regularly, although he
suffers a loss, which may be the case on
the part of the kudiydn.” (Appendix III,
No. 15, to my report.)
18. A clear distinction is next drawn
between cultivators who are ‘settled ’ and
those who are merely ¢ temporary.
The test applied, and which is for practi-
cal purposes a sufficient test, is that the
lands which are permanently reclaimed
are entered in the Government puilahs
issued at the aunual jemabandis. No items
of land are entered in these puiiahs,
exoept such as are taken up permanently
for cultivation, and bear a fixed annual
revenue gassessmert. © Temporary’ cul-
tivation, on the other hand, applies to
Jlands which are cultivated only ocea-
_sionally with fugitive crops, such ac
. &0
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modan, punam, ellu, ginger, &o., and which

are never brought into the Government,

putiaks, because the lands are assessed to
revenoe only in the years in which
particular crops are raised, and they con-
soquently do not bear a fixed annug)
iltvgenne assossment. The test, then, and
182 clear and distinot test for practical
purposes 1s,—the ' cultivator of lands
:mterod In a Government pufiah is a
settled cultivator,’—the cultivator of
nds not entered in g Government
putlakis g ¢ temporary cnltivator,’

14. Tt is in respect to ¢ i
vators * omly tham presparedemed t?l tl;
further than some of my colleagues in tﬁe
direction of conferring fixity of tenure
‘If all putiah holders become eventually

settled cultivators,’ their ,ntmbers wﬂ)l'
fgachto over 178,000. In respect to

temporary ocultivators, it is obviously
ﬂlebestp!an to leave the parties free to
settle their own bargains as to duration

of tenancy and shares of produce,

15, ?nming,. then, to the ¢ settled ocul-
tivator” I have endeavoured in my draft
moza Ito VIIt%l to leave him af zhe

in the posit. el

oocnpieamﬂat Py A position which he
16. If I have drafted . the i

properly, the great adva.n.tage :r?ilho l;‘:

thaeonrede d that the existing oocupants and

existing terms of their contracts will

not be disturbed at all by the legislation

17. Nor will they be disturbed j
futare, tnlos indond; tho- parton o
ﬂley‘mnnot manage to live op
hslﬁmntheupmtﬁooﬁng,
- When they do fall out ¢},
igtouhckmtothehandsthatgave?t,%g
scems to me that it is at syeh 8 time

impoverished o
whose wretched eondit; T oles
to notice in my mp.,,tfm T have brough
19. The Janmi, the t

-

199

to him. They need. not let their lands at -

“such times, unless they choose to do so;

they may undertake the. risks of cultiva-
tion themselves and save the share which,
by the customary law. of tha land, belongs
to the cultivator.. It. is..obvious that,
under such circumstances, .. the Janmis
who have in the past encroached the most
unduly on ancient. customary rights, and
who have in consequence impovbrished
their tenantry the most, will find it the
hardest to obtain tenants who are in.a
position to pay largely for the rights

- they are called on to relinquish to them
.at such times. And this is just as it

ought to be.

20. The scheme of the seotions (I to
XIII) relating to ‘settled ocultivators’
may be stated briefly thus :—

() The ¢séttled -oultivator’ right in
their respective lands is assigned (section
I) to Janmis, permanent tenants, and
ocoupancy tenants, and to a fourth class
to whom two of my colleagues and
myself think it equitable that fixity of .
tenure should be at once conveyed. This
fourth olass, we think, contains the
ropresentatives of thp anciemt Aludiyins
with whom Hyder Ali and Tippu's officers
formed the first revenue settlement of the
distritt. In their case, however, there
must have been breaks in ocoupancy
which would disentitle them to the rights
of ¢ ocoupanoy tenants’ under sections 6
to 14, of customary tenants may have
slipped in between them and their Janmis.
Though we cannot make occupancy
tenants of them, we think they are enti.
tled to the modified rights of ¢settled
cultivators.’ R

(5) Care is taken (section I) that at the
passing of the Act the ¢ settled cultivator’
right shall belong to only one and not to
two or more of the persons abovenamed.

(¢) If, however, any of these persons, -
after the date on which the Act comes
into foroe, lets a ¢ settled cultivator’ into
possession for purposes of agriculture,
then the ¢ settled cultivator ’ right indefea-
sibly attaches (section II) to the soil of
the holding and to the cultivator thereof.
I have already dwelt on this point in
paragraphs 15 to 19 above.

(d) The explanations to section II °
define what is intended to be included
among other things in the phrase ¢ pur-
poses of agrioculture.” These explana-
tions deal only with what might turn out
to be doubtful points, and perhaps the
matter could be more éxhaustively treated.
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(¢) Sections ITI and IV are the parallel
sections to sections 12 and 13 of the draft
Act, and define the ¢settled cultivator’s’
powers of transmitting and transferring
his rights. - The main point that seems to
require notice is the non-transferability of
the right by mortgage. I dealt with this
point in paragraph 393 of my report. It
is absolutely necessary to prohibit the
settled "cultivator from mortgaging his
rights, for what happens now may happen
hereafter, and the cultivator by pledging
his interest in his holding might, if he
were sold up, convey to the transferee the
possession of the holding ¢with all the .
mcubus of the mortgage debt lying heavy
on it as sometimes happens at the
resent time. The transferee, in order to

ve a fair chance of succeeding, must
enter into possession free from such liabi-
lities. The cultivator, as I point out over
and over again in my report, has, from
time immemorial,, had the privilege of
selling his interest in his holding to the
highest bidder, subject to a certain degree
of control by the Janmi. This control, it
will be seen, has been strengthened and
retained, for the cultivator must obtain
the consent of those above him to a trans-
fer of his right to a third party. The
benefit of this provision is that objection-
able persons will be kept out of the
holding, but much will depend on the
judgment and tact of those holding the
superior interests in the soil, whether this

vision -can remain permanently on the
statute book. For, if it is worked so as
to prevent all reasonable transfers, it will
have to be abolished altogether.

(f) Bections V dnd VI merely repro-
duoce what is very muych the present
practice of the Revenue Department in
regard to the transfer of puftahs ; but they
fit the practice, which at present has no
legislative recdgnition, into the proposed
law in such a way, that eventually the
words ¢ puttah holder’ will become identi-
cal with the words ¢settled cultivator.’
The ‘settled cultivator’ will eventually
become the person responsible for the Gov-
ernment revenue, aud this, I submit, will
be a most important point gained. The
¢sottled cultivator,’ I repeat at the risk of
" being thought tedious, is the man on whose
industry Government revenue and Jan-
mis and others’ rents alike depend. But
at present the ¢pwtish holder’ is very
often not the ‘settled cultivator ’ at all,
and when remission is given of the Gov-
ernment land-revehue (as happened in

,'”:‘w

the famine years, 1876-77) the remissiogr
went very often not into)the Mwﬁgt
those w. 8 it,~the oultivators -
to wit,—but into the pookets of ; TR
lnd.other rent receivers who deserved. i}
the words: ¢ puttal holdey, become. iden;
;tlcal)with ¢m%edmam.& e
‘g) Bection VII enables all persons t
whom rights pecrue under sections I t:-
gov :it:d guarttlh those rights. It is also
unded on the present t
Re(v;‘e)mée 'Departmxe,nt. | raciice of the
ection VIII provid in pages
which seem to require jt, a 1:;1%13 Power
of subletting by the sgettled cultivator,’

".Xf the ‘settled cultivator’ became hysi-

cally unfitted to cultivate, it wonld be

" hard to call on him to’sell his holding,

espedially if- there was a pros
member of his family attaminge:tgeo:ng
~©Xxpemence enough in a fow years to take .
“his place. These and other similar cases
are provided for, by making the Colles
tor during the annusl overhaul of the
puitaks and pultah registers the arbiter
of the 6omi Jides of suc subletting. Such
cases will be very few ; if they become
numerous, it will be a sign of laxity of
supervision in the revenue officials, and
the matter can be easily controlled, [
think that the Board* of Revenue apd
the Government should, in virtue of the
immense stake which the Government
has in tl(;e lalnd, and of its interest in the
proper development of the agricu
industry, be the ultimate gntr:tl;;nrﬁ
authorities in such matters as are dealt
with in this and in the following setion,
(!) In section IX, which ig parallel to -
section 11 of the draft Act, I have recog-
nised in the pecupancy ténant rights
similar to those which I propose to_confer
on Janmis anq permanent tenants, lfamel
to take back from the *settled culﬁvatog ;
any piece of his lands which may be
required for the purposes enumerated. J
have not followed thé procedure laid
down in section 11 by conferring juris-
diction in such cases on the ¢ Civil Court®
alone, because I think the power eof
deciding as to the sond Jides and peason-
ab_}ian;ss of such purposes end
will be more uppropriately placed }
hands of the Revenue o cislsczg ;ag;?

- 4808 of the ‘puttah holder’ or ‘ settled

cultivator’ than in those of the C

It is, of Lcourse, left to the latter to :&ljtjt:i;

the outstanding accounts between the

parties after the Collector hag Wd
51 d
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(7) Beotions X and XI % pleallel 1

> ugotion B ef the draft Ac®and protect -

M“gpdﬂgge. % the value of his
\ 7 ; . 18 . .
oL g:::i: If".'fﬁﬁfu Act and roquice
on 14 o i
21." Asregards ¢ temporary cultivators,’
all that it is-necessary %mt din,
them is that the{mnre entitled (section
XIV)Dtomth i ; d.l to.the best advan-
ta%e. rpurposesofagrichlture, and (section
XV) that they are entitled to compenss.

tion for improvements if. evisted,—two-

visions of the ancient and wise oustom-

ary law of the distriot which ought never

‘to be lost sight of. .

. 22, It only remains for me to sepforth
the position in which I find myeelf in
regard to sectiens 15 to 20 of the draft Aot,
I view them as only & partial remedy for
the many evils brought to light in my
report. I foresee very clearly, for the
reasons set forth at-large in paragraph 4
of this‘mote, that it is not a final settle-
ment of the question of landlord and
fenant in Malabar. Whereas, on the
other hand, 1 belféve that my alternitive
scheme meets the many difficulties likely
to arise in the future. I deprecate the
suggestion thrown out in paragraph 23

of our report that isolated action for Mala.

bar wéuld embarrass the Government in
dealing with the general guestion, beliey-
ing as I do that another such épportunity
" as this now afforded of settling finally
the policy of the Government in regard
to the tenants-at-will in Malabar will 1ot

present itself, for perhqps another genera- °
tion. My report supplies, I fully believe, it

| L .
et thy in view is both boud fds -

_ H
In practical legislation we must mot °

too much aim at £aal settlements.

+

sW]:ile the present generation deals with

it B opportunities, § :
all the materials which it ‘is necessary to next ues, 1t may well leave the
colleot before preparing to legislate on a nféef‘m""‘hfm to deal with its opportu-

question of the kind. The question is
therefore, ripe or settlement in Malabar
now. The same cannot be said of any
other district in the Presidency. And
finally, it is extremely doubtful ifa genemi
‘Jaw for the Presidency on this subjeot
would be any legs difficult of application
in Malabar the various Rent Regula.
tions and Acts heretofore and at present in
force, which no Collector of Malabar has vet
had the temerity to administer in that
district. Malabar has retained to the
E:ent hour its own peculiar land customs,

8 scheme is not fot;nded on

_ t . re
where the Muhammadan invasion I}t"ianl;eor:‘lilimhe‘ of the Malabar District.

 s¢hemeevolved from abstract

| are—

¢ - N \';‘ N ' T ) - 3 .

. . “2duced it and long terms of oppfessiot before the
spooulation. The ;r‘nmﬂ: .:l;l able British. [?oou__patmn _have pretty nearly
anywhere and . mwr  destioye W ot sictions ‘16 -

. - ere landlords <o Jands for’ 923, 1 willd acoept sections 15 to 20
thero ate . of the draft Act under such ciroum.

cultivation. ’ \D by s, only it % more Winal. settlement,
: (Mr T. --KYA P ow. ou 'uzﬁlpglievg’my alternative scheme
. -  presents, commends. itself to the Govern-
S . ment. o
E . - (Signed) W. LOGAN. °
B 23rd*July 1884. .

. oo e ’ . - B
NOTE BY MR H. WIGRAM ON ME. LOGAN'S ALTERNATIVE SCHEMF.
' The prinoipﬂ teatures of Mr. Logan’s ‘alternative scheme, as I’ understand it,

* »

(1) There must be a ¢ gottled cultivator ”’ for every piece of land for which th

AN mvent have issued a putta. . L
‘(2) Th(:of‘:l!lr:wing persous are to be the first settled cultivators:— , .

(a) The occupancy tenant as deﬁhéd in our Act. '
() The non-gcoupancy tenant or sub-tenant who happens to hold the
: utta. . L
(¢) Inpdefaixl't of these, the janmi or his alienee. (I am notsure whether
the latter is to have priority over the former.) ~ ‘

(%) Hereafter, any, person newly let into possessien of p:tta land ipso facto

becomes the settled cultivator. . . '
e word “settled” in section 2, line 6, of Mr. Logan’s draft must,
I think, be omitted to make the mesning clear.) .

(4) The ‘settled cultivator’s right is something less than our occupancy
tenant's right, inasmuch as the former is absolutely prohibited from
subletting except in cases of disability and inasmuch. as the person

o ~ entitled to receive the rent may resume the land by paying fof it. In
all other respects he appears to be) to'all intents and purposes, an occu-

: . paucy tenant. : . . . e '

(6) In process of time, the putta wﬂl_be synonymous with the settled cultivater’s
title-deed. 'The settled cultivator who has not got the putta canobtain
it in one of two ways—either by a declaratory suit (section 7) or by
application to the Collector in certain cases (section 5). -

' :ihstanding with the present scheme is, in my opinion, a considerable
. ,féeggglon the origginal scheme sketched by Mr. Logan in his report, it seems to
::’Popen to several grave objeasions, which I will enumerate : — :

(1) It goes

conve

further than any agrarian legislation I ever read or heard of, and
rts all landlords into rens-receiyers. By “‘landlord” I mean a
. person who owns Jand but does not pultlvate it: : Without ihte:idins
any reproach, I think it must be admitted that it nationalizes the land
without compensating the landlord. : - |

It goes far beyond anything that the lower agricultural classes themselves

(2) 8h ave ever dared to expect, still less to ask for. If the prinoiple of the
acheme is sound, it oughy to be applied, not to one province only, but to

the whole Presidency. The cultivator in Malabar is, I am convinced,

no werse off than the cultivator in other districts. .
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(8) "The ptinoiple of conferring peranent or juad-parmment rigﬂta of occu-

pancy on those who have no capital to start with seems to me radicall

. ' . unsound. Opge bad season ruins such men. If capitalists alone oomz

forward to ta¥6up vacant lands, thy inevitable result will be the acou. |

-

mulation of lands in the hands of a fow persons,
. it tobe & most undesirable result; )
* (4) The possession of the putf® is an arbitrary rule on which to base the
acquisition of the settled cultivator's right. In many cases the janmi
surrendered the putta to the tenant for the sake of convenienco. In
many cases he retained it without exactly knowing why, Tenants under
the same janmis who are now on exactly the same footing will be treated
most differently.

(5) In some cases a junior member of a tarwad will acquire the rights of g
settled cultivator against his karnavan. 1t not unfrequently happens
that a junior member cultivates outlying tarwad lands at his own risk
and holds the pufta. If the karnavan is not gn occupancy tenant, the
junior member becomes a sctiled cultivator. Will the' karnavan have

: no power to resume such land for the benefit of the tarwad ?

(6) The power granted to the Revenue authorities js inmense,

manufacture ¢ settled cultivators” at will by granting putfas

which most perseas

They can
to auy one
of every acre of land belonging to him.

I respect the discretion of the hoary-hcaded Collector, surroynded by his

.adikaris and menons, exercising his parental jugisdiction at the annual
jamabandi, but I cannotforget that the same powers are entrusted to the
-newly-fledged Assistant Collector with little or no experience.’
(7) Assuming that the scheme affords a comfortable subsistence to a few luck
persons, it will have no effect on the ever-increasing masses. It will
. inevitably shut out a much larger class than it lets in,

It is questionable whether it will cucourage industry and thrift. TIn the
cagp of those who obtain lands on easy terms, it will probably have a
contrary affect, Freedom from interference and supervision 13 apt to
make a man gareless and unwilling to do moré than he is absolutely
obliged. ' : '

In the case of those who pay, or rather promise to pay, large sums for the
rivileges of a * settled cultivator,” tltey will be in & ‘perpetual stato of
ondage to their janmi. Sooner or later they will be sold up to be

succecded by others who will be cquall y embarrassed. When tholands |

have changed hands a few times, the evicted tenauts will have no resource

but to join the crimiml classes. We shall then have to deal with boy.
cotting, maining of cattle, and dacoity if not murder. The last state of
- the janmi will, I much fear, be worse than the first. . '
(8) Fortunately for the janmi, there is a loop-hole by which he can
the consequences of the Act. If he lets his land on what is known as
* varam fenure, he becomes, ander the definition clause, a joint “‘cultivator”
with his tenant, for he accepts the risks of the cultivation. The tenant
cannot, as against him, claim the rights of a * settled cultivatar, »

‘COIMBATORE, ‘ (Signed) H. WIGRAM.
80th August 1884. - . .

escape all

From Raja Sir T. MADAVA ROW, x.c.s.1,, President, Malabar Commiss.ion, to the
Chief Secretary to Government, dated Mylapore, 27th September 1834 ;

_ Adverting to paragraph 3 of my letter, dated the 20th instant, forwarding to you
my memorandum and Mr. Wigram's note on Mr. Logan's alternative scheme for
Malabar, 1 have now the houor to send you Mr. SBankaran Nair's note on the same,

2. Mr. Karunakara Menon’s note will follow shortly,

[

,
13

we

 who holds land for temporary cultivation. A jaumi may thus be deprived -

» fore in favor of the actual cultivator.
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. ' 'N'NAIR AVARGAL, B.A., BL, -
BY MRRY. C. SANKARAN NAIR AVARGAL, B.A, B.
fors ON MR. LOGAN'S ALTERNATIVE SCHEME, .

s » . 'ttedb 'Mr,.Logan; ...4. . | _v... .‘
' %:f:vvr: madiscnm/th;‘ngaptg? ;:?::ilples oz which his alternative scheme is based, I .

whall say a few words in defdiie of cectain provisions of the draft _Aot, avhich hav.a‘

m ﬁ% llf,alunksqﬂy attlﬁtckaelil (:)11{' l‘l‘“pfli:o"v\isiom'; simi)l y:mean slavery, sfamﬁon, and stealing »

i is stro ’ tions
i ~ was surprised at this strong protest, as these section
.(mmm:’n)imoig f'mlyere ac;gpted by Mn Logan as a dlstmota(?v)anoeJ m
:h:mright' direction on the prbsent,v_erumpattam tenure. * . 0
His reasons ave—

: i thie wors ares of the kanam tenure
- (1) 1f ten-year leases come into vogue, the worst features of the ki ‘

i roduced. . I .
)1t i‘:'lvl}a: S?\)Ibtful if the ten-year lease provision will over come to be»
. . . ted. - ) y P
o generally adop ) . ight be reproduced, but it is not
oW the modern kanam fenure mig e
d nie?lo Eitoizl:d(;?l;oﬂd d I?refer a kanam tenure to & verumpattam tenure. It is@lso
e

ted that these provisions will be .evhded, as the jenmis are’ very reluctant to
. sugges >

eases janni ' - legses, they
. If the janmis are reluctant to grant ten-yedr ,
gw‘;l‘lml;); very f:llt‘n? zoy::r':- ouiI; th: tJennnt already in possession. It is only when the

tenant in possession is evicted, that these sections compel’ the janmi 1.:0 grant a lease,
a e :

o e y?m]tot?;;mixnga:n:&k useful in restraining arbitrary evictions. sull :
Indirect ymm induced to support the suggestion of teu-year leasgs, as we fhy
ove w:re ithin t{m years an industrious tenant, would be able so to t;nproye the
* ‘m:&:thaif :\‘ricted at the termination of that period, he w.uuld be entitled to receive
2 :

a substantial sum as-the price ok his improvements.

‘Ten years after the passing of the Act there will: be no tenant who either has had

not been in possession of his . '
usessi 3 the date of his entry. |
P I ;izlfo;otl;zg:df;’ l::lons‘iader the proposals submitted by Mr. I;ogan to help the

¢« actual cultivator.”

Our sections (6—11) protect those classes of people.whose historical pretentions

i in their complaiat. The
ti lief, and they.have been forem.on,t in t c  The
(elﬁzﬁ?o;hzlﬁix v:gnlll:vl;e!izv’v to consigei' is how far public policy requires us to inter

ing the ri igati landlofd and
under consideration a Bill for defining the rights and lelga§1qns of the ‘

.. tenant throughout the whole presidency.

- \ . t - . > (3 t appears
v refer to wait for the result of those discussiogs, ask ;
'Itvl:(’: lg;e 3:311‘:: '(l:n which ingerference is sought to be ]ps'tx.ﬁ:,ad _u;? Mr::}labal; 11181
to me f:h acti‘;l cultivator, exist also in many of the ofher disiricts. X urther, he
e tzd urvey and settlement may have the effect of increasing the assessme
cmclltif'\:};?by dgminiZhing the fynd out of which the actual cultivator has.to receive
an 1 . : '

his 9%“'&“6 reasons, I would not urge further legislative interference at present in
or the ) . ‘

favol‘;: ;h&:ﬁt‘:ailnc‘;nev;;:;on of this scheme on grounds not the same as those put

it i to state my reasens at some length.’
forward by ?r. }Iﬁg:n’tﬁ;tmi: ?:::f: l'guty of the Government to see that the actual
Lam o oIt)h rson chiefly responsible for the proper cultivation of lands) is a
°ulhv‘;t°r (:e;ub;al:leoe-—able to carry on the cultivation of the lands n a proper
man of sqm »

. Imanner. KT b 1(;01{ to agriculture as a profession,. it may not
' Where there 22 gapmflil;:i?}zf 20nure on the actual cultivator.

be nece;s:rl;y at?a(;orﬁ{e:u?g)v'aws his own lands by hired labor, &, obviously no inter-

t the Government is necessary. In other ‘cases the question is, .

_ference on the part o ) . )
how ]Ist thisy o&eggxf: 111)1e t::(})‘ 1::;(13 either by forcing t{xe tena:li hi);diin%)(}ireeltfly _und:r
: ma . . : tivate the lands himself, 1.e., by
the japmi (who is geverally & map of substance) to ortivate & g

*

land for ten years or wotld not be ertitled to remain in -

I' understand that the Government have now
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prohibiting sabletting, and by confarring on him Axity of teaure or settled culti-
vatur’s Fight ;” or by declaring that the oocupancy right shall pass with the land, .6,

the actaal cultivator, whoever hg is, shall be an ovoupancy tenant.

e perme-
nently cultivated the actusl dultivator, whoever be is, ought to have fixity of temant.

" inclusive in Sir Madava Rao’s memorandum. The

Ju bhe first oase, there will be no Infermediaries entitlod to the possession of the

Jand between the jaumi and the tenant’ cultivator. Infhe second case, there may be

peay. e

"+ My, Logan’sscheute is based on the principle that in the case of lands, .
- (The dhly cases in which the occupancy right doeq not pass with the land are

those enumeratdd in lec'tiy! 8. Bections 2 and b give the ooomoy right 'of, asit is

called,  settled cultivator's right” to the actual cyltivator, in all gther cases.) -

The scheme is open-to the varions objections set out in paragraphs 11—18,

greater the mumber of enterme-
diaries, the less the probabilit

y of the actual cultivator, the man at the bettom of the
scale, being a competent cultivator, - -

But, in other. cases, some provision to secure the immediate l‘xold'er (.'ho migl;t
reajly be a man of substance) of the land under the janmi

. against *grbitrary evictivn
does not appear to me to be open to the same objections.  * :

»

- historical claims. 8ir Madava Rao is of opinion that they are inux?: way the

If subletting is allowed, then the cultivation may pass into the hands of insol-
vent tenants, and theréfore, though it may be extremely difficult to prohibit subletting
absolutely, I am strongly of opinion that severe restrictions ought to be placed upop
it, so that it may be proctised in very few cases. - )

In the old days also, when, as Mr. Lofgan shows, agriculture was in a flourishin

condition, there were two classes, and only two classes, of people interested in the soil,
sod arbi evictions were not general. The aystem appears, therefore, to be
eminently suited to the genius of the people, and I believe I am justified in advoouting
a restoration of that system so far as altered circumstances will permit, )

Acting on this principle in the case of occupancy tenants, we have placed restrioe

_ tions on their subletting. In this’view it appeurs to me that we may usefully adopt

Mr. Logan’s suggestion—Clause (2), Seotion 1—to confer the occupancy right of the
settled cultivator’s right on the tenant or sub-tenant who holds the puttah on any land
he cultivates. Mr. Logan thinks that the puttahdars are’eutitled to thjes relief on
representatives of ancient kudians,—puttahdars as they are not either the descendant

or the assignees of the old puttahdar. But I do pot understand Mr. Logan to use thx

. word in that sense. The modern tenants who are puttahdars'are the repPresentatives o

the aycient kudisns,—puttahdars-in the sense that they occupy, in the body politic,ﬁlg‘

position formerly occupied by the kudians. - They perform the same functions which
_gne l;lall performed. In this senso they may fairly Le mid to be representativess
en:

Iy the puttah is transferred ‘to the name of a tenant only il he has some
subs‘ﬁmt.ial interest in the land he holds. I do not agree with b%r Madava Rae in
considering that the share set apart for the kudians by the Government was only for
the purpose of détermining the Government assessment, The (iuvernmeat did it
because such a custoin was found to exist (paragraph 18 of the report).

Therefore, I see Do objection to confer the actual culti ig ‘
Mr. Logan on tenants who hold the puttshe - pultwa@r’n right as defined by :

One class of tenants who will be beneffted i;y this section .will be cowle-holders—
men in possession of lands originally waste,

but since improved by them. . Bections
88 ta 41 of the draft Aot empower the Colleotor to y - . Dectios
for the same, and these tenants acquire ooe grant waste lands to applican

upancy rights. 1 se reason why those
who have already- taken up waste lands on cowle sho%xld be excﬁu!il:d !romn t:e ybeneﬁt

of those provisions.  In the few cases of cultivators not holding und janmis wh
th mis Who
are puttabdars, they are really the men whom the Legislﬁmrego::h: :o p(:-o];not. The’

kanamdar in such ¢ases would he a new tenant YN
tenant under geotionsP—11 of ouf draft. A:t , 88 otherwise he'would be an occupancy

. ing putiahdar would be an old tenant over wh Very often in such canes the cultivat-

om the j i t.

B " Ift mal)l7 be that lthe rules under which the pnttiﬂ:n:; 1t’:;:ul:xlfwedexw(l.amne‘:'utl?ilm‘tnry-
ut, for sll practical purpose tahday

'eal’inhrenpi;} the laxl:d % & put may be m\fmed to be.a person who has 8

207 - .
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®  those obsorvations do ‘mot: apply to the future puttahdars o Mr.. Logme.
" Puttshs 'Bﬂmw Mg:;ﬂhu now scheine, and I cannot regard without
+oprobexnion the enormous powers vested in the subordinate revenue ofiicicle-—pewsrs
Y Eich require. for théir, propec aercise 8 legal training which guch officiala,do not
.'l"yr'h:““'."‘ of pohtmn'ghovs that the persons holding direct under the jangi
bave Mﬁmﬂ i

- - -
complainani The ectual: cultivater of Mr..Logan has not ooml-

‘ W.gﬁ 5 (ﬂ;o uttah aeoti;ms) will have the effect of keeping outa ripidfy

inereasing olams of peoplé, as janmis will 2wt let the land when they fiid that the

- actual cultivator is goaverted intop seitled cuftivator on enfry. .

ot agreement with Sir Madava Bao in his objections to
o h‘?f the so e’:te(dpv;ygmphs 11—18). I have only to add that the draft Act
‘?rﬁp‘:;m (s) snd (¢}, gection 1, of the scheme will generally create dissatisfaction
instead of allaying disoontent.

- Asgust 1884 (Signed)  C.SANKARAN NAIR.
" At . _ , L.

-

Oﬂu—w Z.Gth September 1884, Mis.'No. 664, Political.

. Copies.of these papers will be sent tosthe Honorable the Judges of the High Court

' in continuation of G.0., 29th July 1884, Mis. No. 500.
- ?&:Mlete dorrespondence will bo communicated confidentially to

:  be cmmmnizated som
depertment, the. Board of Bevenue and -
the Benen® S , (True Extract.) ‘ . .
= " (Signed)  E. F. WEBSTER,
. ) .. : Chief Secretary.
T mno,mammgu of the Etigh Court, with C.L
T e sneral. .
Advooate-Gen
” D t, ,
. m‘ﬁ Rovenuo,e:nh Mr. Logsn’s report, with complete correspon
" Qollestor of Malaber, : . dence
» . . '

L

. | " g .a;x. Prosident, Malabar Commission, to ﬁe
ja Bir T. IIADA'Z)AG&OW’ :nz, da’ted Mylapo,lje, 1st October 1884, g B
Chief Secre®Ty © latter, dated the27th ultimo, forwarding. to you

gan’s alternative scheme for Malabar, I have now
A d you Mr Menon’s note on themrdsaz_hee.d 5 :
the bonor to 8send. . bers have thus been for to Government.
. of ‘u the men : .
8. Jhe opinions o2 >
A ! ¥ L

NQTE BY Ma. P- KARUNAKARA MENO.

L : : stated that in a portion of Mr. Logan’s

In ph 62 of :l:dymtgo crzl:(t,u:n:nd 1 am now called upon to st;{t:_h w_bsgtfm.t

altornative scbeme [ was P2, 0 ) g’ betore me. Tho portion in whioh T would
e in. 1 bave Mr. LOBRC 5 fo iy gtands thus: ( (3)°A. tenant or sub-tanaat

g:nour is clause )] of -h;: this Aot comes into forde, hold: ﬂtl“”‘; hna?'g-y @d which

who, on the da7 °':i.‘{§3‘°m (here is Do ovoupanoy tenans o SUCR AACE -
he cultivates ; Pr0

. he X § . e L .
) briefly state the T ind from the inquiries I have made, I smi
2. 1 will 0% | ong parsousl €XPTLLEE 056 ll, onsos to which fhe clatme wader

in pearly all
. in 3 position to affirm tbat 12

on why L.am prepared to comourwith Mr. -
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Teference wonld : ¥, cither the bnttn-holdfn, ;ho‘ 'm' themtselves cn!hnt.on, are
Petsiein irhe hnpe ook in. posstsion Sor-the: lagth coft thee:widdh -would gize them
apel g W%G#MMM the under whom

. Logms Y

e with Johg-resognised superior HBhts. It ‘would moreoyer, in A )
wamber of instances, dohoiehﬂban‘% to th@classes of.peop ; ;S? -
- to benefit. Nearly all the complaints to the Bpecial Commissioner sppear to

2 A
i [ o5 4

himsslt, I can confidently assert

himglf and his family

| at a!lhmh, 18 not 8o self-evident as those who_assert it suppose.

. ;G.Fetnym.put,tha,,only tive measure [ am ready to resommend in
favex of the * actual eultivator ” er than that embodiéd in the draft Act hes:
reference to the tirm of - his - Iu my opinion there is little serious objestion 1o
‘enacting that “ actual culti ? shall in futute have the right to hold for at legat

- ten years. In prdfice they do hold for such terms exoept jn rare instanoes, or for
adequate reasons. I assume it is in the interest of the landlord, the tenant, and the
Btate thet the land should be cultivated as well as it can be. Bome security and fixity

necessary in order to encourage the oultivator to eﬂ'ootnﬂll o

cultivate his land. ‘And these would, I expent, be obtained by what I recommen

We have already, in » great méasure, secured for him liberal conipensation and limited -

rent. - Po thess I woid add long lease,

Pogmt,, . igned), P. KARUNAKARA MENON.
1{&;”1’!‘_‘ PP (Signed) w MEN .
E S . e '

bt ————

-

R -
i 1

Demiloffcial from k. F. WEBSTER, Eaq, Chiof Becretary to Government, 1
""" W. HOLLOWAY, Eaq., 0 s.x.: dated Fog. St. Georgt:,ry“th Novemb‘::llns’si‘:

- 7 No. 421,

F AN “ .
The Government of Madras desire me to send to you, for favor of any remar

. z:\ may be kind enonil:‘ to offer, copy of Mr. Logan’s report with 8ppendices ‘:;

file of correspondence relating to the land tenures of Malabar.
- 2 The pepess will be forwarded to you in & separate cover,

i .nghttbﬂmutﬁghnd. . In. other words, the clanee .

tidglily inthine. - It would, i my opinion; bé disastis o Jatithl; the e
the actual egltivator, mmry’ody _else to mako every sofual cultivator an; “.edows
oy tenant.”  Buch a measure is not at: present called for. - It would pogly .

rs. 1 doubt it half-a-dozen petitions by tenants-at-will or"
oy tgnfdﬁt&nmis or kanakkars can be picked out” from the petition
d yet theee are the class of sotual cultivators whoin Mr. Logan would protect
- iy addition to those proposed to be benefited by the other members, , To protect such
Plesops with reference alone to the accidental fact of their holding the revenué putta,
nd m epite e?reu terms of their contrict with those under whom ththo},d
the land, would be obvjously nnt{:st to the latter. Aefor the “dotual oultiyator”
t, io many- instances, our kindness would actuslly
kill | (Bguratively). B.sja%ir’l‘.ladankowhuutforthmoﬁho man’s
alifieatio {)'Armg the responsibility for rent, revenue, and so forth that.will
m d. 1 would bere only add that in a considerable number of instances
he will be dbtually deprived of hisland. He who noy prefers to cnltivate on Mmpo-'
Tary tenures 8.small parcel of lapd with ‘the assistance of the mem of his own
- family-—members who, but for would have to work for hire under oultiva- -
tors—weuld himself unable to obtain any land at all; and hé would, I fear, not -
.Spprediate the intended by & measure which had brought this misfortune on’

T may, perhaps, be said that such persons are not fit cultivators. The boigt. .
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MB. LOGAN'S REPLY TO THE OBJECTIONS MADE TO THR
' ALTERNATIVE SCHEME. <

ins for m arrt;nged at our last meeting, to clo;e .the discussion
on mI ; :lnlte{'nr:g:em;ro;oeﬂ:’;; replying to the objections to it, which have been
phoet{ on record by Raja Sir T."Madava Bao and by Mr. Wigram, no others having
reached me. , .

" 2. At the outset I may be permitted to remark that several of 8ir T. Madava
Rao’s objeoctions fall wide of the mark, because he has failed to catch the plain
Juneaning of the text. - _

y y Sir T. Madava Rao says (paragraph 8) that. I « would prevent
all egén?;z;gx:’ﬁgﬁs (clause (i), paragraph 20 of my note and section VIII) 1
explicitly state the .contmry.

. in, he says (paragraph 7) I reduce the landlord to the position of a mere
rent-:ecgvg:xl-:!’whz::a}; ((sl;ctic;gnm %)III) it is clear that an improving landlord can always
recover his land in order to put it to a better use. o

5. The same equally groundless.objection again crops up (paragraph 18 and

* remarks opposite explanation I to section 1I), and Sir T. Madava Rao, in making hia

ly assumes that any janmi in Malabar ever lays out capital on land held
mrllf':x;l {;o:égnZnts. 1t is the tenants alone who improve their holdings.

in, Sir T. Madava Rao writes (paragraph '25) as follows :— Mr. Logan,
in thg.eiugl:;fa;nce of his benevolent zeal for the actual cultivator, too readily assumes
that a certain fixed permanent share of the produce has been guaranteed to the actual
cultivalor by the British Government.” The italics in this quotation are 8ir T.
Madava Rao's, not mine. And I must oonfegs to very consxderable_ astap,mhmens
- when I read the words, as they showed that 8ir T, Madava Ras had, in spite of the
length of his detailed criticism of my scheme, dehl_)qra.tely ignored the main idea it
contains ; for, when he asserts as a fact th?,t the Bntlsh. Gow:ernmeqt never gave any
such “guarantee ” to the cultivator, I entirely agree with him ! S8ir T. Madava Rao
has in this matter drawn on his imagination for his facts, and has attributed to me an
e expression which I not only never used, but for which there is absolutely no found-
ation in anything I have written.

. the conifrary, the position I have all along taken is that it was a grave
mista7ke otl:at noc::ch ‘zyénmraxftee ” was given at the outset of British rule.

. The Government, with the full consent of the janmis, did ‘set aside for the
cultigator iis ancient cu’stomary share of produce when framing a system of land-

revenue assessment.

im at securing him in the enjoyment of this share (clauses v

. ﬁ?. My P";%os;tsf :;l :ote). M)g main objection to sections 15 to 20 of the draft

E,n is tl;mt under them he can be rack-rented out of this share (clause Vi, paragraph

2), and in paragraph 6'I allude to the necessity for *‘restoring * to him his ancient

pr’ivileges in this respect. .

ight of our’ later experience, it seems to me not to admit of doubt

that :l?e x?i tz:;?sl;gcie;t share of produce shc;uld .have begn “ guaranteed ”’ to h1m at

the outset. yWhy this was not done in Malabar is explained in the latlger portion of

No. 15 in appendix III to my report. Mr. Bxckardg hoPed. that by leaving people at
hberty to make their own arrangements about rent, oapitalists wonld be attrasted to

the pursuit of agriculture as a profession, '

11. But has this been the result ?

increasing prices left an attractive margin of profiv over after
payiulg2 .thﬁsre:r::z:s assessment;s, the Civil Courts wero set to work, and now holdings

63

£
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consisting, many of them, or a cent of two of an scre of land are held by perso
whose rents are so heavy that they are ticall po
pitiless as any ever endured by real v)s'lavea.l’l.'l° 7 slves beld down b7 boude se

“poor fellow,” generally “ gets the least profit from tl(lmph. oogas): | e
more than the wages of his labor ;” “ seldom has any capital to spare for

ment of the land ;" « generally lives from hand to the improve-

mouth ;" “may often be unable to

N . 8 la i
annually sued in the Civil Courts for arrears of rent whggﬁr tggp:rrzlm;l:htzm p:;:
hey are forced to execute to obtain temporary relief

vitals of the who agri-

14. If Mr. Wigran is right in assertin that the cult; i
Malabar than elsowhere in the Presidency, ghen it augg?-:t;?dtl(;' f(l;- 3::, rmanence
of the existing system of Ryotwari management, I hardly think hof:.f,,e, that
Mr. Wigram can be right in his assertion, for there is this most ma,tena] diﬁérenoe
and the Ryotwar;

ghauts the property of the Hindu family constantl).'y tends tzfdgiﬁ:eb;:;tg:t x:,:::l'::
Malabar the property of the family (Tarwad constantly tends to w,cnmulation
Disintegration of estates, it is unnecessary to add, Raiyat ; ” gocumulation
does not. Sir Thomas Munro expected the ¢ Raiyat ” to take Jelf somo ot L

of the _fm'lctions of a cultivator. «If he did not expect him to w(::-l? L?:l:fa Tond homantt
with his own hands, he at least expected him to superintend those who were workin

(Appendix II to my Report? paragraph 240). And nothing, I make bold to sa y
would l.qu been less to the mind of Sir Thomas Munro than the jdea that the ‘¢ Rai aty’,'
might in time degenerate into an unctuotis .money-lender with his sheaves at cagjan—
i ves with a
cells. I do not say he is not

nscience its hi :
the law of contract, as administered in onr Courts, allowspti’tr_ml t bim to dot, because .

15. But that law should be moditied
is & law of foreign origin fitting,
law of custom.

. in Malabar at least, the more especially as it'
In some respects, inconveni,ently into Egeindig’;nons

16. As matters stand, I . . ..
“ guarantee ” which 8ir 1: MZ";;: l‘{:y out of the difficulties except by giving the

already possesses. 0 very mistakenly says I think the cultivator
17. As matter of fact, h : . )
he ought to have it. > he has not got this  guaranteo;” as matter of poliey,

18, If he possessed it, Sir T Madava Rao thinks ( i
] . paragraphs 12 to 15) it would
br:nnseless uf;; g;;n;, and Government revenue and landlord’s rent would botl)x alike be

19. He seems to think that under my soh ati
will still obtain ¢ the least profit from theylasgd?:ne the oultivator—¢ poor fellow,”—

lies, for Special Commissioner Greeme said of the cult;
produce that it was “a comfortable subsistence to :ufa::il};?.f:s oustomary share of the

20. When cro i
8ir It‘ (;\Iia).daza Rao) under tho ;olzﬁgg:y;pfilzazemzz
granted by Government will, at any rate d i
need t—t.e cultivators, and not, acy at sty o thoso i o o relicve those who

persons, to wit, who lend the land, present, to those who do not require it—the

worse off in

gi1 .

blaini .“’mfomb]“n'w,’ from are :
1 2lh. ,thrm,om inthohdlihlytofnl,mdtheqpﬁ:dhﬂnp- ,bupom
oy 8-»va.motomeumthentommtm lenst likel ymhppen.
sales which ul.hﬂe onmigpointlplﬂi:{hs"fm’”“ are not exoept
The arguments used ind

when I find Sir T. Madava Rao
by mere assertion to the contrary. vators and Mr. Wigram objeoting that all

the culti
objeating that my sshome will Fuin F FFL 20 00k that my arguments are souad.
e st o ey e it vl e L i et
The fact will turn ou ho ts frugal and indusirions, will easily T
sion, the small oultivator, ® : hands of capitalists; which Mr. Wigram
: ulation of land in the italist cultivators can let
The exoessive W“e‘;‘ to come true, because successful capita ily reached) to the °
m “l‘l:: ‘t!l?:l‘k‘ Ryaiyat " of my scheme, ;lmd :l}il:?wlr: : a limit (easily
only . successfully ¢ .
extent of land which one mau can . : t so long as
. will likewise be in no way upse .
o 22 o scarity of Bt th land il o th ultimai sourity for tho la
revenue. I venture, o thebcothe ¢ poor fellows”” who now pay it. ortion of the
ter the security enjoyed by me hasy idea that it is not by the exertio 1if the
. ms to be ring under 80 3 quite certain it would not !.)0 par
< P°°.:ef°“°“ " th;t ltt p ?noe‘l:o?lc?l: oii:rmm%se enongh produce to pay 1it.
% ” di not 8o L) .
e feuo“.peooh gir T. Madava Rao puts into the mouths of the respective
“ . .
M«zns Lo?:med have next to be dealt with. ir T. Madava Rao very adroitly
. is’ speech (pamgl‘aph 20) Sir :1' M se:: uttah-holders into
24. As to the ]‘Tm lv on the injustice of converting Pl('iem p "I:”d 9 a subordinale
makes them expatiate arvg;‘ g’” were essential to my agla.emeé (;m ¢ ore note, and the pro-
p Raiyatfl:;: p '{nttkl'lt }B,;:’lained in clause g;,',),’ opa rag‘::g:' &8,: mezusure, which would
detail. ¢ pont 2 ity of omm " 1 am well aware
If to a majorsiy body of cultivators. I a
posal commended 1tse hensions of the largest body d the same he now
t the apprehensions oo . Madava Rao used the san
:l?ectunllys 3:::8 m,f,.,nts against it, foresn; tTone of our meetings with tho rgsult‘,;
ore at when the point was argu as already said, the point 18 no

brings forward inst him, Howover, ¢ : rinciples
howgv:er, tb!(llt :lh" "°z')’ ‘:::fizga Il:ls might be omitted withou? touching the p P_'
essential, and clause (¢),

[ -

. tw}n'rhme:q»eec put by 8ir T. Madava Rao into Sho fm;:thsmg I:deﬁlrl:?fetheomt

22; G is :istoriczlly fallacious, and claims ::tro; o danam Bl o relations
panoy tenan

i t was "
a position which is qu:t: untenable. Iand not ¢ contract " as §ir T. Madava Bao .
between the parties in P

-British times,
vory well knowe. harangue of the enltivators—¢ poor fellows —

gards' imagin i ith a scheme which
_As re the imaginary t they will find fault wi ) ;
there21?eed, I thick, lz:e:?» iﬂpfﬁfﬁnfoﬁ :S;forta{ﬂe subsistence ?” from their holdings.
(14 ran
seoymlo £ sounded the parties most conc_erned,lanfl I I;azﬁer:f:;;
27. T may add that I 1:::1 d be acoepted as the best possible solution o .
to think that my proposals .

difficulties. ; Madava Rao’s assertion (paragraph 9)
98. T have reserved for the last Sir. T. “ade:tages whioh they have mever

; . i :y '»” This pOBi
j y ) 1

he
h 6) that * the burden of .t
. hat he adduces (paragrap ) rations
* tionls evidently fo?ngegigntl;t :aiyats who have held l'amlil from j“r;”;': ef,?: gtgzﬁre, are
NmphintstfroTeM:'l?icz by custom bad bet(’:ontlﬁ P{'ac;:gany fA xlx); ho v, vs the czy of
on kanam tenure, ith eviction, by the janms. o
r:ing ﬁ‘;}ﬁfgﬁ :h:re;tggﬁe‘l‘;:ef from ¢ ﬂ;is parucular class of -enctlon.’\ .
o pe i adava Rao again taking up
. . urpri that I find Sir T. M va v
M29. lIt ‘311'&“2:"&3"2’“ videnos ‘on record, for I thought the peint had been decide
this ow
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#0 long ago as in March last, when the same thing was brought ¢
the sittings of the Commission and some amendments of ity o carr s . el of
Bir T. Madsva Rao’s led the withdrawal of the lat::r. of mine to certain proposals of

80. The cry of the kamam holders can only be viewed in the Lioht § ich 8i
T. .l[gdav:: Rao wishes it to be regarded, mmely?as a cry against El‘:l;%:icl:l:rm&;
evictions,” if the motives for the cry are completely overleoked. Kanam hold d?d
In the past, and a good many do still hold gheir lands at easy rates, Km::xm
consequently meant in the past, and does still to a large extent mean, holding at hair
rents. The outcry against the change of kanam tenure therefo s

looking at the true value of the evidence means an oulery agm-:t :‘h"ﬂ:za one ru‘lg

® the ancient easy customary rents.

81. I mean to assert, as the conclasion forced u on me after ing into perso
communication with the 4,000 and odd witnesses shose evidenoe?il;ngnmttge ml:;l
that tha_t is ghe true meaning of their cry, and the most natural one too, and that th,
superficial view which 8ir T. Madava Rao takes of the evidence is‘xﬁost’misle.ding °

32. Viewing, then, the ery of the kamam holders as one for ; i
law of contract which .rendgrs. legal the enhancement of the anclizxﬁrf moemwryxm
of produce due to the Janmis, it is olear that reconstituting that tenure without fix}
bou.ndg to this demand for increased rent would not satisfy the clamour, We W"”B
to limit the rent demaundable (sections 20 and 25 of draft Bill), but the .sections 15 to
19 left all recent kanam holders, as well as other cultivators, at the meroy of the
landlords by failing to provide them with that fixity of tenure which is necessary to

place the cultivators in such a position that th . X ¢ r
conceded to them by section 25, d ey can obtain their ancient rights

83. That the particular course I eventually adopted was suggested b
petitioners, I do not attempt to assert; because, if clt)mvassed, tggy' wouldy ::ey a(:xfdt?lel
say even now that they wanted to revert to the ancient customs with which they are
familiar; but that is simply because ancient custom guaranteed  them a ¢ com-
fortable subsistence ” out of the land. Give them kanam tenure withou?t"llxis “ com-
fortable sn’l;mstenee.”.and the outery would be as great as ever. If fs this « comfortable
subsisience”’ they are in reality clamouring for, and 1 propose lo give st them.

34. Under such circumstances I would ask whether my proposals i
the hard names 8ir T. Madava Rao gives them— evolved fioxr)n Ii’ndepta;l(.!:::l ‘:lt)?tgaz
speculation,”  reconstruction on a fanoy design,” * not repair,” “not founded on
the peculiarities of the Malabar Distriet,” ¢ applicable anywhe’are and everywhere
wherever there are landlords letting lands for cultivation.” I would ask an;r.y candid

critic whether this language is either justi : >
- facts, which aro— guage 1s either justified by, or in accordance with, the accepted

(s) that the cultivator in Malabar had i )
produce; and abar an ancient ocustomary share of the
(3) that this share having been carefully set aside with ke consent of the janmie

for the cultivator in all British land asse I ¢ guaran
tee” him in the enjoyment of it. . Fements, T propose fo ]

85. 1 adopted the scheme, not as 8ir T. Madava Rao very rashly asserts, from
“intense sympathy” for the cultivator apart from all othersryconcenyled, but from
intense conviction after patiently hearing what the 4,000 and odd witnesses had to
say for themselves, that in no other way could their grievamces be adequately

36. 8ir T. Madava Rao’s one idea throughout the discussions has been to protect
the class whom, by sections 10 to 14 of the draft Bill, we propose to constitute as
“ gocupancy tenants.” But in “another way, this idea means * protect those who
have hitherto sufficiently proteoted themselves, lest evil befal them, and let all
others look out for themselves” Now this also entails that the Bill should protect
those who have not complained at all, and shonld leave unprotected the 4,000 and
odd witnessés whose evidence is on record. The class whom we propose to consti-
fute s * occupancy tenants” omitted naturally enough to give evidence. It was

%&%ﬁ'eﬁ ey W@%

Blept: But, T would ssk, it sush s &jae either politio.br just

Axd, M W

it - - : |

# 'ont: " It thay Bo:in Wosordunus with ‘the
5,7yt WNIASir T, Muditra Rao ipesks; to” but 5 Soaf
ear 8 the complaints of those Who™ bi¥e mostido’ Somplait-ebout, sudi. b stfive: to
proteps those 'who haye-so. far had po grievanqe ;g@ybgd;ha%q s9queptly been

115 87.:And, Jest the fagy escape ugtien, 1.

mﬂmnthemdpwnhtmw $weom us is. in regard.to thp
which it is necessary to give. I propose a tenure which is almost,

rmanent, because terminable fo
e of fixit} proposed in the "

contend, wnanswerable.

raf¢ Bill have not -begn answered,.and are, X
VT ‘Q,j»_°- - Ay - - . ';',",;,""f?ﬂs

%% ‘38 Tn oconolusion, I may* remerk, in answer to 8ir T. Madave Rae, that the
“ Raiy#t ” would be ¢ guaranteed ” in the enjoyment of ¥ the comforiibMenbeistahoo

‘to & family *-of which Special Commissioner Mr. Greeme wrote, and that the. laborer
would have ever before his eyes that this. ‘‘ comfortable subsistence ”? was within his

“yagoh if he was frugal end industrious. ‘And the result may be predxc&tﬁy;th
certainty; inastmuch as the same motives would be at work which have. produced syoh

rémarhable results in France and - elsewhere. The-sub-division of land, if was. con-

fidoutly predicted, would lead to France becoming, as one who was no mean anthority

ex it, * the t pauper warren in the world.” - But, on the contrary, the

cing within the reach of the poorest liborer-of facilities for own_jngr eve smaﬂ

a bit of land has completely upset all such predictions, and the agy now I¥ that the

the. most industrious and the thriftiest of their cloes in any country. ARI suggest is .

{iat the same motives ought to be brought to bear on the peasantry of Malabar—that
%the comfortable subsistence to a family ” which was his of right, should be ¢ guaranteed’
$o the culligator—and the same results are bound to'follow, although 8ir. T.-Madava

¢Rao evidently fails to take such & hopeful view of human nature. . - -
S : , * ‘

8.8. “ Pexiy,” : - (Signed)  W. LOGAN.

- 1Ttk November 1884.

+ P.S.—(a) In replying to Sir T. Madava Rao’s objections, I bave, I find,
answered also those of Mr. Wigram, exoept the last, which is evidently suficiently
_timiered by a referende to definition () and section VI of the Alternative Scheme.
4. - (8) I may point out also bere that Sir T. Madava Rao, in .enumerating the
% yisks ”’ to which' the “cultivator is exposed in his marginal criticism to definition

&a) of my scheme, has omitted to enumerate the most important one of all—the one

placed first in the passage to which he. refers, namely, ‘rent.”” This makes a most
important difference. If the landl d*accepted all the “risks” including that of not
receiving any “ rept”’ at all, then he would be the ¢ cultivator.”

(¢) Mr. Wigram has pointed out one or two mistakes in the draft, and, as one
or two other errors and amendments have likewise come to notice, I append to this
paper. én amended copy of the: scheme. I have omitted altogether as superfluous
seotion VII of the original draft, and the numbering of the other. sections is conse-

qnentl altered. . )

-“(d) In thisamended copy T havé substituted the words “ Raiyat” and * BRyotwari |

right ? for the words T Settled cultivator” and  Settled cultivator’s right,’ as the
former words best express the meaning I wish to be attached to these proposals.
The  Raiyats” of this scheme are, 1 &ntevd, the same as Sir Thomas Munro's
¢ Raiyats,” cr, it the words of the Board of Reven?ue when introducing the Ryotwari
jjgtem, «tlat particular class only among them (“ the cultivators of the soil in
general ) * who employ, s@perintend, and some &b assist the laborer, and who are
everywhere the farmers of the country, the creators and payers.of the Land-revenue,”
(Paragraph 17, Board of Revenue Circular, datod 5th January 1818).

T (Initisled)  W. L.

“ [ .

- . .

=

goo’d cause shown. My arguments agsmst :

laws tend to keep the population stationary, although the peasantry are noted a§ among -

g

w
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MB. LOGAN'S ALTERNATIVE 8CHEME AS FINALLY REVISED. .

Definitions lo be inserted

in Chapter I1.

(a) ¢ Cultivator ” means the person who accepts thérisks of the cultivation of

any piece of land ; and, if the risks of the

@@ltivation. are shared by more than ong

petson, then it means any one, or all, of the persons who share such risks.
(8) “Ryot™ means the cultivator of any piece of land bearing a fixed annual
revenue assessment, who has acquired the Ryotwari right of such piece of land under

Chapter II1.

(¢) * Temporary Cultivator” means the

bearing a fixed

nual revenue assessment.

cultivator of any piece of land not

“(d) * Collector ” means the chief Revenue officer, above the rank of a Tahsildar,
in charge of a taluk, or ke Revenue officer of any

of & taluk. &

*

SecTioNs PROROSED IN LIEU oF SEectioNs 15 10 20 oF CmaPrer III.

~ Of Ryots.

I. Orwthe day on which ‘this Act comes

- shall be entitled to the Ryotwari right in respe
and shall be entitled to claim the Government p
hercattemmay be, assessed with®a fixed ann

() An occupancy tenant ir réspect of hi

(¢) A tenant or sub-tenant wh

holds the putta of any land which

o permanent tenant 6r occupancy teunant of such |
(d) A janmi whose lands are at the

other than the tenants or sub

or

grade tonducling t/eunnual 3AMABANDI

into operation the following ;.)emns

ct of the Jand® hereinafter mentioned,

utlas for the same if such lands are, or

ual assessment :—-
(a) A permanent tenant in respect of lands held b

y him on permanent tenure.
8 oclupancy lunds. -

o un the day on which this Act comes into force

he cultivates: provided 9t there is
and. °

passing of this Act held by any persons’

o -tenants mentioned in clause () or (3)
e). :

II. The Ryotwari right shall attach to the soil of every picce of land for
which a Government putfa bas already been, or hereafter may be, issued, and
shall indéfeasibly belong to the cultivator thereof if he or his prcdycces.or in interest
or title has been let by any of the persons ‘mentio

of section I into legal possession of the land for
on which this Act came into force,

Ezplanation I (a).—The planting
trees, or of other useful trees or plants ;
(6) The construction of tanks, wells, channels,

-

ned in clauses (a), (8), (¢)and (dp
purposes of agriculture after the date

and rearing of fruit-bearing trecs, of timber

dams, &c.,

for the storage or supply of water for irri tiom - .
for the drainage of cultivated Jand gation ; or

for its protection from floods; and

(¢) The reclaiming, clearin
shall, among other things, be dee

Ezplanation II (a).—The erection of dwellin

thereto, and of
. (8) The

farm or agrieultural buildings ;

construction of tanks, wells, channel

supply of water for domestic purposes onlys

shall be deemed to be ¢ pur
. suitable to the agricultural stafus

be respectively

Explanation IT1I.~-The
mentioned in the last

erected or construfbd.

! eg‘ection of shops,
preceding explanation

agriculture ”’ qnly iu so far as they aro suitable

the produce of

the holding in which they are si

8; or

g or enclosing of lands for cultivation H
med to be “ purposes of agriculture.”

g houses, of .buildings appurtenant

8, dams, &c., for the storage or

oscs of agriculture” only in so- far as they are i
f the cultivator of the holding in which they may

bazaars, or buildings other than those °
shall be doemed to be ¢ purposes of

for disposing of, or for manufacturing,
tuated. ‘

]
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Explanation I V.EA tenant or a sub-tenant let. into legal possession of the site

| of a dwelling house other than one whioch is suitable to his agricultural sfafus ss‘the

cultivator of the holding in which the house Jis-situated shall not, after the passing of -

this Act, except by express contract in writing, be deemed to have “been let into

ion of the holding for * purposes of agriculture.”

1L The Ryotwasjfjight shall be heritablo, and, with the previous written

consent or subsequent ratification of the

Parallel fo section 12 of the draft Act. ® jenmi, or of the permanent tenant, or

oy tenant, as the case may be, shall likewise be transferable by gift

of the ocoupan ferable by mortgage. Every transfer shall be in
or .@&.bxdltn:h?ntﬁx:;::t t:fu:;:ansfer contravening the provisions of this clause
shall be’ valid. -

tion at the price pal
" of thl: gale : provided that

IV. When the Ryo;wari right in any piece of land belongigg to any person -

other than the persons mentioned in

Parallel to segtjon 13 of the draft Act. clauses (a), (), and \d) of section I is
transferred

tenant, or the occupanc

i tion of a decres, the janmi, or tho perménent
at & court salaanlz;lntex:: uthe case may be: shall have the right of pre-
'yd by the,°purchaser plus interest at 12 per cent. from the date

he eleots to exercise such right of pre-emption either

PR nth from the date of the conﬁr;nation of the sale, or from the date when
. :;::h;gx?i:sn::lment of the Ryot’s rent falls due, .

passing of this Act. the cultivator bf any p%ece of land in whose
v{hﬁé‘:;reﬂ:sment ‘zgt?a‘of such Tand has not been prepared may apply to the
name the

Cellector for the gutia at th

e annual jamabandi ;' and on proof after & summary
blicly in the presence of the inhabitants astemblet at such jamabanas
made pubcy ivator of such land, and that he has acquired.the Ryotwari

. 3 tivato v
thaﬁtl!m :‘llzll;nﬁa,‘: d‘sug:iia: u,:e:,:ﬁ,ﬁ 11, the Collector’shall prepare the putta of such land
i m . .

numbe
into im
ensuing annual

Erplanatior_t.—-—
oorpomte ca’pacltyn’
may l‘ireilsh:‘::o;yot other than the persons mentioned in clauses (a), (6) and (d)

of section I
always that,
physically' un
tending the ¢

in hisvl;aili;- the risks of the Ryot are shared bﬁ two or more persons, each of such

: i ing i 1 shares corresponding to the
rsons MAY Jemand a partition of the holding into equal share P g

: i isks. On proof that any such person has been put
r of Pemon:ss?;:irgzgo: }f srel‘;amte shage of the land, the Collector shall, at the
mediate };mabaﬂdi, isue a separate Government gutia therefor.

ivi i ] in their
members of an undivided family or of a Tarwad, in
Isfh::l: the risks, the undivided family or the Tarwad, gs the case
t as only one person in each such partition.

% his holding or amy portion of yis holding : provided
s-t}altrh: OIt{ s;;bl:r thle heirs %r' representatives of 'a deceased Ryot are
flitted ow);ng to -minority or other cause, for cultivating, or superin-
ultivation of, the holding, they may sublet the same, subject to the

following condifjons and rules :—

4) The lease shall bein wiiting.

- (b)) It ghall remain in force for such term not éxeeeding five years as -the

parties may agree upon. ; ;
() Ax})d it may be remewed with the Collector’s sanction as hereinunder

prescribed.

' (d) «While the lease is in force, the lessee shall be entitled to the sub-tenant’s
[

as defiped in section 25, clause {2) of this Act, but,
ghare of ﬁ“zhgrgg:ﬁeprivileges of his lessor as defined{n this Act. v
to no:;:‘“3 on which the term of the lease expires, th. lease shall cease
(¢) On tli; o effect, and if the lessor has not meanwhile demanded, or in case
t‘; ref;sal ﬁle& a suit for recovery of ghe land, the lessee shall be en_titled
:)o all the privileges of the Ryot from whqm or from whose heirs or
representatives he derived possession of the holding.

* (f) The lease shall be attached to the Government putis, and a short memo-

f its contents shall be endorsed by the Tahsildar of the taluk
;Z“Sﬁ'eu}fua and be likewise entered in the putls register.
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(9) The lease and the memoranda on the putia and in the puila register shall,
, if ;the Collector eonsiders the lease to be domd fide, and if the lease has
v drawn up in accordance with the  provisions of this section,
tersigned by the Collestor at the annual jomabandi. .
(k) Any instrument or renewal of an instrument of subletting hot countere
., sigued .by the Collector as herein prescri , if otherwise gid,
operate as a full transfer of the Ryotwari rig the cultiyator is.
by such instrument let into possedsion of ‘the holding.
VIII. If the janmi, or the permanent tenant, or the occupancy tenant, as the case’
- * Parallel to section 11 of the draft Act, -2 e, dond fids requires sny portion of
: - the Ryot’s holding—
for any puipose other than agriculture, or
for any e for petmanently improving the cultivation or the management
of his lids, or : oL . .
for any improvement to his estate whether in-his own qr_ in his lessces’
e occupation, . '
it shall be lawful for him to resume the same provided that he give notice to the
Ryot, through ths Collecter, of the purpose for which he requires the land and the

price he proposes to pay for the Ryotwari right and improvements. The Collector,

after hearing the parties at the aunual jamaBandsi, shall, if he thioks that the

application,is made in good faith, and that the purpose for which the land is required , -

is reasonabl, record a decisiog in writing to that effect, and shall in such case refer
the parties to the Ciyil Court if they cannot agree as to the price to be paid to the
Ryot. The fact that the land was previously resumed for some such purpose, and
that such purpose was not carried out inay be pleaded as a bar to assecond resum tion.
~ In cases of dispute the Civil Court shall fix the price to bs puid to the Rydt, and ma
for this furpesc take the opinion, of ;assessors. ‘The price to be paid shall he the 1
market-value of the Ryct’s interest in the land to be resumed, and additional compen-
sation not exceeding 20 per cent. of such market-value in consigeration of the
compulsory nature of the acquisitiony The price shall be paid into Court within -such
time not exceeding six months as the Court may direct, and thereupon the Court
shall order delivery of possession. T
. o« 1X. The Ryot, other than the persons mentioned in clauses (a), (3) anfd (dy of
. section I, if in legal possessions of & piece
Paralkl to soction 8 of the draft Act. of land shalf’ not %)ae cll)mpossossed thereof,
except for,any one or more of the following reasons : —
(a) That the rent is in arrears for one yeer or for such longer period as may
from time to time in years of famine or drought be fixed by the Local
) Government. . )

. (b) That in the case of customary tenants, customary and equitable.'renewal
fees have not been paid within one year from the date vn which they
fell due. '

(c) That the Ryot has been guilty of grave insult or annoyance to the janmi,
: ‘or permanent tenant, or occupancy tenant. ¢
. (d) That the Ryot ,bas wilfully denied the title of the janmi, or permanent
' “tenant, or occupancy tenant so as to prejudice his interests. . ~
(¢) That the ryot has been guilty of wilful waste in his holding so as to
prejudice the interests of the janmi, or permanent tenant, or occupancy
tenant, ‘
(f) That the price of the Ryot's interest fixed by the Court ugder section.
. IC% together with customary interest thereon (if any) bas been paid into
urt. .
X. If the Ryot is evicted from any piece of land under the provisions of the last
' section, he shall be entitled tocompensation

for his improvements under chapter V of
this Act.

"* XI. The Ryot’s righ‘t in his holding shall be deemed ta be hypothecated for the

. rent and renewal fees as they fall due,
Pasallel to tection 14 of the draft Act. and these shall take priority over all other

. charges except land revenue.

Parallel to section 8 of the draft Act.

 they are inten
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gy . right in any pieco of Mnd belonging to any person

- X11. When the Byotwar! it ' oyther than the persons mentioned  in

Parallo] to section 14 of the draft Act. (1,09 (a), (5) 8nd (d) -of section I, is

. : ree, the janmi, or the permaneht teuant, or the occupancy

sold in uo::: ::s: f;&gege, shall {)e ent,itle(} to be paid out of f.ht’a. sale-proceeds any
m :newal' foes which may be due to him by the Ryot. : .

. . . :

-

. . ®  0f Temporary Cullivators.

e @

XIIL. The cultivator may utilise his holding to the best advantage for purposes

L

* of agriculture.’

ultivator shally before he is dispossessed of his holding

* XIV. Every temporary ¢ - be entitled. to compensation for improve: ’

_ ments undef® ghapter V%’c of this Acf.

ioft i ble by a janmi, or permanent tenant, or o¥cupancy tentnt,

'Wb‘me‘“;s?tIORs:;sI:ilZ: o? ar?y pa]a.rt of & holding shall be entitled to receive, out

tlfm mb;;mylﬁll%oby the janmi, or permanent tenant, or occupancy tenant, whatever
of an

hare of the compensation he oan claim in respect of such part. -
-8 . « N

Parxallel to seotion 18 of the draft Act.

L4 .
- o

. <
e .

OPINION.

el NS “order of Government, Political Department, dated 26th

ith {gfse;mﬁ?stfl\*?eﬁGwi, I do not think Mr. Logan’s alternative Bill is likely
September. ch’ ublic favor at present. The Bill, prepared by the C?mmittee, it
to saon 'li‘ﬁleffelt):t marked changes in the-land tenures of Malabar. Those changes
adopted, be expedient, if not necessary. But Mr. Logan goes much further in favor

bo t(?r Assuming, what is open {o muth doubt, that the Rroposals of Mr.
of the cultll:'la 'n'.existing circumstances, be of advantage to the class for.whose benefit
Logan Wou b, :led they are, I think, of too sweeping a kind to be adopted. It ma
future, land legislation will move in the direction indicated

be that, in the I do not think publi¢ opinion is yet prepared for such legislation.

¢ Lo an 3 but 3 * . - [ 4 .
M ® ;1 rinciple of Mr. Logan’s Bill wereaccepted, the details of the Bill itself.
. 2. 1ftpe Pn to grave objections. I concur in Sir Madhava Row’s objections to
szen}}tl?:: grl;ewn, and I do not think it would be practicable to work it as. a legis-
the D1 A . .

Jative enactment. ) i :
- (Signed) P. O'SULLIVAN,
: Advocate-General.

81k October 1884.

L4 .
»

6.0., dated 20th January 1885, Mis. No. 36-4, Political. + -

. ERSON, Esq., Peputy Secretary to the Government of India
. Mﬁeghi[s‘;%s?])epar{m’ent,%& the Chief Secretary to Government, dated Fort

Vo aliam, 14th Jaouary 1885, No. 64.

. : vite attention to the telegram from this department, dated the
. Tam qllreitegntoﬁllg subject of the legislation for the temporary suspension of
13th_ June ‘as nts by Janmis in the Malabar district suggested by the Government of
eviction of Ietl:)areq\leﬂt that, with the permission of His Excellency the Governor in

From J

-

Madra?l’ ”{ie Government of India in this department may be informed of the actitn
CO\l“cl o " M . .
poken thereor- B 35
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Order—datod 20th January 1885, Mis. No. 86-A, Political. .
* Ordered that the following telegram be despatched :—
* Your letter 64 of 14th instant. J=nmi Bill . ,
] . f . [ )
" T oL 40 i, e i e g Gt 20
: propose any er action till they have considered the opinion :f the J u.dg(:z"em-
.  (True Extract) - * .
. ) (Bigned)  ‘E..F. WEBSTER,
Chief Secretary.

. . G.0., daled 9th May 1886, No.-822, Political.

Bzap—the following paper g— ' o

. Despatch from the Right Honorable the EARL OF KIMBERLEY, Her Majesty’s
; )

Secretary of State for India, ta His Excellency the Right Honorablé the

Governor-General of India in i .
. March 1885, No. 31 (Reve?mle“). Council, dated India Offico, London, 19th

I gather from the letter of your Excellency’s G-oi'ernment in the Wl.egislative '

Department, No. 9, dated the 3rd’, Februar
] y 1885, that \ i
lation, as proposed by the Madras Governm{mt, in ’reg:rg (:z gxl:)v:e::;?::; szy:;‘il:l;

of evictions of tenants within, the distri ; :
opinion of the Judges of the tﬁigh : ;it:tm:t?;{ ;\g:l:bar till -you are in receipt of the

2. The matter was submitted to them on the
1he matler the 26th June last i
explanation, it is not apparent why there should have been s?xscl; ﬁa;n::i;:s;::: z;

the High Court in answering the ref i
no further time will be losg_ in th;: ;r::ltﬁ.wmch has been made to them. T trust that

LS

. No. 726.

‘Copy forwarded to the Government .of M inform |
- : adras f ion, wi
its telegram of 20th January last, and for commqm'ca(;li.olnnft(:)rtn?‘lo{ni’gh lcu; ]t]e'fgrence_ to

.8 (8
¥ i A;::‘IA’I 885 ¢ (Bigned) 8. HARVEY JAMES,
: : 0fg. Depy. Secy. to the Govt. of India.

Orper—dated 9th May 1885, No. 322, Political. .

In communicating the foregoing de
cat spatch and endo
%udgea of thgeglgh Court, the Government resolve to l{?&ﬁ??: tv(v)hteht% Hogprablo the
urner recorded any opinion before leaving for England, and how soo‘:‘ th:’l‘ C!mr:;g
: minutes

which may be recorded by the Honorabl i
Miaoed botore the Governer in Counoil e the Puisne Judges may be expected to be

. . (True Extract.)
. . (Signed)  E. F. WEBSTER,
To the Honorable the Puisne Judges of the High Court, with C.L. Chief Secretary.

Letter—daled 22nd May 1885, Mis. No. 360, Political.

From W. MORGAN, Esq., Acting Registrar of the High Court of Judicature at

Madras, Appellate Side, t ‘hi
Lot Moy 1505, No. 157, o Chiet Becretary to Government, dated Madras,

* In reply to the Proceedings "o Government, dated »
. In : s of t i

; ol g ‘ y date ’the 9t.l; instant, No. l822,
mqmlmg Whﬂthet B I Chm € Tll!nal IEcU!ded an) ophnon beroxe ea“ng fox Eng md,

. JudKW on both the
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. . temporary gual;ension of evictions of tenants within the

31;’ ttl;et lafwmﬂl?‘lm?h?: ;onp&e minutes which may # recorded by tlie Honorable
riot of ] Jadgos ma be o ted to be placed before the Governor 1n Council, I
the Puisne Judgos MY that en opinion on the law in question has been recorded

am directed 8 inform yoR
and wﬂl%fsnbll:itted aysos'éonutho same t_spnqted. .
'-.4 ' . - »

o to the dovex:nment of }nglia, Legislative Departnient, dated
Lrrmz—to mmd’ tiond May 1885, Mis. No. 860, Political -
e * ont: No. 726, of the 30th dltimo, I am directed
With reference to your endorsenis . to enclose & copy of 8 letter ¢ from the
© No. 1673, dsted 16th My 1885. Registrar of the Madras Higlll![ Court
. ini fhe proposed le islation” for staying® eviotions in Malabar
’ht:shl;‘ge nthlt an e:;l’l‘:‘; (:;: llllig; C%m?t, and wgill be fOrwar}ed to Government as soon as

it has boen prin (signed)  E. F. WEBSTER,
. °° ' Ohief Secrelary.
‘ . t . G.0., dated 13th June 1886, Mis. No. 400, l’olz'tz'cal.
.. Acting Deputy Registrat of the High Court of Judica-
From A. Tt}égﬁ?gﬁz;‘l;zgéellate gide,Pto the Chief Secretary to Government, dated
Madras, 1st June-1885, No. 1645. .

i 1 order of Government dated 31st July 1884, Mis. No. 504,
With roferencs eh:r Honorable the J uéges on the ¢ Malabar ’Marriage » and

31““““8 the °P‘11,‘:$iigf %Vorship n Bills, I am directed to transmit a ‘copy of the
i recorded by the Chief Justice and Mr. Justice Brandton the first-named Bill.
minutes rd to second Bill, I am to state thaf the Chief Justice considers the proposed
With regs by the circumstances of the country ; and that Mr. J ustice

Jegislation to be called for 1 enactment. The remarks, if any, of the other

es of the propose .
Brandt also approv Bills will }‘)ollow as soon as they are received.
.. ’ o *

——
) ENCLOSURE-

Mxvutss on the Bill relating to Malabar Marriage.

. E 1 have not time to consider oarefullj .the language of tl;e seotions of the

" .Ttlx)e tc{”?n{i ':;';’m & to the object propostd. In my judgment, the legislature ought to
Bill; ub inhabitants of Malabar to enter into 8 higher form of marriage- than at present
s them, and it should be ogen tolger:{gs who gqquu:hptx'opﬁny and oin

. : . £ it by will, but 1 wou a provision that when a person
of it by g‘ﬂ to dispose of 1 By T 1d inform the other moembersof his Tarwad in

this. power, he shou \
vantags (:g t.h:y I??l?imk ’ﬁt, make their election and deal with such property as

o

dis
inm to take 8
order, thst:lxey also may, :
they' ;:y.lua:i;w;randlj—l agree. 1 aleo have not had an opportunity to oonsider the Bill in

detail.

. Order—dated 18th June 1885, Mis. No. 400, Political.

ont will await the opinions ‘which have beeg or may be recorded
on thzhd%.agofﬁlnzewhich G.0., No. 500, of the 20th July 1884, gave cover.

" (True Extract.y

Signed . F. WEBSTER,
( ) & Ohief Secr’etary.

» o
« To the Honorsble the J adges of the High Court, with C.L.

o



o report of the Commissioner snd of the Com o} Tl

. on the stay of Execttion Bill should be sent in.lim':'l&.w
to complete his minute until the lagh day before his

8 the Court ip the Goverument Order above referred todhas also

'y

3

S- LI . —
. .

e, EncLosure, . " - B
- «  NOTIE A
- %Phe Bill now under consideration propotes to postpone for an indefinite period the'
{ all decress obtathed by janmis against tenants forp(‘!)::?:ery of possession of immovable |
he terin teugut is defined as meaning suy person who has contractus! relations rega
wo end ion of lavd, and the term janmi as inpleding any persdbn tp whom the janmi
v’ ‘his right to recover possession of immovable mﬂy fgom ‘tenants who have oon
3 mm the use and oocupatioft of land directly with the janmi thereef.
54 will less be conceded that & legislative measure which p to deprive decres-.

wolders of the rights ﬁ:ﬁudged to them by the duly-eonstitited tritunals can only be justified -

- urgent political necemity, is calculated to impair the eonfidence of the " in the
int h:iﬂ { justios, and is almost ocertain top,&um among vhomwx:jkm ‘
serious ; those injurioualy

mong.

o investigated by -impartial tribunals where both, parties to the dispute may obtain s full wnd
air hearing and where the decision will procced g:dhetalofu utheyaxyxbo.oeﬂaind'by
videnoe carefully taken. . :

Tt will also be admithod shat less. irritation is felt at wrong which the eivil tribenaly bave *.

-

It will not be devied by those who are most converssut with native fealing that they reckon
the chief benefits derived from’ British rule the assurance that questions of eivil right will ~ -

3

hown themselves imcompetent to remedy thah at the deprivation of the enjoyment of & right °
. B

rhikh

?

h:ilmd. hive awarded.

\}idlﬂht, 1883 Wo. D, when the was first inade by Mr. Wigram-—** such an ensstment
passed at once would be nothing less than revolutionary in its tion mdmo-tdmﬂto
he pesce of the distriet.” reasons on which this opinion is by Mr. Logsa still obtain
with st loust equa) if not grester force, as will be hereafter shown. o« »
There are no doubt cases in which s0 extreme & measure may be imposed on & Government
we nooessity. It might be M that-the Courts had misapprehended the law and introduced
" whereby decres-holders had obgained measures of relief to whioh they were not
be shown thet the Courts were s0 constitued as to be incompetent to asoertain
inw or fact, -Jt might be shown that the peace of the country
the comoession to certain classes even of their clearly-ascertained rights and that the admigistra-
jion was not in & positien to pFotect in the enjoyment of such rights. s
Is e asserted that the existenoe of none of theeé circums ‘peshubeonIquiontly
&gdﬂm'by](r.b:g::’i t or by the report of the Com oner. .°*
-8 t the law admiuistered by the Courts .derives support from the
Javeitigations of the earlier inquirers, and in af separate communication the Chief Justios hes
have subotmtmll{ recoguized no other law than has been
ain. r by every Revenue officer from 1792 up to the of Mr Logan's
and it will probably be conceded that persons wh:'rvebeondoolsng‘&dadgo :

yomodies wndar that law should not bs deprived of them cortain

hout the opportunity of being heard.

i
:
E

LAty At

C Fhe feeling which the passing of the proposed measare would axcite has been wptly deseribed
Uﬂm%mmlhb‘r, in the letter addressed by him to the xlyﬂldol

would be seriously endsngered by -

»
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It is known to the Government that up to the present time neither the proposals of the
committee nor the report of Mr. Logan have been published, and the committee admit that:
before ao:‘i;on is taken, an opportunity ought to be afforded to the janmis to state their case and
arguments.

8 If, as Mr. Logan considered, there was risk of disturbance should a suspension of execution
be enacted when his moderate proposals were under consideration, that risk must be intensified
in view of the far more radical changes proposed by the committee.

The Government must be aware that the Bill would not affect merely the relations of land-
lord and tenant. Mr. Wigram himself admits that in North Malabar, nearly all the kanamkars
are mortgagees and the Court believes that to a considerable extent mortgage by way of kanam
exists in South Malabar also. That many of the suits which are termed suits for ejectment are
in fact suits for redemption appears from the proposals of the committee and from the complaint
of Mr. Logan that the janmis are converting kanam tenures into simple leases. It also appears
from the circumstance that so few of the decrees are executed that the janmis are rather changing
their relations with their tenants than ousting them.

The prosperity of Malabar has enabled the janmis to redeem their mortgages; at the same
time, the capitalists, who are largely represented by the official class, can find no equally sound
investments for their money and resent the discharge of kanam loans. The desire of the kanam-
kar to acquire the janm right, which was noticed at the commencement of the century, is thus
intensified.

The langaage of the proposed measure is so wide that it embraces. many oclasses of cases
besides those of landlord and tenant.

. It is at all times inconvenient that deldy should occur in the execulion of decrees for redemp-
tion of land in Malabar, as the value of improvements in garden lands, &o., necessarily varies.
To many cases, 6.4., otti mortgages, the janmi receives uo rent, and, until he can redeem his land,
derives no benefit from it. ‘

The disproportion between decrees and execution which Mr. Logan notices shows that the
landlords are in many cases not anxious to remove.the tenants from the land, and indeed the delay
whioh has occurred in replying to this reference has shown that suits have considerably fallen
off in number, and that execution has not su!)stantially increased in Malabar, and this notwith-
standing it has been known that the. Commissioner and the Committee had made proposals te
Government to alter the relations of janmis and kanamkars. The Court strongly deprecates any
stay of execation until the janmis have ha.(.i an opportunity to state their case, and the Govern-
meont has at least resolved whether any legislation is necessary, and if so the principles on which
it should proceed .

So far as the peace of the country is concerned, the Government may have before them
information which has not bgen disclosed to the public, but such circumstances as have cbme to
the knowledge of the Court disclose no more than that the outrages recently committed by Moplahs
are diotated by the same spirit of bigotry and fanaticiem whioh induced Moplah disturbances
before British rule and which Mr. Strange reported as the exciting causes in the cases investigated
by hlffn. as Mr. Logan has suggested, these cutrages are in any cace promoted by wealthier persons
who bave, or fancy they have, causes of discontent with the law velating to land, the Court consi-
ders that it would be 8 dengerous policy to make any concessions to such a spirit. On the
otber hand, the Court 18 bound to impress on the Government the widespread sense of insecurity
which would be engendered by legislation which threatened to deprive suitors of the benefit of

their decrees and which would most affect the decree-holders who have been the most long

suffering- (True copy.)
(Signed)  A. G. CARDEW,
Acting Depuly Registrar,
Appellate Side.

—_ Secretary to the Government of India, Foreign Department, dated
Lirres—to the So® TY & 96th Juno 1885, Mis. No. 431, Political. ’

; e correspondence ending with my letter, noted in the margin
Adverting o £ . ° M I am directed to forward, for the info%lm:
Letter to Government of India, dated 220d May  g¢i5, of ‘the Government of India, the
1885, No. 360, Political: ; accomp?lnylﬁlg Jcopy of a note expressing

. . orable the Chief Justice and the Judges of the High Court

the °P‘m°‘{)92tth§fﬁt(l)11; stay of execution of the decrees of %he Civil Cour% in the
on the su ]ef Malabar, pending legislation on the subject of land tenures in that
Collectorate o ) district. A copy of the letter * from the

. 1665. High Court submitting this opinion also
o Datod 5th June 1885, No accompanies. priion alse

56
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9. I am to add that His Excellency the Governor in Council proposes to defer
consideration of these papers until the minutes of the High Court on the Malabar

Tenancy Bill, drafted by the Commission appointed for the purpose, are received, when
the Government of India will be further addressed on the whole subject.

(Bigned) K. F. WEBSTER,
Claef Secretary.

Lelter dated 15th July 1885, Mis. No. 474, Political.

From S. H. JAMES, Esq., Officiating Deputy Secretary to the Government of India,

Legislative Dupartment, to the Chief Secretary to Government, dated Simls,
3rd July 1385, No. 1120.

With reference to your letter, Mis. No. 360, dated the 22nd May last, I am
directed to observe that t_he opinions of the Honorable the Judges of the High Court
on the proposed legislation for the temporary suspension of eviction of tenants by
]

janmis in the Malabar gdistriot have not yet been received, and to inquire when they
may be expected.

Lerrea—to the Secretary to the Government of India, Legislative Department, dated
Ootacamund, 15th July 1886, Mis. No. 474, Political.

Adverting to your letter, No. 1120, dated 8rd July 1885, I am to say that the
opinions of the Hounoruble the Jndges of the High Court on the proposed legislation
for the temporary suspension of eviction of tenants by janmis in the Malabar district
were laid before the Government of India with my letter, No. 431, dated 26th June
1885, addressed to the Foreign department, to which I am to invite attention.

. (Signed) E. F. WERSTER,
Chief Secretary.

G.0., dated 18th July 1885, Mis. No. 482, Pulitical.

Prooeedings of the Board of Revenue, datod 6tb June 1885, No. 1636.

Reap—the following letter from W. LOGAN, Esq., Collector of Malabar, to the

Sﬁegreztggyé :_t_(: the Board of Revenue, dated Culicut, 13th May 1885,

Referring to the last Sentence in paragraph 8 of G.0.. Revenue Department,
No. 851, dated 23rd March 1585, 1 haveptheghrgxgor to submit that this digtt:'ict has
special claims to consideration for early survey and settlement.

2. The district is, and bas been these last twelve years, in a disturbed state. I
have already in my Land Tenures Report expressed a decided opinion that the agrarian
question is at the root of the discontent which exists. The settled cultivators or ryots
are liable to consfant ejectments from their holdings, and rates of rent formerly low
by force of custom are mow rapidly on the rise by force of contract.

] 3 Some decision ought soon to be come to in regard to the policy of Government
in this matter, and whatever that policy may be, it is obvious that we shall require 8
detailed survey

to give* us the materials essential f tistactorily di : t the
questions likely to arise. or &a torily disposing o

_ 4. Other distriots with no such
wait until Malabar is full

questions requiring an early decision might well
thrown into this district,

ly surveyed. The two survey parties ought, 1 think, to be
wstead of into Tanjore, where things are in a quiescent state.

1636
1885’ F.. ment
Govemnod . o of MalabeT tﬁt’-e‘ﬂgro the €Y m(;’zvl:fnn
Submitted to b olsios OF = ot u:::s ed onpbﬁ; torward
bepes 1B 2 ggrarisl discC D e
2. Mr. Logsd ‘xm the Botfd ve‘w! of Mr gt Opm;:);
on the ground of Joug . riot, but 8. 0 o the VIO ) at libertY U0 yralabar e
tenures in force % of M’.l:s“mr;o, they do r y t on otb tapur, b S“{v?ygn;r
ment for an eX alsber Land 1¢ der however‘Bel\ﬂ'y dA ”; od distri pohu;or
in bis report o8 M &80y gy c0BEICC 1yinly t0 04 the S RIET o Tanjore
on the mattet BITL of 4o TanORs, 'ipe survel "oy parties " gork till
m&‘f‘h‘e clayms, overs ent co thto' th.ree b efdﬂng
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expedicut, it than 0
finished in five Extenct)
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. ent.
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political biect of the
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From the District Magistrate of Malabar, to the Chief Becretary to Government,
dated Bettattpudiyangéddi, 10th June 1885, No. K.

This morning when I was engaged in drafting my letter No. J of this day’s date
to your address, Mr. B. Kaméran Nayar, District Munsif of this place, chanced to
call for me, and our conversation naturally turned to the subject now uppermost in
the minds of all thinking men in the district, the recent Mappilla disturbances, and
the best means of removing the causes which lead to them. It appeared that the
district munsif had busied himself during a portion of the recess in visiting some
amsams in the Erndd taluk with a view to satisfying himself personally about the
matter, and it also appeared that he had drafted a letter to me embodying kis views
on the subject. I requested him to send me the letter, and it has just this moment
reached me—a few minutes after the fair copy of my letter above quoted had been
signed. I submit a copy of it for the information of Government.

2. You will observe that the result of his independent inquiry bears out what
I have said in the letter above quoted, and what I urged more at length in my report
on the Malabar Land Tenures.

(Signed) W. LOGAN,
District Magisirats, .

ExcLosuRrE.

From the District Munsif of Bettattpudiyangédi, to the District Magistrate of Malabar, dated
Bettattpudiyangddi, 10th June 1883,

The recent outbreaks of the Mappillas have set the minds of many thinking men to find
out their real causes, and I beg to aval mysclf of this opportunity to communieato to you the
result of my own experience and observations on the matter.

2. With a view to make myself more intimately acquainted with the Mappilla character and
his aspirations and wants, I resolved to visit some of the Mappilla districts, and accordingly,
during the last recess, visited the amsams of Kannamangalam, Urakammelmuri, Vengara, and
others. My general experience of Mulabar, with the result of my recent inquiries, has led me to
conclude that the disquietude among the community in question and the reocnt outbreaks may
be attribated chiefly to two caiises : —

(1) The land question.
(2) Want of education and consequent ignorance and fanaticism.

3. It may be, and indeed has been, urged that the recent outbreaks dircctly arose from the
“ relapse > of converts, and that no outrages on landlords were committed. ~But it will be
observed on both the occasions those that came forward as the champions of Islamism were
extremely poor men of no position in the Mappilla community. On the first oocasion they were
well armed.  Can it be denied that these men were not sympathised by their moro well-to-do
brethren? I have my fears that these outbreaks are more as means to an end. What struck me

ially in Chernad is that the bulk of tho lands is in the hands of the Mappilla, though the
Nambutiri and the Nayar are the landlords. ‘the Mappilla has the lion’s share of the eultiva-
tion, and the Mappilla community is evidently pushing the Nayar to the wall. The Nayar,
unnerved by his marumakkatayam and groaning under the yoke of his Nambutiri landlord to
whom he meekly submits, has considerably degenerated in the purity of his blood, has lost much
of his eelf-reliance and industry, and, despairing either of recovering his lands from his turbulent
Mappilla or being able to kecp his Na._mb_utiri landlords’ lands, has lapsed into indolence. 1
know many instances where the Nayar is simply afraid to cject a Mappilla tenant, and the latter
and his community often manage to procure lands on profitable terms for the simple reason that
he can afford to be troublesomo. There is unquestionably considerablo disquictndo on this
acconnt, ann I feel surerthat but for our police arrangements’and the promptitude of the district
officials the two recent outbreaks would have assumed larger yroportions and more serious as
and would have been used by the Mappilla community as means to secure 8 firmer hold of their
lands against their laudlords. Tt sem‘hsf .to me that the cnuse of these disquictudes must be
yemoved. The Nayar and the Nambutiri and the Mappilla must be more properly ba'anced.
Nothing appears to me botte~ calculated to scenre this end than allowing fixity of tenure to the
Mappilla and the Nayar ryote. It removes disquietude from the minds of the former and settles
him down peaceably, and you cannot get a more 103::11 subject ; while it makes tho Nayar more
independent, fress him from the servile bond_m which the Nambutiti landlord holds him, and
facilitates the move already on foot to upset h.m anomalous system of inheritance which has’dono
more than anything else to destroy his manliness, self-reliance, and individuality, and croste a

*

ol . - at M : oy 2
-+ - Beoretary to Govérnment, dated Madras, 20h July 1885, ?:'2’0?2& Chist~
* .. With referonce to the last paragraph of Mr. Cardew’ el v A
388§ . No. 1045, 1 i alirwcted to forward & oopy of the mimeiey Saiod 1ot Jume ¥

_ Offloiating Chief Justice and Mz, Justice Muttueami Aiyar on the. “ Malabar Mar: 7 the
and tho * Plaoés of Publia Worship » Bills. I am to aid that gie i, |

in‘ ftvpf of the former Bill, and has recorded no opinion on the.la&grusgii? futohi . .i“

: . ey
I ’ . P . Cw

..g):‘(. ‘: . . . " . : '
o p , (Signed) R B.VBENSON,
_ . Aqhn.g Rayc'cf:ar, Appellate Side,
J ’ ENW;I. e .

| moﬂcl;fmg Chief Justice.~As to the pron: e : ' o ’

e onl, nd T o wo obection b, ghw’fs’ﬁm S, M, siabar Marrizgo Adt,” i
L ; ‘Lhe ) ublic Worship A, RS Tand -

stk Bills shall be, { smume, submitted for revision b fhe Eiverss o il adors e s

M. Jystics Nuttusami Aiyare— The Malabor Marriage Ac;.--‘rhi. Bill has' iy entire’

pectliar system of succeasion. In their cas has in religion, follow thiy "
I belive theeoars gemerally cbaerred.” - "+ 18480 18¥ presoriben frm of marriage -

. I~%h‘t3the Bill is intended to apply to Hindus only, and if so, this o

stated ulxl se on b 80 that no litigation may poesibly arise among Mappilias witf:&""d"“‘iﬁt

ﬁpg which this Bill may])esnppmd to have ?on the mamm&kmyam usage erence fo the
ow. ok ;n;'u sohsponmil:ll-odgxoated and so turbulent that it is h,p"hwh‘.. abo -

S 4 1 Fronion I b oo by sy pciivs oomckment anl vy s

o ... Places of Public Worskip Act.—In the special circumstanees of this o

legislation seems to me to be neocessary. Persons following di s eountry, the .
e e e R S e



" Muttusami Aiyar, and Mr. Justice Brandt. :

_ of their improvements.

m

. , places enamersted in the Bill, and te
faueral snd religious processions. ing regard to the Py
-'modiuumhr,m‘%ltoth.eﬁohwhioh%v‘mogonmd,igh. extent to which jenm rights

cu.p-u—{ a0y bave offen lod me to think that it '
. with-zespest to the whole presidency in usn:lu:: ﬂh"““‘“""“’."*hdd pldee.
oy

Tn section 2, clause 2, I would introduee the qualifying phrase whish oooursin claase 1

ot hitherto in use as & burial or burning ground ) J'il—.

(True Copies.) - . _
.o ..
(Signed). RB. 8 BENSON, -
* | Acting Bogistrar, Appellate Side. -

E—t——— .
L]

. . . " [ ) *
From the Acting Registrar of the High Court of Judicature at Madras, ¢4 th H
Secretary to Government, dated Madras, 20th July 1885, No. 2088. e Chiet

" With reference to the order of Government, dated 29th July 1884, Mis. No. 500
‘requesting the opinion of the Honorlible the Judges on the draft Bifl ‘drawn up the
Malabar Land Tenure Committee, I am directed to submit 75 printed copies of the
minute recirded by the late Chief Justice, 8ir Charles A. Turncr, together with a
transcript of' the minutes recotded by the Officiating Chief Justice, AT rith »

2. Mr. Justice Hutchins entertains a gencral impressio;l against the proposed Bii],

and is of opinion that much may be done at once by the Malabar Courts to secure {o

the tenants what they are legitimately entitled to by awarding to them the full yalue

(Signed)  R. 8. BENSON, . |
Acting Registrar, Appeliats Side.

ExncLosure,

Malabar Tenaney Bill, Nos. I and IT.

L d
«  The Officiating Chief Justice—In my judgment neither of these Bills should be introduced
in the Council in the state thgy now are.

T do not think that the difficulties in the way of legislation on the subject have been clearly
understood ox duly valued by the committee. No doubt the committee’s labors have been produc-
tive of much information, but it conld not be expected that the first effort to alter and smplify
the law on this most difficult subject of Malabar Land Tenures could be sucorssful. The law on

this subject is as complex and difficnlt of” arrangement as wae the real property lawin England .

as to fines and recoveries before the Act for the abolition of fines and recoveries was , and
that Act engaged the sttention of some of the best lawyers in England for saveral years before it
was passed.  Bir.Charles Turner hus correctly pointed out the many difficaltics, w{ioh each and

every one requires serious consideration. It would not be desirable to cither of the Bi
in their prer:gnt shape to the Legislative Council. _ proposs o X ills

To effect’so radical a change as either Bill proposes, the subject ought, in my opinion, after

the objections, pointed out by the Chief Justico, are met, to be ventilated snfficiently that the -

ublic could form an opinion as to the effect of the proposed legislation. If the fact be
f ) that the Janmis have practically not been represented in the commission, it js prOba(la:

- that other objections which they can make will add to the difficulties in the way of passing the

nt Bills, or either of them,

1 assume that the Government are satisfled that necessity exists for reforming or .eul{ns the
law on tha Malabar tenures. . .

Mr, Justice Mutlusami 4isar.—1 have not had time to study critically the anoient history of -

Malaber in regard to the incidents of the kanom tenure as recognized in former times, and I am
not thercfore in a position to express an opinion on that matter. ,

. I agree, however, with the lvarned Chiof Justice 'Bir Charles Tarner) that there ia consider
able evidenoe to show that kanom tenures have boen considered to bo redeemable at all events from
the eommencement of the present contury. I would rofer to his minute on the snbject which
goes into the qnestion at conmderable length. I may add that old dopuments have now and then
come up before me in regular and sccond appeals which treated the kanom as a redermable
tenure.  Further! I feel a diffioulty in accepting the view that the courts have recently changed
the law on the subject from misconeeption. If such had been the case, the distriot munsifs, who

e kenoulies, Whose ri ts have heen interfdred with,:
2 %*NM I .and;n:e;oe of their’ ‘?ha.'vmg:donm 0%
‘hi“‘ Lo g ] that'®h Travadoore, whers there mlgw
: . X wiry is blag made ss to whether it does not requirs £8 b
simllor to the-oe "'Mdfqm . nclined-to think that it ip eafe to postpone legislation
: ~heiwd snd Gevernment is _ntuﬁod that kanomkars had
mmw‘:‘ﬁu they have lost them owing to the erronsous action of
tly poliﬁul ‘Hodessity for legislation on the lines indicated by

e - it' o N LT - .
ittes potblng to sy 8GUBH R . o efinitely detormined ot only that legis-
Mr J.d.‘nl_ Brontt.—T% "‘“’-‘”;': ’){&d:tb::tl‘l s matter of fgolitical neosesity, and until it- is
mwﬁ' ubi olldﬁ‘“!m'amoh legislation is to ,we'mayverywel.lrefum
St docet ’ :!ﬂ Bi d on the daticn:'o b oom“c;.ltt:?\.mble report of the

3 X : ide the voluminous and valu

frotn e‘:ﬂ-“ﬂu now before it O:O:ht:ib%::duby gentlomen specially qualified to express sn
vorss with papers 07 less fully the views and proposals of the committes ;
the s ook, who PP n:.i)le pers from which it will be eeen how much there is to
val f:e,’ and proposals of the Commissioner and of {he

be eid ageinst the ):P;:iﬁongi;?:fhowwer. had ‘s opportuniy of formally stating their,
R t

‘. ]
the other side.. in. but it is at least possible that even the main
What the eventusl ';‘“k myl:” n::: l:nooetrt:;gmond themselves to the Government, and in
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itteo s . eit! t be introduced into the Legislative Council
m o{h?s:hmj'g. it m b :ﬁs,fgxe:hl;: any present criti?ism of it would be waste
be introduced 0 & f

jsbou i »d to legislate on the lines suggested by the
of r ning that it i resolved to {;ﬁi‘ l::: {‘: my opi%lion, opett to all the objeotions whisch
A £th chapter of the note by the learned Chiof Justiog, which I bave
Soncibly staell in theadiftd €SP0 C b P have nothing fo sdd.
ad . .

(True Lopies.)

iened) R. 8. BENSON,
(Slgn‘dcliny Registrar, Appellate Side,

——

| 50, Political.
: - tember 1586, No. 650, . .
Osom—dsted l‘ﬁ.l oo inted by Government to consider and report on the land,
*  The Cﬁl:;lli::(;; v:p}’;med the following Bills— :
tanurs of " The ﬁalabﬁr Stay of E_xg’o%ion Bill.” ,ZS
(l) gz « Malabm‘ Tenal-lcy Bﬂ:l. "
-3 The ¢ Malabar Marriage Bill.” - .
» g’; The * Places of Public Worship Bill. _
. 9) the views of the Judges of the High Court are
t to Bile (: )C?)!t:;lm(mgion that His Excellency the Governor in Council

n .
. those of th ; s without further -congideration of
ivergent from roceed with the measure ngidera
:;;lm it in expzﬁ::tqtgesl;ion’ raised by the High Court. |
_ the many impo . Council i socordingly pleased to appoint a committee
8. His Excellency xn composed of the gentlemen named on the -
havs Rao, ECAL margin, with the Hon: Mr, Master.as
Bejah Sir T nﬁntohi“ ] President, those gentlemen who are not in
°v‘;'ol:on],hm CcS. - the service. hging invited to join the
‘ '’ -
'g{e Advosste (%enou_l. Ajyar- Avargal. committee. R .
M.R By E:.,“O.S.J : 4. The committee will be requested
. T, m'a s;n;m Nayar Avng&l- to review the .whole matter in the
M'R.By- ‘A, G. Cardew, Bsq. C.3. light of the remarks of the Judges of the
Secrotary, hom, it i8 observed, are of opinion that the Janmis have not
n Court, some of ‘v'ie“):;’ fully considered. The committee will be requested to

gk~ terests or : h Native gentlemen as, on due consi-
their intere add to their number such Native g g v

xd ider tl;:s pz::; atﬁfl towould hirly represent tlhe ]anml interest,

deration, tbey

-
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" B. Tt is obsérved that the bulk of Mr. Login's report has been issued to the
Malabar public in the yvermaculpr. It would be possible now to have prepared a

summary of the case as viewed from different points, and this might be translated and

" 8. The Government of Indis have been informed ® that in present circomstances
o ' it is not thought desirable to prooeed ‘with

® Tolegram, dated 7th Beptember 1885. the ‘‘Stay of Execution Bill,” which bad

R : been sent up to the Legislative Council,

_ 7.'The draft of the ¢ Places of Public Worship Bill” will be referred to the
Advocate-General for remarks.before being laid before the Legiglative Council.

8. The “ Malabar Marriage Bill ” will be deferred for the present.

9. The views of the Board of Revenue, ealled forin G.0., No. 482, Politioa.l, dated
18th July 1885, will be submitted for consideration to the gommittee appointed in these
proceedings, o .

. (True Extract.) e

o | (Signed) W. WILSON,
for Chief Secretary. .

——
i .

ExporseuMpnt—dated 17th September 1885, No. 651, Political.

Copy of the above forwarded to the Government of 1ridiapLegistative Department,

for information with reference to the correspondence gading with Madrag Government
telegram, dated 7th September 1885. ' .

{Signed) @ W. WILSON,
"o for Chief Secretary.
To the Hon. Mr. Master. '
» Rajsh 8ir 1. Madhava Rao, x.c.s.1.
» the Hon. Mr. Hutchins. '
» W. Wilson, Eeq., C.8. ,
» the Advocate-General, with draft Bill.
» M.R Ry 8. Bubramaiya Alyar Avargal.
» H.'T. Boss, Egq., C.B, . .
" » MR.Ry. Bankara Nayar Avargal. '
»» the Collector of Malabar. ’ .
,» the Board of Revenue. ‘
» the Revenue Department. .
» the Lonourable the Judges of the High Court, with C.L.. ° ¢
n A. @. Cardew, Esq., C.8,, with copy of note by the :
‘ " Hon. Mr, Master, dated 14th September 1885.



