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MEMORANDUM

. ON THE

FOREST LEGISLATION

PROPOSED FOR

BRITISH INDIA,

OTHER THAN THE PRESIDENCIES OF MADRAS AND BOMBAY,

«

. BY -
D. BRANDIS,

INSPECTOR-GENERAL OF FORESTS TO THE GOVERNMENT OF INDIA.
L]

Dated 2nd August 1875.

INTRODUGTION.

Objects of Forest Legislation.~—Forest legislation at present in India has
three distinct objects : —

1st.—To facilitate the demarcation, protection, and good management of
' those public forests which are commonly known as reserves,
Government, or State forests. A large proportion of these have
already been demarcated, that is, separated by defined boundaries
from other public or private lands : in some cases demarcation .is

- in progress, and in others it has not been commenced.

2nd.—To secure a certain amount of profection of forest growth on
lands which are either the property of Government or on which
Government has certain rights, but which have not been formally
demarcated. = These lands are commonly known as open, unre-
served, or district forests. To this class belong all lands in which
Government has not relinquished its forest rights, whether they
form part of the Government waste lands or are in the occupancy
of individuals or communities,

3rd.—To authorise the levy of certain rates of duty on timber and other
forest produce, ‘and the control generally of timber and other
forest produce in transit, the aim of this being the protection
of the Government forests as well as the protection of the:inter-
ests of persons engaged in the timber trade.’
Briefly it may be said that the object is to secure the protection and control
of demarcated public forests, a certain protection of undemarcated forests, and
the control of timber and forest produce in transit. :

2. Review of forests to which the Forest Law will apply.—Before discuss-
ing in detail these main objects of forest legislation, it will be necessary briefly
to review the present state of the forests in the different provinces for the pro--
tection of which legislation is required. These remarks will be limited to the
provinces and districts to which the new forest law will, in the first instance
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' apply. They will not include the forests of Mysore and Berar (though they are .

under British forest officers), as they have forest r‘ules of their own. Nor w'ill
they include any of the leased forests in the Himélaya (Chamba, Bussahir,
Native Garhwél) or the forest lands in the British districts of Ajmere’ and
Hazéra, the protection and management of which is provided for by special

forest regulations.

At the outset, I beg to draw attention to the following passage of &

memorandum on forest legislation which I submitted to the Government of
India in September 1864: *It is not intended to enforce the prohibitions
of the forest rules throughout the whole of those forest tracts where Govern-
ment has not ceded its right in the growing trees, brushwood, and timber.
But it is intended to demarcate certain tracts as reserved forests which are
to.be strictly conserved and where the rules are to be enforced. Wherever
any existing rights will be interfered with by the establishment of these
reserved forests, it is intended to give compensation, either in land or other-
wise, to the parties concerned. It is evident that, under these circumstances,
the final demarcation of the forests intended to be reserved will require con-

siderable time, and in many parts these forest tracts have been so impoverished .

by constant mutilation of the trees, cutting, and burning, that, before being
made fit to yield timber and other forést produce for the requirements of the
country, they will have to be left in perfect rest for a series of years, and in
some instances planting operations onea large scale will have to be undertaken,
Until the demarcation of reserved forests is completed and until they are in
a fit state to be worked, a certain supervision must be exercised over the great
mass of forests in which Government has any rights; and in provinces where
forests are scarce and poor the whole of the forests may have to be kept
under continuous control for generations to come.” And in October 1868,
when submitting a revised draft Forest Bill in the place of the Act of 1865,
I made the following statement: “In several provinces a commencement has
been made to separate from the large extent of waste lands at the disposal of
Government certain of the more valuable forest tracts and to place them
under the exclusive control of the Forest Department. These tracts have been
designated as reserved or State forests, and generally they have been, or will
be, limited and demarcated by boundary marks. The other forest lands at the
disposal of Government which were not included in the State forests have in
those provinces been called unreserved or district forests. At the. same time
it was not everywhere deemed expedient to give up and abandon the control of
Government over the remainder of the waste and forest which had not been
included within the reserved or State forests. For, in the present state of
matters, it is not possible to know whether the State forests already selected
will be found-fully sufficient for the requirements of the country and of export
trade, or whether their area may npt have to be increased hereafter. Nor is it
possible to foresee whether the requirements of the agricultural population
may not in future render desirable the formation of village forests to be
managed under the general control of Government with the view of guarding
against improvident working and devastation. In fact, it is not improbable
that, as the development of the country progresses, there will be in India
the same great classes of forest property which%are found on the Continent
of Europe, viz.:— -

I.—State forests. . .

IT.—Forests of villages and other communities and public corporations
or institutions, such as churches, schools and hospitals.

IIT.—Forests of private proprietors.” '

“If this state of things were now in existence, legislation would be com-
paratively easy, The Indian Forest Law would, like the Code Forestier of
France or other Continental Forest Laws, define the degree of State super-
vision which jn the public interest should be exercised over the management

. of these different classes of forests, and would prescribe those measures for the

[ 8]

protection and management of the State forests and forests of communities and
public bodies that require the authority of special legislation. At present
however matters are in a transition state and the separation of these different
classes of forest has not yet been accomplished.” - |

In 1864 the demarcation of the Government forests had hardly been
commenced, and now the area demarcated as reserved forests in the provinces-
here referred to is upwards of 12,000 square miles or 7,680,000 acres. This
sounds & large area, but it is a very small percentage of the aggregate area of
the provinces in which these forests are situated. :

PANJAB.

. 8, A special Forest Regulation exists for the reserved and open forests of
Hazdra, and the control of the leased forests of Chamba and Bussahir is
regulated by rules made under the terms of the lease. The requirements of
these forest tracts, therefore, need not be taken into account in the present
report. ‘

. The total area of demarcated forests in the rest of the province is upwards
of 8,500 square miles, the greater part of which (3,300 square miles) consists
of the rakhs in the Lahore, Rawal Pindi and Multdn Divisions. In the greater
portion of the demarcated rakks the rights of the State are absolute; in some,
however, rights to wood and grazing e®ist. Eventually it will probably come
to this, that in certain districts a large portion of the demarcated ratis will
be formed into village foreststo provide a regular Supply of pasture, selected
blocks only being retained. It isobvious that where the rights of Government
are not absolute, legal power will be required to effect such a settlement. Nor
is it sufficient to provide for the maintenance and improvement of the reserved
blocks ; power. must also be given to regulate the management of the forest
lands assigned to villages if it is not intended that these shall be exhausted
and made unfit to yield the necessary forest produce to the communities to

‘whom they were assigned. R

The rest of the Panjdb reserves which require notice in the present report
are mainly in the Hushiarpur and Kangra districts; and here there are, besides
the areas demarcated within the last few years in which Government has now
acquired complete or almost complete control, considerable extents of forests
not specially demarcated in which Government has only limited rights.

- Legislation is necessary, not only for the reserves, but also in order to ensure the

protection and good management of the remaining forests which supply wood
and pasture to the agricultural communities of those districts.. In Kullu a
few limited tracts only have been demarcated, but demarcation of a larger area
is contemplated. This larger area will probably not be free of forest rights or
privileges, and the rules under which these rights or privileges shall be exercised
with the least possible detriment to the forest must be regulated by law..

Excluding the Derajat and Peshdwar divisions, the area of the Panjib
is about 80,000 square miles, with a population of 15 millions, and the
present Government forests occupy 4r4 per cent. of the total area. But, as
already explained, it may be regarded as certain that a large proportion of the

rakhs will eventually be given up.
Forest legislation in the Panjdb stands as follows : .

In May 1855 the Government of India sanctioned * rules for the conser-

. vancy of forests and jungles in the hill distrigts of the Panjdb territories.”

These rules have the force of law under the Panj4b Laws Act of 1872. The
sanction was conveyed in the following terms (paragraph 7 of letter from
Secretary to Government of India, Foreign Department, No. 1789, dated 21st
May 1855): “ His Excellency in Council does not propose to disallow or even

alter the general rules which you have submitted for the sanction of Govern-
.ment. His Excellency makes no objection to them as far as they go. But it
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is very necessary in his opinion that the issue of those rules to the Commis-
sioners should be accompanied by an explanation of the reasons which have
led to their being couched in terms so general, and also by directions to each
Commissioner to prepare forthwith a set of rules adapted to the peculiar
circumstances of his Division.”” In accordance with these orders it is believed
that the Kangrarules of 1859, which are printed on page 91 of Dr. Cleghorn’s
report on the forests of the Panjdb, were framed ; also rules for the Hushiarpur
forests (see Alr. Baden-Powell’s Panjab Forest Report for 1869-70, para-
graph 21), and for the forests of Hazdra. ‘

The rules of 1855 will be found in the appendix to the present report.
In many respects they are sufficient to secure the protection of the forests
to which they apply. It will be noticed that they give power, (1s¢,) to demarcate
public preserves and to protect them from trespass, cutting, and interference
of all kinds, provided that the authorities do not interfere with the wood or
fuel that may be really required by the occupants or owners of the land for
agricultural or domestic purposes; (2nd,) to prohibit absolutely the setting fire
to forests, grass, brushwood or other combustible substances (Rule 8); (3rd,) to
prohibit the grazing of cattle or other domestic animals (Rule 10). The two
last-named provisions are evidently not limited to the reserves, but extend to
all forests required to yield supplies of timber or fuel. Rule 11 makes owners
and possessors of cattle responsible for cattle trespass ; and Rule 9 provides that
villagers, owners and occupants of thegland' may be rendered responsible for
couflagrations occurring within their bounds, Rule 12 prescribes penalties ;
and Rule 13 defines the powers and responsibility of forest officers.

The area to which these rules apply -is not clearly defined, but they ma
be held to be applicable to the hill foge);ts in the Kan{:;ra, Hushiarpur, G};rdas}:
pur, Rawal Pindi and Hazdra districts. They do not apply to the rakks in
the Plains or on the Salt Range. Most of the provisions contained in them
16 1s proposed to incorporate within the new Forest Act. But the Act may
possibly not go as far as the rules, and when passed it will have to be con-
sidered whether, instead of repealing the rules, it will not be preferable to define
the area to which they $hall apply, and within that area to leave them in force
(with subsidiary authority) with regard to all matters which may not be pro-

vided for in the Act. . It would not do to exclude the area to which they apply

from the operation of the new Forest Law, for they are not complete and make
no provision for numerous subjects for which provision is needed.

In March 1871 rule'sv were sanctioned and promulgated, under Act VII
of 1865, to regulate the wuse of streams and canals for the floating of timber,

collection of drift, unclaimed and stranded timber, and the transit of timber in-

the Panjab. These rules relate to all timber, but the Government Forest Act is

limited to Government timber. In March 1873 rules were sanctioned by the
Governor General in Council under the Government Forest Act for the Rawal

Pindi forests. In accordance with the Act it is ex ided i
1 ance pressly provided in the
rules that nothing contained in them shall in any wise abridge or affect any

existing rights; and yet Rule 1 provides that the selected portions of the reserves

shall be closed absolutely against all forest, rights. These two sets of rules,

which were drawn up with great care, illustrate some of the defects of Act.

VII of 1865. Tor the Hazara, forests, as alréady mentioned, a special vegula-

tion was passed by the Government of India and published on 25th February

1878. Thaf regulation ‘was based u I
i ) pon the Rules for Hill Forests of 1855,
and promulgated with reference to 33 Vie., Cap. 8, Section 1. In the first

instance it was sanctioned only until 1st April 1874, but by subsequent mnoti--

fication it was continued in force until ex i i
; forc pressly repealed. This regulation
st’anfls independent of the Government Forest Act; it provides for all that is
tﬁan ed, and the operation of the new Forest Law need not be extended to
azara. No special forest rules exist for the rukhs and plantations in the

Plains or for the Salt Range ralhs, nor for the Kalesar sdl forest in the Umballa,

district,.
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NORTH-WEST PROVINCES.

4. In Pargana Jaunsar are demarcated 24 square miles of first class
forests in which, under the settlement, the rights of the State are absolute, and
119 squdre miles of second class forests in which the agricultural population of
the pargana exercisc certain rights to wood and pasture under rules and
restrictions laid down in the settlement records. Both classes of forest are
demarcated. In the Dehra Dun district there are 285 square miles of demar-
cated Government forest, 53 square miles of which have been closed by the
orders of the Local Government. In the remainder the inhabitants of old
established villages in the vicinity graze their cattle against payment, and like-
wise obtain grass and firewood on payment of fixed rates. In the Saharanpur
district 245 square miles of Government forest are demarcated, and it is not
finally settled whether they are burdened with rights to wood and pasture. In
the same position are 86 square miles in Bijnour, and 137 square miles of

demarcated forests in the Bareilly district. In Gorakhpur 115 square miles are

demarcated. No free rights, but the villagers near the forests have to be pro-
vided against payment with timber, firewood and thatching grass: 211 square
miles are demarcated in the Jhansi division. In Kumaun about 500 square
miles in the Bhabur and outer hills ngt yet completely demarcated, the west-
ern portion free of rights except in the vicinity of a few villages, and 70 square
miles near Ranikhet in which the villagers have the right to collect fallen
wood for fuel, grass for their cattle, and 4 graze where they please, except in
portions fenced for reproduction. They have also the right to building timber
under certain restrictions. In Garhwédl 600 square miles in the Dins, outer
hills and the Bhabur, not completely démarcated, the greater part free of all rights.

Thus, in the North-West Provinces there are about 2,400 square miles
of Government forests the demarcation of which has either been completed or
is in course of completion. The total area of the North-West Provinces is
80,900 square miles. The present Government forests, therefore, occupy 2'9 per
cent. of the whole area. The acreage is 1,536,000 acres on a population of 31
millions. Draft forest rules framed under the Government Forest Act of 1865
are under consideration and will be found in the appendix. The leased forests
in Native Garhwdl require no notice here. Extensive forcsts not separately
demarcated are in the hills of British Garbhwdl and Kumaun, under the
control of the district officers; and in parts of these districts the formation
of village forests to provide permanently for the requirements of the agri-
cultural population will eventually be found necessary. TFor such forests
the present Act does mot provide. Nor does it give sufficient power to
protect the system of working the Sub-Himalayan forests of the North-West
Provinces which has been in force for many years. Dry wood, bamboos and other
forest produce are exported by purchasers, who enter the forests with the
permission of the officer in charge and cut and collect timber, bamboos
and other forest produce under certain rules and restrictions. Government is
the: owner of the produce which they export until the purchase-money or
royalty, commonly called duty, has been paid. This is either done in advance
at the Forest Office or at certain stations on the edge of the forest at the time
the produce is exported. Hitherto there have been no difficulties because the
people do not know better. But the result of legal proceedings against persons
acquainted with the defects of the law who may have succeeded in evading the
duty stations and got safe outside the forests with their cart-loads of wood or
bamboos would be doubtful under the present Act. .

OUDH.

- 5. In this Province the demarcated forests occupy 8§23 square miles, equal
to 526,720 acres, or 84 per cent. of an area of 24,000 squarc miles with 11
millions of people. With the exception of about 150 square miles which are
at the complete disposal of Government, being resumed grants of waste lands,
the forests are burdencd with rights of wood and grazing which have hitherto

greatly impeded all attempts at improving them.
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Thé Oudh Forest rules were promulgated in 1566 under the Government

Torest Act. They were framed on the supposition that the Government forests

. : . ] lled into question,
o free of grazing rights (Rule XII). But this has been ca
;Vlfclleitlii certain tlomtaportions of the forests must be assigned 3'01;1 1?9%?11;&
Owine to the taluqddri tenure the formation pf village forests 1n 1; Hosefore.
practiacable, and the tracts that will be assigned for pasture must there

remain in the bands of Government,

CENTRAL PROVINCES.

. The demarcated forests measure 2,270 square miles, or about 27 per
cent.ﬁof the total area (84,000 square miles). This is l,/.LEiZ,SOO acres on. a
population of 9 millions. This area is completely at the disposal of Goveu&-
ment and free of all rights of other persons. Be31.des these reserves, upwards
of 17,200 square miles of exeess waste are at the disposal of Government, com(i
monly designated as unreserved forests as they are not reserved from sale an
ave available for the extension of cultivation. Forest rules providing for the
protection and management of both reserved and unreserved forests were promul-
eated in August 1365 under the Government Forest Act of 1865. In these
rules all waste lands which aye not private property are classed as Gov-
ernment forests; and this wide definition makes it possible to provide through-
out the Government waste lands for the protection of reserved trees, to pro-
hibit dhya cultivation and the cuttind® of trees and bamboos near springs and
hill streams. It may, however, be doubted whether so wide a definition 1s
warranted by the Government Forest Act. _

COORG.

7. TIn Coorg the area of the demarcated reserves is larger in proportion
to the total area than in any other province under the Government of India.
They occupy 375 square miles, which is 18'7 per cent. of 2,000 square miles,
the estimated area of the Province. These reserves are believed to be- entirely
at the disposal of Government, and their protection is ensured by rules promul-
gated in August 1871 under the Government Forest Act of 1865. These rules
only apply to demarcated forests enumerated in a separate Notification of the
prescribed form. But inaddition to the Government forests the protection’ of
a number of groves and small forest tracts outside the State forests has been
undertaken by Government, These are the devara kadus or sacred groves,
822 in number, the larger proportion measuring under 10 acres, but a few as
large as 50 to 100 acres. These groves are found scattered in all six talukas of
Coorg. They are not temple forests, but have been held in veneration by the
people from time immemorial, Latterly, however, they have been encroached
upon. Many of them have been turned into coffee plantations; and it was
deemed advisable to place them under protection. Rules have been promul-
gated prohibiting any injury or cutting of the trees in them and interference
of any kind. But as these groves are not Government forests in the sense of
the Act, the rules made for their protection cannot be legalised under its pro-
visions. In most cases these groves are demarcated by trenches and boundary
stones. It is intended to complete their demarcation ; and they will thus come
under the head of demarcated public forests and their protection may then be
provided under the forest law proposed in the present report.

BENGAL axp ASSAM.:

~ 8. In Bengal demarcation is in active progress and no definite information
of the present area of demarcated forests can be given. Rules.were promul-
gated in February 1871 under the Forest Act of 1865. These, like those of
the Central Provinces, apply to two-classes of forest—reserves which are
demarcated by substantial marks, and open forests which are not so demar-
cated. The area of the reserves was only 120 square miles at the close of
1873-74; but it is understood that, including the reserves of Chittagong and
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Palamow and the Sundri Forests of Jessore, it will shortly be brought up to
about 2,200 square miles.

In Assam the reserves are reported to cover 615 square miles. Forest
-administration, however, in that Province, as in Bengal, is still in course of de-
velopment, and it is not possible to say to what extent the demarcated public
forests may be increased. A certain control is exercised also over the forest
lands not included within reserves. Forest rules under the Forest Act of 1865,
in all respects similar to the Bengal Forest rules and providing for both
reserved and open forests, are now under consideration.

BURMA.

9. In Burma the demarcation of the reserves has not yet made much
progress. In April 1874 the aggregate area was 279 square miles, but it is
believed that during 1874-75 a considerable extent of forest was added to this
area. The general principles by which the formation of reserves shall be
guided have not yet been settled. But so much is evident that outside the
demarcated reserves but within certain geographical limits Government must
continue to exercise control over teak and a few other reserved trees, and that
the existing rules which regulate the use of streams and canals for the floating
of timber, as well as the control over that timber in transit and the manage-
ment of drift and unclaimed timber, must in some important points ‘be
amended and that the area to which they apply must be considerably extended.
The Burma Forest rules were promulgated in August 1865 under the Govern-
Forest Act of that year, but though the Act had been framed with the view of
giving legal effect to these rules, they were not wholly covered by its provisions.
The Government Forest Act only provided for control in transit of timber the
produce of Government forests. The legality of the rules, therefore, was
doubted in respect of timber imported from beyond the frontier, and for this
reason the rules were legalised by Act VII of 1869 as regards all timber to
which they purport to relate. “ :

Subsequently in 1878 the law on the subject of duty leviable on:foreign
timber imported into Burma was consolidated by Act XIII of 1873, and the
provisions of this Act came in the place of such ‘provisions of the rules
legalised in 1869 as related to timber duty.

DEFECTS OF THE £RESENT LAW IN BURMA.

10. The main difficulty in connection with the forest rules in Burma is
that the notification defining the area to which the forest rules apply was incor-
porated in the rules and that this arca cannot now be extended without promulgat-
ing a new set of rules under the Act. The penalties prescribed by Rule 85 are
fine or imprisonment and nof, as preseribed in the Act, imprisonment only in
default of payment. Other difficulties in connection with the present timber and
river rules render the revision of the forest law necessary. The most important
defect is that the principle laid down in Rule 26 is not supported by the Act.
This principle is that all drift and unclaimed teak timber will be considered
the property of Government unless proof of ownership is given. Ever since
1856 this principle has been the basis of the existing system of control
over timber in transit and drift timber, which was established in order to
protect the Government forests and the timber trade of Burma. The formal
recognition of this principle is indispensable. "'The penalties provided by the
Act are inadequate; imprisonment is necessary, and penalties must be pre-
scribed in addition to confiscation. The Act leaves no option. The Magistrate
must order the confiscation of implements, that is, axes, marking hammers and
similar articles of trifling value or of timber, which in many cases is the pro-
perty of Government. Having passed this order, he is precluded from impos-
ing any further penalty. There is also a doubt whether the ordinary Magis- .
trates of the- Province (except the chief officer charged with the executive
administration of a district in criminal matters) have power to act under the
rules. From these remarks it will be apparent that for Burma a tevision of
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is necessary.  True, most provisions of the existing forest and timber
f‘ﬁi}ciagleurma arg legalised by Acts VII of 1869 and XIII of 1873. But
the arca to which these rules apply, cannot be extended and there is no power

to amend them.
GENLERAL.

11. TFrom the-preceding remarks it will be evident that, allowing for
further demarcation of reserves, principally in Bengal and Burma, the aggre-
gate area of demarcated Government forests in the provinces mentioned,
for the protection of which legislation is considercd necessary, now probably
amounts to 12,000 square miles, and may, taking into account the'land which
must be given up in compensation for forest rights or to provide for tho
wood and pasture requirements of the agricultural population, five ycars
hence be increased to 14,000 square miles. This, as explained before, does
not include the demarcated forest tracts in Ajmere and Hazara nor the leased
forests, nor those in Mysore and Berar—all of which are provided for by
separate forest rules. The demarcated reserves in Hazara, cover 235, those in
Ajmere 90, those in Mysore 450, and those in Berar 632 square miles. Nor
does the area mentioned include the demarcated forests of Bombay and Madras,
though perhaps eventually the.Governments of those presidencics may deem
it expedient to extend the revised forest law now proposed to the territories
under their control.

As regards forest not demarcated the forest law must provide for the few un-
demarcated forests in the Panjdib over which Government has forest rights, for
the forest lands in-the inner hills of Garhwal and Kumaun, for the unreserved
forests of the Central Provinces, for the open forests of Bengal and Assam, and
for a large extent of forest in Burma which will not be included in the demar-
cated reserves.

With the view of further illustrating these introductory remarks and in
order to facilitate reference to those documents, the Government Forest Act of
1863, as well as the rules made under it and the Acts relating to the forest
rules and timber duty in Burma, have been collected in an Appendix to the
present Report; and in Burma the new draft forest and timber rules framed by
Mr. Baden-Powell whilé on deputation to that province have been included.
The forest rules and regulations made for the provinces and districts to
which the Forest Act has not been extended have been added in order to
complete the collection. It has been said that most of the existing forest rules
are useless. I do mot agree with that view. Experience has shown that they
are useful as far as they go; but they are insufficient and defective, and a fresh
forest law is required to remedy their defects. At the end of the Appendix
will be found the revised draft Forest Bill framed by Mr. Baden-Powell in 1874
when officiating as Inspector General of Forests.

FIRST CHAPTER.

Or DEMARCATED PUBLIC FORESTS.

2. State and village forests—With the exception of the sacred groves
of Coorg, such forests only have hitherto been demarcated in the provinces to
which the forest law, if passed; will be applicable, as were the property of the
State and were set apart for State purposes. But it is certain that in those dis-
tricts and provinces where the old village organisation and communal villace
lands have been maintained forest lands will also eventually come to be demar.
cated for the use and benefit of villages or groups of villages, and it is equally
certain that those village or communal forests will require the protection of
a special law as much as the State forests. So also it may in exceptional cases
as in Coorg, be considered desirable to have the power to protect by law forests
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which have hitherts been protected because they were regarded as sacred. In
such cases it will probably be found desirable to demarcate the tracts intended
to be protected in order distinctly to limit and define the responsibility which
Government undertakes in a matter with which, as a rule, it does not concern
itself. The TForest law therefore should give power to make rules for the
demarcation, protection and management of village forests, as well as of State
forests. The right to control village forests will be based in most cases upon
the fact that Government is the proprietor of the land assigned to the village,
and in other cases upon the rights which Government has in the lands of the
village. The rules required for village forests will be similar to those required
for State forests. Both State and village forests may be comprised within the
term public forests, but the shorter and more usual term—reserve or reserved
Jorest—will also occasionally be used in this report. The first point then for
consideration will be how far legislation is required to ensure the protection
and good management of demarcated public forests.

18. Procedure in demarcating forests.~—The demarcation of these forests
is necessarily a one-sided act on the part of Government. The practice hither-
to has been for the local civil dnd forest officers, acting jointly, to consider
the interests and requirements of the surrounding population, and with due
regard to those interests and requirements, to & the boundaries of the forest
and to demarcate and notify them. In some cases, asin Oudh, a special de-
marcating officer was entrusted with the duty. In these demarcated forests
the Government exercises proprietary rights, in some cases without limitation,
in others subject to rights and privileges of the mneighbouring population.
For those forests which have not yet been demarcated, the procedure of de-
marcating {or constituting) the forest must be prescribed, and this may be
done by means of rules to be made by Local Governments under the sanc-
tion of the Government of India. The Act, however, should prescribe the
following :—

(a.)—The constitution of a public demarcated forest must be effected by a
settlement or civil officer to be styled the demarcating officer,
acting in communication with a forest officer, whose proposals
and objections must be recorded and duly considered.

(0.)—The officer charged with the constitution of a public demarcated
forest shall, in making his proposals, consider, firsf, the conve-
nience and well-being of the people resident in, or in the vicinity
of, the forest; second, the present and probable future demand of
the district in timber, wood, bamboos, grass, and cther forest
produce; ?hird, the utility of the forest in preserving the soil, the
water-supply in springs and rivers, and the general effect of the
forest on the fertility of the lands in its vicinity.

(c.)—The proposals of -.the demarcating officer must be subject to the con-
firmation of the Local Government.

(d.)—1f the boundaries of any demarcated public forest are not clearly and
unmistakeably indicated by roads, rivers, or other existing boun-
daries or land-marks, they must be marked out by permanent
marks in such manner as the Local Government may direct.

The demarcation of a forest is a proceeding analogous to the selection of
waste lands to be sold or otherwise disposed of for cultivation. TUnder
Act XXIIT of 1863 the duty of deciding whether any land may properly be sold
as waste land is entrusted to the Collector. The demarcation of reserves is
also analogous to the demarcation of excess waste, and it will be useful here
to refer to the sections on that subject of the North-Western Provinces Land
Revenue Act XIX of 1873. The procedure for demarcating the excess waste
is laid down in Sections 57 to 60, and Section 60 gives power to the settlement
officer, if the proprietor of the adjoining mahal proves that he has theretofore
enjoyed the use of the waste land for pastural or agrlcultura} purposes, to
assign to such mahal so much of such waste land as he may consider requisite
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for such purposes; and he shall mark off the renqainder_and ﬂeclare it to be ’ghe
property of Government. This is exactly what is required in the demarcation
of Government forests, The demarcating officer is to assign to .t.he ad‘]omm'g
villages so much of the waste land as he may comsider requisite for their
pastural or agricultyral purposes, and shall mark off the rgmmnder and declare
1t to be the poperty of Government. This duty mush obvxously be entrusted to
an officer familisy with the husbandry and pastural req}ll}'t}ments of .the
people who resort to the forest, and for this reason the responsibility of deciding,
what boundaties to select, must rest with a civil or settlement officer specially
selected for that purpose. But the proposals regarding the boundaries to be
selected must bo prepared and laid befors him by the forest officer, and both
the original proposals of the forest officer, as well as any objection which
he may raise to the proceedings of the demarcating officer, must be recorded.
In case of a difference of opinion between the forest and demarcating officer,
this provision will give the Local Government an opportunity of ordering a
revision of the demarcation, and in the case of bad work it will make if clear
who is responsible for it. This arrangement will ensure prompt action, and at
the same time Government will have the full benefit of the forest officer’s
professional knowledge and experience. At first sight it may not appear to be
very important whether this argangement is adopted, or that suggested by Mr.
Baden-Powell, to entrust the woTk to a commission of two officers—one a forest
and the othera civil or settlement officer,—~but clear and undivided responsibi-
lity isa great advantage, provided due care is taken to place the contrary opinion
of the Forest Department on record. The main extension of the State forest
area }Vlthln the next ten years may, if all goes well, be expected in the Bastern
Provinces, Bengal, Assam, and Burma, and the bulk of the work ought to be
completed within the next five years, Tor that time it will probably be found
convenient in those provinces, where heavy demarcation work is in progress, to
appoint special officers for this work. ‘

. In Burmy, for instance, as soon as the general "question of the classifi-
cation of forests hag been finally settled, it will probably be expedient to
employ several forest officers to select and mark off in a preliminary manner
the boundaries of State forests, so as to have all proposals ready when the

demarcating officer comes round, who will frame and submit his final proposals
to Government.

_After the demarcation of the State forests has been completed, there will,
in those districts where the old village organization has been maintained, remain
‘the task of forming and demarcating village forests. But it would be prema-
fure now to consider the arrangements which'this further measure will demand,
the necessity of which has not yet been recognized. For village forests it
must at present suffice to lay down the general principle, that the rules for

;ﬁ%éi:‘g&tﬁiﬂ, protection and management will be similar to those proposed.

14, Torest demarcation aims at o separation of rights.—Obviously the
first point to be established is to authorize Local Governments to demarcate
forests and to declare them to be either State or village forests. In giving this
authority the tights of others must be guarded, and this is the most difficul$
part of the whole husiness, Act VII of 1365 simply said that the notification
9f jcl.GOVefﬂment forest shall not abridge or affect any existing rights of
individuals or communities. This, however, does not in the least advance the
settlement of the question ; it leaves the position of Government in the Govern-

ment forests precisely as it was before. The practical object in all cases of

demarcat.u}g. public forests is to effect a separation of rights, the result beine
the acquisition of more extensive rights by Government within the demarcated
area, against concessions made outside its limits to the surrounding population.
The ultimato effect of this separation of rights will be beneficial to both
parties ; the right-holders will obtain more complete control over an area
smaller in extent but conveniently situated for the supply of their wants
while, on the other hand, the protection and good management of the State
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forests, which can only be secured by means of this separation of rights, will
eventually confer incalculable benefits upon the country at large, including the
right-holders themselves. 'L'o ensure the attainment of these ends by regula-
ting the separation of rizhts here adverted to in a just and equitable manner, is
a legitimate and important task to be undertaken by the Legislature of India.

15. TLegal effect of the-demarcation of a public jforest.—It will be neces-
sary to provide that the following consequences shall ensue on the demarcation

of any public forest :— '

(a.)—No fresh rights of user or easement shall accrue or be acquired in
any demarcated public forest.

(b.)—No portion of such forest shall be alienated by sale or lease without
' the sanction of the Government of India, and any sale or lease
“made without such sanction shall be null and void. Every autho-
rized alienation of a State forest shall be notified in the official

Gazette®

(c.)—PFrivileges which may be granted in any public demarcated forest
for the cohvenience of the people (such as grazing, the use of
timber, wood, or other.forest produce) shall be for the use of the
land or premises, or of the persog to whom they are granted, but
not for sale, lease, or merchandize, and no produce obtained in
virtue of such a privilege shall be sold or bartered. All such
privileges shall be granted subject to the condition that they shall
be exercised only in such portions of the forest as may be assigned
for that purpose by competent authority.

(d.)—The Local Government shall have the power to determine what roads
' and pathways shall be authorized for public traffic, to cause all
other roads and pathways to be closed, and to prohibit all ingress
into the forest except on the authorized roads and pathways. Pro-
vided that the authorized roads and pathways must be sufficient
for the requirements of the existing traffic, and that any persons
or communities who, within the time fixed and in the manner
prescribed shall have established a right of way othér than on
the authorized roads or pathways, shall receive full compensation

for the loss of such right. :

(e.)—The Local Government shall have the power to prohibit any kind
of cultivation or clearings for the purpose of cultivation in a
demarcated forest. Provided that no proprietary or occupancy
rights are interfered with by such,order.

As a necessary consequence of these provisions, the manner in which and
the time within which claims to rights of way and proprietary or occupancy
rights in the land shall be preferred, must be fixed. The decision of claims aris-
ing out of these matters, unless admitted by the demarcating officer, may be left
to the ordinary civil or revenue courts of the country. Rights of way, of
occupancy, or proprietary rights in the forests have nothing peculiar which
would require a special agency, and when such rights are established; and it
is found necessary to extinguish them, then the compensation to be paid may
be settled in accordance with the provisions of the Land Acquisition Act.

~ The consequences of demarcation will therefore not interfere with existing
rights. Nevertheless the alterations which, as here proposed, the demarcation wiil
effect in the status of the demarcated area; are very important. No fresh rights will
accrue ; the land will not be alienable except under sanction of Government, and
those who have private rights of way or proprietary or occupancy rights in any land
enclosed in the reserve must within a fixed time and in a prescribed manner prefer
their claims, and, unless they are admitted by the demarcating officer, establish
them within a given time in the Courts which have ordinary jurisdiction in this

. * This provision is cssential, for it will be a long time before the necessity of maintaining intact the public demar-
cated forests is fully recognised in this country, .
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matter. No interference however with rights to wood and pasture, or- any of tho
other forest rights which may exist, is contemplated.

16.  Rights of common tn England and jforest rights as understood in France
and Germany.—It is a question open to discussion whether these provisions might
not usefully and equitably go a step further. The rights to pasture, wood, and
other forest produce, which the agricultural population in the vicinity of our Indian
forests have exercised from time immemorial, have the character of rights of
common. * It is the right which one or more persons may have to take or use somo
portion of that which another person’s soil naturally produces;” and if we enquire
into the origin of these rights, it will be found that in most cases they may be
compared to what is called ““ the right of common appendant,” by which the owner
or occupier of arable land, or, in the case of commons of estovers and turbary, the
owner or occupier of a house is entitled to the use of the manorial waste for such
purposes as are necessary to the maintenance of his husbandry or premises.

Now, as regards the common of pasture, it is I believe agreed that the right
of common appendant is limited to such cattle as the land can maintain during the
winter by its produce, or requires to plough and compester (manure) it. “The

commoner cannot pasture the cattle of a stranger for hire ; he.cannot rent his right

So also the common of estovers, which includes the rieht to cut o e fr

- the forest, or other wastes of anot§er, wood for his buildintr;r (house-boiep)m?ﬁ:z(lzof:ﬁ;:
and firing or other necessary purposes (plough-bote, cart-bote, and ha,y-bote) is
governed by rules analogous to those explained.  “ If there be a prescription for fire-
bote to burn in a hall, this will not extend to the consumption upon the same
premisestafter they have been converted into a kitchen or a malt-house,” and * the
estovers taken must be spent upon the premises which give the right to take them.
Thus' also turf dug upon another man’s ground in virtue of common of turbary must
be expended on the premises to which the right is appendant. It is, I believe
aq!:mttegl that in his user of the common the commoner is limited to his reasonablo
exigencies for the purposes for which the rights are conferred. Thus the‘ pasture
must be for his own cattle ; the fire-bote, a reasonable quantity for thé fuel of the

chimneys to which it is attached ;  the estovers, a 1 i i
of Lis ot foweich 1t Js implem,ents. overs, a reasonable quanhtfy for the repair

The same principles are recognised i
. > pr. ' gnised in the French and German Forest 1
will suffice to invite attention.to the following articles of the Code Fo;i:liei‘:v-s—.- .

Art. 70.  Les usagers ne pourront Jouir de leurs droits de pdturage ef de

Art. 83. Il est interdit aux usagers de vendre ou d’échanger les bois qui

leur sont délivré
¢s et de les employer & auc nati
/ une autre destination g.
laquelle le droit d’usage a été accords. - on gue celle pour

.. The preceding remarks will explain that in Europe richts to wo

iilllets:rsf;rses;to Ii)cf an%f;l;er 13:8’ as tu rule, agld unless t%ereais an agregligl?tdbgif\fgsz
‘ - erned fo the contrary, subject to certain limitati arisi

of tl}e nature of these rights. Thi)s7 limigation is ni%lixrll)lir‘:;g:;l? nli fi)rlllsmg o

niceaszml‘y consequence from the origin and development of these 91 htgwsxsg

ﬂ 1e1ﬁeve1‘ t'he sul?.]ect has been enquired into with care in this country tﬁe .rincilnl

. 1:}5 ete_n recognised. Thus the settlement of rights in Jaunsar ’pl‘OlliI{)itS »t?he

21161{a110H or exchange of any rights in the second class forests, and fol1'b"ce
1e sale of wood cutin those forests by virtue of a right, And in Segtionl 1’;

of the draft Bill of 1869 i is Limitati
Should bo sanctionca b lawlt was proposed that this limitation of forest rights

The Continental Forest laws recognise a further i nitati :
i;cfresf:: 1‘71ghts 1in another' respect. Thus 2(ij;l&rticle G5 of the golctlz;tl_%lolre?s'fz“ie;usmmar
mt l caercice des dr.oz{s. fl’zzsage pourra loujours étre réduit par I Admin
;sgf:fnlz)t ] e{al eé la possibilité des Joréts.”—that is, the exercise of those forest g} ht
: ‘.3 ! e 1{:{7 uced 1n accordance with the condition and the possible vyield ;’g 1hS
orest. ith regard to pastures, this is defined in Articles 67 ty 69 bt
prohibit (nonodstant toutes possessions contraires) pasture in any blocks Owhiéhwllll;h

4 . ve

provides
wiration;
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not been declared défensabies, i. e., safe against cattle, by the forest administration.
The blocks open for the admission of cattle and the number of cattle which each
right-holder may send to graze are fixed by the forest administration. The principle
upon which these provisions are based is, as regards wood, that right-holders can-
not claim more in one year than the normal permanent annual yield of the forest,
and as regards pasture, thit the exercise of the right must not diminish the pro-
ductiveness of the forest in wood or timber. Similarly in the Jaunsar settlement
paper the forest officer is authorised to close certain blocks, provided sufficient forest
is left open for the requirements of the people.

17.  Is the customary use of the forests in India based on right or on privilege ?
—Tn Sections 25 and ‘26 -of the draft Forest Bill of 1869 it was_proposed to
adopt these principles with regard to forest rights in India, and accordingly
to sanction the closing of such portions of any demarcated forest as might be
deemed necessary for the protection and improvement of that forest. However
when the draft Forest Bill was circulated these proposals were strongly objected to
as an attempt to curtail and restrict the exercise of private rights. In reality
the proposal was to give sexpression to that limitation of forest rights which 1s
inherent in their nature and which follows as a necessary consequence from their
origin and development. ' _ ,

On the other hand, it has been maintained that the customary use of the
forest in India here spoken of is usually not based upon a right but upon a
privilege. Great stress has been laid upon this point in Mr. Baden-Powell’s able

aper on forest legislation in the Report on the Conference of 15674. Hs "argues
that the villagers who from time immemorial were accustomed to cut and graze in
the nearest jungle lands did not acquire a right by prescriptior, because they used

_the forest without any distinct grant or license and without any idea of asserting

a right as against the ruling power or ugainst other individuals or communities ;
that the State had not exercised its full right over the forests, which were left
open to any one who chose to use them ; but that the right of the State was un-
impaired and was asserted whenever a Native Ruler chose to close whole areas of
forest to preserve the game, as in the well-known instances of the Belas of Sindh
enclosed by the Amirs. ' . o
This view of the case merits careful consideration, and doubtless in many cases
what are sometimes called forest rights are not rights at all, but merely privileges
which are exercised by permission and at the pleasure of Government and not as of
right. A large class of cases will, however, remain and must be provided for by the
Forest law, in which the custom to graze the village cattle and to cub wood for

~ the requirements’of the village have grown up in a manner in every respect

similar to the growth of rights of common or of forest rights in Kurope. The fact

* that the former Rulers in many cases have extinguished such customary user of the

forest in a summary manner and without dompensation is hardly an argument in
point, for those were cases of might against right. As against other individuals
and communities the customary rights to wood and pasture have as a rule been
strenuously maintained. Mr. Baden-Powell on page 4 of the Conference Report
classes the great mass of the forests in the provinces and districts to which this
report applies as State forests in which no rights exist, and limits the forests
in which the property of the State is burdened with real legal rights to those in
which Government have granted recognised, though undefined, rights properly so-
called by solemn record at settlement. If this view of the case conuld be maintained,

" forest legislation in India would be a very easy task, for the forests in which

Government have granted specific rights at settlement are limited in extent and
are not numerous. Act VIL of 1865 would in that case be sufficient for -the great
mass of Government forests. -

The question whether the customary practices of grazing, cutting wood and
- collecting forest produce in any particular forest are exercised by virtue of a right
or a privilege is not as a rule an easy one to decide. On page 6 of the Conference
Report Mr. Baden-Powell states that to constitute a right by prescription, the right
should have been peaceably and openly enjoyed by any person claiming title
thereto as an easement and as of right without interruption for 20 years (Section
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97 of Act IXof 1871). This test relates to casemen 1 ‘0 not inari
held to include the forest rights here referred to,‘3 %Sn;ﬂ;l;::ln ?:c(::eggi{;g"ngil;a:i{
Exsh'al}))plicable to forest rights, there are mumerous forest tracts in which the
inhabitants of the vicinity have exercised these rights peaceably and openl
without interruption for more than 20 years, Whether these peo ie havg) cvy
made 1t clear to themselves that they grazed their cattle as a ria]}:t ‘Izrill in moez
ccases be impossible to- determine. I havo always held that the growth of for St;
rights in India has been analogous fo the growth of similar rigvhts of us T
Europe. There are many well known cases in whidh forest rights in Euro «(ir 1'n
arisen out of a specific grant, and in such cases the extent of the richt is cog:,t lmg
by the terms of the grant and is not necessarily restricted b “the limit tl:ue
adverted to. In most instances, however, they have grown uy out lfmtlba e
by the surrounding villages of the common waste and f‘oresfp Foreot i ]it n
India have had a similar origin and development as in Burope with th E mp tS nt
difference that the arbitrary dealings of the Native Rulerg imve intarrlmgor ‘:'TIE
the growth of these rights and have in many cases restricted or : tgre :‘]” d
them. It is obviously 1mpossible to come to a final decision at rx mtg - li
general question raised by Mr. Baden-Powell Meanwhile forest ie i]ist?n 01[11 tls
f;l;;ti\?ﬁlfdngzie of dp;'ocfeldure by whicl; thedexercise of rights iujurifus to gllllesfoorzst
h due regard to the requirements and conveni
:I});nilfligml 1nte1§st in tlﬁé useqof the forest be regz?als:(f er(;g::'liztﬁ?logle ;vx};?nlgzx‘i‘;ll:zge
this procedure will @ forfiori apply tot ts i i ’
practxces%may hereafter be féﬁnd to bzpbzised (?1? S;ifgg‘le:;: t)lilth:ftildthesz P
The sections of the draft Bill of 1869 adverted to ubo}v:e Werno' tOIldl‘lght-
apply to forest rights and not to privileges; and it is for considemtioe H]l) 881 o e
new forest law shall not provide that, unless a right to the Contl'ﬂl‘ynis“;s(t}abfig ht;l:]e

customary rights to pasture, wood and other produce of a demarcated public forest

shall be exercised subject to the following Limitati
] ¢ limitat :
izustoma}ry forest rights shall be limited to the mat;r?allmr]es i
21ozllses in which or persons in whom the right is vested agd
foie,s tclllsstomar_fy for:_st rights shall be exercised only in s
may from time to time be assigned for that purpos i
&fl' thed_Local Government, provided that the area thuspassgg;xeedu?sd:liﬁ;ch'e 2utb0r1ty
e ordinary requirements of the right-holders, clent-to mech

1s#, the exercise of
red for the lands or
not for sale or barter;
uch portions of the

The first of these two provisions if accepted may be inserted along with tl;e

other provisions explained in pa h 15
he ph 1
a more appropriate place furtl}l)e:z:)ilzal’) " whoreas the second may perhaps ﬁndi

18. duthority to determine and r 'stin ; |
. 4 ! ecord ezisting forest ri — 1 el
(szzlén:tafnces power must be given fo the Loul Go(geﬁggnt”{gmﬁkg 21(321' oll ;fl.r-
er};onso%‘ ascertaining, determining angd recording the existing fores‘t rights I}'eethu1
gecidin Orlnla.publlc demarqa‘ned forest. The law must lay down the gi’oc do o for
Which ﬁ;, :1];1(1; ;c)o forelstz 1'1g51ts, and 1t must preclude the recognition (?f ar?yu;?g}le.
1 t been claimed and admitted by competent authority withi i
fierﬁ(: cori%{]arlxcmg from the .date of the notiﬁc}:tion inviti(;ré yc;‘;ig];n ta c;rtam
: fgforést ' 1ht regard to this matter we must keep in mind that it is tho o
oo thre]{r;n ! Ssstofbe ol;squrfl and undefined,—that the act of demarcatibng Zn&t:ri
! of waste and forest land hitherto t i 5
fion and used by thes . therto open to the surrounding popula-
Ehat ét czinnot % o caselsmbrjler certain restnictions 'introduces a new feature,Pa.ud ‘
orest will readily make up their mi i i
T cady ,up their mind as to the rights which they :
tdhizioaéea%(sltr;)r;tsst,upartmu]arlyl in the North-West Himalaya w\?}{eggt?c?ﬂela‘z,tpisigistss.
asture are well understood and defined ; and i "
nature and extent of these richtg i1 oy ol such cases th
: ; these rights in demarcated forests should b :
mined and recorded at the tim i . ¢ formally deter.
f ¢ time when the forest is demarcated, or i
Iﬁgedszs gil;f:d;;ﬁemarcated within a short ti{ne after the promu]gatig; lzft}tlli caselof
mad under this Act. But no soful dietwould bo gained in insisting on s
ofmmathe Centrz?l ngt;s.t rlghtsdm all demarcatefzd public forests. Thus in the br:;]:rfrée
C mces and in.a portion of the Garhwal T A >
it ] ‘ : por rhwal and K
may be assumed as certain that the rights of the State are ab:(:?s&nmsx%l ﬂf:rteits
hat no

e expected that the people interested in the use of the
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difcultics will be felb in that respect. Most of ‘these forests have been under the.

undisputed control of the Forest Department for a series of years, and it would only
lead to embarrassment if claims to forest rights were invited. In the Central
Provinces the malguzars of the vicinity of the reserves would come and revive
their claims to an extension of their village area; and in the Patli-Din and
adjoining forests of Garhwdl and Kumaun numerous claims would be raised afresh
which were settled long ago when these forests were first constituted. In such
and many similar cases it will certainly be found preferable to leave matters i
statu quo and to take the chance of objections being raised in the usual course.
Nor will it be necessary to invite claims where the rights in demarcated forests
have already been defined in the settlement records, as in fhe first and second
class forests of Jaunsar and the forests of the Xangra and Hushiarpur districts. - It
is essential that the Act should give power to determine existing forest rights, but
the determination of forest rights must not be made compulsory.

19.  One-sided record of forest rights and privileges.—For all public demarcated
forests, however, a record must be drawn up of the forest rights which in the
opinion of the Government.officers exist in each forest, and it will be convenient
to include in this record a statement of all privileges not of the nature of rights
which have been conceded by Government. These records, however useful (if
prepared with due care), will be one-sided statements; and it is for consideration
whether the Forest Act need say any thing regarding them. The needful orders for
the preparation of such records have already been issued by the Government of
Tndia in a Circular of the 3rd April 1875. It is a purely administrativg measure
the provisions of which may require to be modified from time to time.

, 90. Regulation and extinction of forest rights.—The next step which must
be taken in order to ensure the improvement and efficient control of the forests
is to empower Government to regulate the exercise of these rights and in some
cases to commute, restrict or extinguish them,—full compensation being given to the
estates, communities or persons whose rights may be affected by these proceedings.
The procedure which I would suggest should be sanctioned by law will best be
explained by stating three cases in which the settlement of forest rights is pending
or proposed : '
The first case which-T desire to mention is the settlement of the grazing
rights or privileges in the Government forests of the Dehra Didn. The people
here pay for the right of pasture, and it is uncertain whether they graze their
cattle in these forests by right or by privilege. The Local Government have already
decided upon the report of the local officers to restrict the pasture to certain
portions of the forests sufficient to furnish the needful grazing, and to close the
remainder. The Local Government have also authorised the Conservator of Forest,
acting in communication with the Superintendent of the Diin, to demarcate the
forest tracts which shall remain open for grazing and those which shall be closed.
What seems to be required in similar cases is to authorise Local Governments to
make such a settlement, to prescribe the procedure by which it is to be effected, and
to fix the period of limitation for claims against the arrangements made under
these provisions. Should the suggestions of paragraph 17 be adopted, this case
may be dealt with under the provisions there proposed. S
The second case is as follows : In certain demarcated forests of Pargana Jaunsar

" i the North-West Provinces known under the name of second class forests the land-
holders of the surrounding villages have certain forest rights of which the right of
asture is the most important. In order to provide a permanent supply of fuel for
the station of Chakrata, it is necessary to close an area of about 5,000 acres of
the Deoban Forests, which contains the high level grazing ground for the sheep and
goats of about 15 villages. This can only be effected by a somewhat complicated
system of ‘give-and-take. The summer pastures of these villages must be shifted
to a more distant part of the main ridge, and for the inconvenience of -the greater
distance the people must be compensated by the grant of other land in the vicinity
of their villages. Again some compensation must be given to the people who
under these arrangements will have to share their high level pastures with the sheep
and goats of the 15 villages in question. In the same manner their rights to
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ng, litter and cattle fodder, and other material

—i cases by the grant to them of other forest land, in
H;Efseflj-sbﬁ cc;xllll;n Il)lf;gaex:él ostprtrllliney or g)e remission - of taxes. It is evident that the
?irst progeedino' must be to demarcate the area in@ended to be closed, so that it I;my
be perfectly clear to all persons interested what is proposed .fio 1%6 dox}ce, amll{ b ;ix_l
for the forest officers, acting in communication with the-civil o cex;e, 1o.ma. 'eht e
needful proposals to the persons interested for the commutation of t 1e1n- rig ls.
These are operations which must be done on the spot.  All ob.)ectlonls1 also t{:lo t tle
arrangements proposed should be heard and decided on the spot by the authorty

appointed for the decision of these matters. N . .

The #kird case relates to the rights and privileges of the villages in the
vicinity of the Government forests of Oudh. The_ Prmcxpal of these rights are to
cut fuel and to graze cattle; and they are exercised over the greater part of the
forests. The object which we must aim at in the Oudh forests is to restrict
the area over which these rights are exercised, and in lieu of the more extensive
area to grant additional rights i the smaller area assigned to the right-holders,
such as the permission to cut timber and under certain conditions to break up
land for cultivation. Under the talukdari tenure of Oudh the matter is com-
plicated by the necessity of considering both the interests of the talukdars and
the ryots in the settlement of this question.

91. Procedure proposed.—The proposals for the commutation of forest
rights by means of an exchange of land or other compensation must. in the
first instance be made by the forest officers acting in concert with the local civil-
officers. If the parties interested consent to these proposals, or if any objection
made to them be adjusted by mutual agreement, then the consent or agreement
should be recorded, and the forest law should prescribe the form of such record and
its value as evidence. If on the other hand no consent or agreement is come to,
the decision must be left to another authority. Two different proposals have been
made in this respect. The drafts of 1868 (Sections 9 and 10) and of 1869 (Section
33) proposed that commissions be appointed by the Local Government for the
decision of these cases. Mr. Powell’s Bill (Section 39) proposed to adopt the
procedure of the Land Aecquisition Act. The peculiar feature of this business is
that the number of interested persons is large,—that the arrangetpents which must
be made to safisfy their requirements.are complicated, and that in many cases the
decision will be not only whether certain proposals shall be admitted or rejected,
but that the local officers making the proposal will during: the course of the
enquiry be called upon to modify them in order to enable the authority with
whom the final decision rests to sanction the arrangement. It is essential that
matters of this kind should be settled on the spot in the presence of the interested
parties and with that perfect knowledge of the details of the case which cannot be
acquired withont an examination of the locality. The issues submitted to the
decision of the Court and Assessors under the Land Acquisition Act are of a much
more simple nature and can be determined without necessitating the examination
of the locality by the Court and its Assessors., Under these circumstances the
only plan that I can suggest is that proposed in the draft Bills of 1868 and 1869,
viz., to- entrust the decision of these matters either to a single officer specially
selected: or to a commission,—the selection of the members, mode of procedure,

building wood, branches for fenci

and form of decision being regulated by rules to be framed by Local Governments .

under the sanction of the Government of India. It should be considered
whether the decision of the officer or commission should be final when sanctioned
by the Local Government, or whether it should become final after the lapse of
two years from the date of publication, unless reversed during that time by a
decree of a Court specially designated to hear appeals from such decisions.

22,  Customary practices injurious to forests.—In the preceding paragraphs
all that requires to be said regarding the general question of forest rights and
privileges has been explained, and it may now be useful, even at the risk of repeat-
ing some of the remarks previously made, to review more in detail the different
kinds of customary user of the forests which interfere with their protection and
improvement and the manner in which it is proposed to regulate, commute or
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exéinguish them under the new forest law. TRegarding the rights of way, of occu-
pancy of land, and proprietary rights in the forest, the needful has been said in
paragraph 15.
. The principal other customary practices which are injurious to the forests are
the following :— '
I.—Pasture of cattle, cutting grass and branches for fodder and litter of cattle.

I1.—Setting fire to grass or forest, either to improve the grazing, or for other
purposes.

I11.—Cutting and removal of timber, wood, bamboo and brushwood, iincluding
fuel, charcoal and material for fencing.

1V.—Cutting leaves and branches for manure (which are generally spread
over the fleld and burnt), including cutting of dead leaves and the
removal of the surface soil.

V.—Making catechu, collecting mowha, fruits, wax, gum and other minor
forest produce.

VI.—Digging stones and Zantar.

23. Pasture and fires.—Of these pasture and fires are by far the most

" important and injurious. In Burma, where pasture in the forests is of less

moment than in most other provinces, fires are mainly caused by the practice
of burning the cut jungle in clearances made for toungya cultivation. This
cause of fires can be excluded from the reserves by excluding toungyas where
no occupancy rights exist. Other causes of fire can only be eliminated by
prohibiting iIngress into the reserves during the hot season. Pasture is in-
jurious directly by the damage which the cattle do to the forest growth,
and indirectly by the practice of herdsmen to light fires. In most forests, the first
aim must be gradually to exclude cattle and fires from demarcated forests, if not
throughout the year, at least during certain seasons. There seems no objec-
tion to empower Local Governments to close any demarcated public forest, or an
portion of such a forest, against fires and cattle, and o prohibit the cutting and
removal of grass, leaves, and branches for litter and cattle fodder, provided (1) no
specific rights in that particular block to be closed® are interfered with; (2) the
actual requirements of the communities or persons who, at the time of closing the
forest, were in the habit of using it for pasture and for the provision of litter and
cattle fodder are sufficiently provided for elsewhere. Of this the order of the
Local Government closing the forest should be regarded as sufficient evidence.

A provision to this effect would be sufficient to legalise the action taken by
the North-West Government in the case of the Dehra Dun, and it would in
every respect be beneficial and equitable. It would also authorise the closing
of a portion of the Oudh forests against cattle and fires. It would also legalise
the closing of a large portion of the Garhwél and Kumaun sil forests, and it would
authorise the conversion into afirst class forest of some out-of-the-way tracts in
Jaunsar, such as the deodar forest on the headwaters of the Riknargad, which,
owing to their distance from villages, are not much resorted to for pasture.

This provision, however, would not suffice in the case of some of the Kangra
forests in which the Guddees from the higher ranges of Chamba have definite

"prescriptive rights to graze their sheep during winter. Nor would it suffice, in

order to effect the arrangement proposed in paragraph 20, to convert the Deoban
forest of Jaunsar into a first class reserve. In such cases, the procedure must be,
to come to an agreement with the right-holders; and, failing this, to appoint either
one officer, or a commission of officers, for the settlement of the matter. These
must hear the proposals of both parties on the spot, ‘and their duty must be to
effect a just and equitable arrangement, and to award full compensation for any
rights which it may be proposed to restrict or to extinguish. This, it has alread

been explained, cannot be done by the ordinary Civil Courts, nor can it be done
by the agency prescribed by the Land Acquisition Act. It must be done by a
special officer, or commission of officers, who can transact their business on the spot.

% Tt is for considerstion whether it may not be provided thp.t such specifie rights shall be established before the
ordinary Civil Courts within two years from the date of the notice closing the forest.. The action here suggested will
not be taken unless tliere is a strong presumption that there are no such specific rights,
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The compensation to be given in the case of restriction or extinction of this class
of rights will consist either in the grant of land or of grazing rights in ct}ab%
Government land, or in the payment of a sum of money or in eriodical pay y lte.l
or in the abandonment of the right of Government in an f'o?est or (;tl I?‘?)Ifne&l s
favor of the person or estate affected, or in the remission 02.7 reduction Ofm axtx m
or other Government demand, or in any of these-conjointly (Mr. Bad mi)y e
Bill, Section 37). | . y (Mr. Baden-Towell’s
~ The proposals under this head briefly amoun ;
ments should be empowered to act ﬂccor:fling to tﬁlzo gﬁufﬁgzwmg: 1;05:11 Govern-
either to close the whole or portions of a reserve rovidagcﬁ ° ¢ 16 case,—
yequirements of the people are otherwise satisfied an(,l :Ix)ctu 10-(1 t)el ml’ ual grazing
interfered with in the enjoyment of their rights ;, or, in msﬂ l‘lil y m({] e e
are known to exist, to obtain the needful authority for clos‘ini-s \t‘1 ere adverse rights
by means of an agreement with the right-lolders, or, failing thl.e reserve,—either
effected under the orders of the officer or commission z,lp;)oilrlxl’?ed‘ flosx" Eﬁfeapsettlement
he purpose.

94. User of wood and other forest prod

uce.— i
under heads_III to VI are of much less impoirtzmce 0 tht;r rh gopmtc Flocs enumgrqtcd
the productiveness of the forest. Unless they ﬂl‘e,emezsive ntoh, {:15 2 rule, injure
them mainly consists in diminishing the revenue of the fo ¢ Be umage done by
material without payment. rest by the removal of

In regulating the exercise of these practi . -
followed. ~ Bither the practices, whether basep(;quc}t)locss;i (;ln: of two plans may be
rest-nc.ted to a certain area. This the Local Gover%ﬁz Er privileges,” may be
order in those cases where the actual requirements of the 2 may be empowered to
can be satisfied frpm the restricted ares, on condition lt)hlstm}s and_ pommmtics
infringed and restricted. As in the case of pasture, this 16 no speeiic rights are
tl‘l];nly populated districts ; and the effect of such an ,order ::;11111 {,{)en;zlr z.l}ly be done in
I:) C;)htcanv.ﬁstabhs.h a specific right to get wood or other rode 11;,——1:11% those
_ y will continue to exercise it, provided they prove '(;P Lnee o a certain
in the ordipary Civil Courts, while those who take no ste it within o fived time
it, will only be permitted to continue their practices Withli);’t%re\:i?crfgl (’io cotablish

icted area.

Thus, in demarcating State forests in the hill
gio&g ﬁﬁebi?sléggs and thi cutting of forest Produez }Egﬂsctlsl i?}ieﬁ zg‘{;ezhe cu’ctmgr of
vithin the res es, on the understandiog that ample forest is lftn prohibited
ie;ze;]\l Fsl Goxd ! e xi/aqts of the population in the vicinity, and that el outside the
2 ctuﬂlr nﬁz %r ﬁ osmdg the reserves. In other province’s also taisno Z.ictual rights
iewaiis gtheen~ 0 céwe ; and the present proposals aim ab nothi Elocledure has
thaé e th pl‘esen pyactwe, and to give an opportunity to r'ohtnflb Py thlan ?O
preliminary enquiry may not have been discovered ghs dolders, who In
and to continue tothem the enjoyment of these rights °d, to establish their rights,
v S )

Suml;];l;ewrgrea howex:r[er, cases the conditions of which do not admit ¢
o de‘sgr ipti ce ufrci._ bn such cases, the first step must be to defi admit of suph
;'orest . itPs Or'llot im Ner, wood, bamboo, brushwood, leaves or ot}?eithe quantity
holder is ens’:iltl"do aT]bJupp¥y of which, ammually or at certain sea . pl;oduc.e of
holder is o ¢d. The rights mentioned under IIT to VI are sons, the right-
e $ mgr}ner ; but the .deﬁpltlon will, in most cases, be f capable of heing
ffioult task, and in such cases it will not be worth while ¢ ’ dound an extremely
preliminary to the commutation or extinction of these riorh(f);sun ertake it except as
oL : ’

The procedure will be for the local forest o '

" Y . m ‘
i;a;;gg% ;\ﬁé}hﬂ)ﬁz dtuty, after due enquiry, toprepare ;efi,stosf i(i)fl;h?;x ﬁ;ﬁ L
statement slfclﬁlldsia \ ngh each is entifled, defined as indicated 'L.bc()D O state.
statement showd be submitted fo the offceror commission proposed to be apporeiod
nd th gr ho r:)a e1dg1vmg due notice toall persons interested, he - appointed ;
that b{ e Ee g;os& and finally decide the matter. It is ev'a(i o golaction
n.or e wencn e TPOt, and can neither be done by the ordi 1 ‘ent JLhat this

o ag y famp oyed for determining the compensati o Cw%l Courts

and 1s acquired for public purposes. pensation to be paid. when
As already explained, in such cases it wi i .

«o a step further, and to effect a comniutitioilo[fl’gzhgzl; aylilcr}r:;:dl dditional work to

ghts,

this may be effected by assigning to the rieht-holders sucl, In some instances,

an extent of forest
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Jand as may be capa1ﬂe of farnishing the material to which they are entitled.
\When this is not practicable, €0 ensation of auother kind must be given, which
mdy consisb in the payment 0 o sum of money or 1n periodical payments, or I
the abandonment of the right of Government 1n any forest or other ]qnd
i favor of the person Of state affected, or 1m the remission or reduction
of any taxes or Ether Government demand, or in any of these conjointly.
The propo‘sals for compe sation must, as in the case of (}eﬁmng the forest
ol in the first instance o proposed by the Jocal fogest officer, or other officer
. ceciétil appointed in that be Jalf, and they must then he commun}cated to ‘_che
;'?aht-hgl derz who. if they do pot agree, should appeal to the officer Or commission
with whom the final decision will rest. . . . o

o1l that in my opinion requires legislation 1 res-

95. Conclusion.—This ¥ .
pect of demarcated public forests: It amounts to this— . .
I.—TLocal Governments must be empowered to Jemarcate and notify public
forests and be i0s cucted to effect this by;means of an officer specm‘lly
anpointed for the Ut ose, to.l?e. styled the dem'arcatmg officer. The
1?(? L offects of the notice notifying the demarcation will be—(«) that no
vgal ellect; five vights chall accrue; () that the land cannot be alien-
‘ ‘n:‘g pl.islcnr,;—;he ganction of the Government of India; (c) that forest
ated 1\v1 10\1h 1 only be granted subject to certain restrictions; (4) that
EhrleV1uzgestroZdS may be regulated, and ingress, except on authorized
ronds ren(a). be Prohibited; (e) that all cultivation may be prohibited
e\'ceh’t b ythose who have proprietary or occupancy rights.
11 ~L0;11 I()}ov};rnments must be empowgred to close demarcated public forests,
' or? sertain portio of them, against pasture and the user of wood or
her for % roduce, provided that persons who within a fixed time
other mesl P sights are permitted to continue the exercise of these
ei.stnghsh %]elz‘,i i»d the requirements of the persons, Or communities
11% tf’ amhgclher » been in the habit of using the forest, ave fully pro-
ljicll(; dl?gfinl fhe open portions or elsewhere. '
] must be empowered to a oint an officer, or a com-
IH’—LO?M.GOVGIDEE‘?; for the purgose of deﬁnirt)};r forest rights, and, when
mission of 0 " muting and extinguishing them against full and

sary, for, comH. . "
Eeﬁgi‘%’g ’ om penSﬁhon to be fixed either by agreemgnt with the
S or by the said officer or commission appointed.

] y arties;

]'_V____I::‘Ct;leséz(i,fmments. must be authorized, under thfa sanction of ’ghe
Governor Generd in Council, fo prorpulgat_e rules for J‘?he protection
and managemen of demarcated public fqresfcs,‘axid to imipose penalties

o quch rales within certain limits.

for the breach of 8 )
pibib the following acts :—

These rules may pro .y . .
1) Setting grz to grass or forest, or kindling any fire in it or in the
1) eicli‘l']l?t thereof without effectually preventing its spread into the forest.
vicinl ) . .
2) Burninzlime or charcodl without permussion.
o~ -
(3) Tres as:; by men OF cattle off the anthorized roads and pathways.
\ 4') G qu;no' or pqstul'ing of cattle, except with the permission of the Con-
i et c : .
o
servator of Forests . . . . -
5y Tellin wirdlings cutting or lopping, marking, burning, strippmg off
(5 {)’ 'kg’ Teaves, 13 ing for gum or resin, or otherwise injuring any .
tliles Orshrubs > or bamboos, except with thé permission of the- Con-
3 )
servator of Torests- . i
1 leaves, turf, or the surface of the soil, cutting grass,
(6.) TRemoval of deac / nl, cutiing o
llecting fr qits, honey, wax, bark, gum, lac, orany kind of forest
produce “\yithoub the permission of the Conservator of Iorests.
'y " - . . .
(7) Temporary clearings ©F every other form of cultivation without the per-
‘ misls io;l (5) the Conservator of TForests.
These rules should reculate the disposal of timber and other produce of the
“forests, and they may also ~.uthorize the levying of tolls on roads and bridges builb
"e RS, & ay « ¢ _
within the forests. :
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Tt should be condidered, whether the Penal Code sufficiently provides against
moving and injury of boundary marks of the forest and of blocks and compartments.
Should this be doubtful, then a section prohibiting all interference with boundary
marks under penalties should be added. '

Such rules would not affect or abridge any existing rights which may have
been established within a fixed time and in the manner prescribed.

.. It appears to me questionable whether it is necessary to make special pro-
vision for cases of disputl boundaries. At the time of demarcation, the boun-
daries will beg laid down by the demarcating officer, and special provisions for

boundary disputes, which may arise at a future time, are not :
. d . 2 A t < I < y & Ul‘ﬁ'entl re .
Legislation on this point, therefore, may be deferred for the PreSent? Y required

-

SECOND CHAPTER.

Or UNDEMARCATED OR DISTRICT FORESTS.

26.  Powers of Locad Governments—TFor the protection of
lands which have not been formally demareated, but which
Government, or over which Government has certain rights
are needed. To these provisions the condition should

of communities or other persons will be affected or
Ing them :—

I.—Power to protect centain species of trees, to be calle
prohibit or restrict the cutting,
of such reserved trees or timber.

II.—Power to mark or girdle trees of any kind, and to

. temoving, or otherwise using of such trees.

III.——Pow_er to prohibit the cutting and removal of timber under a i

size or the fashioning or converting of any or of certain Lfr?clit::)l;'

forest growth on
are either the property of
» the following provisions
d be attached that no rights
abridged by the rules contaiy.

' d reserved trees, and to
marking, lopping, _using or removing

prohibit the cutting,

timber.
IV.—Power to prohibit the clearin

f f v . . . . .
of Torast dans oo cear g of forest for cultivation, or the alienation

he permission of the Con t
or such other officer a Dol wonservator of Forests
Local Government, s may be “ppointed in that behalf by the

V.—Power to regulate the disposal of timber and other produce of such

forests by sale or otherwise, and to 1 ize §
. O 0 e, uthorize the levvyi
the felling, cuttlr}g, removing, or otherwise usingof t}ézf o?'fbfrllles Ofl
3{1 é)en ’ch(?]j i:ollectlon _cér export of gums, fruits, grass, or any fo;es]t gxos :
. 1e necessity of thi ision is explained j e
haptor, phneneeest 4?) 1S provision Ts explaied in the third
VI—Power to close certain portions of the forests
demarcated public forests applicable to the block
specially to prohibit all ingress of men and
rized roads, the setting of fire tothe grass a
) and Interference with the forest without aut
3\ II.—PO‘\;GI‘ t}?’ Iildﬂfy certain forest tracts, the my
of which may appear necess
following 'reasonspzp—- sy o the L
(@) for the preservation of the soil on the tops
valleys of mountain ranges, and for I;r
landslips, and avalanches ;

(6) for the protection of the banles of mount
other waters ;

() for the maintenance of g water.sy

(¢) for the protection of any land ag

(¢) for the protection of rogds
munieation ;

hority.
ntenance and -protectiopn
ocal Government fop the

ridges, slopes, and in the
ofection against storms,

an- streams, rivers, and

Ppl{ In springs and streams -

al ) i ,

. nst shifting and moving sands;
ridges, railway : ine

, ges, rallways, and other lines of COm~
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" (f) for the better preservation of the public health in the vicinity of such
forest.

Forests thus notified shall be called protected forests, and by such notifica-
tion all cutting and burning of the forest, or of the grass in
such forest, as well gs all grazing of cattle and removal of pro-
duce, may be prohibited. :

Local Governments should also be empowered, with the sanction of the
Government of India, to promulgate rules giving effect to these provisions, under
the proviso already mentioned that such rules shall not affect or abridge the rights
of communities or other persons.

27. Definition of undemarcated forests—These forests not being-demarcated,
their boundaries cannot, as a rule, be defined as preeisely as those of the reserves.
But obviously the area over which these provisions shall be in force must be de-
fined in some way, nor will this be difficult. In some provinces, geographical boun-
daries can be laid down, and in others the definition may be similar to that used in
the Central Provinces Forest Rules, which includes all waste lands which are not
private property. Nevertheless, the definition of undemarcated forests will, in most
cases, remain somewhat vague and undefined. Yet it is essentidl that Government
should not relinquish all control over the forest growth in lands, which are its property,
or in which it possesses forest rights. In the introduction to this report, it has been
explained that the State forests in the provinces and districts here referred to now
measure about 12,000 square miles, and that five years hence they may possibly be
increased to 14,000. If we add to this area the forests which are under separate
rules in Mysore, Berar, and the districts of Ajmere and Hazara, as well as the
Government Rakhs, Trans-Indus, and those portions of the leased forests which
are either demarcated, as in Chamba, or under the special care of the Forest De-
partment, the area of demarcated forests, the protection and improvement of
which has been undertaken by the Government of India, may, possibly, five years
hence, amount to 16,000 square miles. This area, however, is most unequally distri-
buted, and though it may, under good management, be sufficient to furnish the requi-
site material for consumption in the country and for the requirements of export trade,
its influence upon the climate (if any) and upon the retention of soil and surface
drainage in mountainous didtricts will be limited, and there may be a time when
Government will come to the conclusion that the protection and improvement
of the demarcated public forests has been so beneficial thati,it is. desirable to extend
their area. This extension, whenever it may take place, and whether it may be
in the shape of State or Communal forests, can only be effected from the area of
waste lands at the disposal of Government, and for this reason legislation must at
present provide for the continuance of a certain control over the so-called open,
unreserved, or district forests. The provisions suggested in the preceding paragraph
have been taken from existing rules in the different provinces, they liave been
found necessary by actual experience, and on condition that no rights of persons
ot communities shall be affected, they are unobjectionable. Provisions for recording,
regulating, or extinguishing adverse rights in the undemarcated forests are not
required, and would not lead to any satisfactory result. The first provision—the
protection of certain reserved kinds, such as teak, blackwood, sandalwood, sil,
decdar, and others—is intended to legalize the continuance of the system of royal
trees which has existed for ages in many parts of India long before forest adminis-
tration was ever thought of. -

The 6th clause, which proposes to give power to close certain blocks, has been
inserted with special reference to the system lately initiated in the unreserved
forests of the Central Provinces, of closing certain blocks for a time in order to
guard agdinst the impending denudation of these lands. Whether the system
will prove practicable and useful is another question ; the needful legal provision,
however, should be made.

The 7th clause may, in some cases, lead to the demarcation of forest tracts, but
not necessarily. It is intended to cover such provisions of the rules existing in
several provinces, as prohibit the clearing of belts of forest along roads, on the
banks of hill streams, and around springs.

Outside the forests it may be found desirable in some cases to have the power
to protect avenues, groves, or trees along public roads, canals, around public wells,
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 buildings, burying erounds, or other public places, and the needful power may con-
veniently be given by the Forest law. Power to protect sacred groves, when such
appears expedient for special reasons, as in Coorg, should, as already explained, be
taken in the chapter on demarcaled forests. ‘ ,

28, Inlerference with private forests#ot contemplated—With private forests
no interference is contemplated, beyond the gemeral provisions for the control of
timber in transxﬁ, and perhaps the power of levying duty on timber cut in
these forests, which will be explained in the mext chapter. Such interference
could only be justified by the necessity of maintaining intact existing forests,
which form natunal protection belts against the encroachment of moving sands in
the pl:}ms, agaln§t the drying up of springs and the action of storms, snow and
water in mountainous regions.  In fact, it could only be justified by considerations
similar to these which are enumerated in paragraph 26 ( VII ) as sufficient to
warrant the placing of any tract in the district forests under special protection.
Whenever it may be deemed necessary artificially to create a forest for a protection
belt, the land required for that purpose should, under all circumstances, be expro-
priated under the Land Acquisition Act; and, under esisting circumstances, the
maintenance of forests also, which are required to be maintained as protection belts
should be secured by acquiring them for the State. The main reason why another
course is not practicable at present is, that the Forest Department in India is yet
too weak and uob sufficiently experienced to undertale anything beyond the
?ﬁiﬁ?iﬁeﬁz g(frt;l:r(}ovirninirﬁt foiest domains; for it is easier to manage estates

control than i i ]
management of s by offs e ;ri:tx::sc.lse a practically useful control over the

29, dequisition of land for forest: purposes~The only provision
that is required at present with reference ptopgrivate lands is {hali; Wheneveihiirf)o;;
?PP;Z‘} to ;hf.% Local Government desirable ‘on public grounds to expropriate any
fgi‘lest or htOIESt ﬁlﬂposes, _or any forest in which Government has or has not
Lo Xg \§,.t5_“0 EXproprmtmn shall be effected according to the provisions of the
T cquisy 10; ¢t of 1870, or other law for the time being in force, and that
e 5201 gf:g)léreL mayf be notified as State or village forests. The Code Forestier
G iu“centi?ni taw okISth June 1859,) compels all proprietors of forests to- report
efficers toos t: make clearances.(dqfrzc/:ements), it*authorizes the local Forest
ond oo B]ic 0 lSlllch clearances, if likely to be injurious to the public welfare
o ob'pr(t)' 1 lﬂblsuc c]aarances,. if within a term of six months from the date o%
severa{eé:\l(im e); are formally interdicted by Government. The Forest laws of
b andvass ?ant?}lls have exceedingly strict provisions to regulate the manage-
e cogitunls ¢ clearance.or devastation of protection belts (Bannwiildet;).
St Gzr;fanover the. management of private forests is exercised in several
revising the o t.Y;a!]ld in Prussia especially the necessity of consolidating and
attontion. Lt Sing legislation.on this important subject has lately received great
too T t,h as previously -explained, in India we must guard against undertakine
stances. 1l le Prﬁsent state pf th-e F.orest Department. Under existing circu:ri::
i att, t}3 only chance of dqmg Justice to the task before us is by concentrating
I attention as much as possible upon limited areas of demarcated public forests.

THIRD CHAPTER.

OX THB CONTROL OF TIMBER AND FOREST PRODUCE IN TRANSIT.

30.  Prelininory remarks.~The provisions required under thj :
%emfound 1n,_the following documents: Panjab Riv%r Rules olf" t{g;jl.le%i TI%
I des of 181}, Part IV ; Burma Forest Rules of 1865, Chapter TV, A deqﬁa

aden-Powell's Draft; Burma Timber Rules of 1873. Tt will also b, . 0
1c_on-sult; the Berar Rules of 1871, Part IX. The Government Fo { useful to
imited the control of Government to timber, the produce of Goy

: ern
gnd to streams flowing from Government forests or used for the Tont forests,

transport of the

rest Act of 1865
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produce of such forests. The provisions of the new law must be made applica-
ble to all timber and forest produce, whatever its origin, and to all public
rivers, streams, and waterways within certain districts or other oeographical
limits, to be notified by the Local Government of each province. The following
provisions are essential to secure the ghject in view. .

81. Streams used jor floating to be kept open.—The Local Government
must be empowered to prohibit the closing or obstruction for any purpose
whatever of the channel or banks of any river, stream, canal, or other water
which is used for the transport of timber, bamboos, or other forest produce.
This provision must include power (a) to regulate the construction of dams
for fisheries or irrigation so as not to interfere with the floating of timber; .0)
to prohibit the throwing in of grass, branches and other material (e. 9., toungya
refuse in the hill-streams of Pegu); (¢) to prohibit the stoppage of, or inter-
ference with, timber while in transit, or when landed on the banks of any stream -
or other waterway for the purpose of, and in the course of, transit, by persons
other than forest officers, or the levy of tolls or fees by such persons on such
timber. ‘

To this provision the condition should be added that no private rights are
infringed or restricted. No private rights, it is true, ought to be acknowledged
in public streams which are used for navigation or the floating of timber;
but I am not sure whether private rights in public waters have not already in
some cases been recognized in this country.

32. Routes for the transit of timber to be prescribed.—~The Local Govern-
ment must be empowered, within certain districts or territorial limits, to
prescribe the routes by land or by water, by which, timber, bamboos, or other
forest produce, whatever their origin, shall be removed or conveyed, as well
as to close any of such routes. Further to prescribe the ports or stations at
which such produce shall be landed or loaded, and to prohibit the landing or
loading of such produce at other places.

This provision is considered necessary in the Bombay Presidency, and the
first, part of it- is indispensable in all Government forests, the produce of
which is cut, collected, and removed by purchasers. -The people who require
grass, bamboos, firewood, dry timber, gums, fruits, and a variety of other
forest produce, cut or collect it in the forests under certain rules, licenses or
permits, and bring it out by certain roads or waterivays to stations or toll-
houses where it is examined, passes issued and the purchase-money or seigni-
orage due on the produce adjusted, unless this was paid previously, when the
license or permit was bought. In some cases there s a second line of stations
outside, at which the produce is compelled to stop and the passes are checked.
Under this system large quantities of dry timber, bamboos, and other forest
produce is exported from the forests of Oudh and the North-Western Provinces
and from forest districts in other provinces. In Burma it is known under
the name of the permit system, which, though it hasnow been aholished in most
forests, will probably be continued in some of the more remote districts, whence
the export of timber on Government account for sale at depdts would be too
expensive. Itisobvious that this system cannot be maintained without power
to prescribe the routes for removal, and to prohibit all routes by which the
stations, might be circumvented.. Other provisions are needed besides, which

will be found further on.

83. Timber stations.—The Local Government must be empowered to
prescribe certain stations or places where all timber, bamboos, or other forest
produce, whatever its origin, shall be reported and stopped, either for the purpose
of being examined, or for the payment of any dues lawfully payable thereon,
or for other purposes, and to order that such produce shall not be removed
without the permission of competent authority. This provision is necessary,
not only for the protection of the system of working certain Government

- forests as just described, but also to facilitate the protection of Government

forests by controlling the timber imported from foreign territory or from pri-

* yate forests (Bengal, Bombay, Panjab), and for the purpose of levying dues
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payable on timber imported from foreign territory or from private forests
(Bengal, Bombay, Burma). ‘

34. ZLevying of duty.—The Local Government must be empowered, under
the sanction of the Government of India, to authorize the levying of duty
on timber, bamboos, and other foresteproduce brought from any forest
situated within British territory or from foreign territory, and to prescribe
the rates of such duty, the manner and place of levy, and the person by
whom it shall be levied. This provision will be necessary in case the new

forest law is extended to the Bombay Presidency, unless, meanwhile, this

matter is legalized by a local enactment. For Burma Act XIII of 1873 has
given the nteedful power with regard to foreign 1imber, but it is for considera-
tion whether it would not be convenient to have all matters relating to duty
on timber in one enactment. Tolls on timber, canoes (dug-outs), grass and
- other forest produce are levied also on the rivers which come from the hills east
of Chittagong. Under these circumstances it seems desirable to include-this
provision in the Forest Act,and it should be provided that Government has a lien
on such produce for the duty. In connection with this subject it should be con-
sidered whether this is the proper place for the provision legalizing the levy of
dues on account of seigniorage or purchase-money for timber, bamboos, and
forest produce under the system described in paragraph 32. The transaétions
which giveriseto these dues are of the character of sales, with that peculiar
feature, that the purchaser selects, cuts and removes, under permit or license, or
under certain rules, the articles which he intends to export, and that the tr:m-
saction as between him énd Government is not, unless he has made payment in
advance, completed, until he has brought the produce to the duty station situated
on or near the edge of the forest or outside the forest. That Government
has a right of ownership in the produce is undoubted, for it is the produce of
its own forests.. N evertheless, inconvenience is sure to arise unless the nature
of the transaction is distinetly recognized by law. Local Governments should
have the power to authorize officers in charge of Government forests to levy dues

at certain rates to be fixed from time to time for each forest by the Conservator
of Forests, on ’clmber2 wood, bamboo, or other forest produce exported from these
forests, or to levy (asis done in several districts of the Central Provinces) annual
rates from each householder, who is permitted to provide himself with certain
kinds of forest produce, or of grazing his cattle in the forest. The provisions
here suggested should' not be limifed to demarcated forests, but should be
extended to all forests undér the control of Government, with the provision

that the rights of individuals and ¢ iti i i
th abridgeff e ommunities should in no way be restricted

85. Passes.~—The Local Government should be authorized to i
the issuing of passes for timber, bamboos and forest produce in trarll):iiscrtlgg
form of such passes, and to prohibit the transport of such produce “iithin
c?rtaln distriets, or on certain routes or rivers except it is covered by such passes
The necessity of this provision for the protection of the forests and to }E)rotect:,

the interests of G i ; : .
s abyicne, overnment in the matter of dutx levied on imported ‘timber

36.  Timber marks—The Local Government should be em
prescribe the registration of marks used as property marks for timgei"‘v:: ?)dthz(:'
forest produce, the number of marks which may be registered for each person
the levy of fees for such registration, and the time during which such registra.
tion shall hold good. Also to prohibit the use of any marks not re@igteres-
and to prohibit except by forest officers—or other persons under s ecial
authority—on certain rivers or within certain districts the use of n:w.IlJ'k'la
hammers or other tools or implements whose sole or chief use is for mak}no
or altering marks on timber.  This rule is necessary on all rivers where ti Ln:,
1s floated, specially on the Himalayan and Burma rivers, ' SHmber

37.  Unlawful conversion, &é'., of timber.—~The Local Government should be

authorized, within certain territorial limits, to ibi i

: ; _ ter » to prohibit the convertip i

1nto pieces, sawing up, splitting, hollowing out, burning, chipping, c%,n:;atl?nno
D2
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removing, or selling of all timber or certain-classes of timber, without the
permission of competent authority. This measure is necessary for the protec-
tion of the timber trade on rivers, and for the protection of the interests of
Government when timber is removed by purchasers and paid for at stations

‘outside the forests.

88. Waif and drift timber.—One of the most important subjects to be

provided for in this chapter relates to the management of waif and drift

wood and timber. Waif may be defined as that to which no owner can show
any right or title, by reason of the impossibility of identification. All waif is
primd sacie the property cf Government, and this should be recognized in the
Act. At the same time customary rights exist and are exercised, to appropriate
waif thrown on to the river bank. Such rights, where established in any
particular case, must of course be respected, but the right of Government to

- ywaif floating in any public stream or river must be maintained. Drift timber

may be defined as timber, which from.any cause is floating loose and without

conirol, and should include all timber beached, stranded or sunk in any river .

or on the sea-shore, whether marked or not. At the outset it should be
provided that all .drift timber shall be deemed to be the property of
Government, until or unless any person prove his right and title thereto.
This fundamental principle recognized, Local Governments may be empowered
to provide by whom waif and drift timber shall be collected, to what stations
or depbdts it shall be brought, and what steps shall be taken to invite claimants.
Power should also be given to appoint certain persons to collect waif and -drift

- timber, and to require all persons who have collected such timber to deliver

it to the persons authorized to receive it on payment of such reward for
salvage services as may from time to time be fixed by the Local Government.
Power should further be given to dispose, for the benefit of Government, of
timber not claimed within a certaih fixed time. Authority should be given to

the Conservator of Forests, or to any Forest officer authorized by him on that-

behalf, after due enquiry, to adjudicate the timber to'any person proving his
claim thereto, or in the case of several claimants to refer them to the Civil
Courts, unless they consent to his arbitrating between them. TPower should
also be given to determine and levy certain rates of royalty and salvage to be
paid by claimants to whom drift timber has been awarded, over and above

 the expenses which may have been incurred on account of the timber.

These are the principal provisions which find a place in Chapter III of the
Bill. Local Governments should have power, subject to the sanction of the
Governor General in Council, to make rules to regulate all matters arising out

- of these provisions,

FOURTH CHAPTER.

Or THE PREVENTION OF OFFENCES AND OF PENALTIES.

89. Powers of Police and Forest Officers—~Part III of the Bill framed
by Mr. Baden-Powell seems to me to meet most requirements under this head,
and I have only a few remarks to add and medifications to suggest.

The points which must be provided for are as follows :— ‘

Police and Forest officers must have the duty to prevent offences against
the Act, or against the rules made under it, and they must be empowered to
do the following acts ;}— -

(#) to seize and detain cattle unlawfully straying in or doing damage to

- any public demarcated forest; or any block closed under VI; para-
graph 26, = ' '
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() to seize and- detain timber, bamboos, or other forest produce unlaw.
fully removed from any forest to which the Act applies, or other-
wise unlawfully dealt with, oy which is not covered by a pags or

. other proof Of ownership as prescribed by the rules made under the

Act. Likewise any tools, boats, carts and cattle used in infringing

.. any of the provisions of the Act, or of the rules made under it? N
(c) to arrest without warrant any person committing an offence against

the Act, or the lr{ules made pursuant to it provided that the person
50 arrested is taken before a Magistrate without unneccssary delay,

and that Local Governments may restrict the power of arrest

“l*lthout ;}’m&”ﬂnt o certain districts, to certain seasons, or to certain
classes of offences, or only permit it under certain circumstances. -

. 40. Caltle frespass—Regarding cattle trespass the - 3 : :
e . . : , rovisions of Mr.
‘Powell’s sectians G4 and 65 may be adopted as the}I*) stand. '_{‘)hé Cattle Trespaés :

:Act should be made applicable, authority heipe of

b SHOWE hority being given to Local Gover

. alter the scale of fines, and to provide the levyD o% increased ‘ﬁnesoivxf Itrlllxglcég:z E(;-
a second offence, or if the trespass was commiited between sunset and sunrise.

41, Confiscation.—Regarding the ion under - ; '
timber, tools, boats, and other Zrticlesq:ﬁitglnuﬁﬁgflp;:::zl::ﬁa clir%%m?{snﬁ%
liablo to confiscation, and the disposal of those articles, it will sufie to
refer to Sections 71 to 74 of Mr. Baden.Powell’s draft Bill. In the case
~ of timber or other forest produce unlawfully removed from the forests, the

term confiscation does not apply. When such articles are seized and retained
Government merely recovers its own property, though not in_ the samo
place and in the same condition as it was before removal: The erson;
..(‘:’_11'0 may have unlawfully cut and removeq 5 tree, and WhO. are fo?ced‘td
Tlge_lt SP after they have brought it optside the forests, have expended
abor and money on the timber; and it might be maintained that Govern-
me]?lz gains by recovering its property at 5 place so much nearer tht;
market. On the other hand, it must be considered that it may.not have been

the intention of Géovernmentatall to brine " :
great and perhaps irreparable damage pring that tree to tho marlet, and that

. ‘present condition by cutting it. Under

the produce of Government forests unl lese circumstances it is evident that

. T X awfull o ;
differently from timber which was the PI‘Op;t )Y 1(;%‘?2;)1‘;6((1) é)(;log;l’cz 111)3 (1:?111{(;3 1‘1"711?;

had taken past a duty stationwithout pav;
! Lk rithout paying duty, or whi \ T
7 ;ngykave_becomei liable to confiscation, PS%ct?dn Gsy'afo thxé}(]ilfahf,t%illlo(ff}'l%ggarzzllés"
2h01]i{(11n§ittlﬁn ’bls:tweetp.th;ttwpt Qilses,_ and directed that timber or forest pl'oﬂuc:
1ther be restored to its lawful owner. o ng wher ol ;
behcgﬁﬁscate'd A b owner, or no such owner appearing, should
whether this distinction should not be majntai i
. , . b be ained. Section 70 of Mr. rell’
illaéft 1;fe1tz;.;(es to the same subject. This section intended, with refel'e;certoPS();:?iléz
oy omim;an(]lrm}mal. Procedlutfle é’)o%e, to empower the Court, after the trial of
Cr al case is concluded, to make such order as a ears ri :
2112 ﬁhsp‘osal‘gf any property connected with the case, not\£¥hstén&;§5ttlfgz
i:he CI())llfrI;m % n(()lwmguto '{tS‘bu%k, 01‘,0%191'~Wi595 Tas not been producedcbefore
; er all circumstances Forest officers above rtai
:}mgld' be‘ empowered; under certain forms of procedure, surhmi‘wi(i? l;?)u;écmnk
N lﬂll er or other forest produce, the property-of Government, which has- gver
unlawfully removed from any Government Forest. R

42, drrest without warrant.—Act VI of 1865 does imi R,
of arrest without warrant, and I am of opinion that this p(l)lx(s)fterhc?;ﬁzgfe‘ N nlly
be limited in general terms, but that the limitation must be resulat duls)gfull
requirements of each river or forest district, for circumstances vapy e e
n- this: respect. - When a Magistrate ‘resides in the vicinit %f‘ e;tremel-x
or when superior Forest officers have magisterial powers, it may not a foresntg
dient to authorize subordinate forest or police officers to Yar o tbe  Expe-
warzant; but in many cases the nearcst Magistrate is a long way off i ioub
miles or more over difficult ground, and hardly accessible at cort o e len 50

may have been done to the forest in its-

of Government. It is for condideration

Aln seasons, and

L)

in such cases. the power of arrest without warrant is necessary. Local Gov-
ernments should be empowered to define the districts in, or the circumstances
under which arrests without warrant may be made.

48.  Safe-guards against the abuse of jozuers.—-—'.[‘he question of conferring
any of these powers upon subordinate forest and police officers, to be

~exercised mostly in uninhabited places, away from any control, is not one

without difficulty, and two safe-guards appear necessary, which should receive
legal sanction. First, no officers below a certain rank, as may be prescribed
by the Local Government, shall exercise any of these powers, unless they
wear such uniforms or badges of office, as the Local Government may from
time to time direct. Second, the provision of Section 12 of the Government
Torest Act, providing penalties for the vexatious or unnecessary arrest or
seizure must be maintained. This provision was retained in'the draft Bills
of 1868 and 1869, but was omitted from Mr. Baden-Powell’s draft.

44,  Search warrant.—Seéction 77 of Mr. Baden-Powell’s .draft empowers
Magistrates of a district, or division of a district, on the application of a forest or
police officer, to grant a search warrant for stolen or smuggled timber or other
forest produce. Such cases are not likely to happen frequently, but cases have

“happened when search was necessary. The object of this section would, in most

cases, be defeated if it was necessary to apply to the local magistrate for a
search warrant. I would prefer the provisions of Sections 19 to 21 of the
Inland Customs Act of 1875, and authorize Local Governments to grant the
power of search to forest officers above a cerfain rank, and to provide that the
search be made in the presence of a police officer. ‘ -
45, Persons having a beneficial interest in ¢ forest to assist in ils protec-
tion.—Section 63 of Mr. Baden-Powell’s draft and Section 388 of the draft
of 1869, which requires tommunities or persons who have a beneficial interest
in the forest to assist in the protection of the forest, is necessary, and should
be adopted. With regard to protection against fires, power should be given
t6 Local Governments to close any Forest or portion of a.Forest in which a
fire has occurred, against pasture cutting of wood or other user of Forest pro-
duce, whether such user were exercised in virtue of a right, a privilege or a
written or verbal agreement, unless such right, privilege or agreement clearly
gave or implied the right to fire the Forest or the grass growing within ir.
In the tropical and subtropical provinces of India where jungle fires are an
annual institution, this power, if given in the Act, must perhaps for the present
remain in abeyance, but for the Panjab and Sindh the provision is necessary.

. 46. Penallies—Section 66 provides penalties, and may be adopted as
framed. The principal difference between the penalties provided in this section. .
and the corresponding provisions of the Government Forest Act is that the
penalty may be either fine, or imprisonment, or confiscation, or any two of these
penalties together. The cumulation of fine and imprisonment I would not
press, for cases requiring such treatment will generally be dealt with under the
Penal Code, but power should be given to adjudge fine or imprisonment in
addition to confiscation. _

As the forest rules made under this Act become more perfected, and more °
experience is gained regarding their working, it will be possible to specify
more accurately-than can at present be done, the penalty to be assigned to each
offence. ‘A beginning ‘'in this direction will be to provide that the penalties
prescribed shall, as much as can be, be proportionate to the damage done by
the offence, and shall be increased when the offence was committed between
sunset and sunrise, or .in case of resistance to lawful authority, or when the
offender had previously been convicted for the same offence.  All this is on the
understanding, that in case of theft orfraud, or other crime or offence punishi--
able under another law, action under such law shall not be held to be barred
by the provisions of the Forest law. ‘ : .

. Section 75, providing that portion of any fine or penalty may le paid to
the informer, is obviously necessary. - e . - =
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 Power to compromise with offenders.—A provision which will pro-
babl;f11 7prml; most useflzljl may be frmg;d analogous to the Inland Customs
Act, (Section 15), to the effect that the Local Government may frqm time
to time by rule direct, that any forest officer of and above a certain rank,
if satisfied in such manner as such rule may prescribe, that any offence against
the Act, or any rules made under it, has been committed, shall, instead of pre-
ferring a complaint before a Magistrate, impose such penalty but always less

than the limit fixed by the Act, as may be sanctioned by the Conservator of - |

Forests under such rules as may from time to time be prescribed by the Local
Government.

This system is in foree in the French State and Communal Forests; it was
introduced into the Code Forestier (Art. 1569) by a law of 18th June 1859, and
its effect has been most beneficial in saving the time of forest.officers and
diminishing bad feeling against the forest administration. During a tour which
I made through the public forests of France in 1866, [ became acquainted with
the great advantages of this system, buf refrained from proposing any similar
provision when framing the draft Forest Bills of 1868 and 1869, because I could
not at the time trace any provisions of similar character in Indian legislation.
The analogous provision in the Inland Customs Act, however, seems to justify

my present proposal. The section of the French Forest Code stands as.

} follows :—

Ladministration des foréls est aulorisée & traunsiger, avant jugement
définitif, sur la poursuite des délits et des contraventions en -matiére forestiére
commis dans les bois soumis aw régime jforestier. Aprés, jugement définitif, la
transaction ne peut porter que sur les peines et réparations pécuniaires.

All ¢ ¢ransactions” in France require the sanction of superior authority, viz.,
—I. In case of offences committed by purchasers of standing timber—of the
Director General of Forests—when penalties, including damages, do not exceed
1,000 francs, and of the Finance Minister when they exceed that sum, II. In
case of all other offences—of the Conservator when penalties, including damages,
do not exceed 500 francs; of the Director General for amounts not exceeding
1,000 francs, and of the Finance Minister when they exceed that sum. The
“proposals are submitted by the district forest officers (Chef de Cantonnement).

. 48. Protection of boundary.marks—Section 78 of Mr, Baden-Powell's
Bill provides for the protection of boundary marks. Some provision to this
effect is probably necessary; but it seems to me preferable to prohibit (in
~Chapter I) any moving of, or interference with, boundary marks, and to make
an infringement of that rule liable to the same penalties as other forest offences.
The necessity of placing Forest boundary marks specially under the protection
of the Law, is obvious, Several cases in point were reported in the Annual
Report of the Northern Division of the Bombay Forests for 1873-74 (para-
graphs 59, 60), In one case an Inamdar had cleared several acres of Governa
ment Forest and had attempted to conceal his proceedidgs by removing the
boundary marks of his village so as to include in his own forest that portion of
Government land which he had been plundering. The mischief done by the

- removal or damaging of boundary marks is in most cases much greater than

the expense of restoring the marks which, with the reward to the informer, is-

the limit of the penalties proposed in Mr, Baden-Powell’s draft.

49. Conclusion.—In conclusion, I desire to draw attention to certain matters
which belong to the preamble of the Bill. The provisions regarding.forest
officers will be found in Sections 5, 6, 7 of Mr. Baden-Powell’s draft. It will be
convenient, for the framing of forest rules in the different provinces, at once to
say that the officers subordinate to the chief forest officer in each province will
ordinarily appertain to those classes whose principal functions are designated by
their names, viz.,controlling, executive, and protective officers. These classes of
forest officers exist in all countries, and though forest administration in thig
counfry is not yet far enough advanced completely to separate those functions
they will eventually be separated, and to.the officers of each class will he
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assigned certain limits of powers and certain degrees of responsibility regarding
forest rules.

Mr. Baden-Powell expressed doubts regarding the retention of Section 7 of
his draft. It is analogous to Section 10 of the Police Law of 1861, and it 1s of
much importance thatthere should be no doubt regarding forest officers being
prohibited to engage or have an interest in timber trade and similar business.
Its retention therefore is desirable.

I would also suggest that Section 64: of the draft Bill of 1869 be restored,
which empowers Conservators to sentence any forest officer under their control,
whose appointment is not notified in the Gazette, to pay a fine not exceeding
one month’s pay. It is true that this and the last-named section may be
entered in a contract of service, but doubts regarding the legality of such fines
or prohibitions are readily raised and entertained, and it is better to cut off all
possibility of doubt in a matter of this kind.

Sowe definitions will be necessary at the commencement of the Act. The
word “forest” does not require any definition here, but the following, which
with a few modifications and additions are taken from Section 4 of Mr.
Baden-Powell's draft Bill, will be found indispensable :— .

“ Caftle ” shall, besides horned-caftle, include elephants, camels, horses,
asses, mules, sheep, goats and swine.
*Timber” shall include wood, whether cut for building, fuel or other

purposes, as well as bamboos, and shall also include wood fashioned or hollowed
out for cartwheels, mortars, canoes or other purposes.

A mark placed upon a standing tree by a public servant, to indicate that
such tree is the property of Government, or that it may lawfully be cut and
removed by another person, shall be deemed to be a property mark within the
meaning of the Indian Penal Code. '

“ Forest right” shall mean—

() the right of ownership in trees, timber, bamboos, brushwood, grass,
or other produce of a forest;

(V) the right to cut, use, or remove any timber, trees, branches, leaves, or
any bamboos, brushwood, grass, or other produce of a forest, or of
the soil thereof; ~

(c) the right to prohibit such cutting, user, or removal;
(d) the right of pasturing cattle in a forest ; |

(¢) the right of prohibiting such pasturing;

(f) the right of way through a forest;

(¢9) the right of hunting, shooting, or fishing in a forest.

“Torest privilege” means any user of a forest or the. produce thereof (as
included in the definition of forest right) when such is exercised by permission,
and at the pleasure of the Government, and not as of right.

““Timber Station,” shall mean any place which the Local Government
shall from time to time appoint for the storing of wood, timber, bamboos, or
other forest produce, for the stoppage and examination of wood, timber, bam-
boos, or other forest produce in transit, or for the detention of the same for the
levy or payment of duty, royalty, or otherwise, or for the storing of drift and
other timber, bamboos, and other forest produce lawfully collected under this
Act, or rules made under it.

¢« River,” includes stream, canal, creek, or other channel, natural or
artificial.

Timber often is exported in the shape of canoes; so from the Chittagong
Forests, various articles, such as mortars for oilseeds, pestles, basins, and the
like are fashioned in the forest for export, and may conveniently be included
nnder ‘ timber,”
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The necessity of extending the definition of * property mark ” is explained on
page 4 of the 1874 Conference Report. If Tam correetly informed, the case in
Burma was that in addition to a number of trees marked by Government which
could lawfully be cut and removed by the permit-holder, others were marked and
girdled fraudulently, and tliat those who had perpetrated this fraud could not
be convicted of counterfeiting a property mark used by a public servant. This
will explain the modified wording of this definition. Similar cases may arise
in all forests which are worked under the system adverted to in paragraph 32 of
purchasers being permitted under license, permit or general rules to cut and
remove timber or forest produce. '

It will be a great advantage to use one term for all nakas, chaukis,
posts, stations, where timber or other forest produce in transit is stopped for
examination, or the payment of dues, or where drift and unclaimed timber is
collected by Government. "Where the transitis by water, these posts are usually
called river stations. Mr. Baden-Powell adopted the term timber dep6t, which
however has a restricted meaning, and I would therefore suggest the term
“timber station.” ,

These remarks, together with the two revised draft Forest Bills of 1868
and 1869, with Mr, Baden-Powell’s draft of 1874, and with the local rules and
draft rules printed in the appendix, will make it possible to frame a brief
Forest Bill, which, it is hoped, will facilitate the protection and improvement of
the public forests in the Panjab, the North-West Provinces, Bengal and the
provinces under the Government of India, and place other matters connected
with Forest Administration upon a satisfactory footing.

. or otherwise interferi

APPENDIX.
I—THE GOVERNMENT FORESTS ACT, NO. VII OF 1865,

Passep BY THE Governor GENErAL oF Ixpra v COUNCIL.

(Received the assent of the Governor General on the 24tk February 1865.)

AN ACT TO GIVE EFFECT TO RULES FOR THE MANAGEMENT AND PRESERVATION OF

GOVERNMENT FORESTS.

‘Whaereas it is expedient that rules having the force of law should be made from time
Preamble. to time for the better management and  preservation of
forests wherein rights are vested in Her Majesty for the
purposes of the Government of India; It is enacted as follows :—
- 1. In this Act, unless there be something repug-
nant in the subject or context—
¢« Government Forests” shall mean such land covered with trees, brush~-wood or jungle, as
' shall be declared in accordance with the second Section
of this Act to be subject to its provisions.
¢ Magistrate’ shall mean the Chief Officer charged with the executive administration of
« Magistrate.” a district or place in criminal matters by whatever
s ‘ designation such officer is called, and shall include any
person invested by the Local Government with the powers of a Magistrate or of a subordinate

Magistrate as defined in the Code of Criminal Procedure, with a view to the exercise by him of
such powers under this Act. _ :

And in every part of British India in which this Act operates, *“Local Government”
denotes the persons authorized to administer executive

. Government in such part, and includes the Chief Com-

missioner of any part of British India under the immediate administration of the Governor

General of India in Council wheneéver such Chief Commissioner is authorized by the Governor
General in Council to exercise the powers of a Local Government under this Act.

2. The Governor General of India,in Council within the Provinces under his immediate

. L administration, and the Liocal Governments within the

Go?g:;;i‘;tf S;e; quen’&fg::f:};ﬂi&?g&;gg Territories under their control, may, by notification in

to the provisions of this Act. the Official Gazette, render, subject to the provisions of

» this Act, such land covered with trees, brush-wood, or

jungle, as they may define for the purpose by such notification : Provided that such notifica-
tion shall not abridge or affect any existing rights of individuals or communities.

3. For the management and preservation of any Government forests or any part thereof

: in the Territories under their control, the Loeal Govern-
Local Governments m‘“t‘)' .mf“kfe !“:95 fo(ll' ments may, subject to the confirmation hereinafter
}g:?g%fﬂi?ﬁ:{ﬁﬂﬁgg: of gercons emploged  Meutioned, make rules in respect of the matters herein-
oun thom. after declared, and from time to time may, subject to
the like confirmation, repeal, alter, and amend the same.
Such rules shall not be repugnant to any law in force.
' 4. Rules made in pursuance of this Act may pro-
What may be pyovided for by rules made vide for the following matters e - _
in pursuance of this Act.

First—The preservation of all growing trees, shrubs, and plants, within Government
forésts or of certain kinds only—Dby prohibiting the marking, girdling, felling, and -lopping
thereof, and all kinds of injury thereto; by prohibiting the kindling of fires so as to endanger
such trees, shrubs, and plants; by prohibiting the collecting and removing of leaves, fruits,
grass, wood-oil, resin, wax, honey, elephants’ tusks, horns, skins and hides, stones, lime or any
natural produce of such forests; by prohibiting the ingress into and the passage through
such forests, except on authorized roads and paths ; by prohibiting cultivation and the burning
of lime and charcoal, and the grazing of cattle within such forests.. , . L

Second.—The regulation of the use of streams and canals passing through or coming from
Government forests or used for the transport of timber or éther the produce of such forests—
iting the closing or blocking up for any purposes whatsoever of streams or canals used
d for the transport of timber or forest ‘produce; by prohlbltlr}g the poisoning of
ng with streams and waters in Government fovests in such 2 manner as
to render the water unfit for use; by regulating and restricting the mode by which timber

A

Interpretation Clause.

“ Government Forests.””

“ Local Government,”

by prohib

or require
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shall be permitted ‘to be floated down rivers flowing through or from Government forests and
removed from the same; by authorizing the stoppage of all floating timber ab certain
stations on such rivers within or without the limits of Government forests for the purpose of
levying the dues or revenues lawfully payable thereon; by duthorizing the collecting of all
timber adrift on such rivers, and the disposal of the same helonging to the Government.

Third—~—The safe eustody of timber the produce of Government forests—by regulating
the manner in which timber, being the produce of Government forests, shall be felled or coub-
verted ; by prohibiting the converting or cutting into picces or burning of any timber, or the
disposal of such timber by sale or otherwise, by any person not the lawful owner of such timber,
or not acting on behalf of the owner ; by regulating the manner in which property-marks shall
be -affixed to timber and other forest produce in Government forests; by prohibiting the
affixing of property-marks to timber by any person not the owner of the timber or acting on
behalf of the owner, so long as sueh timber shall be within certain territorial limits, or shall be
in transit on certain rivers; by. prohibiting within certain territorial limits the effucing or
alteration of property-marks on timber; by prohibiting, within such limits, the use of the
property-marks employed by the Government, or the fraudulent use of the property-marks of
private persons; by requiring the registry within certain territorial limits of implements for
afixing property-marks on timber; by directing the levying of fees for the registration of
such 1mplements. ' ’ °

Fourth.~The regulation of the duties of the Government officers and establishments
charged with the management and conservancy of Government forests and with the levy of
forest dues and revenues—by prohibiting their engaging in any employment or office other
than their duties as_public servants; by fixing penalties for the wilful neglect of the rules
laid down for the guidance of such persons in all matters connected with the cgum-dinn' of the
boundaries of the forests, the marking, girdling or felling of trees, the marking and passing
of timber, the reporting and preventing of offences against the rules made in pursuance of this
Act, and the collecting of forest dues or revenues. ' C

5. In cases where the penalty of confiseation is not provided by this Aet, the Local
Government may prescribe punishments for the infrinoe-
ment IOE ruflies made in pursuance thereof, by fine ;ot
, ' ) exceeding five hundred rupees, and in default of pay-
ment of such fine may provide for -the imprisonment of the orf)i'en’der for- such termf :f)sr‘}is
mentioned in the sixty-seventh Section of the Indian Penal Code.

6. Such rules when* confirmed by the Governor
General in Council and published in the Official Gazette
. ) : . . . shall have the force of law.

- All implements used in infringing any of the rules made in pursuance of this Act
and all timber or other forest produce, removed 01:
attempted to be removed; or marked, converted, or cut
i S Any Police Officor or up contrary to such rules, shall be confiscated.

_ . r or person employed as an officer of Government to prevent infrince-
ment of the rules made in pursuance of this Act n?ay
arrgst any person infl_'inging any of ‘such rules, and
‘and any timber liable to confiscation u111]<11?1 tslfilsz Zé\;)’ prplements used i such lnfl'lllgement,.
9. Any person arrested on the ground that he has committed ean Infringement of such
rules sf}lzlxll forthwith be taken hefore a Magistrate, who
L may, if he see reasonable rde .
detained in custody until the case shall ha}\r,e been disposed of. cause; oxder such person to e

L ) ) - 10. Where the doing of any act is ma i
(t The causing or procuring a_punishable act by this Aect,.or by any of the ru}'lyes tobe mggepilrlxmzﬁzr)g?

o be done is punishable in the same mann

) 8 1 aaner [— 1

as the doing of the act, ance thereof, with any penalty, the causing or procuring
5

Power to Local Government to preseribe
punishments for infringement of rules.

Rules when confirmed and published to have
the_ force of law. -

S

1Conﬁscation in case of infringement of
rules,

' Arrest and seizure in case of infringement
; ;of rules. :

Procedure in case of arrest.

A - i ) - such act to be done shall be punishable in like m
— 11. When any timber or other property shall be seized as liable to confiscation und?;nte;is
Procedure in respect. of i Act, any Magistrate or officer empowered to «
lable to conficeation . . Property seized as penalties under this Act within the district 01:0 (fiiirgilfs
. . of a district wherein the same may be seized
- . - ‘ m

;nfogzr\?:t;on, surr.lmc:ln the person in possession of such timber or other property, and 1?13’8::] Pl?iz
of}?er‘px) eértor :111111(1 efaultdjslxereof, may examine into the cause of the seizure of such timber or
mont, perty, . may adjudge the same to be confiscated and sold on account of the Govern-
9 ; :
12. Any Police Officer or officer of Government who shall vexatiously and un
necessarily “seize the goods or chattels of any persox;
o . under the pretence of seizing property liabl
Ss’cazloﬁ, 701 dwlul)] shall vesatiously aud unnecessarily arrest any pet:'son, or commit int? iﬁn-
e:;cek(sl. ?Qfx‘lv -wh at 1s required for the execution of bhis duty, shall be liable to g ﬁ?n ; e;
I‘ cde.e m? ive unglred rupees, or to imprisonment of either description as defined o
ndian Penal Code for a term not exceeding three months. red 1 the

13. All fines and penalties under the rules made in pursuance of this Act shall he
enforced by a Magistrate in the mauner prescribed be
the Code of Criminal Procedure, and the rules thereiz,i .

. _ : contained for the frial of cases g . ‘
applicable to confiscations adjudged under thi[; Act. i trial of enses and for appeals shall bhe

Penalty for vexatious scizures and arrests.

Enforcement of confiscations and penalties
under rules, ‘ . -
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14. When the confiscation of any property shall be adjudged under the last preceding
L . section, the same shall thercupon belong to and vest

Property on confiscation to vest in Her - . , 2
Majesty. in' Her Majesty, and a Warrant shall be issued by the
' Court to a Police Officer directing him to hold the

. =4 »

property confiscated at the disposal of the Local Government. .
15. When any confiscation or penalty shall be adjudged under this Act, the Local
Remission of penaltics Governments may, within three months aiter final
judgment, eall for the progeedings of the case, and, if
they shall see cause, may direct that the scizure or any part thereof be restored, and may remit

the penalty or part thereof, and direct that the offender be discharged.

16. No suit or other proceeding shall be commenced against any person for anything
Limitation of suits under this Act done in pursuance of this Act, without giving to such
) person a month’s previous notice in writing of the

intended suit or other proceeding and of the cause thereof; nor after the expiration of thice

months from the accrual of the cause of suit or other proceeding.
17. No charge of an offence under this Act shall

Period within which charges to be brought, be instituted cxcept within six months after the com-
mission of such offence. ¢

18. This Act shall extend to all the Territories under the immediate administration of the
Government of India and under the Governments of

Extent of Act. * Bengal, the North-Western Provinces, and the Punjab;
and it shall be lawful for the Governors in Council.of Madras and Bombay respectively, by
notification in the Official Gazette, to extend this Act to the Territories under their respective

Governments, :
19. This Act shall come into operation on the first

Commencement of Act.  Short Title. day of May 1865, and may be cited as ““The Govern-
* ment Forests Act, 1865.” )

II.—PUNJAB.

A—RULES TOR THE CONSERVANCY OF FORESTS AND JUNGLES
IN THE OILL DISTRICTS OF THE PUNJAB TERRITORIES,
PUBLISHED BY THE GOVERNMENT -OF THE PUNJAB.

1. Ix any hill district within British jurisdiction, the Civil authorities have power to
mark off any tract, plot, or ground, wheresoever situated, which they may consider to be special-
ly adapted for the growth of timber or fuel. '

9. The tract, plot, or ground so marked off may be declared to be apublic.preserve denoted
by boundary marks, fenced and protected from trespass of all kinds. Within it the said
authorities are empowered to prohibit, restrict, or regulate all felling and cutting, and to
arrange for the development, preservation, and growth of the trees, shrubs, or brush.wood in

© such manner as may seem to them expedient.

3. The said authorities within the said limits are also competent to grant to any party
privileges of eutting or felling, and to demand and receive fees from such party, and to deter-
mine the amount or rate of the fees. . N

4. Within the said hill districts, the Civil authorities may proclaim, publicly, prohibition,
ard to the felling or cutting, or other injurious act for any
shrub, or brush-wood, wheresoever it may be found
scattered about, which they

restriction, or regulation in reg
purpose whatsoever of any species of tree,
arowing, of whatever size or growth, whether grouped together or
may consider specially suited for the production of timber or fuel.

5. The said aathorities, in regard to the said species of trees, sh.rubs, or bru'sh-woode may
grant privileges of felling or cutting to such parties as they may think proper with or without
the payment of fees, to be fixed as declared in Kule 3. )

6. No person shall be entitled to object to the foregoing rules, whether relating to enclo-
sures or to particular species of trees, shrubs, or brush-wood on the score of proprietary or
manorial right, provided always that the Civil authorities do not intcrfere with the wood or fuel
that may be really required by the occupants or owners of the land for agricultural or domestic

urposes. o L
PP 7. With the proviso above described, the Civil authorities within the said hill districts may
prohibit, restrict, or regulate ‘any operation which they may consider calcnlated to destroy or

injure existing supplies of timber or fuel. ) )
brush-wood, or other combustible substances in a

8. The setting fire to forest grass, brusl : ‘
manner calculated to destroy or injure existing supplies of timber or fuel, may be absolutely

forbidden.: _ 1 ble £

9. The villagers, the owners, and occupants of the land, may be rendercd responsible for
conflagration occurring within their bounds, whether accidental or mot, or b} whomsocever
caused, and such owner, occupant, or villager, may in this case. be treated as if he had been

guilty of an infraction of the rules. o ]

10. The grazing of cattle or domestic animals of all kinds in such places or with such
license as may be, in'the opinion of the Civil authorities, injurious to existing supplies of timber
or fue], may be prohibited, restricted, or regulated in such mauner as may be deemed ex-
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pedient, provided always that the proper grounds for the grazing or pasturing of such eattle
be not interfered with. . . L

11. The owner or possessor of cattle which may be found grazing or pasturing in contra.
vention of the foregoing rule, or in public preserves, or in other forbidden ground, may he
treated as if hic had been guilty of an infraction of the rules.

12. Any persen who may infringe any of the above rules for the conservancy of forest and
jungle may be fined at the discretion of the Civil authority to an amount not exceeding Rs 100
for each offence; such fine may be realized by sale of personal property; and in the event of
non-realization, the offender may be imprisoned for a term not exceeding three months.

18. The Civil authorities may appoint foresters, rangers, or other officers for the purpose
of enforcing these rules. Such officials shall be held to be vested with due authority to this
end. They may range over and examine all forests and jungles within their jurisdietion re-
spectively ; lay-information of violation of the rules ; bring persons before the Civil authority
who may be found infringing the said rules; and execute summonses ; they will also be liable
to the usual pains and penalties for the abuse of their authority. ’

! Extract from the letter of the Government of India, No. 1189, dated 21st May 1855.

7. His Excellency in Council does not propose to disallow or even to aller the general rules
which you have submitted for the sanction of Government. His Excellency makes no objee-
tion to them as far as they go. But it is very necessary, in his opinion, that the issue of those
rules to the Commissioners should be accompanied by an explanation of the reasons which
have led to their being couched in terms so general, and also by directions to each Commis-
sioner to prepare f'or%tGhWith a se*t of rules idapted to the peculiar circumstances of his division.

> ; # * * *

B.—RIVER RULES:

Notification by the Government of In(Zz'.a, in the Public Works Department, No. 11F., dated
' . 11¢4 March 1871.

Tue following rules drawn .ug under Act VII of 1865 have been confirmed by the Viceroy
and Governor General in Council, and are in accordance with Section 6 of the Act published in
the Gacette of India :— :

RULES TO REGULATE THE USE OF STREAMS 'AND CANALS FOR THE FLOATING OF
TIMBER, THE COLLECTION OF DRIFT, UNCLAIMED AND STRANDED TIMBER, AND
THE TRANSIT OF TIMBER IN THE PUNJAB. : .

L. Tue right of floating timber by natural streams and artificial canals in British Territory
18 reserved in all cases, and the control of all such streams and canals as recards the floatine
of timber is vested in the Local Government. . ) ° : °
' 2. All timber or wood found adrift in any river or water, or stranded on any shore, island
river bank, or otherwise, within British Territory, and all unmarked wood or fimber ,may bé
-taken charge of by any Forest Officer, or other person specially authorized in that behalf by the
Conservator of Forests, and may be brought to any Government timber depét,

3. At the stations of Wuzeerabad, Madhopoor, Trimmu Ghit, Nadaon, Nowshera, Pulbin
and at such other stations as the Conservator of Forests may from time to time direeé notices,
sl_mll be published on the last day of every month, stating the number and descri;)tion of
pleces of drift and unclaimed timber brought in during the month under the provisions of
Rule 2, and calling on claimants to send in the particulars of their’ claims. If within one
month from the date of publication of such mnotice no claimant appear or establish his title
the unclaimed wood or timber shall be dealt with in the manner preseribed in Sectiong 25,
26 and 27 of the Act V of 1861 for the ‘treatment of unclaimed property !
- ing to such other law as may be in.force at the time regarding the disposal of
property. -

4. All claims to drift timber shall be decided by the Conservator of Forests, or such office
as he may from time to time anthorize in that behalf, provided that if a dispute arises betwe .
two or more parties laying claim to the same timber, the matter shall be referred to the Ci e'Ii
Court, unless the parties consent to the arbitration of the Forest Officer aforesaid, i
- 5. Permission to parties wishing to collect their own timber which may have gone adrift
will be granted on application at the discretion of the Forest Officer in charge of the‘ u ;
The permit must show the marks which should be on the timber, and the holders will 11 1‘\ ?r.
entitled to take away such timber as bears those marks. - oy e

6. Persons who have saved any timber shall not be entitled to retain the s . tor
of the authorized payment (the rates will be published in the Gazette) for sa]vaa?g :-gill te.né] o
shall on tender, as aforesaid, deliver the same to any person having authority from th f{? s ou
charge of the river to receive it. ' ¢ offieer 1n
7. No person whose timber may have been brought to any station as drift
timber, shall be entitled to remove the same before payment of the salvage or other ex
(if any) incurred in bringing it in. If the salvage or other expense p exprmses

. - oHng > Or S are not pai
timber redeemed within one month from the date of issuing a written notice bﬁai;(lll’emivc}):ehsi

or accord-
unelaimed

or unclaimed
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Officer, and calling oh the owner to redeem the same, the Forest Officer shall be entitled to
sell the wood, and after deducting the sum due for salvage or other expenses for the heneniv o1
Government, pay any balance that may remain to the owner of the timber sold.

8. No person not being the lawful owner, or acting on behalf of the lawful owner, shall,
without the permission in writing of the Conservator of Forests, or other Forest Officer special-
ly appointed on that bebalf by the said Conservator of Forests, or by decree or order of a
competent Court, converl, cut up, burn, remove, conceal, sell, or otherwise dispose of any wood
or timber while in transit or stranded on the banks of any river, or lying in any other place
whatsoever.

9. No person shall remove orefface any property-mark from any timber while in transit
on any river or water, or stranded on the islands or shores thereof, nor shall he put any mark
upon any timber which is not his own, nor shall he use any Government mark, except with
the permission of the Conservator of Forests, or the Forest Officer in charge of the river.

10. Any person who shall offend against the provisions of rules 8and 9 shall be liable to
a fine not exceeding Rs. 200, and in default of payment of such fine, to simple imprisonment
for a term not exceeding three months,

4

C—RAWAL PINDI FOREST RULES.
NOTIFICATION.

Tur tracts of land in the district ¢f Rawal Pindi hereinafter specified, are hercby declared *
to be Government forests for the purposes of Act VII of 1865.
I.—All the forests in the Murree and Kahuta Tahsils hitherto known as “first class
rakhs.” . :

II.—Al jungle lands known as “second class rakhs” demarcated at settlement, in the
Tahsils of Rawal Pindi, Fatteh Jang, Pindi Gheb, Attock, and Gujar Khan.

This notification shall not be deemed to abridge or affect any existing rights of individuals
or communities in the said tracts.

I

RULES.

Wite the sanction of the Governor General in Council, the following rules are preseribed
under Section 3 of Act VII of 1865 for the management of the Government forests defined
in Punjab Government Notification No. dated

Erplanation.—Nothing contained in these rules shall in anywise abridge or affect any
existing rights of individuals or communities in respect of the lands to which the rules relate.

Secmion 1.—Of the Murree and Kahuta Forests, known as first class rakks.

I.—The officer of the Forest Department authorized in that behalf by the Conservator,
shall select portions of the forest area, not exceeding in the aggrecate 30 per cent. of the
whole, and shall demarcate the selected portions by pillars or otherwise as he shall deem
necessary. :

The portions so selected and demarcated shall thereupon be closed absolutely against all
forest rights or privileges, and shall be called ““reserved forests.”

Provided that, if by the reservation of any tract, any community or individual, though
not having any legal right, be in the judgment of the Conservator of Forests put to special
loss or inconvenience, it shall be competent to the Conservator to make snitable provision for
the exercise of grazing and for the supply of fuel and timber (for domestic and agricultural
purposes only), either in the reserved tract or in some adjacent tract conveniently situated.

II.—The remaining portions of forest area, not being less than 70 per cent. of the whole,
shall be ealled “ unreserved forests,” aund shall be open to all existing village communities,
as heretofore, for the exercise, free of charge, of the following privileges only i—

(a.) Grazing or cutting grass for their own cattle.

(6.) Cutting fuel for their own use. ) .

(c.) Cutting timber or wood for their own domestic and agricultural purposes.

III.—In unreserved forests, land on which trees stand or a growth of young trees exists
shall not be cleared for cultivation or for any other purpose, except with the permission, in
writing, of a Forest Officer duly authorized to grant the same.

Ezxplanation.—Such permission shall not be requisite for the clearance in order to cultiva-
tion of land free from trees.

1V.—In unreserved forests, no person whatsoever shall be entitled to cut for sale, or to sell
fuel or timber, or to burn charcoal, lime, or sarkhi kilns, except upon terms of paying the
authorized dues to the Forest Officer on behalf of Government.

V.—Persons not entitled to the privileges described in Rule I shall not graze their cattle
in unreserved forests, except upon terms of paying the authorized dues to the Forest Officer
on behalf of Government.

VI.—Forest Officers duly authorized in this behalf may grant written permits to any
persons whatsoever to cut timber or fuel, and to graze cattle or to cut grass in the unreserved
torests, and may receive payment for the same.

B
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Provided that cvery such permit shall be deemed subject to the restrictions hereinafter
preseribed, and that the Torest (_)tiicer gmntiug thp same shall take due care that the supply
requisite for the wants of any village community interested be not endangered or curtailed.

Provided further, that no considerable permit shall be given without previous local in-
spection by a European Forest Officer.

VII.—In any unreserved forest, whenever the Forest Officer desires to protect a grove or
plantation of young trees from the ingress of cattle, he shall cause an efficient fenee to be
erected for the purpose, and shall keep it in repair at the expense of the Forest Department,

VIIL.—On the main road between Rawal Pindi and Murree, dond fide travellers may
graze their auimals, cut grass, and get dry wood for fuel on the west (or left) side of the road
tree of charge, but not on the cast (or right) side. .

Baniahs and bazar inhabitants, residing on the line of road, shall have similar privileges
but subject, in regard to grazing cattle, to payment of the authorized dues to the Forest Officer
on behalf of Government.

J

SecrioN IL—0f the fuel tracts in the Taksils of Rawal Pindi, Fatek Jang, Pindi Ghelb, Attock
. . and Gujar Khan,

. .

IX.—The fuel tracts known as, second elass rakhs having been demarcated and set apart
at the settlement, shall be deemed to he “reserved forests,” and shall be worked and manaced
accordingly. ; e

d m . . 3

X.—"To prevent inconvenience to villagers and others who have been accustomed to look to
such forests for the support of their cattle, on terms of due payment for grazing being made,
it 1s hereby ordered that hereafter, whenever the Forest Officers shall have determined to close
.'1.11)_'] pgirtlou (Ef such forest agninst grazing, six months’ notice shall’ be given, through the
civil officers of the district, previous to such closing. The closing shall commence and the six
months be calealated from the 1st day of March in each year.

Secriox IIL—Of the working of Reserved Forests.

. XI.—The supply of material from all reserved forests will be conducted aceordine fo
(1_11'ect‘10ns laid down in the working plans, or according to the instructions issued from tin:;e to
time liy the Conservator of Forests, as the case may he.* '

XIL—The published list of seigniorage rates will not apply to trees in reserved tracts of
especially fine growth or valuable quality, but such trees will be sold, when proper to do so, at
special contract rates. ’ ’ oo I

XIIT.—All trespass by human beings or cattle, and inoress i {
. spas : ingress into the reserv rests except
- on authorized roads and path-ways is prghibited. , = o reserved _fombts et

SECTION IV.—OQf the working of the Unreserved Forests.

}SIV.—AH applications for permits shall be made in writing. '
XV.—All permits granted by Forest Officers under these rules should be drawn up in such
%eneaalt f'ormstas tl}u; gonlservator of Forests may, from time to time, prescribe, and shall specify
le date up to which they shall continue in fo d th i iti i ’
Rhich. they are ooamcel y ree, an e special conditions, if any, upon
All forest produce, cut in contravention of the conditions of a i
rod . : permit, and all such prod
t removed w 2 : e i o procuce
Itll?e é(él‘?;;emeg tl,thm the time specified for the permit to continue in force, shall be forfeited to
Any permit may be cancelled by the officer ting the"
conditi Y permit pezmit, y icer granting the same, upon breach of any of the
XVI.—Applications for permits to fell trees bearing a price in the F¢
' ‘ ¢ Forest D
shall srpemfy t}l‘e brand or mark which the applicant pro;oseIS) to use. -
XVII.—The holder of such a permit, in carrying out the same, shall affix his brand or
mark on a cleared space on the stump, within 12 inches of the ground. .
Lzception.~—This rule shall not apply to cases where a permit shall b
clear )22 ‘czoifilIute lzima of stunted trees for fuei and the like objects.
L—Permits to fell trees shall not be granted except in respeet of particul iti
(’c.o'L 1beﬂslpec(17'ﬁed by the Conservator), and shall a?)ply ouly to- trees previously Pb]u;(;l(i acl)‘rlcifilll.;c.lﬁi
b . e : g ) arg
e‘_\vltelnd_ ¢ Government mark. .Every such permit shall define the local area over which 1t 1s to
. XIX.—NO trees shal} be felled within 200 feet of a public road, or in the viei
v1}]age site, tomb, well,‘ spring or stream, ‘¢ ziarat” or sacred place, except with the
mission Pf a Forest Officer duly authorized to grant the same,
. XX.—Permits _to collect dry fuel or dead wood for fuel will be granted
regards small quantities, without restriction to locality. Permits to collect laro
dead weod will not be granted. =
XXIL—Applications for permits to graze cattle or to cut grass shall

!ocalit:y within which, and the number and description of cattle in respeet of
1s desired.

partment liss,

ave been given to

nity of any
writfen per-

as heretofore as
€ quantities of

specify the general

which, the permit
‘Seerrony Vo—General.

XXTL.—No person shall set fire to grass, trees, brush-wood, or stum

any forest, reserved or unreserved. Travellers will be bLeld responsible for the extinction of

ps in the vicinity of -
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their camp fires, and persons kindling kilns of any kind will be responsible to prevent any con-
flagration or damage to the forest land which may occur therefrom.

XXIITL—All grazing, cutting grass, felline, lopping, maining or injuring trees by other
than right-holders or permit-holders, is prohibited. ,

XXIV.~~Permit-holders and right-holders are prohibited from causing unnecessary
damage in felling and removing materials.

+ SecrioN VI.—Penallies.

XXV.—TFor every act or omission constituting an infringement of these rules, the offender
and any one abetting his offeuce (within the meaning of the Penal Code), shall be iiable to a
fine not exceeding Rs. 500, and in default, to such imprisonment as is provided in Section 67
of the Indian Penal Code,

D.—HAZARA TOREST REGULATION.

NOTIFICATION—DBy the Government of India in the Foreigi Department, No. 35 R., dated
the 25th February 1873.

Tue following Regulation for the conservancy of trees and forest lands in Hazara is
published for information :—

Whereas by the forest rules sanctioned by the Government of India on the 1st May 1855,
' and by the supplementary rules for Hazara, sanctioned

Preamble. by the Chief Commissioner of the Punjab on the 19th
January 1857, Government assumed to itself the right to conserve all trees and forest lands n
the said district.

And whereas, consequent on the increased demand for timber and fuel, it is necessary to
make better arrangements for the said conservaney, and to define more exactly the matters m
which that conservaney consists, the following Regulation for the conservaney of trees and
forest lands in the Hazara district having been proposed by the Lieutenant-Governor of the
Punjab, and having been taken into consideration and approved by the Governor General of
India in Council, and having received the Governor General’s assent, is now published  with
reference to 3% Vic., cap. 3, sec. 1.

PRrELDMIINARY. ‘
1, In this Regulation forests or forest land includes all uncultivated hill land, except
- public ways, grave-yards, sacred places, banks and cor-
Definitions.  Forest land. ners of fields, habited sites, and the land immediately
attached to such sites.
No land shall be considered “ uncultivated” within the meaning of the preceding clause
which may be entered as “cultivated” or « fallow” 1in
Uneultivated. the faired records of the settlement now being made.
The word zemindars means persons who have a preseriptive right to the user of forest
land; but this Regulation shall in no case be construed,
Zewindars. so as to give any person a greater right of user than he
i tly of this Regulation. :
possesses independently of ° This Regulation shall not apply to the hercditary
Hazara. territory of the Nawab of Umh.
So much of the Regulation published in Notification No. 31P., dated 5th January 1872, as
relates to the conservancy of trecs and forest lands in Hazara, is hereby repealed.

DIVISION OF THE FOREST LANDS INTO RESERVED AND UNRESERVED TRACTS.

2. At the present settlement, the forest land shall be divided by the Settlement Officer

into reserved and unreserved tracts. The reserved tracts

Reserved and unseserved tracts defined. shall include all valuable forests and all forest land, the

close conservancy of which is called for in the public interests, :{nd can be effected \Vlflhout

unduly restricting the necessary usances of the agricultural population. All forest land not
included in the reserved tracts is referred to in this Regulation as the \}n}'gserve_d tracts. )

3. If in any ease it may be found impossible to carry out this division without .excludmg
from the ¢ reserved”’ tract a valuable and important
Exceptional provisions in reserved fracts.  gonost  {he Settlement Officer may reserve the forest,
the sections of this Kegulation applicable to the reserved tracts
as may be necessary to sccure to the zemindars the d}le suppl}t of their d?m(}?tllci :}grlcultzaﬂ,
and grazing wants and other necessary usances: the said exceptions to be recorde Z“’l’ a settle-
ment proceeding, and in all other respects such tracts are to be treated as ri’sm I:eh. bl

Also necessary rights of way through reserved tracts, or to drinking places therein, sha
be maintained to the zemindars: but no rights of this description shall be claimable unless
they are recorded in the settlement demareation proceedings.

o . . m
: imits of the reserved tracts shall be indicated by conspieuous boundaries. The
. The limits of the veser boundaries to De enacted by the Settlement Olficer, and

Boundaries of reserved tracts. thereafter to be maintained by the Forest Department.

subject to such exceptions from
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CoNTROL AND MANAGEMENT.

5. Both the reserved and the unreserved tracts will be alike under the control of the Forest

Department, as regards all matters of forest administra-

Coutrol. . tion and forest revenue dealt with by this Regulation,
except so far as is hereinafter otherwise expressly provided.

A.—Uxzreservep Tracrs.
Prohibited acts in unreserved tracts. 6. In these tracts the following acts are prohibited :—

Breaking up land for cultivation, except after comsent of Deputy Commissioner ob-
tained as provided in Section 8.

Setting fire to grass tracts, or negligently permitting fire to extend thereto.

Setting fire to brush-wood, trees, or stumps of trees.

Girdling, lopping, barking, boring for turpentine, or otherwise injuring growing trees.

Removing soil or dead leaves from under trees.

Felling standing trees of the deseriptions included in the seigniorage list [[see Section

127, or burning kilns, without a valid order under Section 16 or 17.

Cutting youny trees under any eircumstances.

Felling for fuel trees included in the scigniorage list [see Scetion 12].

Rights of the zemindars in the wareserved 7 The zemindars’ rights in the unreserved tracts are
tracts defined. . maintained to the following extent and no further :—

(1). They shall not use the waste products for the purpose of lime, surkhi, or chavcoal
burning. »

(2). They may, within reasonable limits, apply to their own uses, domestic and acri-
cultural, any tree included in the seigniorage list Section 12] with the ;er-
wmission previously obtained of the Deputy Commissioner or of such other oflicer
as the Deputy Commissioner may appoint for this purpese. No seioniorage
fees shall be charged in respeet of trees so used. ® 7

(3). Subject to the payment to the zemindars of half the seigniorage fecs as pro-
vided in Section 13, and subject to the claims of the zemindars provided for in
the preceding clause, the trees included in the seigniorage list are the property
of the State. And the right to sow, plant out, and reproduce trees included in
the seigniorage list is reserved to the State: provided that no land be fenced

_pursuant to this reservation, except for the purpose of protecting young trees ;
and such feucing shall not be maintained longer than is required for the safet}:
of the young trees,

(4). Land shall not be brought under cultivation except as provided in Section 8.

(5). Subject to the exceptions and restrictions aforesaid, the unreserved tracts are the
property of the zemindars; and no forest fees shall be charged to the zemin-
dars on account of the use and enjoyment thereof, except so far as is warranted
by the foregoing reservations.

8. If the zemindars desire to bring under cultivation any portion of the unreserved tracts,

Procedure for bringing under cultivation they .Sh.an first apply to the DePUty .CommiSSioner for

land in the unreserved trasts, permission to do so. If the land mentioned in the ap-

. _ ) plication is covered with valuable forest trees, permission

to cultivate it shall ordinarily be refused. Neither shall permission be granted, if the contemn-

plated cultivation would on any other grounds be injurious to forest conservancy. In the ab-

sence of such objections, an order shall be passed permitting the cultivation of the land applied
for, and the sai(} land shall cease to be forest Jand from the date of the said order. !

If the zemindars fail to bring the land under cultivation pursuant to this permission within
three years from the date of the order granting it, the permission shall lapse, and the land will
revert to the forests. Bond fide cultivation of trees for marketable purposes is cultivation
within the meaning of this section. Notice of all permissions to cultivate, granted or revoked
under this section, shall be sent to the local Forest Officer. ° o

9. Saving such rights as are maintained to the zemindars by Sections 7 and 8, and except-

Unreserved tracts subject to the same pro- 1DG the especial prohibitions prescribed in Section 10

:ischltsxo;: the reserved tracts, with stated tl}e. unreserved tracts _Shall }Je su]_oject to the same roj

; . visions as are, prescribed in this Regulation for the re-
served tracts.

B.—Or Reservep TracTs.

10. All the prohibitions, except the first detailed in Section 6, for unreserved tracts will
. N >
Prohibited acts in reserved tracts. a'lso a{]’ply to {es?‘{fd t.;mCtS mutatis mu_fa‘?zdzg, In addi-
tracts s tion t eu?to, the following acﬁs are prohibited in reserved
Grazing or driving cattle or flocks.
Cutting grass or brush-wood, or collecting fodder.
Collecting or selling fallen timber.
Collecting gums, resins, honey, wax, or other minor forest produce.
Carrying or kindling fire. :
Carrying any implement to cut wood, except it is carried in pursuance of g permit to
cut. ‘

( 39 ) o

Cultivating land or preparing it for cultivation. L
Squatting or building. : : b
And it is to be distinetly understood that the zemindars may not exercise in the reserved
tracts the rights maintained to them in unreserved tracts by Sectiqn.7, except where and go .
far as special provision to that effect may be made by the Settlement @fficer under Section 5= -
11. Subject only to the rights maintained under Section 8, and-fo the payment to the
Reserved tracts to be {h o of th zemindars of their share of the seigniorage ducs, ax
State 0 be the property of 8¢ nhrescribed in Section 13, the reserved tracts shall be the
. L property of the State. And the whole of the forest
mneome aceruing from them, other than the said seigniorage share due to the zemindars, shall -

- be credited to the State as forest revenue.

Fervings, SE1GNIORAGE, AND ForEest. INcOME.

. 12.- The existing list of seigniorage fees for trees felled and kilns burnt is hereby main-
tained, and .it shall be open to revisioh by the Loecal
. Government after the lupse of five years from the date
of its promulgation. Subsequent schedules shall be similarly revised from time to time, but
not oftener than once in every five years, provided that trees may be at any time added to, or
excluded from, the list.

The seigniorage list may include all valuable timber trees, and the fees denoted in it shall
be levied in respect of all such trees felled or kilns burnt on forest land other than fellings
exempted by Clause 2 of Section 7.

The fees may be uniform throughout the district or vary for different tracts.

13.- Half of the seigniorage fees levied under Section 12 shall be credited to forest revenue,
the other half shall be paid to the zemindars within
whose bounds the trees are felled.

In cases in which the Forest Department may fell trees or burn kilns on its own account
or in which Government may direct that its own share of the seigniorage fees shall not be
levied, the share due to the zemindars shall be paid notwithstanding.

The Forest Department shall from time to time remit to the Deputy Commissioner the
sums due to the zemindars under this rule, specifying in ezch remittance the amount due to
each village. And the sums thus received by the Deputy Commissioner shall be distributed by
him to the zemindars entitled to receive them once a year as soon after the 1st day of January
as is practicable. ) ‘

. To enable the Deputy Commissioner to check the correctness of the remittances made
duplicates of all felling orders and of orders to burn kilns shall be sent to the Deputy Com-
missioner by the officer issuing them the same day as they are issued. .

14. The tender of the prescribed seigniorage fees by any person shall not entitle him as-
of right to an order for felling the trees or burning the
, kilns covered by the fees, unless the fees be accepted by an
officer competent to issue such orders. But the fellings and kiln-burnings shall be regulated by
the Forest Department subject to the general instructions of the Local Government.

15. Seigniorage fees shall in every case be paid in
full in advance prior to the issue of any order to fell trees
or burn kilus.

16. Every order to fell trees or burn kilns shall be
in writing. ‘ :

Such orders shall state the amount of fees paid, and the village within the bounds of
which the order shall be executed. They shall not be transferable, nor may they be executed
in any other village than that originally named in the order. ) .

Such orders shall be subject to such rules as regards cancellation and refund of fees paid
as regards the selection of the timber to be felled, or the site of the. kilns to be burnt; as
reoards the manner and time of felling the timber or of burning the kilns ; and as regards the
time within which the timber or the outturn of the kilns shall be removed from the forest
lands, as the Conservator of Forests may from time to time prescribe with the sanction of the
Local Government. For any breach of such conditions the felling order or kiln order, in
respect of which the breach has occurred, may be revoked by the Forest Officer who issued it,
and the timber kiln and kiln-burnings, acquired pursuant to the order, which are then still
within, forest bounds, may be forfeited; nor shall any claim lie for the refund of the fees paid
in respect of the revoked order: provided always that a printed copy of the said conditions
in the Urdu language was annexed to the order at the time of its issue. N

17. Felling orders issued under Clause 2 of Section 7 shall not be subject to thgz provisions

_ of the preceding section. But they shall be in writing,

Felling _orders issucd to zemindars, Section 4,4 5 duplieate of each shall be sent at the time of issue

7, Clause 2. to the executive Forest Officer. Such orders shall lapse

if the trees covered by them are not felled within three months from their date.

Assessment of seigniorage.

Zemindar’s share of the seigniorage.

Regulation of fellings, &e.

Seigniorage fees shall be paid in advance.

Felling orders and their conditions.

OFFENCES.

18. Any person who commits, or [ within the meaning of the Indian Penal Code] abets
. L the commission of any of the acts prohibited by Sections 6,
Breach of this Regulation. 10, and 26 in the tracts respectively concerned, or who

vdluntarily neglects the duties imposed on him by Section 21, shall, on conviction before

a Magistrate, be punished with fine that may amount to Rs. 100, or to ten times the value
. c
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injured or illicitly taken, and in default of paymertt with 1(!111pfxsox_\‘rnfont
of cither description for a term not exceeding six months. In th'fl c.lws_c otf ralscgo;} .c.on\fm ‘l?‘.lf
ricorous imprisonment not exceeding six months may be awar ‘l\i ns 0:1; 0 mg). px(f»‘v;(l ut
that no sentence of fine or imprisonment shall be awarded by any Magistra elm eljcccss.o ml,
. which he is competent to iqwur% ix]1 the excreise of the powers with which he has been mvestq
>riminal Procedure Code. L ) o
undegg].le'l‘(l;?;]éllmlty contained in the pregeding se(}tion may, in the dlsgretlon of the nfl_!udx-
o . cating Magistrate, be accompanied by the forfeituve
Forfuiturc of fmplements, &e- of all implements, cattle, or eonveyances used in the
" commission or furtherance of the offence adjudicated, and by the forfeiture of all wood or other

. X ained thereby. '
fOIeStQOI?l%(%’l;lc:no&teloffence fom{d is the illicit cultivation of forest land, the forfeiture authorized
‘ in the preceding section may extend to all the produee
growing or reaped] found on the said cultivation, as
well as any hufs or sheds erected on the land ; and thg sentence may further direct that the

cultivator be ousted forthwith.

of the forest produce

Treatwent of illicit cultivation.

21, It shall be the duty of all zemindars to aid in
Respousibfties of zemiudars. of forest offences in their vicinity.
22. Tn cases of serious conflagration occurring in the forest lands, or in any ease in which
. n it may appear that any community of zemindars negleots
Communities may be proceeded against. to render reasonable assistance to the Forest Officers in
the prevention and prosecution of forest offences, it shall be lawful for the Deputy Commis-
sioner to treat thezemindars in whose vicinity the conflagration has oceurred, or the community
so defaulting, jointly or severally, as themselves guilty of the said acts, and to sentence them
to the fine prescribed in Section 18, and in default of payment to imprisonment as therein laid
down. Every such conviction may, in the discretion of the Deputy Commissioner, carry with
it the deprivation of all forest dues at the time outstanding to the credit of the convieted
zemindars under Section 13. o ' .

23. All cattle found straying or unlawfully grazing in any reserved forest may be seized
by any forest official, and when so seized shall be driven
forthwith to the nearest pound, to be there dealt with
" in the manner provided by law for cattle impounded for trespassing on cultivated land.

But where cultivation now recorded in the settlement papers closely adjoins the boundary
of a reserved tract, no cattle straying from such cultivation or its meighbourhood into the
adjoining reserved forest shall be seized under this section, unless the boundary line adjoining
the cultivation has been efficiently fenced by the Forest Department. o
© And where a right of way through a reserved tract is maintained, it shall be held to
protect from seizure under this section all cattle lawfully driven alqng the road or tragk indi-
cated, even though they stray off into the forest, so long as the driver uses reasonable diligence
to prevent the cattle from straying, and to drive back such as stray, o : )

94. Convictions under Section 22 shall be appealable to the Commissioner; all other

criminal proceedings under this Regulation shall be
Appeals. . . appealable or otherwise in the manner provided in the
Criminal Procedure Code.

Cattle trespasses in reserved tracts.

MISCELLANEOUS.

25. In any case in which not less than two-thirds of the zemindars having rights in the

L , particular piece of land in question may so desire, it
Voluntary conservancy. shall be lawful for the Settlement Officer or for the
Deputy Commissioner, after the conclusion of the settlement operations, to set aside out of the
unreserved tracts a given portion for strict conservancy, and to record such rules in connection
“therewith as the zemindars may desire and are not objectionable on general grounds, the
arrangement to hold good for the period of settlement, or for such shorter period as not less
than two-thirds of the zemindars may desire. Breaches of such rules shall be pumished in the

manner provided under Sections 18 to 24. ) . ,
: 26. The following acts are prohibited irrespective

Injury to trees generally prohibited.
Injuring or allowing cattle or flocks to injure any trees, groves, or gardens on the
sides of roads in cantonments or elsewhere: provided that the said acts be not
committed in exercise of a private right. . : _
Cutting or injuring trees, which fringe or overshadow natural streams or springs,
Cutting or injuring trees, or brush-wood, or gardens situate in any grave-yard, zidrdt,
or other sacred place. .
27. The Settlement Officer shall cause to be prepared f_'or the Torest Department such
vernacular copies of his maps and records as shall be
Copies of maps, &c., to be made for Forest necessary to enable that Department to give effect to
Departient. this Regulation, without the npecessity of constant
reference to the settlement records; and when any subsequent alterations are made in the area
of forest lands, similar documents shall be supplied to the Forest Department. The cost of
preparing these records shall be paid by the Forest Department.

the extinguishing of forest fires and in the prevention °

of their connection [ or otherwise ] with forest lands ;— .
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28. Such provisions of this Regulation as are not already in force shall come into force
from the 1st day of April 1873. As regards forest land
reserved subsequently to that date, the provisions relating
to reserved tracts shall have effect therein from the date of the Settlement Officer’s order
reserving ther. o

29. This Regulation shall cease to be in force on and after the 1st day of April 1874.

Date of operation of this Regulation.

NOTIFIC’ATION—-By the Government of India,in the Foreign Department, No. 301 L., dated
. 22nd December 1874.

Tue following Regulation continuing for a time the Hazara Forest Regulation of Februars
1873, which expired on the 1st April 1874, is published for general information :—

Whereas the Regulation for the conservaney of trees and forest lands in Hazara, published
under the notification by the Government of India, in the Foreign Department, No. 35R.,
dated the 25th February 1878, has ceased to be in force, and it is expedient to revive and
continue the operation of the said Regulation for a time. : ’

A draft of the following Regulation, together with the reasons. for’ proposing the same,
having been proposed by the Lieutenant-Governor-of the Punjab to the Governor General in
Council, and having been taken into consideration, and approved by the Governor General in
Council, and having received the Governor General’s assent, is now published with reference to
33 Victoria, Chapter 8, Section 1. :

The Regulation for the conservancy of trees and forest lands in Hazara, published under
the notification by the Government of India, in the Foreign Department, No. 35R., dated the
25th February 1873, shall be deemed to be and to have been in force in Hazara district from
the 1st day of April 1874, and shall continue in force in the said district until expressly
repealed. ' '

III—NORTH-WESTERN PROVINCES.

DRAFT RULES FOR THE MANAGEMENT AND PRESERVATION OF GOVERNMENT FORESTS.

~ Tae following rules for the management and preservation of the Government forests in
the North-Western Provinces, made under Section 3 of Act VII of 1865, have been confirmed
by His Excellency the Governor General in Council, and are hereby published for general
information :— .

I.—Nothing in the following rules shall be held to abridge or affect any existing rights
of individuals or communities in Government forests. -

I1.—Every Government forest, when not sufficiently demarcated by roads, streams, or
other existing natural or artificial boundary marks, shall be demarcated with such marks as the
Conservator of Forests may direct, .

I111.—The Conservator of Forests may, with the previous sanction of the Collector or
other Chief Revenue Officer of the district, close any road or pathway traversing any Govern-
ment forest, Provided always that no legal public right of way is infringed by such closing,
and that no legal private right of way is abridged or affected, except after due compensation
and settlement according to the law for the time being in force regarding the expropriation of
such rights.

" IV.—The following acts are prohibited in Government forests :—

1. Voluntarily or negligently setting fire to the forests. »

2. Felling, girdling, lopping, burning, barking, stripping off leaves, tapping for resin,

* or otherwise injuring any trees, shrubs, or bamboos, otherwise than with lawful
permission under these rules.

3. Cultivation without the permission in writing of the Conservator of Forests.

4. Grazing or pasturing of caftle, elephants, or pigs, except with lawful permission
under these rules.

5. Cutting grass, collecting fruits, honey, wax, bark, or any kind of forest produce,
without lawful permission under these rules. )

V.—Whenever any legal rights to timber, grazing, or other forest produce, exist in any

'‘Government forest, such rights shall in all cases be ascertained and fully recorded by the

revenue authorities of districts, and a copy of such record shall be deposited for reference in
the forest office of the division in which the forest is situate.

VI.—It shall be lawful for the Local Government to close any portions of the Govern-
ment forests, and to notify such portions as closed forests. The boundaries of such closed
forests shall be demarcated by such marks as the Government may direct. :

VII.—In closed forests all trespass by men, cattle or elephants off the authorized roads
and pathways, is prohibited. : ‘

~VIII.—It shall be lawful for the Liocal Government to grant in any Government forest
such privileges as may be consistent with the due maintenance of the fovest. Provided always
that the exercise of any privilege under this rule shall be for the use of the person entitled
thereto, and not for the purposes of export or merchandise.
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IX.—No privileges granted under the Jast preceding rule shall be exercised in any closed

forest. ‘ ’ ; )
X.—All timber found adrift within such limits aud on sueh rivers as may from time to time

be notified by the Loeal Government may be collected and taken charge of by any Forest

Officer. . .

The collection of such timber within these limits by any person other than a Forest Officer
is prohibited. All timber collected by  the Forest Officer as aforesaid-shall be brought to or
stored at such stations as the Conservator of Forests shall from time to time publicly notify,
and shall be dealt with as provided in" the following rules,

XI.—Notices shall be published every second month at the three tahsil or police offices
nearest the place of storing, stating the number and description of pieces of drift and unclaimed
timber brought in under Rule X during the two months preceding. ] ’

XII.—All claims to drift timber shall be decided by tbe Conservator of Forests, or such
other Forest Officer as he may authorize in that behalf:  Provided that if' two or move persons
are claimants to the same timber, the Conservator or other officer as aforesaid may deeline to
decide the case, and refer the parties to the civil court, .

Timber, wood, or bamboos awarded to claimants must be redeemed by the payment of all
expenses incurred on the collection, landing, and protection thereof. ’

If the expenses are not paid and the timber redeemed within one month from' the date of

1ssue of a written wotice by the Furest Officer calling on the owner to redcem the same, the
Forest Officer shall be entitled to sell the wood; and after deducting the sum due for such ex-
penses, shall pay any balance that may remain to the owner of the timber sold. ' ‘
. XIIL.—For every breach of these rules for which the penalty of confiscation is not
proyided by the Act, the offender shall e liable, on conviction before the Magistrate having
jurisdiction in the case, to fine not exceeding Rs. 500, or, in default of payment, to such im-
prisonment as is provided in Section 67 of the Indian Penal Code.

IV.—OUDE.

NOTIFICATION—By the Government of India, in the Public Works Department, No: 2TF.
dated 241k September 1866, ’

"Tug following rules for the better management and preservati
I , 4 preservation of the Government
forests in Oudb, drawn up under Act VII of 1865, have been confirmed by the Vicero;m;l?d

Governor General in Council, and are, in accordance with Section 6 of th is i
the Gazette of India :— ’ ’ 0n © of the Act, published in

FOREST RULES—OUDH.

he P’félfinfz)éllgfxylongdﬁtile_s are published . for the administration of the Government forests in
I.—The officers appointed for the administration of the forests are—
1.—The Conservator of Forests. .
2.—The Assistant Conservators. ,
- ?%I—'Pk(xle,s_ul_)orditl_mte lf’oi'lestG Officers, both in the forests and at timber stations,
~1he administration of the Government forests throue i | she

be vest%d in the Conservator of Forests. throughout the provinee of Oudk shall

IIT.—There will be a subordinate Forest Officer in charge of ev ivisic ¢
must reside within or close to the forests. He will be expeetzd to beezlfsgzi;hld;vf(lzbﬁ;ings
with every part of the forest, and whatever happens therein. In cases.of unm:;bhm'ize(i;1 felline:
or other breach of the forest rules, it will be his duty ' ' o
It will further be his duty to prevent, by all means in his power, the continuance or re
of acts coustituting a breach of these rules. He will seize all wood or other forest

- unlawfully cut or removed, which he may find in the forests, or in transit from the

should any wood or other forest produce unlawfully cut or removed from the forest be found
beyond. the hmi@s of the .province of Oudh, the case shall bhe reported for the inform’ztioun f
the Chief Commissioner of Oudh, and for his orders thereon. The subordinate Fbrest‘ O(;‘g .
will use every lawful means for the defence of the property entrusted to his charge. H ceﬁ‘
be held responsible that no trees of the reserved woods, viz., Toon,  Sissoo, SAl ]?Jb;m r eD}‘]V1
and Assana, also Khair and Tikooe or Huldoo (added by notification of the ot
India, in the Public Works Department, No. 15F., dated the 20th Augist 1868)
selected by the Conservator or his Assistants, be felled, and that no other wood he
the permission of the Conservator,

. IV.—No Forest Officer shall engage in any employment or office whatey
his duties under these rules, unless expressly permitted to do so by
of Oudh, ’

~ V.—The boundaries of the Government forests will be marked off as i s
sioner may direct.” Where the boundary line is not an established road, thelc 111)2dC(1)1f1ef Commis.
other line easily traced, the marks must not be more than 200 yards apart
charge of a forest division must, twice a year, at the commencement an(it

working season, go along the whole of his houndary lines, and report-the state
lines and marks to the Conservator.

petition
produce
forests ;

except those
cut without

er other thay
the Chief Commissioner

a river, or
The officer in
be elose of the
of the boundax'y

to report the. occurrence immediately, 4

the Government of .
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VI.—Within * the boundaries of a Government forest no trees of any kind .shall be felled,
cut, mutilated or lopped®without the special permission of the Conservator, his Assistant or
the subordinate officer in charge of .a division. . ]

VIIL.— Permission will be granted to all villagers, living in the forests or within three miles
of the Government boundary line, to cut-such timber as they may require for their own
bodnfide use, for domestic and farming purposes—such timber not being any of the eight
reserved woods. (See notification by the Government of India,in the Public Works Depart-
ment, No. 15F., dated 20th August'1868.) » .

VIII.—For purposes of merchandise, timber of any kind can only be obtained by a re-
quisition, sent through the officer in charge for the sanction of the Conservator, or Assistant
Conservator, and on payment of the specified dues. o L

1X.—Any person or persons detected in mutilating or causing the mutilation or injury of
any kind of timber, the property of Government, will, on conviction, be liable to punishment
under these rules, : . )

X.—Any person or persons marking, girdling or felling trees, without the sanction of the
Conservator, will, on conviction, be liable to punishment under these rules. B

XI.—Any person or persons removing from the Government forests any timber or forest
produce, without the written: authority of the Conservator, will, on conviction, be liable to
punishment under these rules. ‘

- XIIL—Whogver, within the Government forests, sets fire to the grass or forest, or clears
the jungle for the purposes of cultivation, or burns lime or charcoal, or puts cattle to graze,
will be liable to punishment. - :

.

XIII.—All persons burning the grass beyond the limits of the Government forests, must
fake precautions that; the fire be not communicated to the grass and jungle within the Govern-
ment reserved forests. Should Government property be injured or destroyed by the careless-
ness of those burning the grase outside the forests, the persons by whose negligence the loss to -
Government has oceurred will, under these rules, be liable to punishment.

Travellers are required to use due caution in the extinction of their camp fires.

X1V.—The use of existing Government roads through the Government forests shall be
free, if compatible with the conservancy of the forests. But the Conservator, with the sanc-
tion of the Chief Commissioner, shall be at liberty to close any such roads through the
Government forests, should he deem it requisite to do so. - '

XV.—The disposal of timber fromf the Cglu(llhIforests, either by sale or gratuitously, will

ce place according to the regulations of Schedule I. )
.take %)ilVI.—All timber disposed of by the Forest Department shall be stamped with such mark
or marks as the Conservator may from time to time direct, and the purchaser and grantees will, -
on application, receive a pass in the form exhibited in Schédule II. . '

XVIL.—All dvift and unclaimed 847, Sissoo; Toon, Ebony, Dhao, Assana, Khair, and Tikooe
or Huldoo, shall he consi’dei-edcthe property of Government, unless proof of ownership be
aiven to the satisfaction of the Conservator. K .
b“enAgl claims for such-drift or timber, the ownership of which is questioned, shall be decided
by the Conservator, or such officers as he may authorize to df) $0; prm.'ided, _however, that the
TForest, Officers shall be at liberty to decline to arbitrate regarding such timber in cases where they
mav see fit to do so, and refer claimants to the eivil court. .

XVIIT.—It is the duty of Forest Officers, and of all Police Officers, to see that these rules
are not violated, and should they in any case be infringed, to report the same without delay to
the nearest Forest Officer or Magistrate, and when necessary to take into custody, without a
warrant, all persons found cutting, marking or removing, without permission, timber from the

rernment forests. . ) ) ]
for eilrt czses of an infringement of these rules, other than the eutting, marking or removing
timber, it shall be the duty of the subordinate Forest-Officers, and of all Police Officers fo

- report the circumstance to.the Conservator, or the neavest Magistrate, for orders, or to apply

for a summons. , . o .
. All persons apprehended for the infringement or violation of these rules must be forthwith

brought up before a Magistrate—15 miles' a day Deing allowed to reach the comrt of the
nearest Magistrate. o ' o o
XIX.— (Amended by notification of the Government of India, in th,c Department o
Revenue, Agriculture ayd Comiherce, No. 332, dated 20th Septeg;ker 1871.) In casesin
which the penalty of confiscation is not provided by Act VII of 1865, any person who sha%}
infringe any provision of - these rules, and any subordinate of the Forest _Depattment who sha
wilfully neglect to do his duty under any of these rules, shall be liable to" a fine not exceeding
Rs. 500, or in default of payment of the same, to imprisonment for a term to be regulated
by. the provisions of the 67th Section of the Indian Penal Code. . o
XX.—The Conservator of Forests shall have the powers of a Subordinate I\Eaglstrate of
the 1st class, but shall exercise these powers cnly under “the Government Forests Act,
1865, and subject to such limitut.ions as may from time to time be imposed by the Chief
Q . . .
Com§lj\’sﬁu—e}l‘he Chief Commissioner may vest any Deputy or Assistant Conservator of Torests
with the powers of a Subordinate Magistrate, to be exercised only under the said Act, and sub-
j imitations as he may deem proper. )
et t}(;’.}s{ulcllf—liiltrnogthly- register of all cI:;seg tried and determined by cach Forest Officer, in any
division or district of a Deputy Commissioner, 1s to be submitted to the appellate court.
The register is to be kept in the form given in Schedule 111, .
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XXIII.—The list of reserved woods comprises':—

Sal ... v.. Shorea robusta.

Sissoo e oo Dallergia Sissoo.
Toon e ... Cedrela Toona.
Ebony B o ... Diospyros Melanoxylon,
* Dhao... "~ - - wee Conocarpus latifolia.
Assana v Terminalia tomentosa.
Khair . deacia Catechr.
Tikooe or Huldoo ... ... Nauwclea cordifolia,

XXIV.—Schedule I, containing rules under which Government timber in the Government
forests may be disposed of, is to be read and taken as part of these rules. . .

SCHEDULE 1.

1. By public auction sales at stations or in the forests.—At all public sales some portion
of the payment, not less than 20 per cent. of the amount, is to be made on the day of sale,
either in cash, public securities, or promissory notes, otherwise the sale will be cancelled. The
balance must be paid within a term not exceeding three months after the date of sale; should
the balance not be paid within the specified term, the timber will becom® the property of
Government, and the deposit money be forfeited. No timber is to be delivered before payment
in full shall have been received ; but.the timber shall be at the risk of the purchaser from the
moment it is knoeked down. ' , ' ' y

2. By selection.—~Such selected timber to be paid for at about double the average rate, or
at such rate as afler a first selection the Conservator may think fair both to the Government
;Bd t‘f the purchaser. *The conditions as to payment to be similar to'those contained in Clause

o. 1. : ’ .

3. By private sale, or on indent approved of by the Conservalor of Forests, or the Chief

Forest Officer at the station or in the division in which the sale is held.—No private sale of = -

Government timber shall be considered as concluded until a payment has been made of 50 per
~cent. of the purchase money; and no timber shall be removed until the payment of the whole
amount has been made ; the period for payment to be fixed by the Conservator.

4 By sale of the old timber standing or lying in a certain forest district, or of living trees
of. the unveserved woods, to persons undertaking to cut and remove them.—This timber remains
;d{e property of Government until the full amount of purchase money is paid or adjusted.
Timber not cut and removed within the period fixed in that behalf by the Government officer
selling the same, whether paid for or not, remains the property of Government. Sales of
timber under this clause;are not to be, ordinarily, concluded for a longer peried than two years..

b. By sale of certain number of lrees on indent approved of by the Conscrvator at yﬂécijied

rates—The timber not to be removed from the forest until the amount due for the timber

- Indented for be paid to the Forest Officer in charge of the division. "The conditions as to pay-
ment to be made by the Conservator or his' Assistants.

 SCHEDULE IL
Form of Pass of Timber sold by the Forest Department.

i - — —==
Number. | * Date. Uswner or Place of | Description | Timber | Number of 5
i ate Consignee. | Destination. | of Timber, | Mark, |logs or pieces. Total. |* Remarks.
|
|
| .
|
1
! .
; : ]
] v l
! |
o
: L.
‘~ !
= = s mriomminocmrooee—n — = e o L
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_ SCHEDULE IIL
Register of Forest Cuses tried and decided by Forest Officers.

Date and locality '

. i
Name, resi- Cotnmuta-

Number when aud’ where | Nature and | , .
: P " o e N Date of y tion of
of Ocdct‘ilcet,.andf the offence is stated | deseription E:?S:gczf Sentence Sentence. | punish- Remarks.
Register. pation 0} 5 have been com. | of offence. als :
accused, ment.

mitted.

V.—CENTRAL PROVINCES.

l\’_OY’IFICATION—‘-By the Government of India, in the Public Works Depdrtment, No. 16F.,
: dated 22nd Adugust 1865.

Tue following rules for the betler management and preservation of the Government
forests in the Central Provinces, dyawn up under Act VII of 1565, have been confirmed by the
Viceroy and Governor General in Council, and are, in accordance with Section 6 of the Aect,
published in the Gazette of India :— :

FOREST RULES.—CENTRAL PROVINCES.

T.—The waste lands in the Central Provinces, which are not private property, are all, as
respects technical considerations, aud as respects timber and
other natural products, to be regarded as ¢ Government
forests” and to be administered in the Forest Department.
" 11.—These forests are divisible into two classes— (1) ““reserved forests;” (2) ¢ unreserv-
' ed forests.” The more valuable tracts. will be taken
4 up and declared to be “reserved forests.” The re-
mainder, whether reserved from sale under Rule 19 of the Waste Land Sale Rules or liable to
sale under those rules, are ¢ unreserved forests.” -
111.—The administration of the forests will be vested
in the following officers in the manner hereinafter
described :—
1st.—The Conservator of Forests,
9nd.—His Assistants. f
3rd.—The Deputy Commissioners of Districts.
- 4¢%.—The Assistant Commissioners.
5¢5.—The Subordinate Forest: Officers, viz., Darogas, Jemadars, Duffadars,
, Forest Watchers, and Peons. '
1t will also be the duty of all Police Officers to watch over the obsprvaupe of these rules,
and to afford every assistance to the Forest Officers in the exercise of theu: duties.
4 1V.—¢ Reserved forests,” and any others which may be specially assigned to the care of
‘ the Conservator of Forests and his ‘Assistants, are
‘managed exclusively by them. : .
V —¢ Unreserved Forests” are under the immediate control and management of District
Officers, aided by subordinate Forest Officers, who will be
by District: Officers, under the orders of the District Officers, but will, agsa

Definition of forests.

How classified. .

How administered

by Forest Ofiicers,

rulé,.be appointed by the Conservator of Forests.

VI—The boundaries of * reserved forests’ will be demarcated by masonry pillars, or in

. : other permanent manner, in concert with Settlement

Reserved forests to be properly demarcated, Officers. Proclamation of their hzwing beon created
Government reserves will be publicly made 1n the districts. .

OvefAclded by Notification of the Government of India, in the Public. Works Department,

No. 19I., dated 28th November .1868.) In’ the reserved forests no land is to be sold, and no

 Jeace of land or forest is to be given, without the sanction in every instance of the Government

17 . . .

o In%‘;fi;—Withih the limits of  reserved forests,” the cutting of any timber, shrubs, and
. ’ bamboos; the injuring of trees, shrubs, and bamboos;

and strictly preserved, the appropriation of any forest produce; the making of

¢ dhyas ;’3 the grazing of cattle; burning of ehzu‘c.oil'l; the lighting of fires, or auy intgriierence
with the ground, or its produets, is absolutely prohibited, except with the spec;:ﬂ permission of
the Consorvator of Forests. The use of existing roads in “ reserved forests” is permitted ;
but it shall be lawful for the Conservator of Forests, with the sanction of the Chict
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Commissioner, to close anyr oad in “ reserved forests,” and to declare such road to be closed. No
person may enter, come out of, or pass through, “ reserved foyes'ts,"’ except by existing roads;
and any persen found in a “reserved forest” straying off existing roads, shall be arrested, and
shall be liable, on conviction before a Magistrate, to o fine not exceeding Rs, 50, or in default,
to rigorous imprisonment for a term not exceeding 14 days. , :

VIIL.—The Conservator of Forests will issuc orders and make arrangements for the cat-
ting and sale of timber, and for the- disposal of forest;
produce in “ reserved forests.” But no Zimber trees shall
be cut in such forests, except by the Forest Department itself, which have not been previously
markedefor cutting by an officer of the Forest Department itself, or which are not included in
the tract set apart for felling. ‘

IX.— Unreserved forests” will be subject to inspection and to periodical report by the
‘officers of the Forest Department. Those officers may
also undertake any operation connccted with planting,
\ . cutting, thinning, or selling timber in_these  unreserv-
ed forests,” which, in the opinion of tife Conservator of Forests, may require their own special
attention. ’

and utilized only under special restrictions.

Uireserved Jorests subject to departmental
inspection, ‘ . .

-X.—(Amended by N otifications of the Government of India, in the Public Works Depart-

ment, Nos. 33F. of 1st November, and 35F. of 5th
, November 1866.) No Teak, ZTeelona grandis; Sil,
Fatica robusta ; S&j, Terminalia glabra ; S&), Terminalia tomentosa ; Beejasil, Plerocarpus Marsu-
pium; Sheshum, Dallergia latifolia; and the Kuttung Bamboo ; generally or 1ocally, may be cutin
the nnreserved forests without the special permission of the Deputy Commissioner, or.of the officers
of the Forest Department, given in communication with the Deputy Commissioner. DBut other
produets in the unreserved forests may be disposed of by the district authorities in the usual
manner, provided that nothing be done which anight interfere with arrangements of a general
or special character made by the officers of the Forest Department. In tracts where posts
for the collection of forest duties are not established, and where the right to levy such duties is
not leased out, as hereinafter provided in Rule XVII, the rural communities and other residents
of a district in the neighbourhood of unreserved forests, will be permitted to appropriate
unreserved timber and common jungle products for their own use aud consumption, free.
XI—The district officers, however, may, at discretion, grant permission to cultivators
requiring timber of the above-mentioned seven prohibited
sorts, viz., Teak, Sil, S4j, Beejasil, Sheshum, Kowah,

and to be utilized under certain restrictions,

. -
which may be relaxed in certain cases,

and Unjun, bond fide for their own use, and not for purposes of trade; or to local artizans, such

as carpenters and others requiring wood for their trades, to eut and remove up to 20 trees yearly.
Railway and other contractors, whose timber requirements may be on a lagge seale, must app]y
to the officers of the Forest Department with whom will rest the responsibility, subject to the
Chief Commissioner’s: control, of all arrangements with such contractors or other persons who
may require large quantities of timber or forest produce.

XI1.—On timber cut under Rule X1, duty will be charged at the rates laid down in Rule.
XVI. Cultivators will pay for timber granted them bond
. i ] Jide for their own use at one-fourth of these rates. This
privilege is applicable to cultivators only, and not to local artizans or others. In all cases, the
amount of duty must be deposited at the time of making the application. In special cases,

grants of timber of the prohibited kinds, free of duty, may be made by the District Officer,
with the concurrence of the Conservator of Forests. - '

XTIL—District or Forest Officers granting permission to cut timber under Rule XI must,

on certain conditions,

and provisions. . - .
. such trees shall in no case be of less girth than four and

a half feet, at six feet” from the ground, and they shall invariably be cut to within one and a
“half feet of the ground. Sheshum may, however, be cut at three feet girth.

X1V.—No dhya is to be cut in any place where any of the seven interdicted kinds are |

. e . growing, without the permission, in every instance
1.05,?3;‘““1" dbya cultivation and 5‘“‘“"_““ of the Deputy or Assistant Commissioner, 3)1' Tehsildar
i of the District. These officers may also give permission
for the use of the S4j leaves, by silkworm reavers, in * unreserved forests.”

XV.—Besides exercising the management, . ns above, of “ unreserved forests,” District
Officers will use every endeavour to give full effect to
. ) i that clause in the administration papers of proprietary
villages in which the proprietors have agreed to adopt the established priiiciples of forest cori)-'
servancy, as far as may be feasible, in regard to the timber trees on their own lands which are
their exclusive property.

XVI.—The following will he the rates of duty charged on timber in all forests —

1.—On all logs of Teak, Sheshum, S&l, 84j, Kowah, Unjun, and Beejasil, measuring
. : upwards of cighteen feet, by four and lalf f"eet olirth a?c
the thick end, Rs. 4 per log. °

Private forests conservancy.

Rates of duty on forest timber,

2.—On all smaller logs of such timber, Rs. 8 per log.
3.—On all railway sleepers of whatever timber, eight annas per sleeper.

in every case, depute a person to mark the trees, and
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4.—It will be at the option of the Conservator of Forests to charge duty on timber
cut under the orders of Forest Officers, at the rate of three anuas per cubic
foot of squared timber. 'When such a mode of charge is adopted, the measure-
ment will be made by Forest Officers, and*their measurement will be final.
The timber will be measured either in the rough or the sawn state.

N. B.—On timber sold by the Forest Department, no duty will be levied.

XVIL.—(Amended by notification of the Government of India, in the Public Works
Department, No. 1GF., dated the 20th October 1867.) In unreserved forests, the realization
of Government dues on miscellaneous forest produce and unreserved timber will be regulated as
follows :— :

In cases where Deputy Commissioners manage these forests by direct agency, duty will be
leviable at such rates as the Deputy Commissioner may notify at the commencement of
cach official year.

In cases where the right to levy such duties is leased to farmers, the lessees will make
their own arrangements with their customers, provided that the duties payable for the ensuing
year on grass, firewood, rafters (Mulgaks, Kakas, and Kurries), and the grazing of cattle in
transit through wastes, shall be notified publicly for each district by the Deputy Commissioner
ab the same time when the leases of the district wastes are put up to auction. In no case shall
forest duty on the three articles above-mentioned, nor for grazing cattle, be leviable at higher
rates than the Deputy Commissioner of the district may have notified to be leviable during the

rear. . K
! When duties are levied on forest produce borne on rivers, the rates of duty leviable shall
be fixed from time to time, by the Conservator of Forests, with the sanction of the Chief
Commissioner.

Nothing in these rules shall prevent the disposal of the unreserved sorts of timber or forest
produce by sale, or otherwise, as may seem expedient from time to time.

X VIII.—The Conservator of Iorests, in granting permission to contractors and others to
cut timber in the reserved or unreserved forests, will
bind them by such conditions, regarding time and route
of removal, method of cutting up the timber intd
sleepers or scantlings, protection from fire, &c., as he may deem necessary for the prevention of
waste, and economizing the supply of timber.

XIX. No trees or bamboos are to be cut in any forest, unless by the special direction of -
District or Forest Officers, within ten yards of the bank of any hill-stream, or within twenty
yards of any spring. ‘ :

XX. The following are to be the bye-laws for the regulation of the timber traffic at
timber revenue stations existing, or hereafter to be established, on the Nerbudda or other

rivers :—

1.—All persons purposing to bring timber down such river must register, in the office
of the Assistant Conservator of Forests, a specimen or a faesimile of the
brand wherewith their timber shall be marked.

9.—Government timber will be marked with such mark or marks as the Chief
Commissioner may, from time to time, direct, to distinguish it from all
others.

3.—All timber without exception; that comes down sueh river, will be eaught in the
river by persons employed by the Forest Department, and lodged by them
within the Government timber-yard.

4.—The timber will be given over to the owners, when not disputed, on payment of
the authorized amounts for catehing and lodging the timber in the timber-
yard, in addition to the regular timber duty. The Chief Commissioner
will, from time to time, fix the amounts to be paid, and will prescribe a
form of receipt to be granted to the Forest Ofiicersin charge of such
stations. Should the amount of fees and duty not be paid, and the timber
removed . within one month, it will be sold, and the proceeds credited to
Government. Should there be any dispute, the timber will be kept in the
yard until the ownership is settled in the civil court, provided that a suit
be filed by one of the claimants within one month.

5.—All timber found in the river without a registered brand or mark will be con-

' fiscated to Government.. . ) ‘

XXI.—All persons receiving permission to cut large qpantxhes of timber 1n Governplent
forests, will be required to register, in the office of the Assistant Conservator of Forests of the
division, a specimen or facsimile of the brand or mark wherewith their timber shall be marked
under the superintendence of the forest officials.  No private parties wil] be _a]lowed to use tlhe
Government mark, or any other mark already registered. A fee pf' Rs. 10 will be charged iqr
registration of property-marks for timber. Any person found using any mark other than his
own registered mark, or effacing any property-mark lying within forest limits, or floating on a
river before the said timber has paid duty, will be liable, on conviction before a —.‘L\Ingxstr:tf:'e, to
a fine not exceeding Rs. 500, or, in default of payment, to_lmplflsonment of either deseription
as defined in the Indian Penal Code, for a term not exceeding six months.

XXII.—(Amended by notification of the Government of India, in the Department of
Revenue, Agriculture, and Commerce, No. 40, dated the 9th January 1874.) -Any person
whio shall within the limits of any Government forest, cut or convert to his own use,.

x

Timber contracts to contain speciil con-
ditions
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lop, mark or injure any ftrees, shrubs or bamboos, or who shall make any dhyas, burn
charcoal, light fires, graze cattle, or do any act endangering the safety of the forest, ex-
cept in pursuance of a right gonferred by these rules, or in pursuance of the written permis.
sion of the officers anthorized to grant such permission, shall, in cases where the penalty of
confiscation is mnot provided by the Act, be hable, on conviction before a Magistrate, to a fine
not exceeding Rs, 500, or, in default of payment of such fine, to imprisonment for such lerm
as is mentioned in Seetion G7 of the Indian Penal Code.

XXI11.—No Forest Officer shall engage in any other employment or oflice whatever other
than his duties under these rules, unless expressly authorized to do so in writing by the Conser-
vator of Forests.

XXIV.—Any subordinate Forest Oflicer who shall be guilty of any violation of duty, or
negléct of any rule or regulation, or lawful order, made by a competent authority, for his guidance
in matters connected with guarding the boundaries of the forests ; the marking, girdling, or fell-
ing of trees; the marking and passing of timber; the reporting and preventing of offences
against the forest rules; or who shall engage without authority in any employment other than
hi.s forest du.t_v; or who S]):‘l“ withgimw tfrom the duties of his office ‘without permission, or
without having given previous notice for the period of two months, shall be liable, on convie-

tion bcjfore. a Magistrate, to a penalty not exeeeding Rs. 250, or, in default of payment, to
simple imprisonment for a term not exceeding three months,

XXV. All contracts, licenses, or permissions granted to parties to exercise any privilege,
General conditions applicable o all con- O to do any actin forests under.the‘ preceding rules,
tracts or permissions, must contain  a condition that infringement of any

. ) . general rule, or special provision, will entail forfeiture of
such contract, license, or permission, and also of any wood or forest product cut or gathered
and still within forest limits, ° ;

VI—COORG.

NOTIFICATION—DBy lhe Governinent of India, in {he Depariment of Revenue, Agriculture,
and Commerce, No. 129, dated Simla, the 11k Adugust 1871.

Tne following rules, drawn up under Aet VII of 1863, have been confirmed by the Vieeroy
and Governor General in Council, and are, in accordance with Section 6 of that Act publishdd
i the Gazette of India :— ’

RULES TOR THE BETTER MANAGEMENT AND PRESERVATION .OF THE
GOVERNMENT FORESTS IN COORG.

L—The following rules are pub]'ishte}? f'%r the administration of such Government forests

' o i the Province of Coorg as have been defined in noti-
Forest rules : their object. fication No. 127 of the 10th instant.

Oficers appointed for their administration. 1I.—The administration of these forests will be

vested in the following officers :—

(q.)-—-'l“he Conser.vator of Forests, his Assistants, and the subordinate Forest Officers.

(6.)—The Superintendent of Coorg and the subordinate Revenue Officers. It will

also be the duty of all Police Officers to watch over the observance of these rules,

:(1111(1‘ 1o afford every assistance to the Forest Officers in the exercise of their
uties.

HIL.—The boundaries of Government forests will, wherever they do not run along a road
Government forests how demarcated, or stream, or other well-defined line, be demarcated by
. ) cleared boundary paths and permanent boundary marks.
Wherever practicable, the boundary lines of Government forests and the boundary marks should
be entered on maps whieh should he prepared in triplicate; one copy to be sent to the Conser-
vator of Forests, one copy to remain with the Forest Officer in charge of the division, the other
to 'be. depomltcd i the uftice of the Superintendent of Coorg. In special cases, the éhief Com-
missioner of Coorg may authorize the demarcation of State forests by natural boundaries with-
out cleared paths and without artificial boundary marks. In like maunner, the Chief Commis-
sioner may dispense with the preparation of the map showing the boundary lines as here
preseribed. :
.Proclumat.ion of the demarcation of Government forests and their boundaries will be
publicly made in the talook where they are situated, and notified in the Mysore Gazette.
utg:l‘, Government forests no land to be alien- IV.—In Government forests no Jand should be alien-
. . ated without the orders of the Government of India
V.—The Government forests will be under the exclusive control of the officers of the F;)rest
Department. Unauthorized felling, cutting, lopping:
marking, or ilnjuriug of trees, shrubs or bamt':)oos, or tl?é
. collection of leaves, grass, cums, resing - for
_produ.ce, the clearing of land for kumri cultivation, the sett?ng firz to g}rass 01'33331(;“;?12 f;?;;zit
. ng of eattle, or any aet that is likely to damage the forests, is prohibited, and wilT b:a' Tshed
by ﬁge not execeding five hundred rupees, and in default of payment of sx’mh fine by i
ment for such term as is provided in the 67th Section of the Indian Penal Code. d

Government forests to be strictly pre-
served.

punished
mprison-
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VI.—Existing roads or pathways through the Government forests may be used as far
" as is.compatible with the conservaney of the forests; but
) the Conservator of Iorests, with the councurrence of the
Superintendent of the Province, may close any existing roads or pathways throngh any
Government forests, whenever he may deem it requisite to do so. Public notice of the closinz:;'
of such a road shall be given in the talook or talooks where the forest is situated.

Ingress to the Government ferests without permission, except by authorised roads and
footpaths, is prohibited. Any one found off the -authorized roads and footpaths in the forests
without authority, and owners of cattle straying in the forests, will be "liable to a fine not
exceeding two hundred and {ifty rupees, and, in default of payment of such fine, to imprison-
ment for such terms as is prescribed in the 67th Section of the Indian Penal Code.

Cattle found straying' in the forests may be pounded, and may be redeemed on payment
of a sum of money according to a scale of rates to be laid down from time to time by the
Chief Commissioner of Coorg, and, in default of payment of such sum of money within a
reasonable time, the cattle shall be sold on account of Government. It shall be lawful for
the officer selling such cattle to award a portion of the proceeds of such sale, not exceeding
one-half, to any person on whose information such cattle was seized. -Such fines to be credited
to the Forest Department, .

VIL—There will be a subordinate Forest Officer in charge of every Government forest
or part of a Government forest. He must reside within
orin the immediate vicinity of the forest. Ile must be
acquainted with every part of it, and with whatsoever happens therein. IIe will be responsible
for the maintenauce of the boundary lines and houndary marks.

In cases of unauthorized felling and other breaches of the forest rules, he must imme-
diately report the occurrence. C :

Tt will further be bis duty by all means in his power to prevent the continuance or repeti-
{ion of the acts constituting the breach. He will seize all wood or other forest produce unlaw-
fully cut or removed, which he may find within the limits of the forest.

He will use every lawful means for the defence of the property entrusted to his charge.

He will be held responsible that no trees, except those marked by the Conservator or his
Assisfants, are felled.

VIIL—No Forest Officer shall engage in any employment or office whatsoever other

. " than his duties under these rules, unless expressly
emﬁ;’;;“ Officers mot to engage in other yopmitted to do so in writing by the Chief Commissioner
= of Coorg.

IX.—All drift and unclaimed timber and bamboos within the Province of Coorg will be

. . ) considered the property of Government, unless proof of
Oflér;izrs;"‘in;mdmmed timber, the property  ownership be given as hereinafter provided. Drift

) timber aud bamboos shall be collected at snch stations as
the Conservator of Forests may direct, and notices shall from time to time be published, stat-
ing the number and description of pieces of drift timber and bamboos collected at such
stations. .

X.—Not less than tio months’ notice will be given for the reception of claims to .the
ownership of drift and unclaimed timber or bamboos,
after which no claims will be allowed, and the timber
and bamboos will be sold on account of Government.

X1.—All such claims will be settled by the Conservator, or by such officer as he may

. . ‘ authorize: provided, however, that he shall be atliberty

Claims by whom decided. to decline arbitrating regarding such timber or bamboos,
and, in case he may see fit to do so, refer claimants to the civil courts.

XIL—Timber or bamboos awarded to claimants must be redeemed by the payment of
salvage and other expenses which may have been incurred
v on account of such timber.

XIIT.—Tt is the duty of the officers and subordinates of the Torest Department, and of
' : all Revenue and Police Officers, to see that these rules
Duties of Forest, Revenue, and Police - o5 ot violated, and, should they in any ecase be in-

Trespass in Government forests.

Officers in charge of Government forests.

Notices inviting claimants.

Claimed timber how redeemed.

" Officers with regard to these rules. fringed, to report the same without delay to the nearest

Magistrate or Forest Officer in charge of the range; and it shall be lawful for any Forest
Police Officer to take into custody, without a warrant, any person who hinders or obstructs
him in the discharge of his duties under these rules, and the person apprehended shall be
brought befere a Magistrate with the least possible delay. , ' -
" XIV.—Any person who infringes any provision of these Rules for which no sgecml
‘ penaltics have been provided, or any subordinate Forest
Penalty for breach of forest rulcs. _ Officer who wilfully neglects his duty, will be liable to
a fine not exceedine five hundred rupees, and, n def’uul.t of payment, to inprisonment for su_eh
term asis prescribed by the 67th Section of the Indian Penal Code. In cases where the in-
fringement involves fraud or theft, or any other oﬁ"ex?c‘e prov.lded in the Penal Code, the offender
will be liable to be proceeded against under the provisions of the Penal Code.
XV.—Any axes, knives, carts, boats, or other tools, vehicles, or implements, as also all
eattle and domestic animals used in an act which con-
Tools, timber, and other articles may be  gtiutes an offence against these rules, and all timber
coufiscated. which has been marked or obtained in a manner contrary
cut up, or sawn up, may he seized, by any officer of the Iorest

.

to these rules, whether entire or
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Department, or Police Officer ; and such timber, tools, vehicles, implements, eattle and domestic
animals may be confiscated or released on payment of a fine by the orders of the Magistrate of the
distriet, or of such Magistrate, Subordinate Magistrate, or Forest Ofﬁcer.vested wi.th‘any of
the powers of a Magistrate,-as may be specially empowered by the Chief Commissioner to
exercise jurisdiction under these rules. .
XVI—Offences against these rules may be tried and determined by the Magistrate of
. the district, or by such Magistrate, Subordinate Magistrate
mg;ses of violation of the rules by whom o oo et Officer vested with any of the powers of a Magis-
trate, as may be specially cmpowered by the Chief
Commissioner to exercise jurisdiction under these rules, provided that Magistrates, Subordinate
Magistrates, or Forest Ofticers, vested with the powers of a Magistrate, shall not exceed their
respective powers ag defined in Seetion 22 of the Code of Criminal Procedure.
XVIL—~The Chief Commis:ioner may invest the Conservator, Deputy Conservator or any
Forest (;fﬁcers s bo vested with macis. AssistautConservato.r of I orests, who may be qualified, with
‘.eria]re;owers. v °7 thepowersof a Magistrate or of a Subordinate Magistrate
. under these rules. :
XVIIL.—The Chief. Commissioner of Coorg shall be at liberty to frame rules and revise
such rules from time {o time as shall be necessary for.the sale by auction or otherwise of
sandal wood, timber, or any other forest product, produced in the Government forests. Such
rules shall be binding on all purchasers, and any breach in their observance shall render the
offender liable, on convietion, to the penalties detailed in Sections 14 and 15 of these rules.

VII.—BENGAL,

NOTIFICATION—~By the Government of India, in the Public Works Department, No. 13F.
dated 16th February 1871. ’

THe following rules, drawn up under Act VII of 18635, have been confirmed by the

Viceroy and Governor General in Council, and are, in accordance with Section G of the Act,
published i the Gazette of India :—

RULES FOR THE BETTER MANAGEMENT AND PRESERVATION OF THE

GOVERNMENT FORESTS IN THE LOWIER PROVINCES OF BENGAL.
Parr 1.

Preliminary.

These rules shall be in force in those tracts of land which may be declared to be Govern-
ment forests under Act VII of 1865, and they shall regulate the transit of timber and other
matters in those districts to which these rules may be extended by an order of the Govern-
ment of Bengal published in the Qazette.

2 On any tract being declared by notification under Section 2, Act VII of 1863,to be
subject to the provisions of that Act, it shall be subject to the authority of the Conservator
of Forests under the following rules. Provided that the Government may appoint any person,
other than the Conservator of Bengal Forests, to be Conservator of any specified tract.

3. Divisions and sections of Government forests will be placed under the management
of Deputy and Assistant Conservators, as may be determined by the Government of Beugal.

4. All officers charged with the protection and management of any Government forests,
or with the control and management of any matters to which these rules relate, will be
designated Forest Officers.

5. The Government forests, as notified under Section 2, Act VII of 1865, shall be
marked on a copy of the revenue survey map of the district, which shall be deposited in the
office of the Commissioner of the division, and attested by bis signature,. '

6. There will be -two classes of forests—* reserved” and open”; and whenever any
notification is issued under Section 2 of Act VII of 1865, rendering any land subject to the

provisions of that Act, such notification shall state whether such land is to be o reserved or
an open forest.

Parr 1L
Of Reserved Forests.

7. The reserved forests shall consist of tracts or forest of aste lands, the soil of
which is the property, and is in the possession, of Government, which may be set apart as
such by order of Government, and defined by notifieation in the Official Gazette. The Con-
servator of Ferests and his subordinates shall have entire administration, custody and control
over these forests and their products.

8. Within reserved forests no trce of any kind is to be felled, nor shall any forest
1produce be removed without general or special authority obtained from the Conservator of
Forests, i ’

9. The boundaries of these forests must be clearly: marked off by ‘substantial marks
where no natural boundaries exist. Should villages be included within these tracts the
boundaries_ around the village lands must be demarcated in the same manner as the forest
subject to the proviso in Section 2, Act VII of 1865, ’

_ in the principal forest office of the division in which
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10. Whenever the Government may resolve to set apart any traet as a reserved forest,
the priviléﬂ"es which villagers are to be allowed to enjoy, and any customary rights which may
belong to them in the matter of providing themselves with firewood and wood for domestic
and farming purposes and otherwise, shall be distinetly defined and approved by Government.

Tt shall not be competent to the Conservator in any way to restrict or modify privileges so

; t with the approval of Government. »

auo“f(l‘i ej\{zezoon as the pl?otiﬁcation required by Section 2 of the Government Fore'sf_t Act,
stating that the forest is to be a reserved forest, is published in the Gazette, a 1;031 1,cztxltlor;
shall be published and issued to the villages around, mentioning the bm}ndarxles 0 t e'at.rae“
reserved, warning the villagers against trespass or mischief, and deﬁnmg;‘ the res drlc 1:}113
imposed on them, and the privileges allowed to them, within the reserved oresv!;nugm er ¢ tls
section. This notification will be issued by the District Officer, and a copy W}f letsAenﬂ‘. 0
the Forest Officer for information. The Conservator will, nevertheless, be clzue}u of 011/?
prompt attention and consideration to any complaints which may sub‘seq.uen‘f y d)e} pre errnr(
to the effect that the restrictions so imposed infringe rights of, or inflict hardship upou,
s lld;al'ls‘hoé (é)(:x‘;xs]:;?;z)ers "of Forests may prohibit all persons from passing through a reserved
forest, éxcept by the authorized roads or paths, of .w'hich a list shall be pubhshed, drawn up
by the Couscrvator in conjunetion with the chief civil authority.

Parr IIL

Of Open Forests.

i \ ified under
: forests shall consist of such fracts of forest or waste land notifie
S .ti})i."T?&itOWP/eIIi o(f)’ 1865, as may not by special notification be included in the reserved
f ecests Nin these tracts the authority of the Forest Department shall extend only to the pro-
t?:ztion. of such reserved trees as may from time to time be notified with the approval of the

_ Local Government.

N
i imi j iso in Section 2, Act VII
4. Within the limits of open forests, and subject to the proviso in n 2,
f 18161?5' 1‘1‘012)011‘151611, without the permission of the Forest Officer, may mark, cut, girdle, or fell, |
or any way injure any trge of the kinds which may be reserved as aforesaid. -
. m15 yUntiI the Government forests, to which these rules shall be applicable in any district,
ttied and defined under Section 2 of the Act, no lands in the district which are covgre_ed
ar’ilsetrees ; brush-wood, or jungle, and after the forests shall have been defined, no such lan dm'
gxle 1open fc;rests, shall be sold, nor shall grants or leases in suf(i:h 11311(&5 be given, ‘exseptitlﬁnt };3;
the Commissioner, who should, before passing final orders, communicate w
tﬁtt)ie(s)zd]gfpaorimegt ; and, in cusé of difference of opinion between him and that Department,
st the Government. ] ) _
refer f}ile %Eezt(;?irixti‘gl tg the reservation of the trees of the kinds which may })e notl_ﬁed as
d under Rule 13, it shall be competent to the Conservator of Forests and his Assmt}:}mts
l’;f)segghibit the felling, cutting, or otherwise usihg trees of other kinds which they may have
sed or gi rithin the open forests. ' _ )
muﬂ\ig oiﬂglr(;it}ﬁjr“;gstlr[;ctionspshall be imposed by the Forest Department in reflgaré to the
open fo;'ests except after the publication of notifications with the approval of the Govern-
L) 'y . :
ment, think i ir i further restrictions’ than
Conservator think it desirable to impose any i C
18'b Svl:aozldecgifd i(t)xn any open forest, he shall, in the first place, communicate hfls proposals
those ’IC Ommisgioner of the division, who shall give his opinion on the subject. Before app:.o:\t;:
. th? : uch proposals, it will be the duty of the Commissioner of the d1v151911 tci] sal g_by .
ill%%n;)elfmgast the? *proposed restrictions will infringehnohrllghtlsd ({)r lpirlvglg%es twlng ; ie(?;pt 0(:‘ ‘
l - . - . . 30 .
recisely any privileges which should be kept mnt ( <
{)ﬁesei‘é;%sa?sngs gl?rrgggu;p(?; el?el;iv{en t%epConse%vator and Commissioner, the Government will
e pr g

sanction the issue of notifications imposing such restrictions as it may see fit. |
' : Part IV. ' .
OF the use of streams, of marking-hammers, of tz'mlzei: z'n.tmnsz'zf, fmzi of drgﬂl timber. -
. 19. A list of rivers, streams and waters in each dlst}'lcl’g t? Whl!lc})l tlge:ger% es;;:yFo;est
been ex;tended, which must be-kept open for the passage of timber, will be y

m i ivi istri ished for general
D i juncti the civil officers of the district, and be publis 8

i ;pamrt t?;;c lgngoitt‘ayx?iffllgs f‘lz;t}(iut; ch the civil officers to see that these streams, rivers, or
information ; . ]

waters are kept open.

90. No tinfber, the produce of any Government forest, found adrift or stranded in any
. Q H

: istri which these rules may be extended, shall be marked
rive.r, St'ream,dorfwgtezh(;fI‘?(?r};s(th%:;;)}:xtzaent ; neither shall any mark on it be defacgd. It s‘liall
until disposs tod ory ¢ut into- pieces, neither shall it be removed or disposed oft mt anyt ay
D the o 3 ts of the Forest Officer, except on an order or decree by a compehenFcourt D
w1th<3)11t t‘g(]}lmtix?lber disposed of by the Forest Department must be stamped by the Forest De-

i : the Conservator may direet. . _

wtment with sieh malks o : in the markine of timber, must be registered

P . 929, All brands, or marking-hammers used 1n tthey i fo ft usedf st b of;‘ fRS‘ od
is rti /i g d on payment of fee.

i K recistered, and a certificate will be grante :
must‘)\j; I')Iz‘Llll% fs:ee‘if;yall?;dprlii%’lcz e;)fzréo'n of any Government tlmbeﬁ_bq;aak, or of any other
e . sistered in his own name, is prohibited. .

£imber brand or mark, save the one registered in his ow ,is p F
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94, All foreign timber brought into British territory shall be reported .:md stopped, at such

<tations as the Government of Bengal may from time to time direet, and such timber shall not
[alb Y e W “

be allowed to pass until it has been examined.  The persons in c]n:‘utge will récci\:e a pass in the
form shown in Schedule A, and the timber will be liable to detention, if found afterwards with-
out a pass in any district to which these rules are extended. ' o

95. All timber found adrift or stranded in the rivers, streams and waters of dny district to
which these rules mayv be extended, and which is the produce of any Government forest, will be
considered the property of Government, unless proof of ownership be given.

26. Persons who may have saved such drift timber are required to deliver the same to

- such persons as are authorized by the Conservator of Forests to receive it, on reecipt of such

salvage rates as may be approved by the Government of Bengal. , ‘

97. The Forest Officers shall take possession of any drift timber found in any river or
stream, or Iving in the bed of any river or stream within any district to which these rules may
be extended, as to the ownership of which’there may be any doubt; and the same shall be
treated as drift timber under Rules Nos. 28, 29, 30, 31 and 32 below.

28, All drift timber collected by Forest Officers shall be stored at such dep6ts us the Con-
servator of Forests may from time to time order to be established, , .

99, From time fo time, as the collection of drift timber may render it advisable, publie
notice, inviting claimants to the ownership of such drift timber to come forward, will be issued
at the chief stations of the district, and in the nearest town to the place or depot at which
sucli drift timber may be lymg. These notices shall state the number and deseription of logs
collected. :

30. Six months’ notice will be given for the reception by the Forest Officer, by whom the :

notice was issued, of elaims to drift tumber, after which, if not claimed, the timber will be sold
on behalf of Government. ) )

31. Claims to drift timber must be sent to the Forest Officer by whom the notice was
issued, with particulars of marks by which it mag be recognised. The said Forest Officer will
inquire into the claim. - If the claim be a single one, he may, on being satisfied of its validity,
release the timber after expiration of the term mentioned in the notice. "It the claim be a
disputed one, he should endeavour to obtain the formal consent of ¢he claimants to his arbi-
tratibg on their claims.  Where the dispute cannot be so decided, and there exists any reason-
able doubt as to the rightful owner, the Forest Officer will retain possession of the timber until
the question of ownership be decided by the civil court having jurisdiction in the ease: Pro-
vided that if no claim Dle preferred in such court within two months from the date on which
the Forest Officer shall declare his inability to settle the dispute, the timber may be disposed of
by the Forest Officer on account of Government,

32. Timber awarded to claimants must be redeemed by payment of the salvage rates
approved by the Government of Bengal, and other expenses which may have been incurred on
account of such timber, : ' '

[}
‘ Part V.,
Of ke prevention of ‘offences, and of punishments. .
33. It shall be the duty of all Forest Officers to see that these rules are not violated ; dnd

should they in any case be infringed, to arrest the offenders and convey them without delay

to the nearest Magistrate or Police Officer in the division or sub-division in which the offence

took place. )
34. Any person infringing any of these rules shall be liable to be puuished by fine not

exceeding Rs. 500, or, in défault of payment of such fine, by imprisonment for such term as is

mentioned in the 6th Section of the Indian Penal Code. But no fine shall be imposed in addi- -

tion to the confiscation of any timber or other forest produce, or of implements, which may have
been incurred under Act VII of 1865. : : .

35. Any marking-hammers or other tools or implements, boats, carts and cattle used in
an act which constitutes an offence against these roles, and all timber that has'been marked

or obtained in a2 manner contrary to these rules, or that has not heen reported and passed in

accordance with these rules, whether entire, or cut up, or sawn up, may be seized by an officer

of the ITorest Department, or Police Officer; and such tools or implements, boats, carts, cattle-

and timber may be confiscated by the orders. of the Magistrate of the district.

SCHEDULE A.
Form of Pass for foreign timber imported into Britisk Territory..
. »

Number of
logs or Total.
pieces. X

Owner or Place of Deseription Timber

v » Dute. s PR .
Number, * cousignee, destination. | of timber. marks,
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VIIL—BRITISE BURMA
A.—TORTST RULES OF 1863.

N()T]FIU;ITION—.Z)’) the Government of Lidia, in the Public Works Department, No. 15F.,

dated 2nd August 1863,

iip following rules for the better management and preservation of the Government

forests in Dritish Burma, drawn up under Act VII of 1865, have been confirmed by the
Viceroy and Governor General in Council, and are, in accordance with Section 6.of the Act,
published in the Gazelle of India :— ‘

RULES TOR THE ADMINISTRATION OTF FORESTS IN BRITISH BURMA.
’ ‘ Cuarrer I ' ‘

Introduction.
The following rules are published” for the administration of the Government forests in
British Burma, and for the management of foreign and’
drift timber :— ) .
2. The Government forests of British Burma are

Forest rules—their object.

Limits of the forests.

bounded and limited as follows :(—

First.— Forests between the Irrawaddee River and the range of hills east of the Sittang River.
"T'hese forests comprise the hills and valleys of the Pegu Yomah range, and are bounded

as follows i —

On the west by a line passing from the station of Meaday through the points of junction

of the following streams: —

Boolay and Pudday,
North and Middle Nawing,

ithence tothe head-waters of the Meimakah river east of Prome, and along that river to thé
. mouth of the Mcoungdagah Khyoung in the Rangoon district.

On the south by a line drawn from the mouth of the Meoungdagah "Khyoung across to

Pegu town.

" On the east by a line drawn from Pegu town to Bomee village, thence to Kanyinokdoj
village between the Binedah and Yainway streams, thence to the junction of the Woon and
Koon streams, and thence across the Sittang river to Kyoukee town, and to the lills between

. the Sittang and Salween rivers, and along the line of water-shed between the Sittang and

4 . -
Salween rivers, to the northern frontier line.

Secoxn.—T%he Forests in the Tenasserim Division of British Burma.
1. The Beeling forests above the village Phawota on the Beeling river.
2. The Yoonzaleen forests above the village of Kadinetitate on the Yoonzaleen river.

pe]

3. The Domadamee forests above the junetion of the Domdamee stream with the
Salween river, ' . . : . .

4. The Thoungyeen forests between the hills bounding the Thoungyeen valley on the
sonth-west, and the Siamese boundary line. - ' .

5. The Attaran forest above the junction of the Zimmay and Winyeo streams.
3. The officers appointed for the administration of the

Officers appointed to carry out these “_ﬂes' forests are—

1. The Conservator of Forests.
2. His Assistants, viz., the Deputy,and Assistant Conservitors, and the Native
Forest Assistants.
3. The Subordinate Officers, viz., Goungs, Goungways, and Peons, both in the forests
and at the timber stations. .
" The administration of the forests 'throughout the whole province of British Burma shall

be vested in the Conservator of Iorests. o ‘
"The administration of one division or sub-division of the forests shall be vested in a

- or Assistant Conservator. v ‘
Depui.) '('i‘here will be a subordinate Forest Officer in charge of every Government forest
. . district. e must live within or close to the forest.
Dutics of subordinate Jocal Forest Officers. He will be expected to be thorough]y acquainted e
every parb of the forest, and whatever hap'p'él}s therein. In cases of unuuthgrized 'fclling' or
other breach of the forest rules, it will be bis'duty to report the occurrence immediately. It
will further be his duty to prevent, by-all means in his power, the continuance or repetition
of the acts constitutivg the breach. He will seize all woofl, or other forest produce, unla.wfullj,
cut or removed, which he may lind in‘the forests. He. will use every 'lawful means for the
defence of the property entrusted to his charge. He will be held responsible that no teak trees,

“ but those selected by the Conservator or his Assistants, are felled.

. *
5. No TForest Officer shall engage i any employment “or office whatever other tham
o his duties under these rules, unless expressly per-
Forest Officers not to engage m. other mitted. to do so -in writing‘ by the Conservator of
employ. Forests.
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Cuarter IT.

Of teak trées and trees of o(//ér‘ Kinds.

6. No person is permitted, without orders from the Conservator or his Assistants, to
mark, girdle, or fell any teak trees, large or small, to
Teak trees—how protected.
them in any way. V _
7. The felling and dragging of timber must'be donme in such a manner as not to
break or injure any teak trees. Owners:of elephants
are responsible for any injury done- by their ani-
mals, )

Precantion to be taken iu felling and drag-
ging of timber.

8. No Government teak foreéts may be sold, and no grallt of land may be,given within

the limits of a Government teak forest, without the
special sanction, in every -instance, of the Governmeit

: of India, with the exception mentioned below. Nor
shall any lease be given for any Government teak forest, which includes the permission to
girdle or otherwise to kill or fell green teak trees, without the special sanction, in every in-
stance, of the Government of India. In forests thus leased, grants of waste land may be given
without the special sanction of the Government of India. But the grantee will be bound,
over and above the price of the land, to pay to the lessee of the forests, an indemnification for
every tree above a certain' size standing on the land at the time the grant is made. The rate
of this indemnification to be the same as the rate paid to Government by the lessee for the
timber under his lease. .

9. No Toungya is to be formed on any spot on which stand teak trees, large or small,
' green or seasoned, without the permission of the officer
in charge of the forest district. It shall e lawful for
the Chief Commissioner to exempt certain forest districts from the operation of this rule, and
also to cancel the order of cxemption at any time. : .

10. All teak timber which may he lying in a place selected for a Toungya, must be pro-

tected against destruction by fire. The cultivators of
the Toungya will be held responsible for all injury

Sanction of Government of India required
for eale and lease of forests.

Toungyas where prohibited.

Teak in Toung§as to be protected from fire.
done to such teak timber by fire.

11. Whoever sets fire to any teak forest, or causes the”conflagration of a teak forest,
Settine fire to teak f Libited. is liable to punishment under the Indian Penal Code.
e_tmg @ to teak forests prohibied Travellers will be held responsible for the extinetion of
their camp fires, and Toungya cultivators must, to the best of their ability, prevent the spread
of Toungya fires into teak localities.

12, All trees (except teak) as also bamboos are free. But it shall be Tawful for the

Chief Commissi i 1
Other trees and bamboos are free, with dut Ii)lm fSllcl)}ler to .authorlze the . lev} 1'ng of
certain exceptions. ' , uty on the felling, cutting, or otherwise. using of

trees of other kinds ; as also +of prohibiting these being .

felled, cut, tapped, or in any way made use of, if they are below a certain size. It shall also be
lawful' for the Comservator of Forests or his Assistants to prohibit the felling, cutting, or
otherwise using of any trees which they may have marked or girdled.

Cuarrer IIL
Qf Reserved Forests.

13. Certain tracts of “forest land or waste will be reserved as the exclusive property
Reserved tracts defined, . of the Stale. Such waste or forest lands will be termed
) ] o “ Government reserved jorests.”” Unauthorized felling
cutting, marking, killing, or injury of trees, shrubs or bamboos, or the collection of leaves,
wood oil, resin or other forest produce within the limits of the Government reserved forests
or any act which violates the rights of the State as proprietor of these forest lands, will be
punished. - Toungya cultivation, and interference of any kind with the ground or its produce
without the special permission of the officers in charge of .the Government reserved forests.
is prohibited.  The right of using existing roads through the Government reserved forests,
will be free if compatible with- the conservancy of the forests. But the Conservator of Forests.
with the sanction of the Chief Commissioner, shall be at liberty to close any existing roads
through a reserved Goverument forest, wherever he may deem it requisite to do so.

14. The boundaries of each Government reserved forest will be marked off as the

Demareation and boundaries of Governmeny €L Commissioner may direct. Where the boundary
reserved tracts, is not an established road, the bed of a river or other

. line easily traced, a path at least six feet wide must be
cleared through the jungle along the whole boundary line, and the marks should not be more

than 200 yardsapart. A proclamation must be issued ‘and published in the nearest villages -

within a month of the fina] demareation of the forest, stating in a general way the boundaries
of the forest, and warning against trespass, theft; or mischief. It shall ordinarily be the duty
of the Deputy Commissioner of the district to issue this proclamation, A copy of it is to be

deposited in the office of the Deputy Conservator of the district.

cut or to break off branches from teak trees, or to injure

(5 )

The officer in charge of a Government reserved forest must, twice a year after. the close

and before the commencement of the rains, go along the whole of his boundury lines, and state

in his report the state of the boundary lines and marks.

It is the duty of the officer in charge of a * Government reserved forest” to report
immediately every encroachment of the boundaries of his forest. -

15. Should villages be situated so as to be surrounded on all sides by a Government
reserved forest, the boundaries arcund their lands must
be demarcated in the same manner as the boundaries of
. a Government reserved forest; or should the villages
be merely temporary settlements, they may be allowed fo remain for a period not exceeding
three years, under such conditions as the Conservator of Forests, and the Deputy Commissioner
of the district may determine under approval of the Chief Commissioner. )

But no cultivation, by clearing or burning the jungle, is, on any account, to be permitted
within the boundaries of a Government reserved forest, o

16. The Conservator of Forests, or any Deputy Conservator in_charge of a forest divi-
sion, may reserve any traet in the forests not excceding
100 acres, provided such tract do not contain houses or
cultivation. TForests of a larger size can only be reserved by the Chief Commissioner. The -
procedure to be observed in the reservation of forest tracts is described in Schedule T. The
Chief Commissioner may at any time sanction alterationsin the rules of this Schedule.

Demarcation of villages within reserved
tracts.

Reserved tracts procedure.

. N Cuarrtrr IV.

Of the use of Streams and Canals, of Marking-Hammers, and anagement of Drift Timber.

17. The right of floating timber by natural streams and artificial canals in British
Burma is reserved in all cases, subject to the control” of
the District Officer and other Government autborities.
A list ‘of streams in each district which may not be closed, nor blogked. up, }1elti1er partially
nor entively, neither for fisheries, irrigation, nor for other purposes, is given in Sch_edu]e_ 1.
Phe Chief Commissioner may at any time add streams to this list. The throwing in of

T -a refuse into these streams is prohibited. N . .
foungya xe ' -18. The Chief Commissioner may prohibit the poison-
ing of streams for the purpose of fishing in any division
of the forests. D . found
. No teak timber which is subject to the control of the Forest Department, or ioun
19. Nofte ' advift in the creeks and rivers of the country, shall be
Teak timber—how protected. marked, neither shall any mark on it be eﬁ’aceél. 1t
i jeces, nor burnt; neither i realed, removed, nor

: be converted, cut into pieces,. nor burnt; neither shall it be concealed, ‘ , ot
i::;tfe?lt ;f by sale or otherwise without orders from the Conservator of Forests or his

" Streams and canals not to be blocked up.

"Poisoning of streams may be proaibited.

Assistants o - )
20. The use of marking-hammers, except by an order of an officer of the Forest

: . Department, on the rivers enuinerated in Schedule 11T,

The marking of timber—where probibited. 37 coh other rivers as the Chief-Commissioner may
dn'ec%lls 'rl)‘i(:alnglize%;al of timber from the Government forests of British Burm;, either
s bos : by sale or gratuitously for the common public benefit,
Government teak timber—how to be dis- i} {ake place according to the regulations of Schedule
posed of. : IV. The Chief Commissioner may, from time to time,
nmen;lnthese rgg\lllj:tt;loél.i. osed of by the Forest Department will be stamped with such mark
2. All simber dispos " or marks as the Conservator of Torests may, from
Marks and passes for Government timber {ine to time, direct; and the purchasers or grantees
sold. will, on application, receive a pass in the form exhibited

in Schedule V.

Torei imber : : rontier on the Irrawaddee and
93, Toreign teak timber, when brought- across the front

Sittane rivers, must be reported at such stations as the
}~oréi‘:n'tenli tiinber—how . to‘bc dealt with Chief Commissioner may, from t;lme to time, (!11'fect.
on the Trrawaddee aud Sittang ivers. Such timber will receive a pass in the form exhibited

iu-'Slch‘edule‘ VI )

o4. All teak tlﬁxber, \vl;iclx is brought down the Salween, Beeling, Attaran, or any other

rivers to Moulmein, whether from beyond the frontier

Teak timber brought to Moulmein—howto . from the forests in British territory, must be reported
be dealt with. ' and passed in the manner d]esscril{ed in ..?luiledule VII(1 .
’ - R v whi i one to Rangoon or Bassein, wiil he examined at
25. Al teak timber, which 15 ?1121‘133}:1' stntionsb named in Scheélule VIII. No rafts
Teak timber brought to Rangoon and  of¢imber shall leave or pass these stations without au
Basscin. : order from the Forest Department. ¢ N

‘ "6 All dvift and unclaimed teak timber within the I’rovin.ce of British Burma: wﬂl‘ bc.
o considered the property of Government, unless proof
Drift timber—the property of Government. ooy opchin be given according to Rules 31, 32, and

the In’ovisions of Schedule VIL

G
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07. Scales of salvage for the diflerent parts of the comntry arc given in Schedule IX,
Seales of salvage for drift timber They may be altered by the Chiet Commissioner,  Noti-
es of saly: . A PR v N . i %

£ : fications cxhibiting these rates will, from time to time,

be published for general information. . '

98. Permission to parties wishing to colleet their own timber which may. have gone

Permission o save drifs timber—low given. nd_rit'f, will be grm‘\tc(l on application at the diseretion of

) the Conservator of Forests, or such Assistants as he may

authorize to give this prrmission. The permit will be made ont according to form in Schedule

X. These permits must show the marks which should be on the tithber, and the holders will
only be permitted to take away such ogs as bear these marks. )

29. Parties who have saved teak timber are bound to deliver the same, on receipt of

o salvage money, to such persons as ave authorized by

Parties who have saved drift timber—how 1,0 Conservator of Forests to receive it.

" toact. :

30. At the stations of Rangoon, Prome, Tounghoo, and Moulmein, and at such other
“stations as the Conservator of Forests may dircet, notices
shall be published on the last day of every month,
stating the number and description of pieces of drift

'Monthl_v notices of drift timber brought in,
to be issued.

timber brought in during the month,
31. Not less than 30 days’ notice will be given for the reception of claims to the ownership
of drift timber by the oflice Trom which the notice was
. ' _ ) issued, after which, no clatmant appearing, the timber;
with such e;coptlons as are‘prowded for in Sechedule VII, will be sold on aceount of Goverh-
‘ment.  Claims- for drift timber must be sent in with full particulars, and according to form
given in Schedule 11. L i
32. All such elaims will be decided by the Conservator of Forests, or such officers as he
Claims of drift timber—how decided. may nuthor')zc so to do., provided, however, that they
. . shall be at liberty to decline to arbitrate regarding such
tlmbel‘, in ease they may see fit so to do, and refer claimants to the civil courts. -
33. Timber awarded-to claimants must be redeemed by payment of the salvage and other

Cluimed timber—how redcemed. | expenses whiech may have been incurred on account of
such timber.

Notices inviting claimants to come forward.

Cmarrr V.,
Procedure and Penalties in case of a breack of these Rules.

34. It .is the duty of the forest goungs, goungways, and peons of the Department,
Duty of Forest Department subordinates to and o.f all Police Officers, to see that these rules are
report breach of these rules, not violated ; and should they, in any case, be infringed,
L R __ to report the same without delay to the Forest Officer
1n charge of the division or sub-division in which the offence took place; and it shall be law-
'];?l (ilqr any Forest-or Police Otficer to take into custody, without a warrant, any person whe
inders or obstructs him in the discharge of his duties under these rules, provided that the
person “thus apprehended be brought before a Magistrate within three days from the date of
his appreliension. ‘ ( )
35. Any person who infringes any provisions of the forest rules, or any subordinate
Poualty for breach of forest rules.’ of the Forest Department who wilfully neglects his

duty, will be liable to imprisonment without labour for -

a term no exceeding six months, or to a fine not exceedi pJ ] i 1
e hg six o or o 2 i ob exceeding Rs. 200, commutable, if not paid,
fo ! ) a _term notesceeding six months without labour. In cases where the
nfl{’ mzlgemqlllltbmlyo{;{est Irlaud or theft, or any otlier offence provided in the Penal Code, the

offender will be liable to be proceeded against in a criminal court, | - rovisi

TN ‘ g » s u1-1de1 the provisions of the
36. Any axes, dahs, marking-hammers, or other tools or implements used in an act which
Tocls, timber, and other asticles may be constitules an offence against these rules, and all timber
confiscated. ‘zhfl’i has been marked or obtained in a manner contrary
. _ o these rules, or that has not been reported .and passed
3 . M ) ¢ 1 ] ; i ’ : A 1S5ee
n accmd‘imce .thh Rules 21 to-24,and Schedules V to VIILI, whether entire, or cut up, orpsawn
_up, .ma){ he seized by any officer of the Forest Department or Police Officer, and such tools;
35 tglr_ng cments, an]g'l tlrglg;'ﬁ may be confiscaled by the orders of the DMagistrate of the

istrict, or any- Fores icer exercising the powers of a Magistrate, or a -S ina
Magisteato. g the p g s a }bubordmate

. 37. The Conservator of Forests shall have the péwers of a Subdrdinaté Magistrate of .

Powers of the Conservator of TForests the 1|St C.A]'HS%’ but shall excrcise.t»hose' powers SubjCCt to
under these rales. A such Himitations as may, from time to time, be imposed
. : ' - by the Chief Commissioner.

38, The Chief Commissioner may vest any Deputy or Assistant Conservator of Forests
with. the _powers'of a Subordinate - Magistrate of
the Ist class, subject to such limitation as le deems
proper. '

- Powers of the Deputy and Assistant Conser-
vators. . . ' '

(57 )

39. All cascs of violation of these rnles may be tried and determined by the Magistrate
“of the district, by the Conservator of Iorests, or any
Deputy or Assistant Conservator who may have been
vested with the powers of a Magistrate, or a Subor-
dinate Magistrate, The mode of procedure in the trial of forest cases will be that provided
in Act XXV of 1861. : ' : :
" 10. The appeals against the decision of the Conservator of Forests, while exercising the
‘powers of a Magistrate under these rules, will lie to the
: " Court of the Commissioner of the division where the

Procedure in cases of violation of these
rules.

Appeals where to lie.

-~ offence was committed. And the appeal against any decision of a Deputy or Assistant Con-

sorvator of Forests, acting as a Magistrate under these rules, will lie to the Court of the
Deputy Comrmissioner of the district.

A monthly register of all cases tried and determined by each Forest Officer in any
Jivision or distriect of a Deputy Commissioner, is to be submitted to the appellate court.
The register is to be kept in the form given in Schedule XIL :

SCHEDULE I.

Gn the procedure to be observed in setting apart Reserved Forests:

1. Whenever a Torest Officer proposes to reserve a forest tract, he shall personally go
round and through it to ascertain its natural boundaiies, and hold a valuation survey of it.

9. A report. containing full particulars regarding the tract, whether any inhabitants are
ineluded within it, and the reasons for reservation, together with a map of the distriet show-
ing the exact situation of the tract in_ question (a sketch map two miles to the ineh, 1f no
district map exists), shall be_forwarded to the Deputy Commissioner of 'the district, who
will attach his opinion to the report, and forward it through the Commissioner to the Con-
servator of Forests, who will submit it to the Chief Commissioner for his final orders, after
attaching any remarks he may have to malke. o o S

‘3. The Deputy Commissioner, should he see no objection to such reservation, will, on
receipt of the report from the Forest Officer, issue immediate instructions to prevent the cutting
of gardens and toungyas within the locality which it is proposed to reserve, pending the
final orders of the Chief Commissioner. :

4. The Chief Commissioner will pass orders on the report, and, if he approve of the tract
being rescrved, the Forest Officer will proceed finally to demarcae it in accordance with

Rule XIV.

. SCHEDULE IL
Streams which are to be A’ep‘t open under Rule XT7II.

Raugoon District. - S Prome District.
The Pegu or Zamayee river down to Pegu Nawing ;md ﬁl'l‘lts tributaries.
town, and all its tributaries. Boolay, including the Choung Goungyee,
I’oun'glin and all its tributaries. the Pudday, and all their tributaries.

. a1l tributaries.’ Keenee and all its tributaries. -
a}h?;;é and J'n tr(;itto. ‘ ‘ Partly fiangoon District and partly Townghoo
Thabew ditto. ' © District.
Magayee ditto. ‘  Kawleyak and all its tributaries.
Oklkan ditto. - Binedan. ditto.
Thounzai . ditto, : Proontazah and

- , "~ Yainway ditto.
Alyanourg District. - Pounghoo District.

+ Beeling and all tributaries. Koon and all its tributaries.
Wayhla .d}tto. . - Phyoo § ditto.
Tanapo d}tto. ' Nagagyat ditto.
Mokkha ditto. : : " Kwaymathay ditto.

Minhla ' ditto. ' Khaboung ditto.
TPsapoke and all tributaries. Swah and all its fributaries.

© Tyemyoke’ ditto. | yolh ditto.

Myoung - ditto., Bimbyay - ditto.
Kadet ; d}‘ct_o. v Gwavﬂlay ditto.
Gamoong d,ltt.o' Koo{loog or
Poung Khyoung ditto. - : Swoaydoyh ditto. .
- Boben d}tto. ) . : Kannee - ditto.
Mimboo~ d}tto. ' Thoukyaghat . ditto.
. Toutiyoh d}tto. : Youkthawah * ditto.
‘ Shway-lay dlttp. ' : Moone : ditto.
Meimakan or Hline river from Tsanyouay [. Pa (]fll:j. , ditto.

Y . . . .
up to Engmab. . : ‘ The Sittang river above Tounghuo town.
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SCHEDULE IIT.

Names of rivers on whick the use of Marking-Ilammers is prokibiled willin ke
' DBritish Lerritory.
The Salween river, '
The Sittang river, |
~ The Pegu river at and Lelow Pegu town.
The Puzzoondoung river below Kyoongalay village.
_The Meimakah, Hline, and Rangoon rivers. . :
The Trrawaddee river and its branches, including the Bassein river.

’ . . . SCHEDULE IV.

Enribiting the Rules under which Government timber in the Province of Britisk Burma nay le
o disposed of., :

1. By public auction sales at stations or in the forests. At all public sales one portion of
the payment (not 19?? than 20 per cent. on the amount) i$-to be made on the day of sale, either
in cash, public securities, or promissory notes, and the balance within a term not exceeding
three months after the day of sale,” No timber to be delivered before payment in full shall
have been received, but the timber to be at the risk of the purchaser from the moment it 1s
knocked down., -~ - . . '

2. By private sales on indent approved of by the _Conservato'r of Torests, or the chiefl
Torest Officer at the station, or in ‘the division where the sale is held. '

Private sales shall not be effected at the rates below the average rates realized at the public

13 N M y . T
sales OTt the preceding year, unless by special order from the. Conservator of Forests.
L_O private sale of Government timber is to be eonsidered as coneluded, and no timber is to
be delivered on account of the same, unless the full amount of thie purchase-money is paid to

the Forest Officer conducting the sgle,

8. By sale of the seasoned timber standing or lying in a certain forest district, to permit
or lease-holders. .'1h1s.t1mber remains the property of Government until the full amount of
purchase-money i adjusted. These sales hold good for a certain period. Timber not brought
out w:thm_the time fixed, ‘_vhether paid for or mot, remains the property of Government.
Sales of timber under this rule are not ordinarily to be concluded.for a longer period than
three years. . - ° .

4. By grant g.rat'mtous‘ly to parties residing in the district near the forests, and at a dis-
tance from the principal rivers, for the erection of buildings for the common benefit of the

public, as Christian churches or e¢hapels, schools, kyoungs; zayats, bridges, &¢. Applications.

%)‘r tllle t’;ﬂ?er under this rule may be made to the Conservator of Korests, or his Assistants.
bm'a 0:1 ers regarding such applications granting timber for these purposes, or otherwise, will
e issued by the Conservator of Forests, -or by such Assistants as he may specially empower so

todo. Timber granted under this rule will be pointed out to the grantecs by the forest .

goungways. The grantees must feo}]
. be used within a fixed time. .
Timber for these purposes will be given gratuitously, but on o certain date, which will be
]}.'011'0‘10?@(1 on the grant, this document must be returned to the Assistant or Deputy Conser-
‘Q‘l‘tmlo - Forests in charge of the division, with an account showing how it has been used.
Shou d it Dot have been expendeqd for the purposes specified in the application, the timber will
r}ex ert tl(: Government ; and the Parties who received the grant will, if they should have applied
the tumber to other purposes, be liable to punishment under the forest rules.

and remove the same to the place where the .timber is to

, SCHEDULE V.-
Form of Pﬂ'?sfor Timber sotd by the Forest Departv},eni.'

———————

_ s - - :
. Cwmer or «f  P1 . . o .
No. | Date. B ‘ ice of q)cscnptlon Timbe + | No.'of logs 1 1 e
1 Consignee. | Destination, | of Timber. marks or Jietes. Totali Remarks,

|
|
!

-

1

e I TS e e = S

timber to be declared for duty at Kuddo.
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SCIIEDULE VI.
Form of Pass for Foreign Timber imported into the British Territovy.

v Owner or| Place of | Descripti T N Amount paid | Amount
No.' o Ly g escription | Timber | No. of logs nt p Amoun -
No, ?ntt Consignee.| Destinution. | of Timber. | marks. | or pioccsl.: Total.| on account |still to be| * 1er¢ to
of Duty, | paid. | be paid.

SCHEDULE VII.
Rules for the managenment of the Kuddo Revenue Station. :

1. All timber passing down the Salween and Attaran rivers must be reported. at the
:e‘:.lg (t;;l;ls)w to be reported at Kuddo within fI'{}ifldr? ‘reﬁf_etll]ue sta’(c]ipn, within' seven days of its arrival,
double dufy before the timber is cleafed.a 1 IT]D wRich, on diseovery 1 w1‘ll be lxa?le o Py
’ 2. Attaran timber to be declared for duty at the -

tt imber declared for duty at Nantay. ' . . . A
Attaran timber declared for duty at Nantay Nantay station where it will be passed, all other

3. 'The report must contain full particulars regarding the timber, its position at the station,
) . number and description of logs, their marks,. and other

particulars. Owners of timber or their agents who give
incomplete or incorrect reports, render themselves liable to punishment under the rules for the

Report to contain full particulars.

* administration of forests. .

4. The reports will be open to public inspection for seven. days, before a certificate of regis-
try will be granted. Copies of the reports will be for-
warded daily to the Moulmein office for public inspection.
5. After the lapse of seven days, the officer in charge of thé revenue station will grimt
' a certificate, and will mark each log with such marks as
. “may from time to time be directed, except in the case of
an incorreet report, when a fresh report will have to be made under Rule II., before certificate
of registry will be granted. No timber will be passed without a certificate. :
: 6. The following rates of duty are to be paid before.
* the timber can be allowed to leave the station :—

Rs, A, P
12 0 per log.

Report open for inspection for seven days,

Granting of certificate,

Rates of duty to be p:ﬁd.

in

For logs of and above 5 feet in girth
For logs of and from Attaran
For logs below 5 feet in girth
For logs from Attaran’ -
Stem pieces
. Ship crooks
Boat ,,
Small ,,
', pleces ... . .. e 0 .
On the payment of these rates the timber will be passed and marked with the pass hammer
of the timber revenue station. In measuring timber the middle girth must be taken.
) S L . . 7. All timber which passes the limit of the revenue
Hag‘;:?:zgg;gi&m‘ts of stations unmarked, stations \xzxthout the pass marks of the Forest Depart-

R ) ment, is liable to be seized and confiscated.

Two years allowéd for payment of duty, and 8. All duty must be paid and timber removed
removal of timber. . within two years of date of certificate, failing which, it
will be advertised and sold to recover the duty and clear the depdt. :

'9. Timber which has been passed must be removed within one month, or be subjected to
o ' . afineof eight annas per log per day during one month,

Timf: allowed for passed timber to remain  aftor. which, if not removed, notice will be given by
at depit, advertisement, and the timber removed from the Hmits
of the station, at the 1isk and expense of the owner. If frqm.any natural cause beyond the
control of the owner, it is impossible to remove the timber within the period named, application

»
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3
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N should be made to the revenue officer who will pass special orders in the case.

10. The time for the removal of timber from the station is from sun-rise to sun-set, and
: no timber must be removed at any -other time without

. Simbior when to be removed. ~ special permission” from the revenue officer, who will

‘judge of the mecessity of the case. DBreach-of this rule will be punished under the forest

rules,
B
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11. Timber from the Government forests will be

Timber from Government forests—how to passed by the timber revenue officer upon a certificate
m

-be passed.
revenue has been adjusted.

19, Partics wishing to transact busmesq through agents must duly appoint these agents

“as required by law. The names of agents must be
registered at the revenue office.

13. All timber on which marks have been purposely obliterated by fire, or otherwxse
obliterated or defaced, will be retained by the Kuddo

- revenue department, and be treated as drift timber
under Rules 27 and 28 of this Schiedule.

14. Government to have a lien on all timber, whether decreed by the civil courts or

not, until payment of all Gmernment demands on the

timber has been made.

15. Timber brought to the revenue station is not to be placed in any part of the channel

* on the east side of the Koutsing Island. Any timber
Chaunel where timber is not to be placed. found lying there will be remov ed ab the risk and cxpence
of the owner.

16.- Parties desmnn' to bave river frontage allotted to them at Kuddo for placing and
collectmo' their timber, must apply to the revenue
officer who will pass the necessary orders. The portion
allotted will be registered in the office, and the apphc'xtlon must be renewed on the .lst of
January of every year.

Agents—how appointed.

Obliterations of marks—how puvished.

Lien on timber to be held by Government,

River frontage at depdt-—how obtained.

17. Timber owners wishing to collect and mark

Marks and hammers to be registered. their timber at the Kyodan, must register their marks
and hammers at Kuddo.

18 After the receipt of certificate of registration, the timber may be stamped by

. purchqsels at Kuddo, but the marks or stamps put ‘upon

ﬁm%e:rt.‘ﬁcnte to contain all marks put upon it must be reported at the office either in Moulmein or

should bear a complete record of all marks on the log entered in it.

19. A fee of ten rupees must be paid for every mark or hammer registered at the Kuddo *

revenue office, and a ccrhﬁcnte will be granted on
payment of fee.
20. This registration to hold good for two years, that is to say, from Ist May in each year
_ to 1st May of the second year, when parties are required
to register their hammers, either in person or by duly
uppomted agent.
21. Breaches of these rules by subordinates "of the Forest Dep'utment and others, will
be punishable under the rules for the administration of
the forests in British Burma.
22. Appeals from the decisions of a Kuddo revenue officer shall lie with the Deputy
Conservator in charge of the Salween division, and from
: ‘the latter with the Conservator.. Appeals from the
decisions of the Conservator of Forests shall lie with the Chief Commissioner.

Fee for re<'1<tratmn of hammers.

Registratidn to exteud over two years,

Breaches of rules—how punished.

Appeal-- where to lie,

23. In the absence of the Conservator of Forests or Deputy Conservator from Ranvoon :

Appeals in special cases—swhere to lie, or Moulmein, an appeal from .the orders of the Kuddo
missioner of the district of Amherst, who will pass orders, should he consider it necessary to
do so, after enquiry into the matter. Such orders may be appealed from, to the Commissioner,
Menasserim, whose order shall be final.

24. Parties who have salved timber below Kuddo must bring it to one of the Government
drift timber depéts, reportlng their having done so,
with. full particulars, at the forest office, Moulmein,
where the amount of salvage, as per Schedule IX, will be paid to them on the timber being
taken charge of.

25. Parties who have salved timber above Kuddo must bring it to one of the stations
‘mentioned in Schedule 1X, where they will be entitled
to receive the salvage due. '

Drift timber below Kuddo.

Drift timber abo»e Kuddo.

26. Salvwe of timber below Kuddo will be in the hands of salvors (not to exceed four -
in number), to be named by the trade and approved of -

Salvors to be appointed for salving of drift

timber. by the Forest Department, who will issue a “letmhat”

to each, and register their names in the forest office.

These “letmbat” will be eahcelled by the Forest Depwrtmeut on sufficient "grounds be1no-'

" show n
. All drift and unclaimed timber coming down the Salween, Beeling, Attaran, and

Moul b 4
Ownership to drift txmber arriving at other rivers to M mein, will be conSIdered the propert_)
’\IouImem——hos\ to Lie proved.

within the time provided in Rule 28,
28. Monthly notices will be issued of the number of drift logs brought in during the

Regarding time allowed for claim. - : ¢ ’ 1
e and their marks (so far as they have been ascertained),

granted by the Forest Officer showing that the forest:

Kuddo, to be entered in the original certificate which

revenue station oflicer shall lie with the Deputy Com-.

of Government, unless proof of ownershlp be glven .

month, Lists econtaining . the descnptlon of thevloﬂ's-
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will be open for mspectmu at the Kuddo and Moulmein offices. Claims to drift -timber will

. he admitted up to date of prehmmary notice of sale.

29. Public sales of drift timber’ (should sufficient have been collected to rendera sale ad-
visable) will take place every sixmonths, on the 15th
- January and 15th July in each year. At these sales no
timber will be sold, the receipt of which has not beén publicly notified, inviting claimants to
come forward ander Rule 28, .six months previously.
30. Logs found beached or aground below the mouth of the Attaran, and not in charge
of any person, will be considered to be drift timber and
treated as such.

Regarding public sales of drift timber:

Logs found beached to be treated as drift

timber.
-,

SCHEDULE VIII.
Names of River Stations where all Timber will kave to stop lo be examined.

RaNcooN STATION.

.Timber arriving from the Sittang river. At the mouth of the Poozoundoung creek.
Timber arriving from the Irrawaddee river. | At the mouth of the Tsan Khyoung below
Kemendine.
BAsSEIN, STATION.
» Timber arriving at Bassein must stop above the town at such a place as the Collector of

Timber Revenue may direct.

SCHEDULE IX.
Rates of Salvage for Timber saved from the emdermentwued Rivers :— -

. Rs. A.
I.—Sittang river station above and including Ixyassoo ... perlog- 8 8
If brourrht to Rangoon 1 6 0

1L —Irrawaddee river statlons above and mcludmrr Henzadah s 20
If brought to Rangoon or Bassein o 4 0

III —Hlyne, Pe(ru, and Ponnglin rivers, also R:mcroon river
from and above MonLey Point, delivered at Government

" * depdt -9 0
Below Monl\ey Point and Iym(r on sea- shore, delivered at Govemment Depét, expenses-

incurred to be paid.
One-half only of the rates set down will be paid for drift timber saved, but not brought

into Government stations and made over to Forest, Officers.
SaLweeN  RIVER.
Below Kuddo.

Rs. A.

Between Kuddo and Battery Point depdt . ...perlog 3 0

' Battery Point depot and Kulmee ehannel " 7 0
Above Kuddo. .

At Kyodan 5 0 4

,, Kamanlay . T » 0 8

,, Koman or Komoung : 5 1 0

,» Meebong to Palian . e - 5 2 0

", Kuddo e 1 3 0

j[*m logs In length below- 12 cubits, or in rruth below 2 cubits, and for lon‘b that are

burnt or othermse of inferior value, reduced rates will be. paid.

SCHEDULE X.
.- Form of ‘.P_ermz't to collect Drift Timber.

is permitted to pay salvage on, and collect the logs which

bear the marks entered below in this Permlt
: Timber marks.

Kuppo

186 . o
— :
| ¥. B.—This Permit is good only up to the 1st January 186 .

For salvage rates, see back of Permit.
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. SCHEDULE XI.
Form du whick claim for Drift Timber wust be prepared.

__ claims logs of drift timber lying at

as per deseription and marks entered below ' :—

*Depbdt No, Description and number of logs. Marks. Orders of Revenue Officer and Remurks,
.. »

SCHEDULE XII.

Regaster of Forest Cases tried and decided by Forest Officers. 186
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B.—~ACT No. VII or 1869.

Passep By THE GOVERNO;L GENERAL oF INDIA TN Couxcir.
“(Received .t/ze assent of the Governor General on the 12t} March 1869.)

AN ACT TO GIVE VA;[:IIDITY TO C_ERTAIN RtTLES RELATING TO FORESTS
o - IN BRITISH BURMA. T
WHEREsS c,ert-a.in rules for the better management and preservation of the Gofernment

Preaunble forests in British Burma, dated the 2nd day of August
1865, were framed under Act No. VII of 1865 (to ?qz've

¢ffect to rules for the management and preservation of Government Porests), and were confirmed-

by the Governor General of India in Council and published in the Gazefte of India daied the

12¢th day of August 1865 ; and whereas certa; i
_ ;a 1 rtain of the said rules relate to timber not -
duce of such forests, and it is expedient to validate such rules and to indemnify lthltlaoofﬁtcheislz)zrnod |

otherlpe{‘slims x{?ho have acted under them ; Tt is hereby enacted as follows :—

« The rules _fqr the better management, and preservation of the Government forests in
Validation of Burma forest rules. ?l'ltlsh %ﬂémﬂ&date(l the 2nd day of August 1865, shall
' {rom such day down to the passing of this A d
2(()) htziue had fthe foree of law as regards all timber to which they Pp,urpct),rt to lielactte, baelff esrl?:l(%

u ;mixlllll ?ﬁce until the said Governor General in Council shall otherwise order, ‘
2. ? cexs and other persons are hereby Indemnified for anything done be.fdl'e the pass-
Tndemuification of ofiess - 1ng of this Act: which might lawfully have been done
if this Act had been in foree ; and no suit or other pro-

done,

ceeding shal intai i !
g shall be maintained against any such officer or other person in respect of anything so-
. b §

¢ 63 )
C.—ACT No. XIII or 1873,

PassEp BY THE GOVERNOR GENERAL OF INDIA 1y COUNCIL.
(Received the assent of the Governor General on the Tth August 1873.)

AN ACT TO AMEND THE LAW RELATING TO TIMBER FLOATED DOWN
THE RIVERS OF BRITISH BURMA. S

WieReas it is expedient to amend the law relating to timber floated down the riversof
British Burma; It is hereby enacted as follows:—

Preamble.
1. —Preliminary. ‘ .

. ' 1. This Act may be called “The Burma Timber
Short title. 2 .

‘ Act, 1873 7: . :
Local It extends only to the territories for the time being
socal extent. LY . . . .. =,

' under the administration of the Chief Commissioner of

British Burma; |
C , And it shall come into force on the 7th day of Sep-
, Commencement. tember 1873 .
2. The enactments mentioned in the schedule hereto annexed are repealed to the extent
E mentioned in the third column of the said schedule.
nactments repealed. .

1I.——Duties. .

3. On all timber the produce of forests situate beyond the frontier of British Burma and
Duts on timber floated down auny of the rivers of the Martaban and
y ) Tenasserim Provinces, or pust a frontier Custom House

on the Irrawaddy or Sittang, a duty shall be levied, in such manuer, at such places, by such
persons, and to such extent, as the Chief Commissioner,  with the previous sanction of the
Governor General in Council, from time. to time prescribes by notification in the British Burma
Gazelte : .

Provided that, if the duty is directed to be levied on each log of the said timber, it shall
not exceed two rupees twelve annas per log of five feet in girth and upwards, and one rupee

six annas per log of less than five feet in girth : ‘ .
Provided also that, if the duty is directed to be levied ad valorem, it shall not exceed eighs

per cent. on the value. g . _
4. In every case in which such duty is directed to be levied ad valoreim, the Chief Commis-
Power to fix value for a <’cssmént of dut sioner may, with tlie like sanction, frozn time to time fix
oier 1o T vahe for ass ¥ by like notification, the value on which the duty shall

: be assessed. _
5. All duties levied before this ‘Act comes into force on timber floated down any of the
. . , rivers of British Burma, shall be deemed to have been
Legafisation of prior levy of duty. levied in accordance with law.
And all officers and other persons are hereby indemnified for anything done before this Act
: . : comes into force, which might lawfully have been done
Indemnity. : if this Act had been in force; and no suit or other pro-

ceeding shall be maintained against.any such officer or other person in respect of anything so

done. .
. . I1I.—Rules.

6. The Chief Commissioner may from time to time, with the previous sanction of the

: . " Governor General in Council, make rul® as to all or any
Rules for timber floated. . E _of the fol]owing matters :— ,

* (a)—the time and manner of floating timber and bamboos down any of the rivers of

British Burma, o .
(¢)—the detention and examination of timber and bamboos so floated,

(¢)—the marking of timber so floated, and the use and registration of timber-marks

and marking-hammers,

(d)—the sale of unclaimed timber so floated,
(e)—the salving and collecting of timber so floated,

~—the protection of timber in transis, » , . o
"g;);the (g)escriptions of timber which may be lawf{ully floated, and th'e descriptions

. of timber which may not lawfully be floated dowu.any such river,

{)—the eollection of royalty due on timber or bamboos so floated, and ‘
(i)—such other matters connected with timber and bamboos floated down any of the
» rivers.of British Burma as the Chief Commissioner may from time to time

: think fit to regulate. o S . .

And all timber and bamboos found on, in or by any of such rivers, or stranded on 'the sen-

shore. or adrift on the sea, which has been floated contrary to any rules made under this section
3 < b

onfiscated.

and for the time being in force, may be ¢ .
' 1
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SCHEDULE.
(See Section 2.)

Number and year, - ] Title. . Extent of repeal.

+

XXX of 1854, | An Act to provide for the lovy of Duties of Customs in the Arracan, | Sections one, seven, cight
. Pegu, Martaban and Tenasserim Provinces. . and twelve,

Sections four and six, so
far as they relate to
timber floated  down

. : the rivers of British

Burma,

1V of 1863. | An Act to give effect to certain Provisions of a Treaty between Iis | The whole Act, so fur us

Excelleniey the Earl of Elgin and Kincardine, Viceroy and Go-] it relates to duty on

vernor General of India, and His Majesty the King of Burma, such timber.

VII of 1869, | An Act to give validity to certain rules relating to forests in British | The whole Act, so fur ns
Burma. it gives validity to rules

- . : relating to duty on
such timber.

The Rules for the bette r management and preservation of the Gov-| So far as. they relate %o
ernment forests of B ritish Burma, dated the 2nd August 1865. duty on such timber.

* D.—DRATT RULES FOR THE CONTROL OF RIVERS, THE TRANSIT
OF TIMBER, AND THE MANAGEMENT OF TIMBER DEPOTS
AND REVENUE STATIONS IN BRITISH BURMA.,

Tue following rules having been made by the Chief Commissioner of British Burma in
the exercise of the power conferred on him by the Burma Timber Act, 1873, with the pre-
vious sanction of the Governor General in Council, are hereby promulgated for general in-
formation :— A ,

Cuarrer I
¢ Of the protection of rivers used for timber floating and of timber in transil.
THE control of all rivers, streams, creeks, and shores in British Burma, as regards the floating
of timber and bamboos, and of all stations and places
thereon at which any royalty, toll or duty on’ timber or
bamboos is levied, or which are used for the detention,
examination or storing of timber or bamboos, is vested in the officers of the Government Forest
Department : Provided that where any such river, stream,
; _ creek or shore, or place or station as aforesaid,*is not
within the limits of any forest division, ‘the Chief Commissioner may appoint any person to
- exercise all or any of the powers of a Forest Officer for the purposes of the Burma Timber Act,
1873. : '

2. Tn these rules, unless anything in the context.denotes the contrary, ¢ timber’” means tim-
ber floated down on any of the rivers of British Burma, and includes ¢ bamboos.”” © Forest Officer”
means any officer of the Govérnment Forest Department, and includes a person appointed under
Rule 1. “Officer in charge of a forest division” includes a person appointed under Rule 1 to
exercise the funcgions of an officer of the Government Forest Department in charge of a division.

* 3. The closing or blocking up either partiilly or entirely, for any purpose, without the Jjoint
Closing of streams prohibited. - - permission of the officer of tlie civil district and of the
, : officer in charge of the forest division, of the rivers and
streams set f‘o'rt.h in Schedule T annexed to these rules, is prohibited. It shall be lawful for the
Chief Commissioner from time to time to add other rivers and streams to the list by notifieation
in the official Gazeite. . o .
The throwing of toungya, orchard or garden refuse into these rivers is prohibited.
4, No timber which, under these r(lilles, is subjeclt to examination, or Whick has to pay anv
. - - uty or” royalty, or requires to be stamped or marked
hiﬁ?ffﬁf“’f’“ and conversion of timber pro- befgrre passiyng Zut of ’th% control of the Fc?resb‘Ofﬁcer, or
o which 1s stranded, sunk or adrift in any river, stream,
creek or on-any shore of British Burma, shall be marked, nor bave any mark on it effaced or
altered, nor-shall it be converted, sawn, chipped, split, squared, hollowed, cut into pieces, burnt
concealed, removed, sold, or otherwise disposed of, until it has been lawfully examined, paid for,
passed, and marked, as the case may be, or until the special permission in writing of the Con-

Control vested in officers of Forest Depart-
ment,

Proviso. -

servator of Forests, or the officer in cliarge of the forest division, has been obtained,
5. No person shall, without the permission in writing of the Conservator of Forests, or
Use of marking tools on certain rivers, Oﬁicm: n 'charge Oi. the forest d“_”SiOD, carry, use, or
. bavein his possession, any marking-hammer or other

* These Rules are printed as revised by Mr. Baden-Powell.  The Memorandum of Objects and Reasons was written

q;L(:floilinﬂtﬁumnmou, henee the numbering of the Rules does not in all cases agree with the numbers entered in the
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instrument used for the marking of timber on ény of the rivers, crecks or shores following, that.

1s to say,— _ .
I.—8alween river and its tributaries, . :
1I.—The Beeling and Doomdamee rivers and the Kyouktsareet ereek.
I1I.—The Hlynebwé, Houndraw, Zammee, and Winygo rivers.
IV.—The Sittang river and the Kyatsoo creek. ‘
V.—The Pegu river at and below Pegu town, .
VI.—The Pnzoondoung or Pounglin river below Kyoongalay village.
“VII.—The Myetmakha, Hline or Rangoon rivers.,
VIIT.—The Irrawaddy and its branches, including the Bassein river.
1X.—The mouths of the above rivers where they discharge themselves into the sea.
X.—The sea-shores of British Burma. : .
Tt shall be lawful for the Chief Commissioner, from time to time, to add rivers and creeks
to this list by notification in the official Gazetle. - :
‘ 6. On the Salween river the following' rules shall be

Special rules regarding marking tools and enforced 1o

marks on, the Salween,

(a).—All importers of, or traders in timber, and all other persons bringing timber
down the Salween river or its tributaries, from Government forests or from
foreign territory, shall register at the Kadoe forest office the mark used by
them as a timber property-mark. No mark which has not been duly

. registered shall be recognised by any Forest Officer.

’ (¢).—The officer in charge of the forest division may refuse to register any timber-
mark or marks, when registration is applied for by or on ' behalf of a minor
or a married woman. : : )

(¢).—On and after the date on which these rules come into force, all persons applying
for registration for the first time, or applying to register a mark which has

" once been registered but not eontinuously maintained on the register, shall
be permitted to register only one mark for each person: Provided that any
such person may, on sufficient cause being shown, register one mark as his
‘original and principal mark, and one or more marks as additional thereto.

Such additional mark or marks shall in all cases consist of some combination into which the
orieinal mark, unaltered in itself, enters. , ) ) :

Al other persons shall be entitled to register as many marks as they have hitherto kept con-

tinuously on the register.

: . .
- s & ' 1 y i i is he mark, but not kept it up
Iilustration.—A person applying for the first time, or having once in 1864 registered t s Py
now registers Bas hislprincipul mark, he applies to register additional marks on the ground that he has several forest work-
ing div?sions, the tintber from which hie desires to distinguish for purposes of account. He may be permitted to register
such furtber marks as B, B2, B x . _

(d).—A fee of Rs. 100 shall be paid for every principal marlk registered under rule
(c), and additional marks, when registration thereof is permitted, shall be
registered without additional fee. A fee of Rs. 10 shall be paid for regis-
tration in all other cases. - ‘

. —TEvery vristrution.shall hold cood for three years: that is to say, from the Ist

)= eiipi’?lj in any year till the 31st Mareh ?)f the third year following. ~Ou the
fee being paid and registration effected, the officer 1 charge of the forest
division, or of the Kadoe sub-division, shall grant a certificate under his
signature and the seal of the office, showing that 'mark or marks have been
registered and the fec paid. . o

Caaprer 1L _
Of timber adrift, unclaimed, defaced, or left without conirol.
» Al unclaimed timber adrift on any of the rivers, creeks, or off the sea-coast of British

Burma, and all timber on which the marks have been
" Drift timber priwd facie the property of  jpiiterated, altered or defaced by fire or otherwise, and

G ' all timber beached, stranded or sunk in the rivers, streams .

h Burma, may be collected by any Forest Officer, and shall

. in all cases be taken to one of the stations ,enumergnted

Its treatment. in Schedule IT annexed to these rules, and there detained
treatment not to be interfered  till its disposal under these rules is determined.

or waters, or on the sea-shore of Britis

Process of
with, . o _ '
Prome, Toungoo, and Moulmein, and at sueh other stations

. as the Conservator of Forests may direct, notic.es shall
Noties of drift timber to be published. be published on the last day of every mf()lnth §t.:1tmgl the
. rinti i of drift timber brought in during the‘month, and requiring claims
number and description of pieces o the ownecrship of such timber to be lodged within
Troviso. ' three months from the date on Wﬁnch the. Itlot(llce is 1tssu§;1.
o is i f drift timber carried down to the -

D rowided ch notices shall not be issued m the ease o i the
slegflsf;f)ig %)lgtosg control ; bit the Conservator of Forests may direct the local sale of such pieces

8, ‘At the stations of Rangoon,
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SCHEDULE.
(See Section 2.)

Number and year, - Title. . -Extent of repeal,

XXX of 1854 | An Act to provide for the levy of Duties of Customsin the Arracan, | Sections one, seven, cight
Pegu, Martaban and Tenasserim Provinces, . * and twelve.

Sections four and six, so
far as they relate to
timber floated  down

s . the rivers of  British

Burma.

IV of 1863. { An Act to give effeet to certain Provisions of a Treaty between IHis ; The whele Aet, so far us

Excelleney the Earl of Elgin and Kihcardine, Viceroy and Go- | it relates to duty on
vernor General of India, and His Majesty the King of Burma, such tiber.
VII of 1869. | An Act to give validity to certain rules relating to forests iu British | The whole Act, so far as
Burma. . it grives validity to rules
‘ . - relating to duty on

such timber.

The Rules for the bette r management and preservation of the Gov.| So far as they relate %o
ermment forests of B ritish Burma, dated the 2nd August 1865. duty on such timber.

f

* D.—DRAFT RULES FOR THE CONTROL OF RIVERS, THE TRANSIT
OF TIMBER, AND THE MANAGEMENT OF TIMBER DEPOTS
AND REVENUE STATIONS IN BRITISH BURMA.

Ty following rules having been made by the Chief Commissiover of British Burma in
the exercise of the power conferred on him by tbe Burma Timber Aet, 1873, with the pre-
vious sanction of the Governor General in Council, are hereby promulgated for general in-
formation :— _ .

CuaeteR I
¢ Of the protection of rivers used for timber floating and of timber in transit.

TaE control of all rivers, streams, c;eeks},)and shores in British Burma, as regards the floating
o  of timber and bamboos, and of all stations and places
mfn‘z““’l vested in officers of Forest D“Pm‘_' thercon at which any royalty, toll or duty on’ timl})er or
S bamboos is levied, or which are used for the detention,
examination orstoring of timber or bamboos, is vested in the officers of the Government Forest
’ Department : Provided that where any such river, strearn,
: creek or shore, or place or station as aforesaid,®is not
within the limits of any forest division, the Chief Commissioner may appoint any person to
: i};ercise all or any of the powers of a Forest Officer for the purposes of the Burma Timber Act,
873. |
2. Tu these rules, unless anything in the context denotes the contrary, « timber” means tim-
her floated down on any of the rivers of British Burma, and includes ¢ bamboos.” © Forest Officer”
means any officer of the Govérnment Forest Department, and includes a person appointed under
Rule 1. “Officer in charge of a forest division” includes a person appointed under Rule 1 to
exercise the funcgions of an officer of the Government Forest Departmeunt in charge of a division.
" 3. The closing or blocking up either partillly or entirely, for any parpose, without the Joint
Closiug of streaws prohibited, - permission of the officer of the civil distriet and of the
. ) - officer in charge of the forest division, of the rivers and
streams set forth in Schedule T annexed to these rules, is prohibited. It shall be lawful for the
Chief Commissioner from time to time to add other rivers and streams to the list by notification
in the official Gazetle. o
The throwing of toungya, orchard or garden refuse into these rivers is prohibited.
4. No timber which, under these rules, is subject to examination, or whick has to pay anv
Defacen;eut and conversion of tirnber pro- duty or royalty, or :requn‘es to be Stampﬁl or marked
hibited, - _ before passing out of ‘the control of the Forest Officer, or
o - which 1s stranded, sunk or adrift in any river, stream
creek or on-any shore of British Burma, shall be marked, nor have any mark on it effaced or
altered, nor shall it be converted, sawn, chipped, split, squared, hollowed, cut into pleces, burnt
concealed, removed, ‘sold, or otherwise disposed of, until it bas been lawfully examined f)aid for,
passed, and marked, as the case may be, or until the special permission in writine of ,the Con-
servator of Forests, or the officer in charge of the forest division, has been obtaihe%. '
5. No person shall, without the permission in writing of the Conservator of Forests, or
Use of marking todls on certain tivers, officer in charge of the forest division, carry, use, or
: ~ hayvein his possession, any marking-hammer or other

Proviso. -

. * These Rules are printed as revised by Mr. Baden-Powell.
prior to the revision, henee the nuu
Memorandum,

b The Memorandum of Objeets and Reasons was written
bering of the Rules does not in all cases agree with the numbers entered in the
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instrument used for the marking of timber on any of the rivers, creeks or shores following, that.

1s to say,— ‘
I.—S8alween river and its tributaries, . :
IL.—The Becling and Doomdamee rivers and the Kyouktsareet ereek.
ITL—The Hlynebwé, Houndraw, Zammee, and Winyeo rivers.
IV.—The Sittang river and the Kyatsoo creck. ‘ A
V.—The Pegu river at and below Pegu town. .
VL—The Puzoondoung or Pounglin river below Kyoongalay village.
“VIIL.—The Myctmakha, Hline or Rangoon rivers. °
VIIT.—The Irrawaddy and its branches, including the Bassein river.
IX.—The mouths of the above rivers where they discharge themselves into the sea.
X.—The sea-shores of British Burma. .
It shall be lawful for the Chief Commissioner, from time to time, to add rivers and creeks
to this list by notification in the official Gazetfe. : ,
‘ 6. On the Salween river the following rules shall be

enforced :—

Special rules regarding marking tools and
marks on the Salween,

(a).~—All importers of, or traders in timber, and all other persons bringing timber
down the Salween river or its tributaries, from Government forests or from
- foreign territory, shall register at the Kadoe forest office the mark used by
them as a timber property-mark. No mark twhich has not been duly
: registered shall be recognised by any Forest Officer. )

’ (¢).—The officer in charge of the forest division may refuse to register any timber-
mark or marks, when registration is applied for by or on behalf of a minor
or a married woman. 3 :

(c).~On and after the date on which these rules come into force, all persons applying
for registration for the first time, or applying to register a mark which has
" once been registered but not continnously maintained on the register, shall
be permitted to register only one mark for each person: Provided that any
such person may, on sufficient cause being shown, register one mark as his
‘original and principal mark, and one or more marks as additional thereto.
Such additional mark or marks shall in all cases consist of some combination into which the
original mark, unaltered in itself, enters.

All other persons shall be entitled to register as many marks as they have hitherto kept con-
tinuously on the register. : :

Illustration;—A person applying for fhe first time, or having once in 1864 registered the mark, but not kept it up,
now registers Bas his principal mark, he applies to register additional markson the ground that he has se\:eml forest work-
ing div?sions, the timber from which he desires to distinguish for purposes of account. He may be permitted to register
such further marks as B, B2, B x :

(d).—A fee of Rs. 100 shall be paid for every principal mark registered under rule
(), and additional marks, when registration thereof is permitted, shall be
registered without additional fee. A fee of Rs. 10 shall be paid for regis-
tration in all other cases. g

—Toverv recistration shall hiold good for three years; that is to say, from the 1st

@b exzprﬁj in ‘any year till the 31st March z)f the third year following. On the
fee being paid and registration effected, the officer in charge of the forest
division, or of the Kadoe sub-division, shall grant a certificate under his
signature and the seal of the office, showing that mark or marks have been
registered and the fee paid. » :

Cuaprer IL _
Of timber adrift, uncloined, defaced, or left without control.

7. All unclaimed timber adrift on any of the rivers, ereeks, or off the sea-coast of British
. ‘ Burma, and all timber on which the marks have been
Drift timber prind fucie the property of o litorated, altered or defaced by fire or otherwise, and
Government. all timber beached, stranded orsunk in the rivers, streams .
. r \ A3
or waters, or on the sea-shore of British Burma, may be collected by any Forest Officer, and shall
T LR  in all eases be taken to one of the stations enumerated
Its treatment. in Schedule IT annexed to these rules, and there detained
Process of treatment ot to be interfered  till its disposal under these rules is determined.
with, - . :

S ‘At the s tations of Rangot')n, Prome, Toungoo, and Moulmein, and at such other stations

. . as the Conservator of Yorests may direct, notic‘es shall
Notites of drift timber to be published. be published on the last day of every month ?t{lbmgl 'the
" ripti ieces of drift timber brought in during the'month, and requiring ¢ aims
nurber and descripion Of" P 1o the owngrship of such timber to be lodged within
Proviso. ' " three months from the date on which the_ndot.zlce is lssue]?.
| noti i 1 f drift timber carried down to the

i ch notices shall not be issued in the case of dn th
si;ozslliii ’}c)léa}ttozg control ; but the Conservator of Forests may direct the local sale of such pieces
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All timber may be detained by the order of any Forest Officer in charge of the tim-
ber revenue station, until it is so reported, and until the
said officer is satisfied, by examination of the timber, or
otherwise, that it has been correctly reported and has been lawfully obtained, and until all
duty, royalty or other charge that may be lawfully payable in respect of such timber has heen
paid.

Power of detention.

On such officer being satisfied of the correctness of the report and on the duty, royalty or
other charge being duly paid as aforesaid, he shall mark
the timber with the Government mark, indicating duty-
free foreign timber, or with the mark indicating the payment of duty or royalty as the case
may be: he shall then grant a pass for the timber in the form prescribed by Schedule V
aunexed to these rules. :

Provided always, that in the case of British timber obtained pursuant to a forest permit,
the examination shall be made and the pass shall be

‘ 1ssued at such station as the permit preseribes.
No person shall remove or attempt to remove any timber from the station, unless covered
by a pass; nor, without permission of the officer in charge of the station, at any time between
sun-set and sun-rise. ‘

20. All such timber shall be further subject to stoppage and examination at the stations
specified in Schedule VI. No raft shall leave or pass
such stations without the order of the officer in charge
of the station. Such order shall ordinarily be endorsed on the pass.

The officer in charge of the forest division may also direct the examination of passes witj-
out stoppage of rafts at any point during transit. )

21. All timber passing down the Salween, Beeling, Doomdamee, Benlyne, Houndraw,
: and Gyne rivers, whether liable to duty or not, shall be
taken to the Kadoe timber revenue station. Timber
passing down the Attaran shall be taken to the Nantay timber dep6t. Al such timber shall
be reported as hereinafter provided at the Kudoe station office within seven days. Drift tim-
ber redeemed under Rules 10 and 11 at Kadoe is subject
) also to this rule. All timber not so reported shall if
liable to du?y under Act XTIIT of 1873 be chargeable with four times the amount of such duty,
and if not liable to duty with a penalty equal to four times the amount which would have been
leviable had it been so liable, '

22. The report preseribed in Rules 19 and 21 shall be in writing, and shall contain full
particulars regarding the deseription of timber, the
number of the logs, the whole of the marks, the names
9f _the person or persons claiming to be the owners, the number of the land allotment on which
1t 1s deposited if at Kadoe, and such other particulars as the Conservator of Forests may from
time to time direct. ; :

. In the case of timber rafted on the Salween from the rope stations at Yembaing accord-
ing'to Rule 14, the report shall be accompanied by the pass prescribed by that rule.

Persons reporting timber, who send in incomplete or incorrect reports, shall be deemed to
have committed a breach of this rule, : :

23. In the case of the Salween, Beeling, Doomdamee, Benlyne, Houndraw, Gyne, and
_ Attaran timber, on the report being sent in, each log or

piece of timber shall be entered in a register kept for
the purpose at the Kadoe office, The register shall provide a running number for each log or
piece of timber entered therein, and shall contain such other particulars as are required by the
form preseribed in Sghedule VII annexed to these rules. ‘

So soon as the Teports shall have been found correct as regards the number, description,
and marks of the timber, and the register has been corrected accordingly (when necessary)
each log or piece of timber shall be marked with the register number. : :

24. Tvery report filed at Kadoe shall lie open to inspection at the Kadoe office for seven
days; copies of each day’s reports shall be forwarded to
the Moulmein forest office, and there lie open to inspec-

Marking and passing,

» Proviso.

Further examination of timber.

Salween timber how dealt with,

Penalty for not reporting at Kadoe,

Contents of report.

Register at Kadoe,

Reports at Eadoe to be open to inspection,

tion for a similar period.

Provided that any person interested may apply to the Forest Officer in charge of the divi-.
sion to extend the period of inspection of any report for
a further period of seven days. Aud the said Forest
Ofticer, after hearing the objection, if any, made by the person reporting the timber, may, if he
sces sufficient cause, extend the period accordingly.

25. On the expiry of the prescribed period, if in the meantime no order of a civil court or
other competent authority has been served on the officer
L in charge of the forest division or of the Kadoe sub-
division, directing him to hold or otherwise dispose of the timber in question, a ¢ teingzd” or
certificate shall be granted to the person in whose name the timber has been reported.

Provided that no such certificate shall be jssued unless the applicant produces the certi-
ficate of the registration of his mark or marks under,
. Rule 6. The certificate shall be in the form prescribed
i Schedule VIIT annexed to these rules, and shall be signed by the officer in charge of the

fbﬁx:est division or of the Kadoe sub-division, and shall be sealed with the seal of the forest
oflice. : »

Estension of period.

Issue of teingz4.

Proviso.

" entered on the timber register deseribed in Rule 23.
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i i i i he said
i3 tificate the timber register at Kadoe shall be signed by the
On the jssue of the cortifcate eof]i?ée:,r in the column left for the pfxrpose opposite to

Sigusture to the register. the entrics of ‘the timber for which the certificate 1s
ted. _ .
grangeé. In the case of timber sold, mortgaged, or pledged as collateral security at Kadoe

before payment of duty or royalty, the timber may be
Sale of timber at Kadoe before payment of ;109 by the purchaser, or mortgagee or pawnee, but
duty: such mark shall be reported at the Kadoe office and be

27. An extract from the fimber register described in Rule 23 may be granted on applica-

tion to the forest office at Kadoe on payment of such
Extract from the register. fee as the Chief Commissioner may pre_scrlbe.

er 4 B ther charges lawfully leviable bave been
-38. When all Govomment duty, rgif)}tgaié?dtl?e 1‘ceil;nber shall be marked by the Forest

Final pussing of timber. Officer at Kadoe, or Nantay, as the case may be, with a

icati i he timber is finally passed.
 indicating that all dues have been paid and that t ; g )
lmmn(])exlx :1)1(31‘: f:nl;r%: being duly applied, a permit to remove the timber shall be issued in the

' reséribed by Schedule 1X annexed to these rules. ) ‘ l
formI}\)Tlocs;fer;;sn sl?allcremove, or attempt to remove, any timber from the Kadoe or Nantay

i - stations unless covered by such a permit. N
tlmb%.:hset Il)ell(')mit to remove shall be given up to the Forest Qﬁli)certon f;sazitat the exit o )
timber station, who shall on production t}{‘ereolf) al_];)gsﬂg‘ay tltl:e aelfs % fP agen(;s. dhall segister the

0. Porsons wishing to transact tln[gx:é‘s OF Sslucl; acents at the forest offices concerned, and

; ‘fy. for entry in the register, the extent of the
Power of agents. ] shall notify, fo y i e e e e
nd authority of such agents. No agent whose nameis no(tl ll;egll)s ere-h hall be recog.
g??fiira:sl such, and the power and authority of agents S%]::}tlt})):n(i;et‘];etheocoztsrl;;y as ae enterel

. ister; any written instructions or powers o ) ¢ thstand
n rthe'fﬁglztlLiZér ‘;nycharo'e of the forest division may ?e}fuset tg regax:ée;i Sarglsﬁgzgi,n Persog
mo%v.er of any agent, and require the person applying eltflerdo' rans
gr a.ppboint some Il)jerson as his agent other than the one relused.

CuarTErR V.

Of the management of the Kadoe Timber Sfatz'.ou.

Government and used for the purpose of the

0. The limits of the land belongliilztg(‘lozoﬁmber station shall be demarcated by conspicuous

Demarcation of Kadoe. marks. . N . 3
No person shall reside, or deposit timber within the demarcated limits withoub the permis
1 i arce of the forest division. - ,
sion of the officer m Ch“&’?o(:ver limits of the station, Forest Ofﬁ,c,els shix‘ll be ph(ile’(’i to be
81 Ab the upper an called the ‘““entrance guard” and “exit guard™ respec-

Entranee and exit guards. tive]y.

l ouards to count
Tt shall be tlie duty of such guar -
leaves t?he limits of the station, and to keep a boo

ine i i is duly entered. . . : 1 the east
ming in and going out, 1S d‘} J ny partof the channel on the eas
” 0032‘ No timb;’ br%ught to h adoe zlll;él i){? E}izcigolunts?n?g ﬁland. It shall be lawful for the

i e forest division or Kadoe sub-

Obaanel to bo Keph el officer in charge ? { E}x timber that may be so placed.
nse and risk of the owners, any her ol St
division to remove, at the SFEP d with river frontage within the demarcated limits

83. Applications for allotments Ofolfz'l nthe Kadoe station shall be made to the officer in

Auotments of l,]nd at Kadoe ] E. l [. ]. . f 1
. i f Of Chdr(’e ulld Shall be numbeled and n e na
rll be made rec [=3 : ‘er (] 1
s10h. Such IlHOblIlentS Sh l e

ister kept for the purpose. ’
regls%zclxegllotnlents shall only hold good for one )ea'r, e
A RE ‘ i the officer in charce
Lt Jamuars fo o in such parts of the station as harg
N%allozr?i?‘l't ﬁ)fnh::r;dosfhz}}eb%{fgg: lsub-division desires to keep clear for the location of
rest divis :
?rf;l:}*i;’-hguses, oftices or Government ltlmgber;;t ¢ Jand has been madle may erect such o
®"" 84, Every person to whom an a ol me t of land bas best Tttt may semove tho mato-
. il ine to hold the allotment, but on every

) 3 it easing 2 . -
pection of o £ n‘ﬂzhgﬁ b(:a eshibited on a painted board in English and

; xegietered i keeping of cattle in such allotments
allotment of land the registe et e eing or eoping of cattl
o 'm]memls (')cg 3 zﬁgzptlﬁlem:f;cser in chargz may g'ranbf pern.uiS[OI; (ltorlgeili);;c}loieisi:ngg}s
. Pli)omb‘f?e d’tt];;()':sl t(ile watchman hereinafter provided to be maintain q |
number of cattle : ” .
= llobment of land has been made shall f01thv17(1lth ;Ppﬁmt
8. Tvery person fo whor 42 % and thereafter maintain (so long as he holds the allot-

. ins Y o guard or watchman. .
Watchman to be sppointed. men’c) ag aoter, appmved of in wnt,mg by the officer

E good character, . > offic
Such ‘zattfhrfr‘lo{igsihgil\lzils)ii: 'Ef I;)Sf(‘) rt:h?a Kadoe sub-division, and his name shall Le entered in
in charge ot the v ,

the register of land allotments.

log or piece of timber that enters or
?{vfgywhich the daily number of logs or pieces

but applications may be renewed on the
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It is the duty of such guard or watchman to obey the officers in charge in all lawfal mat-

- ters pertaining to the.safety, discipline, and good order

Watchman’s duty. of the timber station. Should he fail to do so, the officer

in charge of the forest division may require the person holding the allotment to dismiss such
guard or watchman on pain of forfeiting the allotment if he refuses so to do.

36. The Government shall not be held responsible in any way for the safe keeping of the
timber stored on the allotments, but owners aud their
watchmen may take any precautions they deem neces-
sary to secure their property. :

Provided that in case of any accident or emergency, or when any private or public pro-
- perty 1s in danger, it shall be the duty of all persons in

Government employ, as well as others at the Kadoe sta-
tion, to give assistance to the utmost of their power to save such property and prevent loss or
injury thereto. '

No r.esppnsibility of Government for injury.

Proviso.

37. Every watchman appointed under Rule 35
keep a book, called the “ daily arrival and despatch
book™; it shall be in the form prescribed in Schedule X

\ N i T
boc‘)i-ntchman to keep arrival and despatch shall

annexed to these rules. ‘
. Every report of timber brought to Kadoe shall be accompanied by an extract -from the
daily arrival book, signed by the watchman, to serve as a voucher for the actual existence of
the timber reported, and to indicate its position at the station. :
- 388. No timber shall be taken away from the station nor he moved or shifted within the
- : . limits of the station at any time between the hours of
imber not to be moved at night. .

of the officer in charge of the forest division or Kadoe sub-division.
Cuarrer VI.

Of certain duties and powers of Forest Officers under the Burma Timber Act, 1873,

39. Any Forest Officer of a superior grade may in
case of necessity exercise all or any of the functions of
the grades below. : ' '
40. All Forest Officers, wherever they are and on whatever duty or employment, have always
the duty of preventing any offence against the Burma
Timber Act, 1873, or rules made under it, arresting the
offender and protecting the property of the State or of private persons while detained at or
in charge of any Government timber dep6t or station.

But in case they act under this rule at a place beyond the limits of their loeal charge,
they shall communicate what they have done to the officer in local charge, and the local officer
shall take such further steps as the matter in hand may require,

41. Any Forest Officer may make a complaint to the Magistrate, or to the police, as the
case may be, or apply for a confiscation under Section 6
of Act XIII of 1873, in any case of the breach of the
law occurring in his own local charge. But the officer in charge of the division may direct
any other officer subordinate fo him to complain or prosecute, or may conduct the case himself.

42. No Forest Officer having any charge or duty under the Burma Timber Act of 1873
shall trade, or engage directly or indirectly, in any agency business, or in any work or employ-
ment other than his duties as such Forest Officer, except with the permission in writing of the
Conservator of Forests. ’

Exercise of powers.

Daty of all Forest Officers generally.

Power to prosecute.

Cuarrer VII.
Of Penalties,

43. Any Police or Forest Officer may arrest without warrant any person infringing or rea-

: sonably suspected of infringing any of these rules. On
such arrest being made, the person arrested shall, as
soon as may be, be taken before a Magistrate, who may, if he see reasonable cause, order such
person to be detained in custody or admitted to bail. '

44. Any TForest or Police officer may seize any timber in transit or otherwise in respect of
which an offence is suspected to have been committed,
and any boats, catile, elephants, tools, or carts which
have been used in obtaining or transporting such timber; and when any timber reported at
any forest revenue station appears to the officer in charge to have been cut, moved, floated or
obtained in a manner contrary to law, he may seize such timber.

On such seizure being made, a distinctive mark indicating the same shall be put on the
property seized, and the officer shall, as soon as gnay be, apply for the confiscation of the #im-
ber under Section 6 of Act XIII of 1873, to any” Magistrate having local jurisdiction at the
place of seizure. . : ‘

45. On such application being made, the Magistrate may summon the owner or the per-
son in possession of such timber, and on his appearance,
or in default thereof in his absence, may examine into
the cause of the seizure of such timber, and may adjudge the same to be confiscated under

Power of arrest.

Seizure of unlawful timber,

Enquiry in confiscation cases.

sun-set and sun-rise, without the permission in writing -
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Seetion 6 of Aet XIIT of 1873. When the confiscation of any timber shall be adjudged, the
same shall thereupon belong to and vest in Her Majesty. '

46. An appeal shall lic from any such order of confiscation, if the property confiscated is

over Rs. 100 in value, to the Commissioner 6f the divi-
sion in which the seizure was made.
47. For every breach of these rules, or omission contrary to the provisions thereof, and for
every abetment of such breach or omission within the
meaning of: the Indian Penal Code, and for every wilful
neglect or transgression of duty by any Forest Officer, the offender shall be liableon conviction
before any Magistrate.to a fine not exceeding Rs. 500, and to imprisonment of either descrip-
tion for a term not exceeding three months, or to both. .

Provided that nothing in these rules is intended to prevent the prosecution of any person
under the Indian Penal Code, and not under the rules, for any offence he may have committed
contrary to the provisions thereof. ) o

48. The rules of the Code of Criminal Procedure shall be applicable to the admission of
: appeals and the trial of cases and appeals under these

Procedure. ’ rules; and to the trial of confiscation cases and appeals
as far as may be practicable. ]

49. In any case of a conviction for breach of these rules, a sum not exceeding one-half

of any fine levied may be awarded by order of the
Beward to iuformer. Magistrate to the informer by whose aid the offender

was brought to justice. .

Appeal.

Penalty for breach of the rules,

.

STATEMENT OF OBJECTS AND REASONS.

TuE powers granted by Section 6, Act XIII of 1873, are so complete that it is hardly
neeessary to offer any detailed legal esplanation of the validity of such rules as those now sub-
mlttc'(ll‘i\e only questions which ean possibly arise are in reference to the penalties. The IA:Ct
does not spec:ify that penalties for breach of rules may be prescribed by .t'he“rules ;_but”peng tx};&s
would seem a sine gud non, since there can be no rule enforced without its “ sanction, anh the
confiscation provided by the last section of the Act is obviously one that would not touch the
perpetrators of breaches of many of the most important rules. . ke rulee. th

Apart from the general power to affix penalties implied by the power to ma e &1:u es, }e,
wording of the last clause, “that the mleil mt:;y provtlfie for such other matters, &c., as the

ief C issioner may direct,” seem to settle the question. )
Clllef;l‘;!;) Tur;::ss Slf'c\)xrther develop the subject of confiscation already provided by the :'Afzt, b)f"
prescribing the method of seizure, the procedure of confiscation, and by the ‘prons]mndo'
an appeal from confiscation ord;er,——atsub‘]ect which h_as been much disputed in Burma already,
an authoritative settlement. . .
and Iic;ce?ssa:l:oqturtlzs(t):e<l that the sections declaring the lien of Government on all timber 'f(ln:
revenue and other dues, which is eminently necessary to avoid Eilsp}ltes‘, will meg appro(; a ;
also the provision that the signed and sealed certificate of such claim for 1?v‘ez;11{e, Se., and ot
the consequent lien, shall be admissible as evidence of such lien. A It s x}lg y inconvenien
that the Fovest Officer should be summoned away frpm his work, .petha.ps miles :m;i\y, t?l pr 'owfei
t a matter of pure official routine. The written ce}'tlﬁcatg of a chemica
atter as the analysis of a poisoned-body, is admissible in evidence on
with how much more reason should the cel:tlﬁcate that cer-
tain timber dues or revenues are unpaid, and that cqnsequently any disposal .95 such timber ‘1s
made subject to the State lien for the dues on the timber, be recewabledmlevi) etr;lce. h ber

It is to be borne in mind, firsé, that ‘the Burma forest system eus1 oth wi \ t}mbe
which comes from British and from foreign forests; .and secondly, tha}t; the systenf} ;)1 imber
inanacement on the Salween is different from what 1t 1s 1n other rwers,1 y .reasor(xi ({) e pecu-f
liar fgrmation of the river bed above the 51'te of thf: market at Molllx_rr];ex_n, and by ref}?i)ng
certain lono-established commercial customs in the umb_er trade, which it 1s impossible to

" concerned, therefore, with the mere levy of a certain sum of

; o T -ules are not only !

:igl;Ole-r ml;ziuzu but with the protection of the timber owners from fraud, the safety of the

ti‘:n{c(i‘ and we’ner'ﬂly with giving effect to those long-established customs which are the dis-
» 2 « Rl

incti the timber trade. . o ' '
tht:E‘rgefi?ltlggﬁlofgct]provide a system of river police. From this arises the necessity of” pre-

oy - e . ; line, or professine to deal, with their own
scribing and curtailing the powers of gwners dealing, P g s :

personally in cour
examiner on so grave a matte
the ground of special convenience :

timber. . 3 ising infelicity which always causes
VII of 1865, with that nice and surprising infelicity w ys

) Tfl?e.lForiS:; 'fh?vcr I?Oints where aloue legislative interference is called for, seemingly pro-

it to fail us M &c. These are the very people who, under

1bi interfer i in marking

any interference with owners in marking, . .
lc‘cl)ll)(:zsr og lookine after their own, will, if uncontrolled, sapermark, deface, and otherwise act
f=]

; wi ard to all timber they can lay hands on, o )
fmud’lll‘]e::l:lll} u‘; 1’;;17 fzezfoeq:isln(;ive Act that we may (with the ordinary eriminal law in full foree)
4 L hing timber which they have no right to, 1s surely mere surplusage,

le {rom touec { LA R
ggflv;réiege:)tgtt;r power of regulating timber transit than Act VII provides was required, and

has now been conferred by the Burma Timber Act.
1
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The details of the rules may now be explained in form of a running comment. It is very

rer i r its special bearing on some fea.
necessary to observe that almost every detail of these rules has i g '
ture of g;xe {imber system, and alterations, if thought necessary, should only be made with 4
full knowledge of ‘the conditions involved. :
The rules are divided into seven chapters,

Cuarrrr I.
OF the protection of rivers used for timber Jloating, §e.

Rule 1 asserts the general right of the State to control the rivers as regards the floating
and transport of timber. B . )

Rule 2 provides that the administration of the timber control system rests with the offi-
cers of the Forest Department. The proviso to the rule is rendered neeessary by the fact that
at Bassein as yet no Forest Officer exists, so that the Collector of Customs has to undertake
his duties in regard to timber coming down the Bassein river.

Rule 3 provides that the rivers, &c., used for floating may not be closed, as they would
otherwise be liable to be, by dams, fishing weirs, &e. )

Rule 4.—1t is the key of the system that when timber is once out of the forest and in
transit, all power of altering its condition, form, or marks ceases until such time as it shall
have undergone all the processes of examination and passing to which both for revenue and
police purposes it is subject. .

Once let it be touched by any one,—the owner or otherwise,—in any way prohibited by
the rule,®and of course control is at an end. .

Rule 5.—The prohibition of the use or possession of hammers for marking on certain
vivers (which do nof include the places where timber is first launched, and where, of course,
marking is necessary), is part and paréel of the system of protection of timber. The rule pro-
hibits possession of a tool which can ovly be had for a fraudulent purpose, just as the Penal
Code prohibits possession of instruments or materials for coinage.

Lule 6 provides a special rule regarding marks for the Salween. Here the peculiar man-
ner in which foreign timber is dealt with in territories beyond control makes it desirable to know
definitely what property-mark each timber owner has, so that, in all subsequent stages, the
collection,. registration” and ultimate passing of the timber, the registered marks may be looked
to as accompanying every application for dealing with such timber. The rule about married
women and minors is necessitated by the fact that persons used to get several marks registered
under the pretence that timber bearing this or that mark was property of a wife, a child or
other relation. In this way the elaims of persons having made advances on the security of
timber supposed to belong to one person were evaded : of course widows trading on their own
account are not prevented by the rule from registering their marks like any one else, .

Z%he Rule (C) is an effort to limit the number of marks, and introduce greater simplicity in
recognizing timber, and the hicher fee will deter mere adventurers who really have no timber
from registering marks with a view to try and get such a mark affixed to some timber in an
out-of-the-way place, and then bring it down as their own,

It would, however, be harsh to apply the limitation of marks or an increase of fees to
those old-established traders who have for years had more than pne mark continuously on our

registers, ‘ '
" In any new case where more than one mark is allowed, it is stipulated that there shall be
one original or principal mark, and that all others are to be more combinations into which
the principal is introduced.

Ilustrations after the manner of the modern Acts have been added here and elsewhere in
the rules, with a view to elucidation.

Cuarrer II.
Of Drift and Unclaimed Timber.

Rule 7.—When timber is fairly out of the charge or control of
owner, or when it ceases to be identifiable, the State steps in t
waste of material that must otherwise ensue.

The timber once taken charge of must go through a regular process of identification, and
meanwhile other legal powers and administration, civil or criminal, ought not to interfere with
the process.  Such interfevence was, I believe, attempted by a former Recorder

. ; : . of Moulmein, to
the manifest detriment of order and system, so it seems right to insert a formal protection
against interference in the rules. If no one can or will prove that the timber is his, it becomes

legal waif, and is the property of the State.

Rules 8, 9y and 10 deseribe the process of claim and identification with a proviso, because,
where the timber is actually washed out to sea, 1t would be too expensive to bring it back, and
1t must be sold iz site for what it will feteh s it is only in one case, perhaps, in a hundred (for

2
and remove the

any person acting for the
0 prevent the total loss and

which the rule provides) * in which an owner can practically reclaim
timber,

It seems right to grant an appeal from the order
Officer may decide that the timber is unidentifiable,
may consider himself agguieved by such a decision,
It is, however, unnecessary to allow such appeal
deciding such cases will he always men of experience

deciding ownership: for the Forest
or not proved, and the rejected claimant
especially when the timber is of some value,
when the value is very small. The officers
; and may fairly be trusted wilh so much
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: . » . ; . be
; or more claimants are both asking for the same timber, the decision may
"ot‘}‘;tez:.th:;[g it‘?g not identifiable, as belonging to eitfer (in which case the State claims it), mt'
:}1,0 timber may be clearly enough marked with the marks of hoth parties, as in th:tgreat
Hmyne-loon-gyee cases, &c. Here we propose that the 1_1‘01'est Officer should r(nlgxke no a rzn;;f
to decide (unless the parties wish it), but let the question go before the ordinary cou
law. |
Rules 11 and 12 need no remark.

Cunartrer II1I.

Of Coliecting and Salving of Timber.

i ¢ eql-
impor istincti be drawn hetween “collecting” and “sa
13.—A very important distinction has to ‘ .
vinm{.?_ziltebe formeris t)lrxe act of appropriation by the ownelr otr hls't?g?ﬁ;b i :be(%;x:itg; atomesgpzrlgg r(;f
sav'i:ng or securing property that would otherwise be‘ ost, witho y
ate it i i license, which must be given in such a way
er or not, is to collect without a license, beg /
toNsh((;l:ve)eg"l‘gély what the person is entitled to be considered the owner of, and every one col
as Xt

Jecting must hold a license: a man is not to say, ] am one of so-and-so’s people, collecting for
ectin 8 t :

i imber in
him : so-and-so has the license,” perhaps ten miles off. It may oftex;hhappﬁlilmg;z;t; .h&l :vzhom
liep it l‘ s eot supermarked, so that logs bear the marks of two or three ¢ ants; to who
fhst%ue CFOI)'i:St Officer to give the collecting license? Thgt ﬁrit (tzoglle;' ﬁz rxé?uzgl telié ﬁéense oth
. i i i h cases it is best tha 1

4 officer simultaneously : in suc : ' d
dire brusrgetgﬁitcl;i or person, probably agreed on by the parties, to collect t}ée t‘[rlr(llb?\;ililmg) btrlllgit;-
(_hrec o definite spot. Meanwhile, of course, the parties .mll go to %ourd, a d will in theit
A isr?tr::lfest procure the necessary prohibitory orders securing the timber during P
own
itigals i i der
litigation. dto i in which the timber ought to be in rafts and un

\ i o the rivers in which g ! s

t rllhesexl(;c?ffii :ﬁ;e ﬁggﬁgzt out of those small creeks and forest streams, in which it has of

control, a s got _
discretion of the owner. ) - .

course to bleéleft 'lt;?:stges :zcial provision for the peculiar state of things on thgt S}z;lw:::entsHae:;

fle I-?;a of thepriver is a torrent ; the logs are launched, and natt;.re i ss t pof ents any
the upple{‘ In)‘a;hem when once in the water. But from the site of the fo' xce}; {‘Stwistéd ainzck
one touc 11{)1: es. when the floods subside, manageable ; a series of st(?ud 1(3pez f twisted rattan
e Watelr econz)il;ed aid of several of the chief Thitgongs or timber tlxa ff‘ir-h,t, st ;‘ee et
are, by ‘?Ele fo‘trt watches the logs as they come up: the party ‘xig‘ 1e 12 t;]epqm;\e s
;'lver. Sezfnltp(; be)zrlr their marks, get them to one side, gnd detﬁ]iﬁo f}r}r;, Secgnd .rope ime push-
Ay 3 the rope, to let them go on. n reaching the s JSan
ing the .othex‘ l(iga u"llllilsrco lou tiql,the last. Tlxz portion of the river W_here theie I;ZP::H ;1(1{ 3 ; }i;
process 1s rePE_IL e usx;allv for about a mile, as far as the ¥embamg vi abeéiohf, e o
aKnd dWhl’c’h Sl‘}ixtc?;;uzsxre sometimes four, sometimes six, and sometines as many as eig p

yodan. 8

i : s i s t
. mt’l?flvalrsl:mfwement of this place should be under a goc‘;dhp(:llhv;d ofiﬁ‘?:; 4 E:::lf'?fg 011)00 "5[‘ hi(;
e lled o S s a ar s ) -
the formation of all rafts of timber stopped and d%:ﬁidc eformeﬁy, tiraber rafts used to be

’ ; . it or ts a common d eet taken-

: -reat importance, as 1t preven : f to Kadoe, and thus escape and get tak
pass is of grea ) taban channel instead of to Kadoe, y : he wrone
‘sent down byt 'chei Ebz:hﬁ(;ftl\i{:;‘; was the excuse that the current had taken them into the wrong
to the saw-pits: 1L caught,

i the Kyodan, but
| ss will prevent this, for if the timber has hoilestly co;x:se from the Ky 5
Channeli i pél ) the Martaban channel, it will neyertheless mvela g s O.f dober i to b wre.
ot cz]? mledlgn %ollectino' timber being thus profvlded for, ‘chle1 sap\;(l) pte’l‘ty timber is to be unfe.
1 for w Wi v le from preserving prog .
. : to prevent people : uction,  Of
SmCted;lforl t‘;sﬂi(; ?sozi;‘{:ilm‘;fked and identifiable, or not so; if the former, it ha
course salved

Vv = i Q S lt
. er 1 W 1cense .f t e abt T, Or lf no hce(lsed peI‘SOIl cl‘ ull 'y
madl, o} 0 a petpon lth a4 Couectlng 1 cen ) 1 h 1 € 3 ‘

! , ive it to a Forest Officer, A - e of 0
theu the sal_‘;;or l’i lbi(;uizdpf'gfg‘yaé to allowing it to be taken to a depdt, for under pretenc
comes for 1t. 1 i

i is pick es - boat
o ‘ ber is picked up by a vessel or b
it mi ey a saw-pit instead. When tim . X ossel or bost
doing, 1t n}\g_ht be conv etﬁofig itlg(;deposr':ted at the neavest forest vatut)ﬁ: :E‘l:izre)?:; ;%;t cc and
o trans}lt’ . ;S tlﬂ;e: lll)ly the river officers are required to work this ,
thorough patroliing
Other;;’ule 16.—If the reader ‘.vill lo?k
the rope stations, he will readily perce

bac 0 ey wher Salween timber at

v tl lace here we left the d !

ive }Zhltlt 111’1 spite Of all precautlons, some t]mbel‘ gf.ts past
s

. all the timber is
1 when they are nof up,-of course a
v ‘ hey are up, and e i i sible, down to the
ot TOPIGS, ot a gj(lﬁxrlerrl;lef);om the I;lace where mftmgl ]'beglﬁsCttoql]JJe,:i P,ﬁigﬁ é fimir i by
floating at large: 2¢ % ]’- ber of persons annually collect ¢ : oy
i e ba Is 1 t-salv erly so called. To contro
mouth Of thC G)‘O-Choung) a =1 h b nk v thls 1S bnnlx_s‘]lyage prop 3 ) . ]
: inging the loge to e ey y erous, that salving by any one else
salving and bringing ) lo: they arealways sonum , y any one else
se is the object of the T 8" T * timber are of course on the look-out,
these people is the ob) The 1i 1 collectors of timber a | , : n
is he ; roessy N ; a the forest guards, &c., are on the
is here quite do e 6 ber finds its way to the owners, an 1 g , e, are on f
¢ £ i te them very sharp; they
so most of the banled DS interest of the salvors Is enough to make very sharp; they
look-oub for fraud. 'Thlf rsfllﬁllersls Il)e;fectly satisfied that the pell’)son gli?mglf;gnﬁ{ N dozrm e
will not give up‘the t‘rln c?f the season all such timber as has not been cls
owner, for at the end

. : The timber so taken
ts the hicher rate of salvage paid there })fy t_Gogerunnent:. The
C \ 3 M| * . . er.
(leadoe’bzinndmggnil'zixned? is advertized and treated as drift tim
own, g ‘ .
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Below the Gyo-choung, and down to Martaban, only a few stray logs come, and there is
no object in restricting salving below Martaban. Again, the river widens out, and there are
islands and side channels—a main one, the “ Kalwee” to the west, and the “ Salween” to the
south; all about here, both salving and collecting are under the control of special ofiicers. The
salvine is diflicult and expensive, hence the schedule rates are high.

Rule 17 needs no remarks ; nor 18, which denies the vight of salvage compensation to un-
authorized persous. L

CuarTrr IV,
Of the Eramination of Timber.

Rule 19 requires the stoppage and report of timber. This is with a view to payment of
revenuc or duty. This business transacted, a pass is granted, and the timber goes on, beine
moved always in the hours of daylight to prevent fraud. ’ °

Rule 21.—The Salween, again, has a special practice of its own. Here all timber ooes to
the Kadoe timber station, except tbat of the Attaran, which goes to Nantay ; but thg report
and other process of treatment also goes on at Kadoe, The reports lie open for inspection, so
that if an owner has reported timber that some one else claims, he may at once be aware of the
fact, and be able to institute proceedings in gourt. Generally speaking, seven days is enough
t;]me,- but it is right to provide for a farther extension to fourteen days on due cause bei;g
shown. ¢

]Rule 22 describes the report. Incorrect reporting, as it opens a wide door to fraud, is made
penal.

Lule 23 carries on the process to registering and marking the timber. These recisters dre
the great safe-guard of the trade. Here can be seen, for years past, all the timber and its marks
that any individual has brought down ; and extracts of such registers are valued as affordine
clue to all sorts of transactions. e 58

Rule 24.—Registration being made, and the report having lain open without objection for
the prescribed period, the ““teingzd” or certificate is granted: it is a paper merely asserting
that a certain person has, without objection, reported as his, and registered, and possesses actu-
ally lying at Kadoe or Nantay, so much timber. No attempt is made by these rules, or in
practice, to give any fictitious value to these “ teingzds.” They are not evidence of ownershi
vor are they admissible as evidence of anything unless the ordinary law of evidence makes theﬁl’

s0; but they are regarded in practice as reliable proof that the person holding them is really in
possession, and in all probability, seeing the great chanee of detection were it otherwise, has a
good title to the timber. The trade consequently accepts them as a sort of title-deed an;l~
money advances, &e., are made on the simple deposit, with or without endorsement, o’f ®the

apers as security,— i stk : .
fiu};ber. curity,— the deposit constituting, in fact, a sort of equitable, morﬁgage of the

Rule 26 needs no remark.
Bule 27 provides for the grant of extracts from the reoi i
2 ster, which ;
are anxious to have a clue to _r?ast timber transactions. gistery which are useful fo people who
HBule 28 sees the timber finally paid for and passed out.
hi Zi’ullﬁ 22 (}l]eelmies t(llle }E}overrﬁment lien on all timber for revenue, duty, and other dues
s subject has already been alluded to; it oug i /i ..
Gt op phoch has alreg y o; 1t ought t9 be clearly laid down, to obviate any con-
Rule 30 18 designed to protect the officers of Government fi i i
' ule 30 18 desig rom dealing with agents wh
authority is limited in such a manner as to involve doubt or complichtion.z’ Sometimes itwh:x);(j
p}?ps that an owner gives an agent authority to dispose of a limited number of logs at Kadoe :
this would involve the controlling officer in intricate duties of account and caleulation and it is
but right that he should have the power to refuse to enter into such a pusition, . ’

Cuoarrer V.
Qf the management of the Kadoe Timber Station.

ﬁules 3.}1 to f€39.—h—'l"his chapter may be dealt with as a whole.

provides for the government of the station, which consists of i i
of th(Ia river, and of islan?ls between. : oneists ofa plot of land on elthf_il‘ sde

t is portioned out into allotments, on which timber is stored. TForest
_ : ts, . rest-guards watch th

entrance and exit of all timber. The grant of the allotments is regulateg, and provision i:
made for the maintenance of a watchman on each allotment, who is the paid servant of the tim-
ber owners, but is nevertheless subject to the orders of the Forest Officer in the manner defined
A rule (No. 37) guards against responsibility being laid on Government for the safety of the

timber, but describes the duty of the Kadoe officials in using diligence to protect property from

loss. >

CrmarpTER VI.
Qf the Duties of Forest Officers under Act XIT1 of 1873.

Rules 40 to 48.—The fact that the management of rivers and tim! i i

’ : nt bers
oﬁ{)qeri (,:f the Forest Department has been already intimated by Rule 2. 1In orl(iservsstfgd;:e g:z
su a sy < les fi i
pregsgbea.m system, and enable officers to be checked, a scheme of duties for every grade is

(75 ) ,

Rule 45 provides for cases not unfrequent, when a superior officer happens to be on the
spot, and it is advisable that he should act at once, perhaps, in a sphere in which a subordinate
would be the proper person to act were he present.

Rule 46 also makes preventive action the duty of all Forest Officers. A man belong-
ing to beat A, who sees an offence committed in beat B, is not entitled to pass it over, saying,
«T do not belong to beat A, it is no business of mine.” :

Rule 47 defines what officers are entitled to complain and prosecute before a Magistrate :
this question has often been raised, and has hitherto been nowhere authoritatively laid

down. _
Rule 48 contains the usual prohibition against Forest Officers engaging in trade, &e.

Cuarrer VII.
Of Penalties.

The subject of penalties has been incidentally alluded to before. It is necessary to pro-
vide specially for the process of arresting (for the general provisions of the Criminal Procedure
Code, though dealing with such powers under special laws in a general way, would not allow
the arrest without warrant). Now it is absolutely essential that in dealing with these timber
cases the power of immediate arrest should be granted. Once let it be known-—and it always is
known—that a warrant has been asked for, and all traces of the crime will disappear like
magic. §

° Rule 50.—The gencral power of confiscation is conferred by the Act itself in Section 6;
but it seems needful to develope the subject by describing and regulating in detail the formal
procedure necessary to indicate the seizure which is preliminary to confiscation. . The seizure

. must extend to implements and animals used in the offence (just as in the Forest Act), for in

nine cases out of ten the timber itself, not being in any sort of sense the property of the person
from whose hands it is taken, “confiscation,” as far as it is concerned, is practically a
misnomer. )

If the seizure and confiseation of sach articles is deemed ultra vires as regards the power
conferred by Section 6, it is hoped that it may be deemed one of the “such other matters con-
nected” as the Act permits the Chief Commissioner to regulate. )

Rule 51 provides a necessary description (copied verdatiin almost from the corresponding
section in the Forest Act VII of 1865) of the hearing.and conduct of applications before a
Magistrate for confiscation, and for the consequent vesting of the confiscated property 1n the
Cro“}lf1zlc 52 continues the subject by providing an appeal when the property is over the limited
value of Rs. 100, which is a question of fact easy to be determined. ]

Rule 53 provides a penalty for the breach of rules,—a subject already‘not}ced. In a great
majority of these cases, the offender is of that class whgre a mere money fine is of no deterreint
effcet ; a short imprisonment, even of a day or a week, is the thing veally feared; t_hﬁ penalty
is therefore purposely prescribed as optionally embracing either mode of punishment or
both, o

The proviso is a mere
have been so often raised

lea.

declaration of what is obviously the existing law; but objections
that it seems detirable to prevent, by a pesitive declaration, so idle a

view of section 539 of the Criminal Procedure Code;;

is possibly unnecessary in on 5 (
e ot ¢ ng correet in itself, does not seem open to objec-

but it completes the subject, and, bell

o Rule 55 is a necessary addition. We are greatly dependent on information for the detec-
tion of those hardly-detected and easily-evaded offences, and a Iifaiofl'lal)le encouragement, with-

: e to any inducement to fabricate complamts, 1s called for. . '
o aﬂo::l:::llgsion, ityonly remains to be noted that it is presumed that the rules having received

i eal 1 il. will have the “ force of law.”
the sanction of the Governor Geneml. in Council, g ; . o
The writer has no means of looking to see whether the “general clauses” or other Ac

ion i X 373) necessary.
h 2 declaration in the present Act (XIII of 187 : X .
. rende,i‘lsuch_‘s‘ also no specific power of amendment, of the rules given; but as the Act empowers
- «from time to time,” it scems that this includes the

ief Commissioner to make rules “fr it 1 . the
ggivg\;i_ substituting a new or altered rule for any one of the present Code that time and prac
tico—the only ultimate tests of legislation—may indicate as necessary. =~ Ler sastion
The declaration of the rates of duty, &e., is left for a separate notifieation under sectior

S of the Act. )
B. H. Bapex-PoweLL,

RANGOON ; ) N
3 Officiating luspector General of Forests.
The 5th September 1873. S- Miicia mg. uspe of

L_DRAFT FOREST RULES FOR BRITISIL BURMA, 1875.

e better management of the Govermment forests in. British
I of 1865, have been confirmed by the Governor General
Scetion 6 of the Act, published. for general informe

Tug following rules for thr
Burma, drawn up under Act V¥ o
in Council, and are, 1o accordance with

atlon. “
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Cuarrer I. .
Of the classification of Government Forests.

1. All Government forests which are maintained for the supply of timber and other forest
Three classes of Government forest. produce, or for the purposes of shade and protection, are
called ““forest reserves.”

Forest reserves are either—
(1)—Ordinary reserves.
(2)—Special rescrves.
{(8)— District reserves,
“ Ordinary reserves” are those which are maintained primarily for the preservation of
" natural moistare, the retention of the soil on mountain
. ranges, and for protection against landslips; for the pre-
servation of the banks of streams, rivers, and other waters, and for the maintenance of the
water-supply therein ; for the protection of land against shifting sands, and damage by flood
and diluvion. They are in a secondary degree only intended for the supply of timber and
other forest produce; they are subject to such general protection as is hereinafter preqeril‘)ed
suitable to maintain them in a state sufficient for their purpose as above defined. ) ’
“ Special reserres” are those which are maintained primarily for the production and yield
of timber, wood, fuel, and other forest produée for the
benefit of the State and the supply of the market, and
further to fulfil the purposes. of the ordinary reserves. They are subject to such speeiaJI pro-
tection, and to provisions for their reproduetion, treatment, and working, as are hereinafter
prestcri})rig, suitable to maintain them in the condition of the greatest and m%st benefieial perm:;-
nent yield.

* Ordiunry reserves.”

“ Special rescrves.”

¢ District reserves” are those which are maintained
for the purposss following :—

(¢)—TForests and plantations in the vicinity of towns and villages; and which, though they

~ are the property of Government, are designed to supply timber, wood fuel and
other forest produce for thie use and convenience of the inhabitants of such towns
and villages. :

(6)—Groves, plantations, and avenues for ornament or shade in the vicinity of roads
public buildings, and places of public resort, or for the maintenance of the
banks of springs, streams, tanks, and other waters, and of the water-spppl
therein. ' Y

{©) —Plant:}tions in course of formation by district authorities, designed, when grown u
either to form district reserves of the classes (a) or (2), or to be treated :Il):
special reserves,

“ District reserves.”

2. The administration and control of ordinary and
special reserves is vested in the officers of thé Forest
Department. -

3. The administration and control of district reserves is vested in the eivil and revenve
authorities of districts, subject "to such general or
o special provisions regarding imspection and advice
as-are contained in these rules, or as the Local Government may from time to time preseribe

4, A list of the names of forests constituting the ordinary and special reserves for .the
time being shall from time to time be published in the
) official Gazette. And lists of all ordinary, special, and
district reserves in each civil district shall be maintained, and be open to. public inspecti:)n in
each civil district office and in each forest divisional office.

5. In these rules ““ minor forest produce” means and includes bark, leaves, grass, bamboos
wax, oil, resin, gum, varnish, honey, tusks, horns an(i
skins ; seeds, fruits, stones, lime, and every kind of, for-

;&(ixx\inistmti011 of the forests.
Adnunistration of district reserves.

Forest lists to be published.

« Minor forest produce.”

est produce except wood and timber. ,
Cuarrer II.

Of Ordinary Reserves.

. 6. Whenever it appears to the Conservator of Forests desirable that a tract of Government
Procedure in demarcating an ordinary re- forest should be maintained {-md treated as an Ordilzary
cerve, & 2 reservé, he sha_ll consult with the civil district officor

’ or officers wAthin whose district the reserve, or part of it
is situate, and shall submit to the Local Government a report prepared jointly by him and such
officer, setting forth the local name, position, estimated extent (if not otherwise known), and
natural boundaries of the forest, and the reasons for its treatment as such reserve: and i'f" the
local Government is satisfied— ’

(1)—that the tract is suitable for the purposes of an ordinary reserve as defined in
rale 1, and ,

(2)—that its reservation will not offer undue impediment to the spread of population and
cultivation of waste land, and will not cause hardship to existine villacres ;md
communities as regards the supply of forest produce for plxri)osesodonertic and
agricultural, ’

Jt may sanction the formation of such reserve. )

() - .

7. Pending the settlement of question of rteservation, a preliminary notice shall be issued
through the officer of the district in which the proposed
) reserve, or any part of it, is situate, prohibiting any new
toungya clearings, any new cultivation, establishment of new houses or villages within the pro-
posed boundaries, until the orders of Government are issued. )
8. On sanction being given, the Conservator of Forests shall determine whether demarea-
. . - tion by pillars or other artificial marks is necessary, and
Demarcation and final notice. ep oty s . .
if it is, shall proceed to cause the demarcation. A final
proclamation shall be then issued and made known in the vicinity through the officers of the
district or districts in which the reserve, or amy part of it, is situated, setting forth the
boundaries of the reserve, and warning all persons against the acts prohibited by Rule 9.
. ’ 103 41L Persons ag;
9. The following acts are prohibited in ordinary reserves :— ] ‘ ‘
1.—Girdling, felling, lopping, stripping off leaves, barking, burning or otherwise injuring
and cutting up or dragging trees or timber of the valu-

Preliminary notice to muintainthe sfatus quo.

Acts prohibited in ordinary reserves. able kinds following, that 1s to say—
Kvoon (teak) oo (Tectona grandis.)
Thitkd or Kathitka ... (Pentace Burmanica.)
Thitkado ... (Cedrela Toona and varieties_)
Thingdn and its varieties .- (Hopea odorata, §e.)
Yemmanay ... (Gmelina arborea.)
Thitsé oo (Helanorhaa usitatissima.)
Kanyen ... (Dipterocarpus alala.)
: Thinwin voo  (Rosewood.)
Shaw - o (Sterculia sp.)
Pyimma and Laihza <. (Lagerstremia.)
Kokoh vo.  {dlbizzia Lebbek.)
Pingado : oo (Xylia dolabriformis.y.
Padouk v | Plerocarpus dalbergioides.)
Shah ... (dcacia Catechn.)
Eng ... (Dipterocarpus tuberculata.)
_Hmiyd ‘ ... (Grewia microstemma.)
Bambway ... (Careya arborea.)
Yindeik o (Dalbergia cultrata.) ’
Anin ’ (Fagrea fragrans.) .

without permission according to the rules contained in Chapter V. The local Government may
from time to time add other species to the list. :
I1.—Setting fire to the forest, or negligently allowing fire to spread to the forest; megli-
gently lighting or leaving alight camp fires; dropping embers on the ground ;
kindling kilns or burning lime or charcoal without permission under Rule 39.
Hunters are prohibited from setting fire to the forest.
TIL—Clearing toungyas, except with permission, as in Rule 17, Clause VI.
IV.—Injury to the soil by removing turf, vegetable mould (humus), dead leaves, and the
like.
V.—Damage, negligent or wilful, by elephants, buffaloes, bullocks or otherwise, in progess
of working or extracting forest produce. ) ) )
VI1.—Sawing up or conversion of timber, burning, marking or defacing, or altering marks
ou timber or trees in the forest without permission of the officer in charge of the -

forest division. . ] ‘

VII.—The eollection of minor forest produce, other than grass and bamboos, shall be

effected only with permission previously granted as hereinafter provided.

10. The Conservator of Forests may (when such a course ls.neces§ary) close any

. part (giving due notice thereof) of any ordinary
Closing forest against’ grazing (074isa7y  osorve against grazing, pasturing, and trespass by
reserues).' cattle. . .

11. Except as above provided, the use and collection of wood and forest produce is free and
unrestricted, provided also that the produce is taken for the use of persons collecting 1t, and
not for export or merchandise, and provided that it 1s taken in such reasonable quantity as not
to denude any part of the forest, or endfmgel- the obeift of the reserve. - . ol

12. The proper treatment of « ordma;;q reserves” shall be provided for by such genera

working plans as may be necessary ; such plans in all

Working plan for ordinary reserves. cases fixing the quantity of timber removable otherwise

than as single trees or for petty demands, if there s a stock suitable for sucl;] removal.
« “w fa * . . . . N '- o 3 o .4"
Ordinury reserves shall be fire-traced where possible, and otherwise protected from the ngress

of five, as the Conservator of Forests may direct.
Cuarter IIT.

Of Special Reserves.
: -t anpears to the Conservator of Forests desivable that any Government
13. Whenever 1t appect forest. should be treated and maintained as a special

Procedure in demarcating a speeizl reserve. reserve, he shall submit a proposal to_the local Govern-

ment stutine the position, estimated extent (if not otherwise known), local name and bouundaries
. l furd
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of the p)‘OpOSéd special reserve, and its forest capabilities; and if the terms of such proposal

satisfy the local Government— ) )

(1)—that the produce of the tract is sufficiently valuable, or that its soil and other condi-
tions are such as to render it capable of supporting valuable produce, and that
its extent is such as to make it worth while to preserve ;

(2)—that its position as regards export lines, vieinity of markets, and the like, is
favourable ; _
(3) —that no rights exist within it, or if they exist, a suitable arrangement for their
extinction by exchange or compensation will be agreed to Ly the right holders;
or that the rights can conveniently be expropriated by the law for the time being
in force;
or that the richts have been ascertained correctly and defined in writing, and found
to be such as do not interfere materially with the proper treatment of the
. forests, '
then the formation of such special reserve may be sanctioned. Provided that if the proposed
special reserve is not included in an area already sanctioned as an ordinary reserve, the pro-
visions of Rule 6, regarding consultation with the distriet officers and the submission of a joint
report, shall be complied with, . '
14, Pending the settlement of the question of reservation, a preliminary notice shall be
Preliminary notice to maintain status guo. issued as provided in Rule 7.

15. On sanction being given, the Conservator of Forests shall, if the reserve is not
sufficiently demarcated by permanent roads, streams, or
i other existing boundaries or landinarks, cause the supe
to be marked out by distinet and permanent boundary marks bearing a serial number.

A final proclamation shall then be issued through the officers of the district or districts in
which the special reserve, or any part of it, is situate.
Such proclamation shall be publicly made known in the
vicinity of the reserve, and shall indicate the boundaries of the reserve, and shall further warn
ull persons agaiust any trespass or infringement of the forest rules regarding such reserves.

16. The Conservator of Foresis may, with the sanction of the Local Government, deter-
mine what roads and pathways through a special reserve
shall be authorized for public traffic, and may close all
other tracks and pathways, giving notice in the vicinity of such closing. ,

17. The following acts are prohibited in special
reserves :¥—

I.—Setting fire to the forest, or kindling any fire in the vicinity thercof in suech manner

as to endanger its safety. '

Lighting camp fires, except on cleared camping pluces, which will be prepared for
fhela purpose, where the extent of the reserve renders it necessary for travellers to
1alt in 1t. :

Burning lime, charcoal, or bricks in the reserve, or so near to it as to endanger the
forest, without permission under Rule 39. :

11.—Kindling or carrying any fire between 1st February aud let June, except at cleared

halting places as aforesaid. '
» I11.—Trespass by men, elephants, or cattle, off the authorized roads and pathways.

IV.—Girdliug, felling, lopping, burning, injuring, stripping off leaves, barking, or tapping

for oil, varnish, or resin, any tree, and moving or diagging any timber otherwise
than at’a regularly authorized working by virtue of a lawful order or permit ac-
cording to Kules 32 to 35, as the case may be.

V.—lInjury to the soil by removing turf, vegetable mould (humus), and the like.

V1.—Zvungya clearing and every form of cultivation, except by written order of the Con-

servator of Forests, which may be issued to allow the same— :
(a).—With a view to subsequent cultivation of teak or other valuable forest produce.
(£) —For the support of labourers located in the forest.
{¢).—For the support of subordinate forest officials located in the forest. :
Breach of any conditions entered in such order, for the safety of the forest, shall be
deemed to be a breach of this rule. ' :
VIL—Sawing up or conversion of timber, or burning; marking, defacing, or altering
marks on timber or trees in the forest without the permission of the officer in
charge of the forest division. '

VIII.—Grazing or pasturing of cattle, elephants or pigs, except by permission of the
' officer in charge of the forest division under Rule 40.

IX.—Damage, negligent or wilful, by elepbants, buffaloes, bullocks or otherwise, in pro-

) cess of working or extracting forest produce. ’ :

X.—Minor forest produce shall be collected only by lawful permit issued under Rules 35

to 98, as the case may be. .

18. Special reserves shall in all cases be efficiently fire-traced with such external and in-
ternal cleared lines as the Conservator of Forests may
, ' deem necessary, and shall be fenced in places where,
trom the vicinity of a frequented road or otherwise, trespass by men or cattle is especially
apprehended. ‘ ' )

Demareation.

Final proclamation.

Power to close useless tracks and pathways.

Acts prohibited in special reserves.

Fire-tracing of specinl reserves compulsory.

* Speciul reserves being a small area under planting and other ‘intense’ treatment, it is absolutely neces

e . $ t
prohibit all sorts of trespass; above all, to keep out men and caitle from trampling down the young scedlings. ary to

N
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19. The local Government shall prescribe for the special reserves, either singly or in such
Detailed working plans, groups as may be deemed proper, or in connection with
s ' ordinary reserves, a working plan which shall define—
(1.)—The system of' general treatment and reproduction, whether for high forest, coppice,
or otherwise.
.+ (2.)—The method of exploitation and utilization of material, including the regulation of
. pusture, and of the collection of minor forest produce. ‘ ,

(3.)—The system of artificial cultivation of trees, where necessary to resort to it.

(4.)—The systematic distribution of the various works to be carried out over the appro-

priate years of the different periods.

The working plan shall make provision for its periodical revision.

20. In any case in which the exploitation of timber is effected by permit-holders having
license to cut and remove timber under Kule 33, the’
permit-holder shall be furnished with such certified ex-
. tracts from the working plan as may be necessary,
and the same shall be terms of his permit or agreement. ' "

* Working plan, provisions to be given to
permit-lolders. )

CrmarptER 1IV.

Of District Reserves,

21. Every officer of a distriet shall so arrange the issue of grants to cultivate waste land
(under the law or rules for the time being in force) as to
, secure to each town, village or group of villages, such
area of waste land (to be kept as forest) as shall be convenient and suitable to the objects of a
‘district reserve of the elass (a) described in Rule 1.
22, The district officer, acting under such general or special instructions as the Commis-
‘ ' sioner of the division may issue, shall make such ar-
. rangement for the supervision and protection of these
reserves as may be necessary to fulfil their object, and may entrust myookes, thoogyees, village
headmen, and other subordinate officials with the duty of protecting and supervising them.

23, Valuable trees of the kinds specified in Rule 9, except cutch (dcacia Cafeciu), shall
not be cut in any way, nor injured, nor the timber thereof
. dragged or removed, and boat hulls shall not be hollowed
oul without the orders of the Deputy Commissioner, or some one authorized by him to grant
such orders, and on payment of such fees as may be prescribed in each district by order of the
Local Government. ] _ ‘ o

24. Cutch trees (deacia Catechu) not being included in any special or ordinary reserve,
‘shall be dealt with according to the provisions of the
_revenue law with reference thereto. .

95. The kanyen and thitsi trees in each distriet shall be grouped into convenient circles,

. ' and the right of preserving and working them for wood-

Ot and varnish trees how profected. oil and varnish shall be sold by -triennial lease by the
Deputy Commissioner. ‘

* The right of collecting honey and bees’ wax shall be leased or granted according to the

i o revailing in each district. o
pmc%cbs }]];J;iteoggfsli)rovidedbin the preceding rules, .nll fqres_t produce in district reserves ._shall

. . . be free, provided it is used locally for the domestic or
Forest produce is free otherwise. agricultural wants of the persons taking it, _:md not

A for purposes of }nercaxxtile profit. o
97. No trees shall be felled, lopped, burned, tapped, cut or injured within fifty feet of
C : ’ either side of any public road, or of any stream, cana! or
Protection of tree and roadsides. creek. The Deputy Commissioners of districts (subject
Commissioners of their divisions may sce fit to
at roads, streams, creeks, and canals in their dis-

Reservation of lands for district forest.
Supervision.

Vulu_:lblc trees not to be cut.

" Cutch how dealt with,

to such geﬁeml or special instructions as the
jssne) shall determine and notity publicly wh
tricts are subject to this rule.

Subject to similar instructions, the Deputy Commissioners of districts shall determine

what groves of trees shall be maintained in the Yic?nity

And a public places. : of springs, wells, pagodas, zayats, and- publie buildings,
and 1o tree in groves so maintained shall be felled, lopped, or injured without the express orders
: g _

3 ) .S H r. . . .
of th’i‘l}gegﬁzzi:{gﬁn&sgﬁ: rule may be also applied by order of the Local Government to

railways, and river or other embankments.
i

. . o . ’ " - t
issi of districts may cultivate suitable tracts of Governmen
28. e Deputy Comrmissioners waste land as plantations of valuable trees. When

District plantations. , formed and completed, the Local Go(\iernmen’g slhall deter-
Co . X istrict res anaged as special reserves,

. antations shall be kept as district reserves or manag
mmeowheéhexilsulcl:‘g‘:il(l)?s lshall ordinarily be made under charge of the thoogyees, and a com-

. .”9' ue IP a. te and on such area or number of -trees suecessful.ly reared as the Loc'al
mission at suc}x ﬁq 1.e‘ccribe shall Le payable by the Deputy Commissioner to the thoogyee in
Glrlovemmeléelfiglmtg) of the i“orest Ofﬁcel"appointed in that behalf that he has xlxspected, and 1s
charge on eertihict :

satisfied with the work.® » e ,
om district forests should be formed into a “district planting fund,

* Tt is contemplated that the fees, ke, (lerived“i;l(‘l e paid; but 1 do not think the constitution of a fund is one of

hi issi her charges ¢o )
‘hich such commission :md‘f)t fis ) ot
;»)1)1: :)Ifb?(.‘():‘fs allowed to be brought into the rules. So it must be arranged y

AT
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CuarrTyn V.
Of the working out of Timber and other Forest Produce in Special and Ordinary Rescrves,

A.—QOFr TIE EXTRACTION  OF TIMBER AND TREES.

30. The rules in this chapter apply to ordinary and special reserves only, unless the Local
Mcthod of obtaining timber. Government shall otherwise direct. ‘
31. Application to fell and remove single trees, or any number not exceeding ten, of the
“valuable kinds” mentioned in Rule 9 1n the case of
ordinary reserves, or of any kind whatever in the case of
special reserves, shall be made to the officer in charge of the forest division, who may issne
a “ypecial permit” on payment of such fee, for each tree, as may be prescribed by the Loeal
Government. : ‘

The officer in charge of the division may delegate authority to grant special permits to
any . officer in charge of a forest sub-division, and may delegate authority to grant special
permits for single trees only, to any Forest Ranger in charge of a forest range.

32. All such special permits shall’ be issued uniformly from a book furnished with «
counterfoil, and shall ‘specify the number of trees, the
kind, the fee paid, the place of cutting, and the time
within which the trees must be felled and cleared out.

The pre-payment of fees is in all cases compulsory. The special permit lapses absolutely
on 'expiry of the time fixed, whether the trees have been felled and removal completed or not ;
and the trees, if not cut, and the timber thereof, if' felled but not removed, revert to Govern-
ment, but no person shall be entitled to recover any fee paid for the permit.

33. An officer empowered to issue special permits may in all cases refuse the application
whenever the working plan does not contemplate trees
of the kind applied for being felled, or whenever he
considers that the condition of the forest and the quantity of trees available warrant such
refusal, or he may grant such smaller number than that applied for as he thinks fit. :

34. ‘In case of requisitions for more tharllx ten trees, or in the case of. a regular exploitation

L . of teak or other timber under the working plan, the
by o out trees in large pumbers, & filine and removal must be made accordt;ngg to the
. system in force in the forests at the time, and according

to the working plan, '

Speeial permit for trees.

Form and conditions of special permits.

Restrictions on the issue.

Such system may be either—

(1).—Felling and removing timber by permit agreements in such form and in such

_terms as the Loeal Government may direct.
(2).—Telling timber by Government agency ' direct, and disposal of such timber
either in the forest or at timber depéts after extraction and floating down.

B.—Opr THE UTILIZATION OP MINOR FOREST PRODUCE.

- 85. The right to colleet or utilize any kind of minor forest produce {the collection of
' which without permission is prohibited by Rules 9 and
o 17) may be granted either by ¢special permits” for
limited - quantities, or applying to certain portions of the forest, and holding good for short
terms only, or by ““ gencral leases” or permit agreements, for a term of years.

Collection of minor produce,’

36. Special permits may be issued by the same authority, in the same form, with similar '

“specifications as to time, locality, sort of produce, and
‘ - fee paid, and under the same conditions as special per-
mits for trees under Rule 32, and they may be refused or restricted as provided in Rule 33,
The amount of fees shall be according to a scale promulgated from time to time by the
Loeal Government. ' _ o .
7. General leases or permits to colleet minor forest produce for a term of years may be
issued by the Conservator of Forests on such conditions.
» . ‘ as he thinks fit. "Such leases or permits may be either
sold by auction or tendered for, as the Conservator of Forests may from time to time direct.
38. Free permits, either special or general, may be issued: to the headmen of Karen and
' other villages, in the neighbourhood of any ordinary or
special reserve, authorizing the villagers {o collect such
produce for their own Jocal use. '
Such permits may be withdrawn by ‘the Conservator of Forests in case of breach of
forest law, or of the conditions entered in the permit.* - :
89. The burning of lime, charcoal, or bricks in ordinary or special reserves shall only
be allowed by virtue of a written order from the officer
_ in charge of the forest division. Such order shall con-
tain the necessary conditions regarding fire-tracing and protection of the forest, and regarding
the sort and quantity of fuel to be used for the burning, and how it 1s to be obtained.

Special permits,

Geuneral permits,

Free permits to cextain villagers,

Burning kilns.

* These pérmits might be conditioned to give the Kyeydangyees, &:c., the responsibility of taking care of the forest
and of preventing fire and wanton damage as far as possible,  We give them the free run of the reserved forest as well
as the whole unreserved tract which is open to them, and it is not too muck to ask in return that they should help to
prevent damage., :

_ tioned by Government).
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Tees for c'ach kiln may be charged as the Conservator of Forests may direct.

Breach of any condition of the order shall be deemed to be a breach of the prohibition in
Rules 9 and 17', as the case may be. , S

40. Permits to graze cattle may be issued,in special  reserves, where consistent with
the working plan, by the officer in charge of the forest
) division only.

Such permits shall be in writing, and shall specify the number and sort of cattle, the
part of the forest to which they apply, the fees payable, if any, and the name .of the person
or persons who are to be held responsible in ease of any damage or trespass contrary to the
terms of the permit, o oo

41. All permits or orders other than those described in Rule 34 or Rule 87 shall be
returned to a Forest Officer when the permit has been
satisfled, or when the time of it has expired.

42, No permit, or lease, or other written order, issued
under this chapter, is transferable, except under special
. & conditions entered therein.

Grazing permits.

Return of expired peruits.

Permits not transferable.

Cuarrer VI.

Of Forest Officers and their Duties.

Forest establishment. 43. The forest establishment is divided into “con-
Official titles. trolling” and “subordinate.” The controlling estab-
, lishment consists of—
The Conservator ... (Thit-tau-woongyee}.

(Thit-tau-woon). .

Deputy Conservators vee
(Thit-tau-woondouk).

~ Assistunt or Sub-Assistant (Eonservators
The subordinate establishment consists of—

Yorest Rangers = - .. e ... (Taw-oke).
Foresters . es vee ... (Goungwai).
Forest Guards vee ... (Taw-soung).

When such subordinates are posted to duty at timber stations or depdts, they may receive
sush addition to their official designation as may serve to indicate such duty. :
' No other titles or designations shall be used or recog-
nized offictally.
44, A “ forest division ” is the charge ordinarily held

No others to be used,

Forest * division.” by a Deputy Conservator or senior Assistant Conservator.
; A “forest sub-division ” is a charge subordinate to a
Sub-division.” division, ordinarily held by an Assistant Conservator.
: A “forest range” is a charge subordinate to a sub-
“Range.” division, or directly to a division, as the case may be.
A “forest beat*’ is a echarge subordinate to a range,
* Beat.” and is held by a Forester, assisted by one or more forest
' guards. _
No other loeal division of charges shall be officially
No other charges recognized. used or recognize 4

intn stine, deeradation, and dismissal of the controlling establish-

48. The appomtmeut,» posHnS, r;ents res’ts with Government, and of the subordinate

Appointment and contral. establishment (within the scale and rates of pay sanc-

with the Conservator of Forests, or with such’_ofhce@ in charge of

forest divisions as regards subordinates in such divisions, as may be authorized in that behalf
by the Conservator of Forests. . i b bl

; es suspend any Forest Officer (subject to report to the

46. The Conservator of Forests my Bk o t in the case of the controlling estab-

Tiocal Government 1n the t !
Power of suspension. lishment) pending inquiry 1nto any official misdemean-

; ¢ i The officer in charge 8f a forest
‘imi e of which such officer 1s accused. _ ot L charge v
3?\1"isi(:)1;1 f;ir;lggércﬁ?ls%riilar powers in respect of the subordinates in his own division (subject
Ny v ‘orests). ’ ) .
to report to the Consers ator of Tores , 1 to b od by the forest
‘ ial unifor o be worn, and weapons to be carried by
47. The offieial u1}1f01m and badges blishment,, shall be determined by the Loecal Govern-

esta A .
Otficial unifarm and weapons: ment. - Every member of the subordinate establishment

is i : vity when on duty..
g istineti arle of his functions and .mthm_lt) w N
el Wem“SOH‘l‘e dIStht“t]e mgllFoorestsb" has the administrative charge and supervision of the
48. The * Conservator © whole of the forests and works managed by the Forest

. Duty of Couscrvator of Forests. Department, and of the establishments pr(}x'l((}led' ‘for
, the control of the record of his office and other pl'opegf:y (;J Jovern-
He is also charged with such duties of correspondence anc examina-
; 1 forest accounts as may be preseribed by the Local Government,
) shail further inspect and report, or advise on all such

equire. v i .
29' A « Deputy Congervator”’ has exccutive charge of

Duty of a Deputy Conservator. a forest division, as deﬁned mn Rule ‘Hr, or of some
' special branch of work. .

them. He.is charged witl
ment thereto pertaining.. He
tion and control of the provincia
or the Government of India. He
matters, as the Local Government may T
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When in charge of a division, he shall be deemed to be enfrusfed with the Government
property in the timber aund other growing: stock of the forests in the same manner as he ig
with the cash, stock, and other property in his charge.

It is also his duty— . . ‘

(1).—To keep all accounts, and to make all reports and returns, and to take due care
of property in his charge; also to keep up such dl:u'le.s and note-books, and
conduct correspondence in such manner as may from time to time be pre-
seribed to him. ,

(2).—To use his utmost endeavours that the forest rules arc not infringed ; that the

‘ working plans and general orders regarding ﬂ.le pf@ge.r\'ati(m, treatment,
exploitation, and reproduction of the forests in his division are efliciently
carried out; and to sce that all subordinates are at their posts and do their
duty. He shall also report all serious cases of forest offences, or fire or
damage to the forests, to the Conservator of Forests, and shall take the
necessary steps to bring offenders to justice, and repair the damage done.

(3).—To take proper.steps to realize all royalty amsl other dues of Government,

(4).—To make such special inspections and reports on any matter connected with
forest worlc as the Conservator of Forests may require. :

50. An ¢ Assistant Conservator” in charge of 3
division has the same duties as above prescribed for o
. Deputy Conservator. _

An Assistant or Sub-Assistant Conservator in charge of a sub-division is entrusted with
the Government property in the growing stock of the forest in the same way, and has the
same duties in the sub-division and the charges attached thereto, as a Deputy Conservator in
a division, but subject to the lawful control and direction of the Deputy Conservator; and in
correspondence with him. If not in charge of a sub-division, but specially or generally
employed otherwise, he shall carry out his duties and employment under the orders of the
Deputy Conservator of the division in which he is employed, or directly under the orders of
the Conservator of Forests, as the said Conservator may direct.

91. A Forest Ranger,it in charge of a range, shall be deemed to be entrusted with the
‘ Government property in the timber and other growing
stock of the forests in his range..

. Duty of an Assistant or Sub-Assistant Con-
servator. .

_ Duty of a Forest Ranger.

It 1s also his duty— : .

(1}.—To live in or close to the forest, to be acquainted with every part of his range,
and keep himself informed of what goes on init; to report to hisimmediate
superior the occurrence.of any fire, forest offénce, or damage to the forest.

(2).~To visit and report to his immediate superior the state of all the boundaries

- and boundary marks in his range at least twice a year. ;

(3).—To prevent by every lawful means in his power the commission or continuance
of any breach of the law or forest rules, and to arrest the offender according
to Section 8, Act VII of 1865.

(#).—To prevent forest fires by every lawful means in his power, and in the event
of one occurring to procure forthwith the needful help, and use every effort
to extinguish it. Before and during the usual.season of fires, he must care-
fully see the fire-paths and tracings are clear, and kept clear of all inflam-

_ mable matter, L

(5).—To seize all timber, wood, and other forest produce unlawfully cut, moved,
collected, or reasonably suspected to be so, which he shall find 1n the forest
or in transit therefrom, and deal with it, subject to such orders.as he may
rz;)eeive from his divisional officer, according to Sections 8 and 11 of ‘Act VII
of 1865, ' :

(6).—To see that all works of cutting or exploitation of timber, or collection of
forest produce, grazing, cultivation, and all other works carried on in the
forest, by virtue of the working plan or lawful orders of competent authority,
are duly and properly executed without injury to the rest of the forest.

7).~To carry out all Jawful orders of the officer to whom he is subordinate ; to send

" in such returns and reports, and such accounts of all money entrusted to him
, as he may be required to do. :

(8).—To maintain a diary showing his journeys, occupation, and all noteworthy in-
cidents, and to submit the snme to his superior officer at such intervals as
may be prescribed. When on special duty or employment, he shall execute
such duty according to the lawful orders he may receive. o

: 52. A Forester, if in charge of a deat, has the following
duties :— ’
* (1).—To live in'or close to his beat ; to patrol it all over frequently so as to know it
theroughly, and know everything that goes on in it.
(2).—To visit and report on the boundary marks in his beat at such intervals as he
' may be directed. : _ . .

He has also the duties described in paragraphs 3 to 7, both inclusive, of a Forest Ranger’s

duty as far as regards his own beat, : '

A Forester in charge of any special work, or employed in any special work . under a

superior officer, shall carry out the work according to the orders given, and act according to
the lawtul directions of his immediate superior, as the case may Le,

Duty of a “ Forester.”

ever he is.

' . - (83 ) -

53. A jforest guard has ordinarily to accompany and assist a Forester in his beat.
He must live in or near the beat, and be ready at all times to assist the Forester in his
dutics, and accompany him when patrolling. When
the Iorester is not with him,he has the same duties as
a Forest Ranger in respect of forest offences-and fires (paragraphs 3 and 4), seizure of unlawful
produce (paragraphs 4 and 5}, and supervision of works (paragraph 6). . ®

* It is his duty at all times to obey the lawful orders of his superior officers. When em-
ployed on any special work, he is to assist in such way as he may be lawfully required.

54. All subordinate oflicers in charge of special reserves shall regard it as a duty to be

‘Duty of all subordinate officers regarding . cons.tan?]y 0.“ the .watCh’ while out pgtrolljng, tg do
forest improvement. - . gvely;;thmg in their power for the well-being of the
orest. : :

They must always be armed with a suitable knife to cut ereepers and parasites, prune off
broken boughs, cut down teak saplings which-have been trampled or broken by accident, to des-
troy noxious animals and inseets ; aud during the proper season they should carry seed of teak
and other valuable trees so as to be able to dibble it into the soil in blank places.

Controlling oflicers will specially notice the indications of this rule being attended to when
visiting the forest, especially at visils nol previously announced. . .

55, All Forest Oflicers, wherever they are, and on whatever duty or employment, have
always the duty of preventing any offence against the
forest law or rules, arresting the offender according to
Section 8, Act VII of 1865, extinguishing forest fires,
and protecting the property of the State or of private persons while detained at or in charge
of any Government timber dep6t or station.

But in such cases they shall communicate what they have done to the officers in local
charge as soon as may be, and the local officer shall take such further steps as the matter in

Duty of a “forest guard.”

Forest Officer’s duty to prevent offences wher-

hand may require. . _
"~ 56, Any Forest Officer may lay a complaint to the Magistrate or to the police, as the
. case may be, dpply for a confiscation under Section 11,
Power to complain and prosecute. Act VIL of 1863, in any case of the breach of the law
occurring in his own local charge. But the officer in charge of the division may direct any
other officer subordinate to-him to complain or prosecute, or may conduct.the ease himself.
57. Any Forest Officer of a superior grade may in case of necessity exercise all or any of
the functions of the grades below. . , ]
54. No Forest Officer shall trade or engage in any ageney business, or in any work or
' employment other than his duties as such Forest Officer,
Probibition against trading. except with the permission in writing of the Conserva-
tor of Forests. .

CuarTER VIIL.
Penalties.

. For every act or omission contrary to any of thége rules, or abetment thercof, and

9. Tor every : for every wilful neglect of duty on the'part of any
Penalty. ' . Forest Officer of the subordinate establishment,- a fine
not exceeding Rs. 500, or, in default of payment, imprisonment as provided in Section 67 of
i P al Code. ) . ‘

the I%til;l nnog?i:)rr in these rules is intended to prevent the prosecution of any person for any
offence under the Indian Penal Code or other law to which he may be liable, and not under

e r : » . .
theaeﬁt)ul(g;m-half the fine awarded on any conviction for a forest offence may be awarded by

ordep of the Magistrate trying the case to the informer
Reward to informer. ‘ or other person in consequence of whose aid or inform-

ation the offender was brought to justice.

IX.—~AJMERE FOREST REGULAION.

ent of India, in the Foreign Department, No. 804R., dated

‘ ATION—DBy the Governm
NQ'Z,IFIC ’ 93rd December 1874.

+

_ DE TOR THE ESTABLISHMENT OF STATE
A REGULATION 15 PI}{OEVIAND MHAIRWARRA AND TO PREVENT THE

iSTS AN AJME )
%(\I)g%ssc}s:m}ivﬁm FELLING OF TREES AND REMOVAL OF JUNGLE

IN MHAIRWARRA. . | A »
the Sceretary of State in Council on the sixteenth
of March 1871, the provisions of the thirty-third
Victoria, Chapter three, Section one, were declared

Wiereas by a resolution passeddby
. day
:Preumblc. ‘ i of

applicable to Ajmere and Mhairwarra : 0
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And whereas the Chief Commissioner of Aj‘merc has proposed to the Governor General in
Council a draft. of the following Regulation, together with the reasons for proposing the
game : ) : ’ :

And whereas the Goyvernor General in Council has taken such draft and reasons into
consideration, and has approved of such draft, and the same has received the Governor General’s
assent : .. :

In pursuance of the direction contained in the said section, the said Regulation is now
published in the Gazetle of India, and will be published in the loeal Gazette, and will there-
uponahzwe the force of law :— ' . ' :

Preliminary.

Short, title. - 1. This Regulation may be called “ The Ajmere
Shert title. T . ,
Forest Regulation, 1874.” .

2. In this Regulation, unless there be something
repugnant in the subject or context— ] '

the expression * villagers” includes the members of the proprictary body of any village;
and any other persons or class of persons who may, by a written order of the Commissioner,
subject to the control of the Chief Commissioner, be declared entitled to the status of villagers
under this Regulation ; . ‘ '

the expression  Forest Officer” means any person or persons whom the Chief Commissioner
of Ajmere from tjme to time appoints to exercise the powers and -perform the duties hereby
conferred and imposed on a Forest Officer ; o )

and the expression “ cattle” includes also elephants, camels, buffaloes, horses, mareés,
geldings, ponies, eolts, fillies, mules, asses, pigs, rams, ewes, sheep, lambs, goats, and kids.

Interpretation-clause.

Taking up of land under this Regulation.

3. Whenever -it appears to the Chief Commissioner of Ajmere expedient that any tract’

of waste or hilly land comprised in the area of any
" village should be taken up by-the Government for the
purposes of a State forest, a declaration in the form giyen in Schedule A hereto annexed, or to
the like effect, and deseribing the' land by its boundaries, or otherwise with convenient cer-
tainty, shall be published in-the local Gazette, and a copy of such.declaration in Hindi, toge-
ther with a written explanation in Hiutdi of the terms as hercinafter laid down on which the
Jand is taken by the Government, shall be delivered to the lumberdars of the village.
: 4, Such declaration shall be conclusive evidence as
to the nature and condition of the land and as to the

Declaration for taking up land.

Legal effect on such declaration,

expediengy of taking it up; , ,
and on its publication in the local Gazette the following consequences shall ensue :—
(a.) The proprietary right to the land shall vest in the Crown, and in lieu of all rights

* which any person may now have in or to such land, the rights hereinafter in that behalf men-

tioned shall be reserved to the villagers: _

(6.) The Forest Officer may enter and take possession :

(c.) Subject to the rules and limitations in the next following section provided, the under-
mentioned rights over the Jand may be exercised by the
villagers, that is to say: -

(1) A right to entei upon the land to cut grass

Rights created in favour of villagers,

To cut grass.

, thereon ; .
(2.) A right to enter upon the land to cut such wood as is' reasonably necessary for
To cut wood . their household requirements and agricultural imple-
’ ments ;

(8.} A right to use all such ways of a deﬁnﬁand permanent character over the land as
: : were in use by them at the time the declaration was
. published and are still adapted for use. ]
5. The rights vested in the villagers, under section four, shall be exercised subject to the
il s to b dsed wnd control of the hl?oroiest Oﬁicar, “ﬁxo may, from time to
illagers’ rights to” be exercised under {ine among other things, and subject to an appeal to
control of Forest Offcer. ' the éommi:sionel' of Ajbmere—— ! PP

To use ways,

(a.) issue written orders, determining the seasons at which grass may be cut, and the

mode of cutting it, and probibiting the cubting of it in any pdrt of the land where such cut-
ting would tend to damage the trees there growing;
(5.) issue written orders determining the season when, and the place where, wood is to
be eut; ‘ . ' - . L .
_ (cf) stop any way across the land, and assign another way instead of it, provided that the
new way set out by him be a reasonably convenient substitute for the way so stopped.

6. There shall be distributed among and paid to those who, previous to the taking up of-

the land, were interested therein, the following proportions of the net profits (if any) from
time to time resulting from the State forest operations on the land, after deducting all expenses
of management, namely, of profits from operations other than the working of mines and
quarries—two-thirds; of profits from the working qf mines and quarries—one-half.

The amount of such- profits, the times at which they are payable, the persons entitled to
participate in them, the shares claimable by such persons, and the mode of distribution, shall
be determined by the said Commissioner, subject to the control of the said Chief Commissioner,
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by n declaration in writing, and such declaration shall be final and conclusive as against all
persons concerned. o . °
7. If.the members of any village community, or any other persons entitled to a share of
e fits under such declaration, 1 interfered with or
Forfeitute of part of fits fi iscons pro 1on, m‘{c 1nteriered wi or
dnet, o park of prolits for miscon- 1, ctructed the State forest operations, or have not ren-
‘ ) .. dered such assistance to the Forest Officer as may be
lawfully reqmrcd_ of them, the sau} Chief Commissioner may direct that there shall be with-
held from them ‘a sum not exceeding one-half of the profits which would otherwise have
accrued to them or to the village community of which they are members, and such sum shall

“be withheld accordingly, and shall be eredited to the Forest Department.

8. When any land has been takenﬁlplfor a State forest under this Regulation,.no fine shall

. . ' e levied in respact of any trespass by cattle thereon

“ull?r‘:ngg&f){u}’édc“e‘l for cattle trcs_pm " until the Forest Officer has efficiently protected that

) . . portion,*in which grazing is prohibited, by fencing, or,

with the Commissioner’s sanction, demarcated it by conspicuous marks, which have been duly

notified in the vicinity. But this section shall not apply where cattle have beén wilfully caused
to trespass by the owner or any person in charge of them.

9. The Chief Commissioner of Ajmere may, by a notification in the local Gazette, make
‘rules consistent with this Regulation for the manage-
) _ ment and protection of State forests created under the
provisions hercin contained, and may, by a similar notification from time to time, alter, add to,
or rescind such rules. Ile may, in making dny such rule, attach to the breach of it, in addition
to,any other consequences that would ensue from such breach, a punishment, on conviction
hefore a Magistrate, of a fine not exceeding, for the first offence, fifty rupees, and for the second
or any subsequent offence, one hundred rupees. : ‘ .

Power to make rules,

Relinquishment of land taken up wnder this Regulation.

10. Whenever it appears to the said Chief Commissioner that a tract of land taken up
under this- Regulation is no longer required for the pur-
poses of a State forest, a declaration in the form givenin
Schedule B hereto anmesed, or to the like effect, and describing the land by its boundaries, or
otherwise with convenient certainty, shall be published in the local Gazette, and a copy of the
same in Hindi shall be delivered to the lumberdars of each village within the area of which
any portion of such land was originally included. .

11. After publishing such declaration, the Commissioner of Ajmere shall, as soon as con-
' ' veniently may be, proceed to restore the land so dis-
forested fo the communities or persons to whom it be-
longed before it was afforested, so far as the change of eircumstances Wi]l_permit, and subject
to such charges for works of permanent improvement effected by the Government as to the
said Commissioner seems proper. N

For this purpose he shall issue an order in writing, specifying the communities or persons
to whom each portion of the disforested land is to be restored, and their interests therein, and
the nature and incidence of the charges thereon. Such order shall be binding and conclusive

ou all parties concerned.

Declaration for relinquishing land.

Restoration of land disforested.

Restriction of the right of felting frees and making ckarcoal. .

12. The Chief Commissioner of Ajmere may, by a notification in the local Gazette, make
. . o rul ~ rules for the prevention of charcoal burning and destrue-
Chief Commissioncr way make rules. tion of trees in the vicinity of the State forests or in

other’ places where these practices may in his opinion be injurious. In issuing such rules due
regard will be bad to proprietary rights. :

Recovery of fines.

18. " visions of sections sixty-three to seventy both inclusive, of the Indian Penal
8. The prov Code, and of scction three hundred and seven of the
*Recovery of fines. ) Code of Criminal Procedure, shall apply to all fines

imposed under this Regulation, or under the rules made in the exercise of the power given by -

section nine of the same,

SCHEDULE A.
(SEE SECTION 3.)

Form of declaration for taking up land.

land below described being required for the purposes of a State forest
of the Chief Commissioner taken up for such purpose, and the pre-
and publishcd under the Ajmere Forest Regulation, 1874, section

The waste (%) hilly
is hereby under the orders
sent declaration is made

" three.
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SCHEDULE B. -

(Sem SEcTION 10.)
Form of declaration for relinquisking land. *

h _ The land below de.sc'rib,ed. being no longer required for the purposes of a State forest, is
hereby under the orders of the Chief Commissioner relinquished, and the present declaration is
made and published under the Ajmere Forest Regulation, 1874, section ten.

« Xx—BERAR,
NOTIFI CATION—By “the Government of Indin, in the Department cf Revenue, .}Agn'culture
. and Commerce, No. 520, dated 2504 October 1871.

TxE subjoined rules have been sanctioned by His Excellency the Governor General in
Council, for the adrinistration of forest lands in the Hyderabad Assigned Districts, and ave
-published for general information :—~ o

FOREST RULES FOR THE HYDERABAD ASSIGNED DISTRICTS.
" Parr L )

Preliminary.

Interpretation-clause. datle., These rules shall come into ?peratxon fI‘OD.I t}ns

9. In these rules; unless there be something repugnant in the subject or context—

Forest shall mean any tract of country covered with trees, brush-wood or gras:, and shall
include such waste or cultivated lands, roads, streams, and other waters, as may be situated .
within such tract. ’

The word cattle shall, besides horned cattie, include elephants, camels, horses, asses, mules,

sheep, goats, and swine. . ) ‘ ‘
. . Porest rights shall include the right of owuership in trees, timber," bamboos, brush-wood,
grass, or'other produce of a forest; the right to prohibit the cutting, burning or using of trees,
timber, bamboos, brush-wood, grass, or other produce of a forest; the right to prohibit the
pasture of cattle in a forest; the right to cut, use, or remove any timber, trees, bamboos,

" branches, leaves, brush-wood, grass, or other produce of a forest; and the right of pasturing

" cattle in a forest. - . ' B
" Parr II.

Of the Classification of Forests and qf' Forest Oﬁcer;srf

3. Theprovisions of these rules shall, in the manner here-
inafter described, apply to the following classes of forests :
 First—Forests the property of Government in which the proprietary right of Gov-
) ernment is absolute and unrestricted. ) )
Secomd.—TForests the property of Government in which the proprietary right is limited
- by the existence of forest rights vested in other persons. g

Third.—Forests which are the property of village or other communities, public insti-
KRR tutions, religious establishments, private individuals, or other persons, but in

L . which Government has forest rights, . :
*4. Fxcept when otherwise provided in these tules, all forests other than those deseribed
Forests to which ceftain provisions only in the last preceding rule shall be at the absolute and un-

~.. Forests to which these rules apply. 7

spply. L restricted disposal of the owners thereof.
- §. The control, inspection, managemelnt, andh protectioln og any forest to which these rules
B IR RAL e T " a , or the control and management of any matters to
- Forest Officers. . °.. 7" : - \1%?103;1 these rules relate, shall be vested in tge following:

T I TN A KU ST SURE officers :—- : | ’
* T.—~The Forest Officers. . oo
‘IL.—The Deputy Commissioners in charge of districts, and the subordinate revenue
officers. . ... . '

. The Resident at Hyderabad may invest any person with all or any of the powers which
v be exercised by a Forest Officer under these rules. - -
6. The designation of the chief Forest Officer in the Hyderabad Assigned Districts will
’ from time to time, be determined by the Government oi‘
India. At present he will be designated Deputy Con-
G - gervator of Forests.. = = - ‘
No Forest Officer shall engage, or be concerrfed in trading with timber, wood, or
e o tt( a0 other eme other forest produce, nor shall he have any interest, direct
s _’o/ o engage in " or indirect, in any lease of any forest, or any contract
S for working any-forest, whether in British or foreign
rritory in India, nor shall he engage in any employment or office other than his duties under
these rules, unless expressly permitted to do so in writing by the Resident. '

. an attested copy shall be deposited 1

~ | (8T )
© Parr IIT.

OF the Demarcation of Forests.

8. The Resident may, from time to time, notify the houndaries of any forest of the first
State forests. itllnd second e]lasseg described in Rule 8, and mav declare
. i ) 1¢ same to be a State forest. If in the judeme
Resident such forest 18 not sufficiently demareated by roads, streams, or other exexéltlllgzrgggg(f:rlete
or landmarks, the Resident shall, from time to time, cause the same to be marked oout by metc":
;}\?d l;ouuds, and the boundaries so fixed shall be notified in such manner as the Resident ina)h'
direct.

9. The Resident may from time to time notify the boundaries of any forest of the second
and third classes, described in Rule 3, and may assion all
. _ or any of the Government produce of such forest for the
use of village or other communities, or for any other purpose. If in the judgment of the
Resident such forest is not sufficiently demarcated by roads, streams or other existing boundaries
or landmarks, the Resident shall, from time to time, cause the same to be mzu?ked out bv’
metes and bounds, and the boundaries so fixed shall be notified in sneh manner as the Resident
may direet. ) '

Communal forests.

10. Forests, the boundaries of which have been noti-
fied under Rule 8 or 9, shall be called “demarcated
forests.” : , '

, 11. In the event of any difference or dispute arising as to the boundary line of any

Boundasy disputes to bo xeforred ta the demareated forest, such difference or dispute shall be
Depaty Conservator of Forssts. referred to the Deputy Conservator of Forests, who shall

_ endeavour to adjust the same by agreement with the
parties interested. _

12. If the matter in dispute cannot be arranged betiween the Deputy Conservator and

: o the parties by mutual agreement, it shall be referred to

o \gféegig’sil(’;_mfe”ed to the Commissioner jthe Deput)_r Commissioner, who himself, or an Assistant

invested with full powers, shall decide the matter, subject

to an appeal within one month to the Commissioner of the division, whose decision shall be

final.

Dewarcated forests. ¢

13. When the boundary line shall have been determined either by agreement or by decision
Denuty Consersator fo appoiat date for of the Commissioner or Deputy Commissioner as afore-
Y at the boun Jary, ppotmt ¢ said, the Depnty Conservator of Forests shall fix a day
® for marking out the boundary accordingly, of which
' public notice shall be duly given. .

14. On the day appointed, the boundary shall be marked out by two or more Forest Officers

. specially appointed by the Deputy Conservator of Forests -
Record of boundary. . in that behalf, and a record of the proceedings, together

- with 2 map showing the boundary lines determined as aforesaid, shall be prepared. When the

boundary line has been determined by the Commissioner or Deputy Commissioner as aforesaid,
the decision in writing of the Commissioner or Deputy Commissioner shall form part of the
record. Such record and map, after being duly attested, shall be deposited in the office of the
Deputy Conservator of Forests. An attested copy of the record and map shall also be deposited
in the office of the Deputy Commissioner of the distriet or districts in which the forest or

_part thereof is situated ; such map, record, and attested copy of the same shall be conclusive

evidence of the position of the boundary line determined as aforesaid.

Parr IV,

Gf Forest Rights in Démargate/l Forests,

15. From and after the date in which the boundaries of any démarcated forests shall have
been notified, no fresh forest rights whatsoever shall ac-

Fresh forest rights not to sccrue. crue, or be aoquire d in such forest. .
16. When the boundaries of any forest have been notified under Rules 8 and 9, the forest
) . rights of the people living within the limits of the forest
Forest rights to be defined, determined, and 7t o3de in its vicinity, shall be defined and determined

recorded. by such officers, and In such 2 manner as the Resideat

record of the rights thus defined and determined shall be pre-
rvator of Forests, and shall be deposited in his office, and
n the office of the Deputy Commissioner ‘of the district
or districts in which the forest.or part of it is situated. No forest rights which have not been
defined and determined and recorded in manner aforesaid shall be recognized or admitted.

17, demarcated forest, the Deputy Conscrvator of Forests may, from time to time,
7. In any de ’ in copsultation with the distriet officer, and with the

sanction of the Resident obtained t_hrough Commissioner.
of the division, determine what roads and pathways shall be adthorized for public traffic, and
may cause all 8ther roads and pathways to be closed either permanently, or for a time only.

Public notice of the closing of avy existing road or pathway shall be duly given.

may from time to time direct: a
pared and signed by the Deputy Consc

Records in detqarcatcd forest.

»
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1S. It shall be lawful for the Deputy Conservator of Forests, with the sanction of the
Resident, from time to time, to close such portions of any
demarcated forest as may be deemed necessary for the
protection and improvement of the said forest. ,

The portions closed at any one time shall not exceed oue-third of the total area of such
{orest. . . _

Public notice of the situation of the portions closed shall be duly given and temporary
marks shall be put up and maintained to indicate the boundaries of the portion so closed.

19. During such time as any portion of a forest shall be closed, no person having forest

C s rights shall exercise the same within such portion, and
cloggée;Zr:;§S§f ‘;"Eez‘]’a:égte‘??;f_‘f:t‘} MY no person shall cut or collect any timber, wood, grass,

. , or other forest produce, or take or pasture any cattle
therein, but the Deputy Conservator of Forests shall, if. necessary, provide an equivalent for
the rights so suspended.

20. Except with the permission in writing of the Deputy Conservator of Forests, no
forest rights in any demarcated forest, whether vested in
communities, or other persons, shall be alienated by sale,
lease, mortgage, or other contract, and no forest produce

Dortions of demarcated forests may be
closed.

Forest rights and produce obtained by the
exercise of forest rights not to be alienated.

obtained by the exercise of such forest rights shall be sold or transferred to.any person not

entitled to the exercise of such forest rights.
- Part V.

Of the Regulation, Restriction, Commutation, aud Extinction of Forest Rights in
Demarcated Forésts.

21. In any demarcated forest, the Resident may, when such may appear necessary, order
Regulation, restriction, commutation, and the regulation, restriction, commutation, or extinction
extinction of forest rights. of any or all forest rights :

Provided that in all cases where any existing forest rights of communities or other persons
are affected or abridged by such orders, fair and equitable
compensation shall be given to such communities or
other persons. Such compensation shall consist either in the grant of land, or of forest rights
in other forests or lands, or in the payment of a sum of money, or in the abandonment of the
rights of Government in any forest or other lands, or in the remission or reduction of any
taxes, or of any other Government demand, or in any of these conjointly. The nature and
amount of such compensation shall be determined in the manner hereinafter provided.

: - 22. Whenever the regulation of any fofest rights shall
be ordered under the last préceding rule, such regulation
) : s shall consist in determining the following matters ac-

cording to the nature of the right to he regulated:—

The quantity and description of timber or wood which shall be delivered to those entitled
thereto annually or at stated seasons.

Proviso.

Matters to be determined when forest rights
are regulated.

The time and place at which requisitions for such timber or wood shall be made; and the

time, place, and mode of delivering the same. )

The quantity and description of timber or wood which may be cut and.removed by those
entitled thereto, the extent and situatioun of the portions of forest where such c;xtting will be
permitted, the seasons and time of the day when the cutting and removal of such timber or
wood will be permitted, the lines for its removal, and the places where such timber or wood
shall stop to be examined and passed. . »

' The extent and situation of the portions of forest which shall be assigned annually, or at
stated seasons, for the lopping of branches, the cutting of grass, and the collecting of other
forest produce to those entitled to such rights:

The extent and situation of the portions of forest which shall be assigned every season to
those entitled thereto for the pasturing of cattle, and the number of heads of cattle which
may be sent into the forest. . X

" The date on which the season for pasturing cattle shall commence and close. .

23. Whenever the Resident may consider it necessary that any or all .forest rights exer-

cised in a demarcated forest shall be regulated, restricted,

commuted, or extinguished, the Deputy Conservator of

Forests- shall prepare a statement of the existing forest

rights, and frame proposals for regulating, restricting, commuting, or extinguishing the same,

and for the compensation to be granted to any person entitled thereto.

34. The statemént and proposals of Deputy Conservators of Forests shall be submitted
to the Resident, and, if approved, shall be communicated
to all parties interested. If the said parties shall con-
. sent thereto, or otherwise if any ohjection made thereto
be adjusted by mutual agreement, such agreement being approved by the Resident, a record'
of the terms of such consent or agreement shall be reduced to writing, and be attested by the
official signature of the Deputy Conservator of Foxests. Such records shall be conclusive evi-
dence of the terms of such agreement or consent. It shall be deposited in the office of the
Deputy Conservator of Forests, and an attested copy of the same shall be deposited in-the office
of the D?lputy Commissioner of the district or districts in which the forest or any part of it
is situated. - ‘

Proposals to be made by Deputy Conser-
vator. :

Propésals to be tcommuunicated to persons
interested. :

Conservator’s proposals.

- hibited, . anthority granted in accordance with Rule 16.

 whom to be exercised : such forests to be de-
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25. If the proposals of the Deputy Conservator are not agreed to, or the objections
thereto cannot be adjusted by mutual agreement, the
compensation shall be determined according to the pro-
o , visions of Act X of 1870 : .
Provided that if inany ease the decision shall award such amoun$ of compensation that the
» Deputy Conservator of Forests shall deem it hetter to
, o -leave such forest rights unregulated, unrestricted, uncom-
muted, or unextinguished, than to give such compensation, it shall be lawful for him, with the
sanction of the Resident, to decline to give the compensation awarded as aforesaid, and in such
case the person entitled to such forest rights shall continue to enjoy- the same rights without
such regulation or abridgment. . ) ) °

Procedure on disagreement with Deputy

Proviso.

Panr VI

Of the Control over Demarcated Forests.

26. All demarcated forests shall be under the exelusive control of the Deputy Conservator
) of Forests in Berar, and of the subordinate Forest Offi-
cers, except in the cases in which the Resident may deem
expedient to delegate the charge of any such forests to
. a distriet officer.

27. If any land under cultivation before the demarcation of the forest is included in the
demarcated limits, the cultivators’ rights in the same
shall not'be interfered with, excepting under the provi-
sions of Act X of 1870.

Demarcated forests to be under the exclu-
sive control of Forest Oflicers.

Cultivators’ rights in demarcated Huits how
t be dealt with,

Land in demarcated forests not to be alie- 28, Nd other land included in any demarcated forest,
nated or leased for more thana year with-  &e,, shall be alienated or leased out for a period exceeding
out sanction. one year without the sanction of Resident.

29. No person shall without permission carry or

‘ kindle fire within the limits of any demareated forest.
30. No persons except those authorized by special permission, or whose rights shall have been
admitted in accordance with Rule 16, shall enter any de-
Passage through demarcated forests, escept 5 peated forest, or pass through the same except on roads

on authorized roads, prohibited. Al . ) .

or pathways authorizedin accordance with Rule 17, and no

erson shall use any road or pathway which may have been closed in aceordance with that rule.
81. Within the limits of any demarcated forest, no persons save those authorized by spe-
cial permission, or ‘in accordance with Rule 16, shall
carry axes, saws, or other implements for cutting wood
or timber, except on roads and pathways authorized by

Fires within demarcated forests prohibited.

Carriage of in{plements for cutting wood
prohibited.

the Deputy Conservator of Forests. ] o . . :

32. The grazing and passage of cattle without permission or autho.rxty given in accord-
ance with Rule 16 is prohipited within the limits of any
demarcated forest. No cattle may pass on any except
authorized roads and foot-paths, and any c_attle found trespass_iug within t‘he limits of any de-
marcated forest may be seized and detained in the manner hereinafter described.

33. Within the limits of any demarcated forest, no tree shall be marked, girdled, lopped,
. *Marking, frirdling, lopping, felling, burning ielled,burnt, or removed ; nor shall any brush-wood, bam-
or romoval of trecs. brash-wood, grass, bame boos, grass, or other produce of such forest be cut,
boos, &e., prohibited. burnt, collected, or removed without special permission

ity oranted in accordance with Rule 16. -

* au‘..glti-ml\I}o Tand shall be cleared or prepared for cultivation, no dhya shall be made, and no-
- ' lime or charcoal shall be burnt within the limits of any
demarcated forest without special permission or without

_Grazing and passage of cattle prohibited.

Clearance of land for cultivation, 'dl.xyn cul-
tivation, and lime and charcoal burning pro-

Al

Pagr VIL

. Of the Control over Forests which are not demarcated. i

es apply, and the boundaries of which have not been
‘ notified under Rule 8 or 9, shall ordinarily be under
Control over forests not demarsaicl v the control of the Deputy Commissioner of the district
in which they are situated, subject to inspection, and
the Resident may from time to time direct.
forests under the exclusive control of Forest
f Torest Officers in accordance with Raule 5.

35. All forests to which these rul

signated district forests.
with the co-operation of such Forest Officers as
But the Resident mway at any time place such
Officers or other persons vested with the powers o

S sionated district forests. . ) :
Such forests shall be designated distric 36. District forests shall consist of reserved and

What district forests shall consist of. unreserved. f et € t ¢ Tost
" ; i ; lication of the Deputy Conservator of Iorests
37. The Resident may, at any time oz appiication o 3 |
. o7 . ¢ any time Z;Chm waste  through Commissioner; declare that the waste land of
1an1d)s‘se01f{if:1(;'e;'t;r]?i:ilzr ‘:'Iill‘\lages of n district any patlicular villages of a district are to be 1-9serve(%',
to be reserved. and a register of such reserved district forests in each
. . - . 0 a
talook shall be prepared and forwarded to the Deputy Conservator .Of Forests,

3
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38. No land in any reserved district forest shall be alienated or leased out without pre-
vious inspeetion and the concurrence of the Deputy
Conservator of Forests, and land thrown up by cultiva-
tors shall not be re-let without such eoncurrence or
. inspection. ‘

39. Dhya caltivation, whether in fresh forest, or in old clearings, is prohibited in all dis.
triet forests. In special cases permission to make dhyus
may be given by the Deputy Commissioner, or by the

Alienation or lease of land in reserved dis-
trict forests prohibited.

Dhya cultivation prohibited.

Forest Officer in charge of the forest.

40. The following six kinds of trees shall be reserved in all district forests, and may not
Reserved trees " be felled, cut, burnt, lopped, or injured, nor may their
= leaves be gathered without the permission of the officer

in charge of the forest :—

1.—Teak T oo (Tectona grandis.)
2.—Sheshumm .. e {Dalbergia latifolia.)
3.—Beejasal .o (Pterocarpus Marsupium.)
4.—Tinus .o« (Dalbergia oojeinensis.)
5.—Unjun oo (Hardwickia binala.)
6.—Babhool (deacia arabica.)

The Resident shall have power to revise ar enlarge this list of reserved trees.

41. The Resident shall have power to sanction rules framed by Deputy Conservator of
Forests, and submitted through Commissioner of divi-
sion, for the felling, cutting, removal, and disposal of tite
reserved kinds of trees or their produce, and also for the general management of district forests,
and to decide the terms on which pasture of cattle may be permitted, lime aud charcoal may be
burnt, and fruits and leaves, grass, gums, wax, lime-stone, and other forest produce may bhe col-
lected and disposed of in any district forest, and to prescribe penalties for the non-observance
of such rules, provided that such penalty shall not exceed a fine of R8. 500, or in default, sim-
ple imprisonment for six months ; and that the offences shall be classified as those for which
the offender can be arrested without- warrant, and those for which a warrant is necessary.

Resident’s power in forest matters defined. -

Parr VIIL ,
Of the general Control over Lands and Forests, the property of Govermment or other Persons.

42. 'When such may appear necessary, the Resident may, by notification in the. official
Gazette, prohibit the clearing, felling, ot burning of
B trees, bamiboos, brush-wood, or grass in any forest or
part of a forest when the maintenance of such forest appears necessary for the following
Teasons i——- .

1st.—For the preservation of the soil on the tops, ridges, slopes, and in the valleys

of mountam ranges. : '

Rnd.—For the protection of the banks of* mountain streams, rivers, and other waters,

3rd.—For the maintenance of a water-supply in springs and streams.

4th.—Tor the protection of any lind against shifting and moving sands.

5¢%.—For the protection of roads, bridges, railways, and other lines of communicatioy.

Protection of forests for special purposes.

61%.—For the better preservation of the public health in the vicinity of such forest. -

This rule shall be appljcable to all forests enumerated in Rules 8 and 4, and the prohibition
provided for in this rule shall be enforced, notwithstanding any forest rights or other privileges
to the contrary. , ' ‘ N

43. The Resident may, when such may appear necessary, direct that .possession shall be

\ -~ . taken on behalf of Government of forests or lands th
- Ex ¢ L . ok s the
hus on Tios. lsof’flogfsia?;};}:&‘“hmh Government . operty of communities or other personsin which Go-

vernment has forest rights, or in which Government has -

no forest rights. . In such cases fairand equitable compensation shall be given to the owners of
such land or forest, either by relinquishing the rights of Government in some other forest or
land, or by the grant of land, or by the grant of forest rights in other forests or lands, or by
thg payment of a sum of money, or by the remission or reduction of taxes or any other, or any
other Government demand, or by any of these conjointly. '

44. When the Resident shall direct that possession be taken of any forest under Rule 43,
the Deputy Conservator of Forests shall draw up a state-
ment of the situation and boundaries of the land or
forest proposed to be taken, of the owners and others having forest rights or other beneficial
wterest in the land, of the nature and extent of the forest rights of Government in the land
- and of the compensation proposed to be given, and shall submit the same to the Resident,
Such statement and proposals, if approved, shall be communicated to all parties interested. If
the said parties shall consent thereto, or otherwise if any objection made thercto be adjusted
by mutual agreement, such agreement being approved by the Resident, a record of the terms
of such consent or agreement shall be drawn up and compensation given accordingly.

49. If the proposals of the Deputy Conservator of Forests are not agreed to, or the objec-
tions thereto cannot be adjusted by mutual asreement
the compensation shall be settled in the manner laid
down in Act X of 1870 : Provided always that, if in

Proposals for compensation.

COu}'se to be adopted when proposals of De-
puty Congervator of Forests are not agreed to.

(o)

any ease the decision shall award such amount of compensation that the Deputy Conservator of

Torests, acting '\Vltll the sanction of the Resident, shall deem it better that possession be not
taken of such forest, it shall be lawful for him to decline to give the compensation awarded as
aforesaid, and in such case the forest shall continue in the occupancy of the owner, subject to
the provisions of these rules.

¢ Parr IX.

Of the Control of Timler and other Forest Produce in Transit.

46. The Resident may from time to time, by notification in the official Gazette, prohibit
the closing or obstruetion for any purpose whatsoever of
the channel or banks of any river, stream, or other
water which 1s used for the transport of timber or forest produce, whenever such closing or
obstruction is likely to interfere with the trausport of such timber, wood, or other forest
woduce. :
I 47. The Local Administration may authorize the levying of dues or revenues on timber
: or other forest produce brought from any forests situated
within the Hyderabad Assigned Districts, and may
determine the rates of such duty., And the Local Administration shall have a lien onall such
timber or other forest produce for the payment of such dues or revenues, and in the event of
their not being paid and adjusted within a certain time to be fixed by the Resident, the timber
may be confiscated.

48. The Deputy Conservator of Forests, with the Resident’s sanction, shall from time
to.time determiue and notify the stations at which all
timber and forest produce in transit shall be stopped
for the purpose of examining the same, and levying the
duttes and revenugs lawfully payable thereon. :

Streams not to be closed or blocked up.

Duty to be levied on timber.

1]
Stations at which duties are to be levied to
be determined.

Parr X.

Procedure of Forest Qfficers and others for the Prevention, Detection, and Puniskuent of Offences
against these Rules.

49. Tt shall be the duty of every Police and Forest Officer to prevent, and he may inter-
pose for the purpose of preventing the commission of
any offence punishable under these rules.
50. It shall be the duty of all communities or other persons who may have forest rights
in any forest to which these rules apply, and of all per-
sons who may bave acquired by lease or otherwise the
right of cutting, using, or removing timber, wood, and _o@her_forest pro.duce, or of pasturing
cuttle in such forest, to assist to the utmost of their ability in preventing the occurrence of
{ires in the forest in which they have any right or interest as aforesaid. In the event of a fire
occurring in such forest, it shall be the duty of all such communities or persons to aid in
extinguishing the same, and to use due diligence in endeavouring to detect and bring to justice
any person or persons who may be suspected of having been concerned in causing such fire.
1t shall also be the duty of the communities or persons as aforesatd to prevent the commis-
sion of any offence punishable under these rules, and they shall use due diligence in endeavour-
ing to detect and bring to justice any person or persons Wwho may be suspected of having been
concerned in the said offence. . ' _
51. Any Police or Forest Oflicer may seize and detain any cattle found straying or tres-
- -, passing, or doing damage to any forest to which™ these
Power of scizing and detaining cattle rules apply; all cattle thus seized shall be dealt with
o. 11T of 1857, or such other Act relating to trespass by
in the Hyderabad Assigned Districts. .
~ 52. The Commissioner of the district may from time -
Cattlo pounds by whom established, to time establish cattle pounds in places where the Forest

Officers may declare them necessary. ) o
53 Agy Porest or Police Officer may arrest without warrant any one who in his presence

_ is guilty of any of the offences specified in paragraphs
Acrest without warrant when eflected. 68, 70, 71, 72, 78, 74, and 78, hereafter described.
54. For any other offence the Forest Officer, or Police

Magistrate’s summons when to be applied Officer aforesaid, chall apply for a summons to the

Duties of Police and Forest Officers.

Duties of persons who have forest rights,

according to the provisions of Act N
cattle as may be 1 force at the time

, for. Magistrate having jurisdiction.

55. Lvery offence against these rales is bailable, and if sufficient bail is offered, the pfzrson
’ ° arrested shall be released and bound over to appear be-
Offemees against these rules bailable fore the Magistrate having jurisdiction. _
committed in which the Forest Officer or Police Officer
aforesaid is not authorized to arrest the offender without
Arrest of an offender not known o the o worant if the offender is not known to the officer,
otficers, or who has not given a true address. and 1t is suspected that the offender has not given a true

ay arrest and forward forthwith to the Magistrate or hold the

56. In case of an offence being

address, the officer aforesald m

defendant to bail,
- - ‘ Q



(92 )

57. Whenever any person charged with an offence
\Iao“";t’;ggs“"ﬁ”;'l”j:&'é‘:g roles to be sent to 4o0inst these rules is arrested, he shall be forthwith, if
Magistrs ! ) not bailed, forwarded to the Magistrate having jurisdie-
Hon. :
58. Every arrest made shall be reported to the
Magistrate of the district grhen the arrest is made.
59. All timber or other forest produce unlawfully removed, or attempted to be removed
from any forest to which these rules apply, or from any
station appointed by the Deputy Conservator of Forests
under Rule 49, or from the custody of any Ilorest Officer, or dealt with or attempted to be dealt
with contrary to rules framed under the provisions of Rule -41, or for which the dues and
revenues lawfully payable thercon have mot been adjusted, or for which a pass or other proof
of ownership is not produced as preseribed by Rule 48; and all implements, tools, boats, and
carts used in infringing any of the provisions of these rules, shall be liable to be seized by any
Police or Forest Officer, and shall be dealt with in the manner provided in the next rule. ’
60. When any timber or other property shall be seized, any Magistrate having loeal
) . Jurisdiction may, upon information or otherwise, sum-
l;]e(i‘;:ﬁsmt‘o“ of f"“f“ produce and imple- 1oy the persop found in possession of such timber or
’ other property, or suspected to have been concerned
with the same, and upon his appearance, or in default thereof in his absence, shall examine
into the cause of the seizure of such timber or other property ; and in the case of timber or
forest produce described in the last preceding rule, may direct the same to be restored to its
lawful owner, or, no such owner appearing, to be confiseated and sold on account of Govern-
ment ; and in the case of tools, implements, boats, or carts nsed in infringing any provision of
these rules, may direct the same to be confiseated and sold on account of Government. The
sale of timber or other property confiscated under this rule shall be effected in such manner as
" the Resident may from time to time direct. Such confiseation may be enforced in addition to
any fine or penalty imposed.
61. In all cases where the confiscation and sale of such timber, forest produce, imple-
. ments, tools, boats, and carts shall be adjudeed as afore-
said, 1t shall be lawful for the Magistrate adjudging the
same to award a portion of the proceeds of such sale
not exceeding one-half, to any person on whose information such property has been seized.

62. A Magistrate or Subordinate Magistrate of the 1st class shall have power to try and
punish under these rules. :

63. The provisions of the Criminal Code of Procedure shall be applicable to issue of pro-
cesses, and the trial of all cases of infringement of provi-
sions of these rules, and to all appeals from orders
passed on such trials, and to the enforcement of penalties.
64. When any confiscation or penalty shall be adjudged under these rules, the Resident
may, within three months after final judgment, call for
' the proceedings of the case, and, if he shall see cause,
may direct that the property seized, or any part thereof, be restored, and may remit the penalty
or any part thereof, and direct that' the offender be discharged.

65. Any suit against any person for anything done, or purporting to have been done in
pursuance of these rules, shall be commenced within
three months after occurrence and not otherwise.

Notice in writing of every such suit and of the cause thereof shall be given to the intended
defendant one month at least before the commencement of the suit. The plaintiff shall not ve-
cover if tender of sufficient amends is made before suit, or if a sufficient sum of money is paid
into court after suit brought by, ar on behalf of, defendant,

_If the suit has been commenced before tender of sufficient amends has been made, or a
sufficient sum paid, then the defendant shall be lable to costs already incurred.

66. No charge for an offence against these rules shall be instituted except within six

Period within which charges to be brought months after such offence has been discovered by a Forest
or Police Officer.

All arrests to be reported to the Magistrate,

Seizure of forest produce or implements.

Portion of proceeds may be awarded to in-
former.
2

Provisions of the Criminal Cade of Proce-
dure made applicable to issue of processes.

lemission of penalties,

Limitation of suits.

67. A charge of an offence punishable under these rules, or under any other law for the
time being in force, of which any Forest Officer whose
appointment is notified in the official Gazette is accensed
as such Forest Officer, shall not be entertained against such Forest Officer without the sanction of
the Restdent.

Prosecution against Forest Officers.

, Parr XL ‘
The Offences punishable under these Rules are:

68. After a portion of a demarcated forest has been closed, any one found exercising
forest rights, or cutting, collecting any timber, grass,
wood, or other forest produce, or taking, or pasturing
cattle therein.

69. The sale or transfer without permission of forest produce obtained by the exercise
of forest rights to any person not entitled to such
rights.

Without warrant.

Warraut required.
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70. Kindling or carrying fire without pormjssion
within the limits of any demarcated forest.

71. Trespass by unauthorized persons in g demar-
cated forest-passage through such forests, except by

Without warraut.

Without warrant.

authorized pathways and roads. .

72 ay or roa s

Without warrant, - ’ ,l"‘ Tfespass on a p:l.thW Yy Closed under

Section X VII.

73. Carrying.within a demareated forest by an unauthorized person of an axe, gaw, or

. other implement for cutting timber and wooq except
Without warrant. Porized by D 3

on roads and pathways authorized by Deputy Conser-

vator of Forests.

74. Cutting, lopping, marking, girdling, felling, burning, or removing any tree, or

Without warrant burning, eutting, collecting, or removing any forest
ot W ' produce, brush-wood, grass, or bamboos, Without autho-

rity, in any demarcated forests. ) o b
75. Clearing or prepasing, without due authority, land for cultivation, burning Jime or

charcoal without proper authority in any demarcated

Warrant required. forest
: 76. Making a dhya in any State or district forest
Warrant required. without special permission.

Jutting inor siner, oirdling, felling, burning, or removing any of the reserved

77. Cuttivg, lopping, markive, ckindsb,of timber in district forests, or colleeting their
e has been duly notified, clearing, fell
’ rohibiti y 42 has been duly notified, clearing, felling, burnine

78. After a prohibition under Rul&ees’ 5 by);sh-wo()[], et & an°y’ Jning
Without warrant. which the prohibition extends.

79. Closing or obstructing any chamnel or bank
of a river, after such a closing has been prohibiteq
under Section 46.

80. Fraudalent attempt to evade payment of any
. dues or taxes lawfullyfdlie. § . Ny

, . icted before a Magistrate of any of the above oliences shall be liable
toa {ti):e lﬁ?ex(:zxelfdictg V?{s. 500, and in default to a simple imprisonment for a term not ex.

ceeding six months.
82. Whosoever

Warrant required,

A summons.

Summeons.

: Sthin the meaning of the Indian Penal Code any - offonce
phets Wi nishableounder any of these rules, shall 'be liablg

v . u
Abe £ offences. Wurrant required or P - - 3
m;“’:ﬁ'c’liﬁ?va fo whether it is necessary for  to the same puni hment as’ is. provided for sucl
‘g ¢ =]

the offence abetted. : Offenee-t it t any person from be;
- - . - 0ns reven 'S m beine prose
3¢ Wine in these rules shall be construed to pr ) . g prose.
33. Nothing cuted under any other Regulation or Act for any offene,

Provisions of these rulesnot to prevent the puuislmble by these‘ rules, or from belng liable “Udep
operation of other laws. any other Rggulatmn or Act to :_myd other or highey
penalty or punishment than provided for such offence by these rules: Provided that no persag

3 i i the same offence. : .
shall Sb ; Iﬁlsslﬁf}:fv&i}f:;t olf duty, or for negligent and careless discharge thereof, the D,
1. o

uty Conservator of Forests may sentence any Foreg
Forest Officers liable to punishwent forneg-  fficer under his control, whose appointment is not
loct of duty. notified in the Gazette, to pay a fine not exceeding ong

’ such Forest Officer. ' . -
month’s pay of Torest Officer who shall vesatiously and unnecessarily Stize any move,

85. Any Police or able property of any person. under the pretence”of ta.
Penalty for vexatious seizures and arrests. ing pl‘Opert)’ Lable to. seizure or ' Co_ﬂﬁscation, or why
essarily arrest any person, or comm}t any (;the_lcg(;\g.ess beyond whyg
is required for the esecution of his duty, shall be liable to fine mot exceeding five hundrg

N . . . . .
lu[)ees, or In (l(?fﬂult to Slnlple m pl laOllmellt fOl a bet m nOt excee(h“(’ SIX “l()uth 3, '

86 A y dil'ect inf‘lacti()" Of Rlﬂe 8 ]., f aﬂllre tO Pel (Ol'm the dutles. ¢ 'e1n noted W.

. It ( h

. .y . o N . . L ;e
rendel e sal l)el‘bonb or COIIlquIllbleS hﬂ-b etod orieigure 0 t; el ltl“}bi X rh ts
. d . tl] d o Q . t t .f t f l | A

shall vexatiously and unnec

Part XIIL

Rules for the Grazing of Caltle in the Mailghdt Hills.

: ir ithin the limits of the Mailohat Iy;
: ir orazine their cattle wi . Mailghdt 1)

1.—AIll parties desirous of g Dczm obtain pass-notes at the uudegr -mentioned offices, Us
Rule for registering cattle. payment of the prescribed fee. No pass can be t“ken

out for a shorter period than one year :—

e ob- tr i missioner, Ay
Offices from which pass-potes can Le ob 11.—Extra Assistant Commissioner, Argaon,
tained.
' Qomrawuttee.
Tahseeldar, AT
Do, handore.
Do Moortizapore.
>3
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Tahsecldar, Durriapore.
Do., Ellichpore.
Do., Moresee.
Deo., Akolah.
Do., Alkote.

Do. Julgaon.

Naib’Tahseeldar, Chickuldah.
Deputy Conservator of Forests.

Established fecs. 1II.—Buffaloes, including young, per 100, Rs. 12.
Cows, including young, per 100, Rs. 5.

IV.—The inhabitants of Mailghdt will be allowed free
grazing per plough, 7. e., one pair of bullocks to each
plough in wse.

V.—1It shall be the duty of village and other Palice
Officers, when called upon, to assist in the seizure of
cattle trespassing. .

VI.—Cattle graziers must be prepared to produce their passes when called for by Forest

Graziers alwavs to have massaotes with Officers ; failing to do so, from whatsoever cause, they

thom e AR P ¥ shall be taken before the nearest officer mentioned in

Rule 11, who shall issue a pass, the cost of which, eal-

culated at double the ordinary and prescribed rates, shall be recovered forthwith from the owner

of the cattle seized. This rule will likewise hold good in the casc of herdsmen grazing cattle in
excess of the number entered in the pass.

VIL.—Each cattle owner must take out a separate pass-note in his own name for thé
number of ecattle he intends registering ; but one grazier
) may graze the cattle of many owners.

VIIT.—Al cattle found grazing, notin charge of a herdsman, will be regarded as stray
cattle, and conveyed to the nearest established pound
with as little delay as possible, and there detained and
disposed of according to Act III of 1857. ‘

o . ) IX.—Any person losing his pass-note can obtain a
. Foafor copy of pass-nates. copy at any of the offices named in RuleII, on payment

Privilege granted to inhabitants of Mailghdt.

Police to assist in seizure of stray cattle.

Separate passes necessary.

Cattle found grazing without herdsmen,

of a fee of eight annas,

X.—At the expiration of the period for which a pass has been obtained, or at any period

Puss wust be returned. a person may wish to withdraw his ecattle from forest

limits, the pass must be returned to one of the officers

noted in Rule II, whose duty it will be to forward the same to the Deputy Conservator. A
breach of this rule will render the offender liable to a fine of one rupee.

XI.—All officers issuing passes will, at the expiration of the month, be required to report

to the Deputy Conservator the number of passes issued, balance in hand, and amount of fees
collected.

XI—MYSORE.

DRAFT OF MYSORE FOREST RU)LES,

Cuarrer I.

Generad.
1. The administration of the forests will be vested in the following

Oflicers appointed for their administration.
AY

I.—The Conservator of Forests, his assistants, and the subordinate
Forest Officers.
11.—The Deputy Commissioners in charge of districts, and the subor-
dinate Revenue Officers.
2. It will also be the duty of all Police Officers to watch over the obser-
vance of these rules, and to afford every assist-
ance to the Forest Officers in the exercise of
their duties.
3. State forest means any forest reserve and planiation the property of the
State, which has been demarcated and notified
as a State forest under the authority of the
Chief Commissioner, as preseribed in Rules 10, 11.

Duties of Palice Officers under these rules.

State forests.

officers in the manner hereinafter described :— -
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4, The Chicf Commissioner may from time to time direct village forests to
be formed from such portions of waste or forest
land as have not been included within State
forests. The provisions regarding the demarcation and management of such
forests will be the same as those laid down for the State foresj:s, with such
yhodifications as the Chief Commissioner may from time to time direct.

5. District forests shall mean sueh unoccupied Government land, outside
the limits of State and village forests, as may
be declared to De district forests by competent
authority.

6. State forests are managed exclusively by
the Conservator of Forests and his assistants.
7. Village and district forests shall be managed by the Revenue Officers
with the co-operation in certain matters of the
Conservator of TForests and his assistants.
Where it appears necessary, the management of district or village forests in any
Jocality may be handed over, under the authority of the Chief Commissioner,
to the Conservator of Forests. o

8. The supervision over ever-green forests used for the cultivation of: the

Control of lands over which Government peppel'Vine and taddy-palm, called..kans,.an.d
Bias forest rights. ' other lands in the occupancy of private indi-
viduals, in which Government possesses certain rights, is exercised by the Re-

7 Officers.

\enug' In these rules * cattle” shall be held to include, besides horned cattle,
elephants, camels, horses, asses, mules, sheep,
goats, and swine,

village forests.

District-forests.
Control of State forests.

Control of village and district forests.

Definition of * cattle.”

CHaA PTE.R. II.
Qf State Foresls.

10. The boundaries of State forests will, wherever they do not run along a
road or stream, or other well-defined line, be
demarcated by cleared boundary paths and per-
manent boundary-marks, or in such manner as the Chief 00n1missiqne1' may
direct. The boundary lines of State forests and the boundary-marks will be en-
tered on maps which will be prepared in trlphcate; one copy to .be in chax‘gc of
the Conservator of Forests, oue to remain with the Forest Ofﬁger in charge of the
forest division, the third to be deposited in the office of the chief Revenue Officer
of the district. The Cl{)ief C({)mmli.ssioner may dispense with the preparation
wine the boundary lines.
of thflmzll?li';?lgmat%in of the fgi-mation of State forests and their boundaries
| will be publicly made in the talook where
Proclamation. they are situated, and will be published in the
Mysore Guzette.
19. In State forests no land shall be alienated - or leased without the
' orders of the Chief Commissioner of Mysore.
18. The following acts are prohibited in
Acts probibited- State forests :—
(1) Sctting fire to the grass or forest, or kindling any fire in it or in
the vicinity thereéof, without effectually preventing ifs spread
into the forest.
(2) Burning lime or charcoal without permission.
(8) Trespass by men or cattle off the author{zed roads and pathways.
(4) Grazing or pasturing of cattle, except with the permission of the
Conservator of Forests. : _
(5) Felling, girdling, cutting or lopping, marking, burning, stripping
off bark or leaves, tapping for gum or resin, or otherwise
' injuring any trees, shrubs, or bamboos, except with the per-
_ mission of the Conservator of Forests. ' _
(6) Removal of dead leaves, turf, or the surface of the soil, cutting
grass, collecting fruits, honey, wax, bark, gum, lac, or any
kind of forest produce, without the permission of the Conser-
vator of Forests.

State forests how demarcated.

Alienation of State forests.
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+ (7) Temporary clearings called Kumri, or every other form of culti-
vation without the permission in writing of the Conservator
~ of Forests. ' '
14. Existing roads or pathways through the State forests may be used
as far asis compatible with the conservancy
of the forests; but the Conservator of Forests,
with the concurrence of the Commissioner of the division, may close any
existing road or pathway through any State forest, whenever he may deem
-1t requisite to do so. Public nofice of the closing of such road shall be
given in the talook or talooks where the forest is situated, and some other
convenient road shall be provided in the place of the road thus closed.
15. The State forests may be entered by persons in pursuit of wild
. . . ‘beasts; but sueh persons shall not take with
Hunting permitted. them, within the limits of the State forests,
except with the permission of a TForest Officer, any axes, knives, nor any
carts, or other vehieles, pack-bullocks, or ponies. :
16. Cattle found straying in a State forest may be pounded, and may
Cattle tresnuse be redeemed on payment of a sum of mone
s : according to a scale of rates to be laid
down from time to time by the Chief Commissioner of Mysore, and in default of
payment of such sum of money within such a time as the Chief Com-
missioner may fix, the cattle shall be sold on behalf of Government. It
shall belawful for the officer selling such cattle to award a portion of the
proceeds of such sale, not exceeding one-half, to any person on whose inform-
ation such cattle were seized. - All such fines shall be credited to the Forest
Department, :
17. In the State forests in the. Mal-naad, the reed known as the

R ; wallé is free to all,  and may be cut and re-
teeds are 'free. . . g
: moved without restriction.

Roads and pathways.

"Cuarrer III,
Of District Forests.

18. District forests will be in charge of Shaikdars, excepting those
Contrl ‘ which, in accordance with Rule 7, may be
T » placed in charge of the Conservator of Forests.

Fach Shaikdar will be responsible forthe due protection of the forests
under his care, and it will be his duty immediately to report any breach of
these rules to the Amildar of his talook, and generally to prevent all injury
to the forests. TWhenever the district forests in any district or talook are
placed under the control of.the Conservator of Forests, in accordance with
B}lle 7, the same shall be notified in the Mysore Gazette, and shall other-
wise be made known in the chief towns and villages of the district or talook
in such manner as the Chief Commissioner may from time to time direet.
19. Distriet forests will be subject to inspection and periodical report by
Departmentl inspection. the officers of the Forest Department.” These
officers may also, in communication with
f such forests, undertake any operation con-
thinning, or selling timber in those district
he Conservator of Forests, may require their

the Revenue Officer in charge o
nected with planting, outting,
forests which, in the opinion of
special attention.

20. In district forests the management of which has been made over to '
Grant of land, . the TForest Department, land shall not- be
: . given away without previous inspection by,
and the concurrence of, an officer of the Forest Department duly authorized
to 1nspect and repart upon such land. ’ '

21. Within fifty vards of the banks of a hill stream or any of its
Yorest on Lill streams and springstobe feeders, or within a radius of fifty yards
preverved. . from any spring, or within fifty yards of
any road, no trees, shrubs, bamboos, or jungle are ‘to be cutin any district
forest except by the special direction ‘of the Conservator - of Forests. The
forest is not to be burnt, and nothing is to be done that may in any way

interfere with the growth of trees, brush-wood, or bamboos in'such places.
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In ‘the case of roads, the Conservator -may delegate his authority under this
rale to the officer in charge of the road.

i ivat] i : in old clearing, is
. 22 y ltivation, whether in fresh forest or in old clearing,
> el cultivation, prohibited in all district forests, specml-cases
excepted, in which it may be permitted by vthe

Kumri cultivation prohibited.

Chief Commissioner.

. . : s 3 BY d

istrict forests the following nine kinds of trees will be reserved,

23. In district forests the Oand m?ny not be felled, cut, marked, .or lopped,
Reserved trees. without the written suthority of the Conser-

vator of Forests or his assistants :—

' (1) Sandal-wood—=Santalum album.
(2) Teak— Tectona grandis. .
(3) Blackwood—Dalberyia latifolic.
(1) Hone— Pterocarpus Marsupivin,
(5) Lac, jaldri— Vatica laccifera.
3) Nundi— ZLagerstramie microcarpa. .
((% Wild jack, hesswa, heb-halasu—dréocarpus hirsutus.
Poon— Calophyllum elatuin. o
ES; : K(Z’erichi, k{mnnar, arsina— Hardwickic binata.

i : Conservator, and
W ¢, and poon will be sold by the orders of the ervator, z
Sartll(k~11 “eoc?g]’. E)(i)z:}(l,itzilgns?o The Chief Commissioner shall be at hbelt‘y ?o,m
?ilenpe lsp time to make such additions to or reductions in the number o re-
w/

< y ay deem fit.
served kinds of trees as he ms . .
o4. In district forests firewood is free to all, with the exceptions noted
- in Rules 25-28: Provided always that none
Firewood. but unreserved maturedl trge.s ﬁndfsmsl};ls)s nzll;s
‘ i i ke ore
i : f any kind lying unmarked 1n the S ma
.wt. Dry sticks and branches of a; ! ) ' |
;‘;ttaki)ny No reserved trees, whether saplings or matured or stunted trees, may .

» firewood. '
be felled or lopped for firewoo Commissioner of the
- e i 11 be found necessary, the Commission .
25. In places vhexe it Shadivision, e the’ authority of the Chief
Restrictions on cutting firewcod. Commissioner of Mysgle, ]ilay. En tl’Od{JCQ rlzllceﬁ
ST i i d within certain limits, or place s
. ohibitine the felling of firewoo T ) _
(?nttlf?clt};ogéoon theafelling of ﬁoreWOOd, as regards mannel,' time, pflace, ci%?;t
restrl f sons, as MAy appear requisite for the counservancy oi any ‘
octhe 1 pelf:le hall also be at liberty under the same authority to Ii)ix mté:s
Oi; ggin%i%}awe to be paid for such ﬁrewogd,bor torder that payment be made
0 g ) : to be the best. :
i - wayv that may appear 10 ]
in any other “.w},’t N aypezu' to be mecessary for the preservation of the
96. Where it may apped forests, the .Commissioner . qf the d}Vl_smn,
' \Werd for burning biicks and making of ypder the authority of the Chief Commissioner
charenl. " ) of Mysore, may place 1‘estrlct10nsh,on thel) felh;g
i icks or lime, for the making of charcoal, or for
of wood for the burping Olfi lx)llqlg Lsavle power to limit the number of kilns for

; ‘no ironore. He sha d : ’ T e 3 .
e © charcoal, and the number of furnaces for smeltingore, in anj
b s hm(ic ° H m‘ty,cause all such kilns or furnaces to be registered, as
i rest. He ma . . i o
dismttif f?:jsons employed in such work. He shall also have the power to
also the pe A

t jenior be paid annually or otherwise for each kiln or
fix the amount of seigniorage to .

e ‘striot forest the management of which under Rule 7 has been
27. In any disthes 0 handed over to the Forest Department, the
Conservator of Torests shall, under the au.
o Chief Commissioner of Mysore, have the same power of regula-
tporlty o e lflan’istration and of fixing the amount of seigniorage to be paid,

B r%fml-mtl‘?ogl ,a];ui) 26 are c’onferred upon the Commissioner of the division.
e ers regarding such restrictions on the felling of firewood or
28. AlL orders 165 ° for the registration of kilas and furnaces, and
Orders to be notified fn the Gazctte: the rates of seigniorage fixed, shall from time
.to time be notified in the Jocal Gazette under the orders of the Chief. Commis-

- sioner of Mysore..

Powers of Couservator of Forests in this
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99. In those talooks where, under the orders of the Chief Commissioner
depots for the supply of wood and bamboos
have been or may be opened, the system of
licenses provided in Rules 35 to 38 shall be abolished, and all persons requiring
wood or bamboos, the property of Government, must buy such wood and
bamboos at the Governnient depbts. The place of such depéts, and the rates
to be paid for the wood and bamboos, shall be notified in the local Gazette
under the orders of the Chief Commissioner of Mysore, who may make such
changes in the rates and location of depdts as may from time to time appear to
be required. '
30. All persons requiring unreserved wood or bamboos, the property of
. - Government in talooks where Government
. depOts have not been established, shall apply
to the chief Revenue Officer of the district for the needful license or permission’;
such license or permission will not, however, be granted until the intendinr;
purchaser has ascertained that the wood can be sold to him, and untﬁ
he produces a receipt showing that he has paid into the district or talook trea-
sury the full.amount of duty. The rates shall be fixed for each district, and
published from time to time by the Conservator of Forests, under the auth’orit
of the Chief Commissioner of Mysore. . Y
31. The grazing of cattle, and the collection of gums, resin, lac, bees-wax
du:’;asture and collection of minor forest pro- ?Ud tOtheru Ii'()ﬁnor f(irisfi produce in dlStrl‘Cé
. orests will be regulated i :
the Chief Commissioner may from time to time direct. i such manner as
32. Any licenses or permissions granted to traders, contractors, or others
Contitions of liconsa. for the felling or collection and removal of
B _ . timber or any other forest produce, shall
c?léiau% suczl coq(httugls reg:(xlrdirillg time, route, or method of removal, protection
of the forest against fire, and other damace, as m ider
the officer gra;ting the license. = e conSldP:led necessary by
- 33. Every license must be returned by the holder on expiration of the
Licenses to bo returncd. ’pn;l'ehfor whi(i)h it wads %ran(’;ed. All passes
) which may be issued. uly constitute
- authority for the removal of any wood 01}" other forest pz'roducg nfus],%cs;lli;lcl)t%%
‘returned on the expiration of the time stated in the pass. :
34. In case of fire or on any other special occasion, the Conservator may
. duse,;,;gst;f wood and bamboos free oy at re-  With tf:.hebChief Commissioner’s sanction, givé
- apy timber, wo g '
or depdt without payment, or at re({uced rat;:s‘.v o0 or bumbeo from any forest
35. In the district forests the following articles of forest produce will he
Privileges granted to caltivating ryots free to the land-cultivating ryot for his own
: use, but not for sale or transfer :— .
1st.—~Wood for agricultural implements, but not for carts, from
unreserved trees only. ' -
2nd.—Unreserved wood, thorns, and bamboos for fences, stack floors
and cattle pens. : ’
8rd.—Branches of unreserved trees for manure and litter.
4th.—Grass for thatching.
36. Should the collection of these articles in any locality be so large asto
Restrictions when to'be imposed. render such a measure necessary, the chie”
. i Revenue Officer of the district may prohibit the
promiscuous cutting and collection of any or all of these articles, and limit the
quantity to be cut or collected annually by each cultivating ryot, and issue such

“orders regarding the localities where and the season when such articles may be
cut and collected as may appear necessary. '

From Governwent depots,

License system,

37. The Chief Commissioner of Mysore may, if it shall happen to be -

Privileges when withdrawn. - necessary either for the purpose of preserving
any forest, ar because of the rvots of any

-

locality having abused the privileges granted them, withdraw the whole or any.

part of the privileges detailed in Rule 35 in any locality. :
38. The Chief Commissioner may from time to time exempt certain talooks
of’ggxl_oo:{s exizntl_pted from ordinary operation OT pOl‘tiODS of talooks from the ordinary opera
est regulations, 3 " ' . -
t1on of the forest rules, and may permit un-

not. fall within the scop
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reserved wood and bamboos to be taken free by the agricultural population for
building their houses and carts. In talooks so exempted such permission
shall be given to cultivating ryots alone. As regards traders or any other
person not a cultivating ryot, the forestrules shall be considered in full force
throughout the whole province of Mysore. ~The Chief Commissioner may, at
any ‘time, remove from the list of exempted talooks, or exempted localities,
any talook or locality which it may be necessary so to remove, and re-introduce

the full action of the forest rules in such talooks or localities.

Crnarrrr IV.
Of the- Stute Porest Righls on lands in the occupancy of other persons and on Inam lands.

39, On all lands throughout Mysore, excepting those in respect of which
" the right is expressly alienated, the sandal-
wood tree is the property of the State. The
forest rights of the State on such lands with regard to sandal-wood will be
exercised under such rules as the Chief Commissioner may from time to
time lay down.

_ 40. Trees of thereserved kinds referred to in Rule 23 standing on lands

State forest rights in lands taken up under  taken up by private individoals under the
sttlement rules. operation of the survey ond settlement rules,
shall be the property of the State for one full year from the date of such

Sandaliwood.

- “Jands having been taken up by the occupants. Dwing that period of time-

the Government shall have the right of removing all trees of the reserved kinds
standing on the land. All such trees, with the exception of sandal-wood, left
standing on such lands after the close of one year from the date of occupancy,
shall lapse to the occupant of the land. Sandal-wood trees growing, or fthat
may thereafter grow up on such lands, shall always be the property of the
State, and shall not lapse to the occupant at any time: Provided that occu-
sers of land are authorized to remove from the same all sandal-wood seedlings
of less than one yard in height, where such seedlings interfere with cultivation.
41. In talooks in which the survey and settlement have not yet been
State forest rights in unsurveyed and wa- completed, no seigniorage is chargeable on 1.3113
settled talooks. felling of any bamboos or trees of any kind
(excepting sandal-wood and teak) standing on lands in the occupancy of
private individuals, when such trees or bamboos have been planted by the
present holder, or by his own immediate ancestors, or by the former occupant
of the land from whom the present holder may have legally purchased the
atta rights. . x ‘
P%ttarilllg’ individual wishing to sell such trees or bamboos shall apply for, and
obtain from the duly constituted authority, a free pass for the removal of the

timber. :
49. All inamdars who, by the terms of their sanads, are.el}titled po the
timber and sandal-wood in their inam villages,
Forest rights of inamdars. are at libexty to fell and sell without previous
reference any such timber (excepting sandal-wood) of the reserved or unreserved
kinds. The Fovest Department will, un.der the orders of the q111ef Commis-
sioner, fell and sell all sandal-wood crowing in such inam lands, on behalf of

the inamdars and under certain condifions.

. amdars whose sanads do not make special mention of the holders
43. Inamdar being entifled to the timber and sandal-wood

orowing on their inam lands, will be allowed:
rved wood and the reserved kinds of wood (with the
growing on such lands.

44 All inamdars arve required to obtain
Free passes. free passes for the removal of felled wood when
sold. S » :

« Tittrees in public topes or in Government land not expressly relin-
45. Pruib-brees I P 1quished in the settlement cffected by the

Trees in topes. ' Tevenue Survey Department, and which do
_ o of the forest regulations, cannot be cut down or

Lo Chief Commissioner.

Forest tights of inamdars not entitled to
timber and sandal-wood.

to fell and sell all unrese
exception of teak and sandal)

- t sanction of t
1vopped without s .
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Cmarrer V.
Qf the transport of wood and other forest produce.

16. All persons importing any timber or other forest products from Madras
into Mysore on roads running through the State forests of the Mysore district,
of the Ashtagram division shall confine themselves to such roads as may from
time to time be notified by the Chief Commissioner and marked by sign-posts at
their entrance into and exit from the forests. ’

47. All drift and unclaimed timber and bamboos, and other forest produce
within the limits of the Mysore térritory, will
be considered the property of Government un-
less proof of ownership be given as hereinafter provided. Allsuch forest pro-

dpce shall be collected at such stations as the Conservator of Forests may from

time to time direct, and notices shall from time to time be published stating the

number and description of pieces of dvift timber and bamboos and other forest
_procuce collected at such stations,

48, Not less than two months will be allowed for the reception of claims
to the ownership of drift and unclaimed tim-
n ] ber, bamboos, and forest produce, after which
no claims to such ownership will be reccived, and if no person has established
his title to the said forest produce, the same will be sold on account of Gov-
_ernment. '

49. AH such claims “jﬂl be settled by the Conservator, or by such officer
iIS he1 nﬁtyb auttlzmlll'{)ze : Provided, however, that
) ) 1e shall be at liberty to decli ‘bitrating
hetween rival claimants regarding such timber or bamjlr)oos and inne Cg;glliaf:;a
see fit to do so, refer claimants to the civil courts. ’ Y

50. Forest produce awarded to claimants must be redecmed by the pay-
ment of salvage and other expenses which may
1 AL & , have been jncurred on account of such timber.
51. All timber marks used by traders in Mysore shall_be registered in the
office cf (fhe oliiﬁcerlin charge of the forest divi-
o sion, and each trader shall also it & g
office a distinct and clear impression of all marks used by ?1?111)10 Slzfnq({: tali;g
certified copies of - all other private marks which he may use for the purpose
of marking his wood in pursnit of his trade as a dealer in wood. - +

Drift and unclaimed timber.

Notice inviting claimants,

Claims by whom settled.

Claimed timber how redeemed.

Timber marks used by traders,

Cuarrer VI.

Of the prevention and punishment of offences against these rules.

52, For every breach of these rules, or omission contrary to the provi-
Penaltios. ‘ sions ’zherelc))f,f the offender shall be liable, on
o : conviction before a Magistrate having jurisdic-

tsltollclhmi ]flh)e).case, to fine not exqeedm_g Rs. _500, or, in_ default of pacygnent, to
pueh I % 1150111m§1nt as is provided in Section 67 of the Indian Penal Code.
i I:orez}om:;ng ' é];té 15;ut%10r1€fld roads or pa:chways within the limits of any
s Y ) : - ) Y7 3 . 1 ’
s p_enalty ovided i 1'31 isci}uleef straying in the fo;qsts, sl.lall bg liable to half
bein :3.1101;0;111;11:1; md t}lese rules shall be construed to prevent any person from
o o?fe% oseet e tuilh er any other law for any act or omission which constitutes
o oe unizilms i ese rules, or from being liable under such other law to any
st punishment or penalty than that provided by these rules: Provided

a _120 person shall be punished twice for the same offence.

i 5 - Any axes, knives, carts, boats, or other tools, vehicles, or implements
coiftl):li,mal-mbcr, and other articles may be zsfalso all cattle used in an act which consti:
all 4 : utes an offence against these regulations, and
;ll n’glﬂ!;l})lgf, (:Z%%d- ar other forest produce which has been marked or ~obtained in
e o folal()lr to t.hese regul.atlons, W}lefsher entire or cut up or sawn up,
ood on ogh 1;11 within or qutm@e .the limits of the forest, and all timber,
by ; oF Ofh O}fES'G produce, in transit by land or water, which is not covered

pass as required by these rules, may be seized by any officer of the Forest

Depar h : :
epartment or Police Officer, and such timber, tools, vehicles, implements, -

cattle, may be Conﬁscated or released on payment of a fine by the orders
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of the Magistrate of the district, or of any Magistrate specially empowered by
the Chicf Commissioner to exercise jurisdiction under these rules.

55. It is the duty of the officers and subordinates of the Forest Depart-
ment, and of all Revenue and Police Officers, to
sce that these rules ave not violated, and should
they in any case be infringed, to report the same to thie nearest Magistrate
or Forest: Officer in charge of the forest division, and it shall be lawful for any
Forest or Police Officer to take into custody, withouta warrant, any person whom
he may detect in any act constituting a breach of these rules, or any person who
hinders or obstructs him in the discharge of his duties under these rules, and
the person apprehended shall be brought before a Magistrate with the least

passible dclay. _

Duties of Forest, Revenue, and Police
Otficers, with regard to these rules.

¥II.—DRAFT FOREST BILL FRAMED BY MR. BADEN-POWELL.

(N. B.~The SJollowing Bill is prepared only in the form of « instructions to draft,”’ without
any attempt to meet the requirements of accurate legal wording , except in cases where sections

' from olher Acts have been adopled.)

Wxereas it is expedient to provide—(a) for the better management and preservation of
forests in British India ; and () to regulate and protect the transport of timber and other
produce of forests, whether by land or by water, throngh British territory, 1t 1s enacted as

i,

follows :—. e
PRELIMINARY.- S RN

1. This Act shall come into operation on the [t
and may be cited as the “ Torest Act, 1874.”

9. The Acts® specified in the schedule hereto an-
nexed are repealed, &c. ; and all forest rules made under

r
1 sy,

Date of coming into operation.

Repeal of enactments.

of the suid Acts are repealed also:

amy 3. The Act extends to British India, escept the

territorics of Madras and Bombay, and maay be extend-
official Gazette. )
4. To this Act, unless there be something repug-
Defiitions. nant in the subject or context,—

¢ Torest” shall mean any tract of land producing naturally or by cultivation, trees, brush-
* Forest . y( wood, or bamb,oos, and shall include such other lands as

« Yorest.” S may lawfully be declared to be ¢ forest’” for the purposes

: Llic notification in the vicinity. . _ . ,

of the Act by PURHe ' « Cattle” shall, besides horned cattle, include ele-

« Cattle.” . ' phants, camels, horses, asses, mules, sheep, goats, and
swine,

n a standing tree by Government, to indicate the property of Gov-
ernment therein or otherwise, shall be deemed to be a
property-mark within the meaning of the Indian Penal
Code. :

Extent of Act.

ed thereto by notification in

A mark plhced upo

g Propcrty-matk s

« Tovect richt” shall mean— . . .. .
Forest 1ig (a).—the right of ownership in trees, timber,

.« Porest right.” bamboos, brush-wood, grass, or other

roduce of o forest; .

(1) .—the right to cat, use¢, oF remove any timber, trees, branches, leaves, or any
" pamboos, brush-wood, grass, Or other produce of a forest or of the soil thereof';

&) .—the right to prohibi‘t such cut_tmg, user, or removal ;

(d).—the right of pasturng cattle in a forest ;

¢).—the right of prohibiting such pasturing ;

. —the right of way ‘.chrough aforest;
() .—the right of hunting, shooting, or fishing in a forest.

ser of a forest or the produce thereof (as included in the
definition of forest right), when such is exercised by
permission and at the pleasure of the Local Government

¢« Forest privile’ge” means any u
« privilege.”

and ‘E?E‘“Své’fn;’éﬁ' timber depdt” shall mean any place which the Local Government shall

oY from time to time appoig}@ﬂh\&{oring of wood,
“timber, bamboos, or otheE: fr{rc_atypypﬂi}ge}j:fgr the stop-
bamboos, or othel;ff f&b pmduce.irf\‘bmgsm)\or for the

t Ag 33
« (overnment timber dep0t.

age and examination of wood, timber,
past *

. L% . . P
-, __gection 2.—The rules leealized by the « Punjab Laws Acgywhich-are a special thing, and corfain a pro-
* Note. Sectnolzh 53 useful in Pu{;jr b, and would not be applicable eis'mvherc).sh'o‘q‘l_dl nat-be m:pcavlcc}.:1 N
&

B. H. B2}
' Ve

1

- yision about fires (whic
-
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-

detention of the same for the levy or payment of duty, royalty, or otherwise, or for the storine
of drift and other timber, bamboos, and other forest produce lawfully collected under this Ac?
or rules made under it. ’
Riv “River” includes stream, canal, creck, or other
channel, natural or artificial, '
5. The control, inspeetion, management, and protection of any forest to which this Act
applies, or the control and management of any matterg
: to which this Act telates, shall be vested in offieers to
be called Fovest Officers.  The Lioeal Government may invest any person with all or any of the
powers which may be esercised by a Forest Officer under this Act.
6. The chief Forest Officer in any ])I:OSidel)C_)’, provinee, or place, or part of a presidency
provinee, or place, in which this Act shall tale eﬂ’eét’
shall be styled “ Conservator of Forests.” The powers;
of the Conservator of Forests under this Act may be exercised by such forest or other officer
* as the Local Government may from time to time authorize in that hehalf.

[7. No TForest Officer shall engage or be concerned iu_trading' with timber, wood, or other
forest produce, or in any agency business, nor shall he
have any interest, direct or indirect, in any lease of any
) forest or any contract for working any forest, whether
in British or foreign territpry in India ; nor shall he engage in any employmént or office other
than his duties under this Act, unless expressly permitted to doso in writing by the Loeal
Government.] -

N, B.—If this clause is rc.tngucd, it may be necded also to include the probibition of Forest Officers ownine land
(uot being sites of houses or buildings). s

Forest Officers.
Conservator of Forests,
Forest Officers mot to engage in other em-

ployment,

" PART I.

OF THE ORGANIZATION OF FORESTS, AND THEIR PROTECTION AND MANAGEMENT.

CusrrenlI,

Forests to whick the dct applies.

8. Lxcept when otherwise expressly provided, the provisions of Part I of this Act shall
:ttpply to the following classes of forest only, that is
0 say i—

1st.~TForests, the property of Government, in which the proprietary right of Govern-

ment s absolute and unencumbered.

2nd.—Forests, the property of Government, in which the proprietary right is limited

or encumbered by the existence of other forest rights.

8rd.~TForests which are the property of village or other communities, public insti-

tutes, religious establishments, or other persons, in which Government has

forest rights. B
9. () Any forest of the st or 2nd class, described in Section 8, () or any forest belong-
ing to an estate which is managed by the Court of
Wards, so long as it remains subject to such Court, (¢)
or any private or communal forest which the owner thereof desires to place under management
of the Government (subject to such conditions regarding the payment of expenses and the
termination of the management as the Government and the said owner may agree to), may be
constituted a “special reserve’ or an € ordinary reserve’ by order of the Local Government.

10. A “special reserve” 1s a forest set apart for the production and supply of timber and
other exceptionally valuable forest material, and conse-
quently subject to strict preservation. '

In it no forest privilege shall be granted, except in special cases, where the absolute exclu-
sion of such privileges would press hardly upon the people. '

11. An “ordinary reserve” is a forest set apart for the supply and production of ordi-

. nary forest produce, and is subjected to general conser-
vaney.  Forest privileges may be granted in any ordi- .

Classification of forests,

Reserved forests,

* Special reserve.

Ordinary reserve,

nary reserve.

© 12, Whenever it isdetermined to constitute a reserve of cither kind, the Loeal Govern-
nient shall appoint a District or Settlement Officer and a
Forest Oflicer, conjointly, to constitute such reserve, sub-
ject to the confirmation of the Tiocal Government as hereinafter provided.

The oflicers charged with the constitution of such reserves shall, in making their propo-
sals, consider hoth the eonvenicnce and well-being of the people resident in or inthe vicinity
of the forest, and also the forest requirements of the case, namely, the production of material
and the utility of the forest in preserving the soil, the water-supply in springs and rivers, and
the climate generally. :

Constitution of reserves.

(108 )

The constitution of reserves shall consist :—

(1.)—=In the determination of the boundaries and the demarcation of the forest, as
hereinafter provided. i

(2.)—The settlement, definition, and record of all forest rights in such forest, in the
mauner provided by this Act.

(3.)—The scttlement, definition, and record of all forest privileges which the officers
charged with the constitution of the reserves deem it necessary to allow for
the convenience and well-being of the residents in or in the vicinity of the
forest.

13. If, at any stage of the coustitution of the reserve, or in submitting proposals theree
Difference of opinion between officers in  for, a difference of opinion arises between the D1§tr10t 0-
charge. ) Settlement Officer and the Forest Officer, s.uph differencr
chall Le decided by the chief revenue authority of the province, whose decision shall be

final.

Cuarter II.

.

Demarcation and boundaries.

. . ’ . @, ..
14. In every special reserve, if the boundaries are not clearly and unmistakeably " indicated
. . by roads, rivers, or other existing boundaries or land-
Demareation of special rescrves: ' marks, they shall be marked out by permanent marks in

such manner as the Local Government may direct. o .

" 15. In cvery ordinary reserve, the boundaries shall ordinarily be fixed according to natur-

. . - al land-marks ; but the officers whose duty it is to lay
Demareation of ordinary reservcs. down the boundaries may mark out the boundaries by

cuch other marks as in any case they may consider it expedient. .
e ;)6 In the event of gny dispute arising as to the boundary of any such reserve, where 1t
' touches any other estate (not being Government proper-
Disputed boundary: ' ty), the Civil or Settlement Officer appointed to lay down

soundary shall refer the dispute to arbitration, as hereafter provided. .
the blo’til ’ VaVIgen the boundaries have been determined, either by consent of the parties, by
’ . arbitration, or otherwise, a recprd of the boundar.xes,
Record of boundaries. and, where possible, a map showing the boundary lines
< 11 be prepared. E

and Tgrksﬁs\lfﬁen th}; l?oundary is by decision of arbitrators, the award shall form part qf the
) ‘ record. Such record and map shall be deposited in the
Award of arbitrators to form partof record. a0 o 4he Conservator of Torests, and a eopy of it
shall be deposited in the office of the Collector or other chief revenue authority of the district

/ithi o turisdiction the boundary line or any part of it Lies. )
withon Wllme?;;gi?;gnglndisputed bogrndary to arbitrators, -the officer making tbe' reference
19t ° shall specify in the order of reference the precise matter

Reference to arbitration. submitted to the arbitrators, and such period .as ﬂl]]ey

may think reasonable for the deliyery of dthe award, and may from time to time extend that
period. o _

\ ts and the other parties interested may each nominate

20. The Conservator of .Fores ) either one or two arbitrators, provided that ecach party

Appointment of arbifrators. chall nominate the same number. A third or fifth

shall be appointed by the Civil or Settlement Officer making

the reference. . ) o

"21. If the parties aforesaid refuse to nominate arbitra-

Refusal to appointment. tors, the Civil or Settlement Officer shall nominate three

acbitrator, as the case may be,

or five arbitrators, a3 l.1e thllg[‘lki ﬁ: " reference under this chapter may, on good cause shown,

22. Every officer making excuse any person from serving as an arbitrator, and

¢ arbitrator from serving, n;ay call ‘on the party who nominated such person to

b of substisute. nominate another in the place of the person so ex-

cused. ” . .

903. If an arbitrator die,.desire to be discharged, or

Nomination of new arbitrator in place”of refuse or become incr'tpab]e to act, the P'i}l"ty \.VhO nomi-
one dying or failing to act. - pated him shall nominate another personi in his place.

. 94. Ifin any case any party fail for a week to uominate

Civil Office ywhen parties fail- o "o o aforesaid, the officer making the reference

Power to excuse arl
and to call for nominatio

Nomination by
act as arbjtrator.

ne and award concerning the matters referred to them
for arbitration ; and the parties dlsp.utmg, and :ﬂ} per-
sons claiming through them, respectively, shall abide by

y award of the arbitrators. . | ‘
and perform the ‘Dbitrators require the presence of the parties or any othér persons whose
20 1F the aOHE cevidence may be necessary, they shall apply to the
parties to give evidence. officer making the reference, who <hall summon sueh

parties or persons;

i to
shall appoint some person
a5. The arbitrators shall determ

Award.

. Snmmoping

T
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and all such parties or persons shall he bound to attend, either in person or by agent,

’ as the arbitrators may require, and to state the truth,

and to produce such documents and other things as may

be required before the arbitrators.

27. The award shall be made in writing under the hands of the arbitrators, and shal] be

submitted by them to the officer making the reference,

who shall cause a notice to be served on the parties to
attend and hear the award. '

28. The officer making the reference may remit the
award, or any of the matters referred to arbitration, to
the reconsideration of the same arbitrators—

(2) if the award has left undetermined some of the matters referred to arbitration, or if

it determine matters not referred to arbitration ; .

(b) if the award is so indefinite as to be incapable of éxecution ;
(¢) if an objection to the legality of the award is apparent upon the face of the award.

9. No award shall be lable to be set aside, except
on the ground of corruption or misconduct of all or any
of the arbitrators.

. "Any application to set aside an award shall be made
within ten days after the'day appointed for hearing the
award.

30. If the officers making the reference do not see cause to remit the award or any of

the matters referred to arbitration for reconsideratien

in the manner aforesaid,

and if no application has been made to set aside the award,

or if he has refused such application,

they shall decide in accordance with the award of the majority of the arbitrators,

and shall fix the amount to be allowed for the expenses of the arbitration, and direct by
and to whom, and in what manner the same shall be paid.

31. Such decision shall not be open to appeal, and shall
) be at once carried out ;

and no ecivil eourt shall entertain any suit for the purpose of setting it aside or against
the arbitrators on account of their award.

Obligation of persoxs summoned.

Preparation and submission of award,

In what cases award or subject of arbitra-
tion may be remitted to arbitrators.

Grounds on which award may be set aside.

L
Application to set aside,

Decision according to award.

Bar to appeal and suit in civil court.

Cumarrer IIT.
Settlement of forest privileges for the convenience of the people.

32. Whenever the officers constituting the reserve deem it desirable to grant forest
privileges in an ordinary reserve under Section 11, or
. 1n a special reserve, as an excepfional case, under Sec-
tion 10,- the officers aforesaid shall determine, define, and record every privilege so granted.
The definition of privileges shall be in respect of the matters hereinafter provided for the
definition of rights. '

Unless otherwise specially directed by the officers constituting the reserve, and under
sanction of Loecal Government, all forest privileges granted shall be for the personal or
individual use of the grantee, and not for sale and merchandise.

All privileges shall be granted subject to the conditigh that their exercise shall cease in
any portion of the forests closed for operations of reproduction, planting, or conservancy dur-
ing the period of such closure. : '

Conditions attacked to privileges.

Cuarrer 1V,

Settlement of forest rights.”

33. When the constitution of a reserve is proposed, a proclamation shall be issued in the

Settlement of forest rights. - vicinity, requiring all persons who claim to have

) . . forest rights in the forgst to submit their claims to the

officers charged with the constitution of the reserve within three months of the date of such
proclamation. * - » . )

Provided that any person may submit such claim ab any time within three years after

Limitation. the expiry of the three months, and on showing suffi-

o cient cause why it was not submitted before,
34. If on the submission of the claims the *richt is admitted by the officers

Récord of rizht if admitted. constituting the reserve, such right shall be recorded,
° as it is admitted to exist.
If not admitted, If the right is not admitted by the officer's aforesaid,

the party claiming it shall be referred to establish his
} ) ~ right in the civil court.
35. If the right as admitted or decreed by the civil court is undefined, the officers
Definition of rights. . : :ihPrgth with the constitution of the reserve shall:
efine it.
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Such definition shall consist in determining the following matters, according to the nature
of the right to be defined :— . A ‘
Thcbquantity and description of timber, wood, brush-wood, hamboos, or other produce of
forest, or its soil, to which the right-holder is entitled annually, or at certain seasons. .
’i‘hc time and place at which such produce shall be supplied, the manner in which it sha :
be obtained, and the extent and situation of the portions of forest which shall be assigned for
llection of such produce. ' '
the c’i‘he extent and siIt)uutiou of the portions of forests which shall be assigned every season
to those entitled thereto for pasturing of cattle, and the number of heads of cattle which may
: 1t into the forest to graze, )
b Se}l‘he date on which the season for pasturing cattle §hall commence or close. ] 1
The portions of the forest in which hunting, shooting, or fishing may be practised, an
y seasons during which such portions are open for the purpose. )
the QCS}B Any perzon considering himself aggrieved by sucl definition may appeal to the chief
‘ . revenue authority, who may direct further enquiry, hear
Remedy against definition the parties, and then either modify or confirm the de-
ition, and his decision shall be final. ) - ‘
ﬁﬂltl%ﬁ;’, f{r\l'(;lex;:asver it appears to the officers charged with the constitution of the reserve
' - . necessary for the preservation of the forests that any
- Extinction or commutation of forest rights. o' ¢ right shall be extinguished or commuted, theyl'
shall prepare a statement of the forest rights as tiey exist, atr.ld shall submit it to the Loca
oV y W ay thereon order the extinetion or commutation. )
o e;u(if‘)z}:]z}(Z“t}::Lr?;{ﬂl cases where such commutation or extlpctwn is ordered, full and fair
o on shall be given to communities or persons whose rights are affected. e
tié:n shall consist, either in the grant of land or of forest rights in o 1'3‘1
forests or Government lands, or in the payment of a
Compensation in what to exist. sum of money, or in periodical paymeutsf, <1)1' in ths
i 3 i forest or other land in favour of the perso
: vt of the right of Govemrpent in any : in perso
iz’elgge?? in the remizsion or reduction of any taxes or other Government demand, orin any
2

of thiss C{){r‘i(;‘tslzéh compensation has to be awarded, the officers charged with the constitu-
Q0.

: tion of the forest shall issue a notice to the right-holde‘l‘
Procedure. or other person inter{:stled, ﬁzqm{'mg lu? to (iqppear per-
. flicer aforesaid at a time and place therein mentioned. ' _
sonally or by agenfﬁ bfgrc?ftfiitoxcof 1470, or other law for the time being in force relatmg}tO
3. A B e the reference to the court in case such -award is not accepted, the

ard of compensation, C , ) o e s . com-
the award Oé. Sf aszeqsorc &e., shall, mulates mulandis, apply to all cases of extinction or co
n ssors, &c.

»
compensatl
Such compensa

appointment ¢ s Ach. . . .
mautation of right uu%f\teflhlfb'orest the officers aforesnid may, with the previous sanction of vtp,e‘
40. Tn any rese ’ TLocal Government, determine what roads and pathw a}‘lé
Roads for traffic in reserved forcsts. shall be authorized for pudlic traflic, and may cause 2

i ' r or for a time only.
: avs to be closed either permanently or 3 .
otber ronts and'paﬂ}‘li};dgsmw of any existing road or pathway shall be duly given. -
Pubhc'nohce o stitutign of a reserve is complete, a report of the .whole proceedmo_t,.
21 When the oo tooether with the record of bom}dnmes, the rgcql‘d 0
Report of the constitution of the reserve. ﬂlz cebtloment of rights, and adjustment of pmvﬂcg‘es,

) v firm it or modify it in any particular:
i the Local Government, who may con nodity
shall b y Submlttedri?ht }slready settled shall be abridged by such modification. 1 i the office
Provided that bo 3 torether with the orders of Government, shall be deposited 1n the
42. The record, o\c : of Conservator of Forests, and shall have the same force
of evidence as a scttlement f1'ecord. el ved
: n which the constitution of a reserve has been approve!
o the dite o by the -Local Government, no fresh forest rights what-

Deposit of record.

43. From and afte

.\;o fresh rights to acerue. . ever shall acerue or b'e acgmreq 1n such forest. -
’ £ the 1st or 2nd class specified i Scetion 8, which before the Act C‘1
44, Any forest o into force has beel} demarcated, may wﬁ:hgub f'urttle'li'l
Forests demarcated before this Act. procedure be coustituted as a reserve, provided that
Forests ¢ .

de such record shall be drawn up, and if.no settlement of

no record of boundaries bas been ma uch settlement shall be made in the manner provided by

) .
Liohts and privileges lias_ueen made,
o . 1. inclusive. . s . ! . -
Seations 82 to 1, éncf the 3rd class, specified in Section 8, may be demareated and its b?llfll
45, Any forest o daries determined in the manner provided in the ‘A(}:t Oii‘.
. ) . if rroht O
sts of the 3rd class. forests of the 1st and 2nd clusses.s and it the llc o
ive it a complete power of management, such forest may be
t is such as to gi¥e 16 & EOTAD T ) 1 f the proprietor therein is not
Government 13 corve of cither sort, provided that the nght of the proprietor
Tk as o e -
stituted
infringe
Ina
ernment shall
the maintenan

Fore:

i -t i f Gov-
e isc arranged by cousent of the parties, the right of
1L ofher cas('es’eglnzlllx(letslsl'ggffl‘c‘(i in the tr’n:mncr provided by Scection 35; 'an(l spb‘]cct to.
be dgfmthe Government rights, the forest shall be at the unrestricted disposal of
ce

ool ] 3r de -cated under
the ownet t'hexeo : 11 forests of the Ist, 2nd, and 3rd elasses lemareate
46. Lists of all reserves, and of 2 Sections 14, 15, :’md 45, shall be from time fo time pub-
Publication of lists of reserves. lished-in Gazette.
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47. No reserve of e
of either class shall be disforested or alienated either temporarily or per
4 x(l;auently without the sanction in every instance of the
- All other for X overnment of India.
Alionation of ol orests not being reserves §hn]l be open to be disforested, or given up to
the L other forests. Ia.illd cultivation to form-village forests made over to
.10 ocal Governm . . village communities, or for other purposes by order of
sions of Part I of ﬂle:i(c];ut 1(1111{11 such order is issued, they, shall continue subject to the provi-
Forest lands made 4 :{i ttc» S'l!ch rules made under it as may be applicable thereto.
aPPll’%l (’)c;).t'éh;l?hiu pursuance ofosscxtlil(:)zfeslcommumtles shall be subject to such rules as may he
rovided that n : 10 .
%nd no forest-pro duci?lioifzzsop aliy Lill slope or at the source of any stream O other water
orest Officer, and it i: certif‘né ’{)19 plains, shall be disforested until it has been inspected by :;
49. Whenever it shall a 16 ‘y such officer that there is no objection to such diSfOX‘GSﬁng.
Acquisition of land f; - appear 6 the Lo?a] Government desirable on pub]ic grounds to ex-
espropriati and for forest purposes. Prlopll”m(f}e any land for forest purposes, or any forest in
priation shall be effe ’ which Government has or has not an forest rieht 1
, cted s i .. as not any *or chts, such
> 0ﬂ51?)1 lf{[!;W gor fime being ?n ;s:gg ding to the provisions of the Land Acquisition “Act, ’1870;
. andas {lnd fol.e.,t "
Treatunent of such Inuds sts 50 acquired may thereon be declared resrved forest of either class;
ands. th.e boundaries of such tracts shall be fixed, and, if
necessary, a settlement of forest privileges made in  the
manner provided by Sections 14 to 32, both inclusive.

Alienation of reserves

CunarTeER V.

Of forest rules to Le made under this det.

51. The Local Gove
1'n - » 3 3

Power {0 mate o ment may fri)m time to time, with the sanction of the Government, of
. bdia, make rules consistent with this Act for the pro-
Acta Hefeetlor} and management of any forest, or any class or
or trees d buildin?r? ca or of any groves, avenues, or trees along public roads,
. eemed sacred by any ¢l gs, camping grounds, or other public places, or any groves

Fl'mh rules may be mad éY in ‘isi of people, or growing around any tomb or sacred place.

1rst.—The protection of thzth::ezgﬁ he following matters—
»

By providine for the ; !
clear B?f bouﬂfiqr; Hne:’hshlenigscpwn and maintenance of beundary marks, and the keeping
resin %’ Paoh_lblting the markinf,‘.u‘r:’:, 9% the forest, the protection of the forest against fire. °
o 0od-oil, or caoutchoue, of girdling, felling, and lopping, barking, tapping for gum,

s, and plants, > Or stripping off the leaves, or ttherwise injuring any ?l'ees:

By regulati
gulating or prohibiti
By prohi bitine tl?e cglllefgg;

tUSLS, hOInS’ SLIHS, and llldes
3

forest ; by prohibiting the ¢

kiad of forest i
, to 1
.eanals, around pub‘figlilggls

Og'nﬂl;;garry ing or kindling of fire within the forest.
ctomes limrex:]loval of leaves, f;uits, grass, WAX, resin, honey,
timber except arl‘yino’- of e, dead leaves, and soil, or any other produce of the
prohibiting. tho fnem " authorized for ol ttmo. other implenfents for cutting wood or
for public ¢ @ 1ngress into and or ‘public traffic, within the limits of the forest; by
chareoal raffic ; by prohibitine passage t}erugh, such forests, except on roads autherized
Seco and the pasturing of oot or regulating cultivation and the burning of lime and
econd,~—The manaaé’m cat’c.le' within, or the passage of cattle throu hcsul forest
gement, utilization, and reproduc’cic?n of f(?resf?s——-1 g Such Torest

By prescribi
of port1 g plans of f . -
portions of the forest pursuan?:rgcs)tszﬁa;ﬁi?’ utilization, and cultivation, and the closing

By preseribi;
shru ng the agen - whi
utili::é Eﬁ;ﬂboos, and ot}t;er Cgrkgu?hw}_l,'and the conditions under which, timsber, wood, trees,
and the,co :11.“ fﬂCtured, or converted  of the forest or its soil shall be cut, collected removed
2 e conditions under which, the le the spoty or zald; by preseribing the agency by which,
paid for the pasture of :caéglieasmg of pasture shall be eﬂ’ectgd, andcthc) dues which

Y prescribino ;
produce extracted. certain marks which are i
timber or forestegr?&)l?l Government 'fores?;e :gdbe -aI})xPll)l'e('l to.all waod or e or o
§ﬁ27‘(l.-Tlle Protie' p end probbiting tho ue'ofsuch maxls on a2y o
Y Pl‘Ohibiting th

ction of fish, apj
n . Dy
by prohibiting the use » ammals, and birds within the forests—

¢ capture and )
by . £ . estruction of fi . . i -
135 “Cgulatmg or P"Ohii)igir fishing of certain descripti ish during certain seasons of the year;
fm :]1;0 capture of figh ng Ehe construction andp o (f)'f nets, baskots, oF other Impeien ©s
or the pu Sh 5 and by it use of weirs, d and other appliances
the killiln:I;ZS.i of Lilling or i)n%);gih ibiting or restricting the use o{}u(lli,ugs or other ;?l?sé;nce:
birds ; b; ; (: a1 kinds of animal cating fish in rivers, ponds, and tanks; b rohibiting
kinds of "o eoﬂlﬂtxpg or prohibit{ S, and the killing or taking :gh o of ’ce g'P kind Ci

game during certain Squog the hunting, shooting Ca[?turee eq%dscstl uctlioamofxm :qio

it > Y 5 i3 ream
us of the year, and leasing or sel’ligé the right of lnfrelting,

shooting, :
g, and fishyj
other animals qtshllng_; by regulatine yeal
Fom't/z.;'l‘lzl t”?es of the year v prohubiting the capture or destruetion of elephants or
barkine s protecti : ‘ s ¢
E strin on of oy .
troes wotin PPING off leaves, tappi oves, avenues, and trees, by prohibiting the felling, lopping
a certaiy dj Ping for gum, res s, by prohibiting the telling, loppiis,
n 3] or . . o e -
lgtance of any resin, or oil, or burning or otherwise ipjuring
o

building
g, sacred PI& bli .
ce : public r - . :
» OF camping aroypd, oad, river, well, or spring, or of any public tomb,

s sengers or vehicles, &e., traversing such roads and bridges.

rules.  All rules made under this section, and all orders cance
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Fifth.—Tue maintenance of forest roads and bridges,~ by directing the levy of tolls from

m 2 M o £) ) V. M M
The Tocal Government may, with sanction as aforesaid, cancel, amend, or add to such
lling, amending or adding to the

same, shall be published in the official Guzztte, and shall have the fovce of law.

forest privilege granted in accord

8

OF THE TRANSPORT OF

<

52. No rule made under: this section shall affect or abridge any existing forest right

' (which has not already been extinguished or commuted

under provision of this Act), mor shail it affect any

ance with Section 32, otherwise than in pursuance of the
t or reproduction.

Saving of rights.

aid scetion, as regards portions of the forest closed for treatmen

PART IL

TIMBER AND OTHER FOREST PRODUCE BY LANXD OR WATER, AND THE

LEVY OF DUTY AND ROYALTY THEREON.

— i ———

Cuaspter VI.

OF duty on timber.

53. The Government of India may authorize the levying of duty on timber and other
brought from any forest situated within

forest produce

British territory, or from any forest situated beyond
the frontier of British territory, and may, by notification in the Official Gathte,'prescribe
the rates of such duty, the manner’ and place of levy, and the persons by whom it shall he

Levy of duty.

levied. .
Provided that if the duty is directed to be levied ad valorem, it shall not exceed & per
centuiit. ’ . . e .

evied on each log of the gaid timber, it

Provided also that, if the duty is dirceted to be 1  each .
shall not exceed two rupees twelve annas per log of five feet 1n middle girth and upwards, and
one rupee six annas per log of less than five feet in middle airth. .

In every case in which such duty 1s directed to belevied ad valoren, the Government of
India may from time to time by like notification fix the value on which the duty - shall be

assessed.
54. Government shall have a

-

Tien on all such timber or other produce for the payment of

such duty; and in the event of such duty not being
paid within a cortain time, to be fixed by notifieation as
f it as may cuffice may be cold to realize the duty (the
e the duty being returned to the owner).

Lien for duty.

aforesaid, the timber or such portion 0
balance realized, if any, over and abov

~’CHAI”1‘ER VvII.

Of the protection of timber in transit, and of rules fo be made therefor.
55. The control of all rivers and shores, as regards the floating of timber and of other
59. Lb . forest praduce, and of such timber and ether forest pro-
Control of rivers, &c. duce while in transit by land or- by water, and of all
Government timber depOts, is vested in the Conservator of Torests and in the Jorest Officers
Jov

of G?{fl n]?jisgft as provided in Se'ction.GG, no timber ot othex: {'orestb prm}uce wéliih' » undc'zr anﬂe_s

einafter covided to be made, is §11bject to examination, or has to pay any duty- or roya tys
hereinal F be marked before passing ont of the control of the Iorest Officer, or which is
or requires 01- 001- qd\rift; in any river, or on the coa-shore of any part of Bitish territory,
stranded, su;z ‘é no;' have any mark on it effaced or altered, mor shall it be converted, sawn,
shall be }nal(i.e h’ollo“'eé cut into pieces; burnt, concealed, removed, sold, or otherwise disposed °
Slfht’ cb{ppel ’ < heen h“ifuuv examined, paid for, passed, and marked, as the case may be, or
oi’; til;ngleltﬁfzgsi"ll permissioﬁ in writing © tor of Forests or of the oflicer appointed
u = ‘

f the Conserva

o he forest division has been obtained. o
0 thre Ch{l\r’tf:uoefvtereit may appear necessary, the Tiocal Government may fix, by notification 1
57. . the Official Gazette, the rates of reward to be paid for sal-
vage services in respect of wood, timber, and bamboos ;

itled to keep the same, but’

@ saved any drift timber sball be enti
te of reward, deliver up such timber to such Forest Officer

d by the Conservator of Forests to receive the same,
boos found adrift on any river, or off the sea-coast of any
lies), and all nnmarked wood and timber, or

' +itish terrl ) ( 1

art of ]zllrlni)se; on which the marks have been obhternped, altered, or defaced by fire or other-

d all timber beached, stranded or sunk in the rivers, or on the Bea-shore as aforesaid,
. U

Galvnge services.

yson who shall hav
shall, on tender of the canctioned 12
shall, .
o “other person as may be authorize

ra  All timber wood, and b{}m ]
56 "tory ’(to which this Act app

and no pe

wood or
wise, an



v
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shall be deemed to be the property of Government until or unless any person prove his right
and title thercto. _ .'

Sueh timber may be colleeted by any Forest Officer or other person specially puthorized in
that bebalf Dy the Conservator of Forests, and may be broueht to sieh Government timber
dendts as the Conservator of Forests may from time to time notify as depdts for drift timber.
Public notice shall from time to time be eiven of such drift and unmarked wood aud timber
and bamboos so collected.  Sueh notices shall not beissued in regard to timber, wood, and
bamboos found adrift off the sea-const; but such timber,” wood, and bamboos may be disposed
of as the Local Government may from time to time direct. A period shall be fixed in the said
notice of not less than three months within which claimants may prove their title to such wood,
timber, or bamboos. '

No wood or timber awarded to claimants shall be delivered until pavment of any royalty
or salvage which may be due, or ofher expenses which may have been incurred on aceount of
such timber, shall have been made, and Government shall have a lien on such wood or timber
for the payment of all such rovalty, salvage, or other expenses incurted.  On and after the
expiry of the period fixed in the notice, all wood, timber, or bamboos to which no claim has
been preferred, or to which no right or title has been established, shall become the property of
Government, and may be sold or otherwise disposed of as the Local Government may from
time to time direct.

Provided that nothing in this section shall be held to affect or abridge any dond fide right
existing in any place, entitling any person or class of persons to appropriate to their own use
any unmarked drift timber, wood, and bamboos genetally, or any eclass or kind of such drift
timber, wood, and bamboos: Provided also that the Local Government may; whenevereit
appears desirable, make a general order authorizing any person or class of persons to appropris
ate certain kinds of drift timber, wood, and bamboos.

59. All claims of ownership of timber, wood, and bamboos collected under the last seetion
and brought to a Government timber depdt shall be de-
cided by the Conservator of Forestsor such Forest Officer
as the Local Government may appeint in that behalf: Provided that such officer may, if he
think fit, decline to decide the case himself, and refer the parties claiming to the court having
jurisdiction in such cases. TFrom all decisions of the Forest Officer, when the timber exceeds

Claims to drift.

. Rs. 500 in value, an appeal shall lie to the Commissioner of the division.

60. The Local Government may, with the sanction of the Government of India, from time to
The Local Government may appoint special ~ time appoint one or more officers to form a special court
courts for the decision of claims to the owner-  for the decision of claims to the ownership of timber or
ship of timber aud other forest produce. other forest produce, and. may dcfine the powers and
limits of jurisdiction of such court, and lay down rules to guide the procedure of such court,
and may determine the court or other authority to which an appeal shall lie, and the mode and
time of presenting such appeal. . Whenever such special court shall be appointed, the jurisdie-
tion of the ordinary civil courts shall cease in respect of the 'matters provided for in this
section within the jurisdiction of the said special court.

61. The Local Government may from time to time, with the sanction of the Government
of India, make rules consistent with this Act for the
control of timber and other fovest produce while in
transit by land or water, whether such timber or forest produce comes from Government forests
or otherwise.

Such rules may be made in respect of the following matters :— :

The time and manner of floating timber, wood, and other forest produce. The prohibition
of the closing up or obstructing of the channel or banks of any riverg which are used for the
transport of timper or other forest produce, and the prohibition of throwing.any kind of refuse
into such rivers ; prohibiting the stoppage of, or interference with, timber in transit by persons
other than Forest Officers, or the levy of tolls or fees by suclr persons on such timber,

Timber rules to be made.

The use or carrying within certain limits of marking-hammers or tools whose sole or chief

use is for making or altering or effacing marks on timber. ,

The registration of marks used as property-marks for timber or other forest produce, or
implements for affixing such marks; the prohibition of registration in certain cases; the
restriction of the number of marks to De registered for each person ; the levy of fees for such
registration and the time for which such registration shall hold good.

Prohibiting the use of certain marks used by Government by persons not being Forest
-Officers. .

"The collection of timber which from any cause is floating loose and without control; the
jesue or refusal of licenses for such collection ; the collection of timber by Government Forest
Officers, when such license is refused; the control of timber collectors and of the marking-
hammers znd boats used in collecting timber. 4 ,

The salvage of timber and the control of salvors; the issue of licenses and marking-ham-

“mers to salvors ; the treatment of timber salved without authority [ vide Rule 18 of the Burma

Revised Code]. . .
The stoppage and examination of timber or other forest produce during tramsit by land

or water ; the issuing of passes for the same ; the levy of fees for the issues of such passes ;
o L)

the form of such passes; the manner of levying royalty lawfully payable on timber and other
forest produce; the detention of timber or other forest produce on which duty or royalty is
payable, or which is n#t covered by a pass, or is suspected to- be the subject of an offence
against any law or rules for the time being in force; the reporting of timber and other forest

. Justice any person orp
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produce ; the production of certain

. passes or proof of ownership of timber or other for
produce; the places to which timber " g o

ment of duty or royalty ; the 1'eu'istr'x?i'())(11 f'bfmSt %)I‘thlﬁe .11113 i t_ﬂkell o o Purpose of pay-
the issue of cortificates of 1'e<:i§tr’;tir»n :(1)1 dShfj : hén ?’1 o other forest produce at such places ;
and manner of removal of timhor ;1!1(‘1 other f'l y btr.”'] lo ?tmets 'fmm A T
of non-removal within a SPeciﬁcd: time; theo'les’ tration of agonts. Dces o the eonsequences
1-1¢ H registration of agents transacting business on be-
half of timber owners. 2 °
The management and control of Government timber depbts ; the control of persons em-
ployed therein, whether Government servants or not ; the protection of public and private
property in such depdts ; and the responsibility of Government officers and others for its safe
keeping. ,
~ Prohibiting the export from, or import to, certain stations, ports, or landing places of
timber or other forest produce.  Preseribing certain routes for the export and import of timber
and forest produce, and prohibiting the use of cerfain routes for such export or import.
Kequiring persons _rcmoving trees, brush-woed, and bamboos, aud other forest produce
generally, or of certain kinds only, from private forests, to obtain a pass or license from a
Forest Officer before such trees or other forest produce are removed beyond the limits of the
forest, and !)y regulating the issue of, and the conditions attached to, such licenses or passes.
Preseribing the duty of Forest Officers, as regards the prevention of offences against this
Act; and the rules made pursuant to it ; the reporting, laying complaints of, and pi"osecuting
cases of such ofiences, and such other matters connected with the due execution of their duty
in giving effect to the provisions of this Act and the rules made under it, as the Local Govern-
ment may think fit to regulate.
The Loeal Governnent may from time to time, with sanction as aforesaid, cancel, alter, and
add to such rules. All rales made nnder this section, and all orders cancelling, altering, or
adding to the same, shall he published in the official Gazette, and shall bave the force of law.

PART IIL

OF THE PREVENTION AND PUNISHMENT OF OFFENCES AGAINST THIS ACT, &,

Cuarter VIIL

OF the prevention of offences and catile-trespass.

9. Tt shall be the duty of every Police or Forest Officer to prevent, and he may interpose
. ) for the purpose of preventing, the commission of any
offence punishable under the rules made in pursuance

. . R ¢

his Act. or any breach of the provisions thereof. .
ot 6331 1t shall be the duty of all communities or other persons who may have forest rights
T or privileges in any forest to which this Act applies,

Duties of persons who have forest rights, and of all persons who may have acquired by lease or
o, or removing timber, wood, and.other forest produce, or

tvise the right of cutting, using, . P i ,
'Ozher“g:iintf:ecntﬁe in such f'orgs’t, to assist to the utmost of their ability in preventing the
20033:01100 of fives in the forest in which they have any right or interest as aforesaid. In the

t of a fire occurring in such forest, it sball be the duty of all such.commumtles or persons
:V?r}l . elttinrrlli:hillo' the same, and to use due diligence 1n ende‘avourmg to detcet and br}ng
t0 ax }(‘_‘ . ,m;’ P};rso; or persons who may be suspected of having been concerned in causing

o justice any 3

Duties of Police and Forest Officers.

such fire. - ressid fo orevent fhe. com.
£ the communities or persons as aiores: pre

i 'It Shn_ll HIS'O bﬂ?wthg dlllltfzriimbll under the rules made under thls.Act, or any breach (?f, the

mission. of A ot And th shall use due dilizence in‘endeavouring to deteet and bring to

And they
ersons who may be
r Forest Officer may

64. Any Police o ing or

trespass. : lies. - )
Cntt;ahtre‘.p qss. tons of the Aet No. Iagfplsﬂ shall apply to such cattle-trespass, provided
e provision ‘

. av preseribe fines to be levied for cattle-trespgss otherwise
always that the Local Government may pres ional to the damage which the different sorts
than as direc

3 roportl ]
fed 13 AF b LI é) f alnbd7}l; and proT at the fines be increased in the case of second
of cattle do to the ioresh,

ay prescribe th
offence, or if the trespass s

(3[“, eell Sllu-set Jnd sun-rise.
60. l 0 cll ()()&erlllr)ntnt mﬂ; flonl t“ne tO tlﬂ]e ﬂut orl ores O 1cers to €sta 1]Sh
‘ r 1€ L ¢ . h r1Z2¢ I< I t

ounds in places where it may be deemeq neces-
Establishment of cattle-pounds. sary ; such pounds shall be subject to the provisions of
the Act No. I of 1871, or other Act

provisions thereof. suspected of having been concerned in the said offence.
ceize and detain any cattle found unlawfuily stray-

doing damage to any forest to which this Act

as aforesaid. ° : .
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CuarrteR IX..

Penaliies, §e.

66. The Local Government may prescribe penalties for offences against the provisions of
~ this Act, or of any rule made in pursuance of it, or for

any abetment of such an offence (within the meaning
of the Indian Penal Code). Such penalty shall not exceed six months’ imprisonment of either
description, or Rs. 500 fine, or both.

The penalty may be prescribed in the form of an extra payment of certain fees, duty, or
royalty, where such penalty is more convenient; and in default of payment of such penalty,
imprisonment as aforesaid may be prescribed, or such confiseation as is provided by this Aect.

The Local Government may prescribe a penalty not exceeding double the ordinary peunalty,
in cases where the offence is committed between sun-set and sun-rise, or after preparation for
resistance to lawful aythority, or if the offender has been previously convieted of the same
offence. :

Nothing in this Act shall be construed to prevent any person from being prosecuted
under any other law for any act or omission which constitutes an offence against this Act, or
the rules made under it, or from being liable under such other law to any higher punishment
or penalty than that provided by the rules made under this Act: Provided that no person
shall be punished twice for the same offence.

67. Any Forest or Police Officer may arrest without warrant -any person committing an
Pow offence against this Act, or the rules made pursuant to

ower of arrest. . . .

o 1t, under the following circumstances :— .

(@).—1If the offence is against Part II of this Act, or any rule made under Section

, 61 (timber transport, &e). )

(6)—If the offence is of setting fire to the forest or wilful mischijef prohibited by
rules made under Section 51,

(¢).—If the name and address of the offender cannot be ascertained, or if the offender
gives a name and address which the officer arresting him reasonably sus-
'pects to be false.

In all other cases the arrest shall not be made without warrant: Provided that nothing

-in this section shall be held to exempt from arrest without warrant any person who would be

liable to arrest under Section 92 of the Criminal Procedure Code.
68. Any person arrested without warrant on the ground that he has committed an offence
: < against any provision of this Act, or rules made under
Procedure after amest. it, shall without unnecessary delay be taken before a
Magistrate who may, if he see reasonable cause, order such person to be detained in custady
or held to bail until the case shall have been disposed of, : '
69. Any Magistrate having local jurisdiction may upon complaint of the infringement
Jarisdiction, of any provision of this Act, or of any rule made under
1t, or without complaint, if such infringement shall
come to his knowledge, take cognizance of the same, and shall proceed as prescribed by the
Code of Criminal’ Procedure for the mvestigation and trial of summons ecases. Offences
against this Act or the rules made in pursuauce thereof may be tried summarily under the
provisions of Section 222, Criminal Procedure Code. :

70. When any person is convicted of any offence against the provisions of this Act, or

. 2 . of any rule made under it, it shall be lawful for the
Property conmectod With ause under trial. court, when the trial is conecluded, to make such order
as appears right for the disposal of any timber, wood, forest produce, or other property regard-

Penalties,

ing which an offence appears to have been committed, notwithstanding that such property

cannot be, from its nature, produced in court hefore it, . : .

In any case in which any offence which would be punishable under this Aet is tried under
the Penal Code or other Iaw, the provisions of Section 418, Criminal Procedure Code, shall
apply to the disposal of property conneeted with the case, notwithstanding that such property *
is not, owing to its bulk or otherwise, produced before the court. :

71. All timber or other forest produce in respect of which any infringement of this Aect,

Confiscation.  + or of the rules made under it, has been, or is suspected
' to have been, committed, or other produce, or on which
any ‘mark has been obliterated or altered, or which has been wrongfully marked, or for which
the duty or royalty lawfully payable thereon has been cvaded or attempted to be evaded, or
which is not covered by a pass or other proof of ownership as preseribed by the rules made °
under this Act; and all tools, boats, carts, and cattle used in infringing any of the provisions
_of this Act, or of the rules made under it, shall be liable to ‘confiscation in addition to any
penalty to which the owner or person in possession may be liable. o

Such confiscation shall not be awarded in addition to any other penalties in cases where
the payment of an extra duty or royalty by way of penalty is imposed in pursuance of Section
66 of this Act. “ ]

72. When any timber or other property is liable to confiscation under the last section, it
may be seized’by any Police or Forest Officer. On such&
geizure being made, a distinctive mark, indicating the
same, shall be put on the property seized, and the officer
shall, as soon as may be, apply for the confiscation of the property to any Magistrate having
local jurisdiction at the place of seizure. s ’

Procedure in case of property liable to con-
fiscation, . )

73. The Magistrate shall then summon the owner, or the person found in possession of

.such property or person suspected to have been con-

cerned with the same, and upon his appearance, or, in

default thercof, in his absence, shall examine into the cause of seizure of such property, and

may adjudge the confiscation thereof; such property shall thereupon belong _’coFandtrlv(e;sf;:i n

Her Majesty, and the court shall issue a warrant to that effect, directing theG otes :er
having locul charge, to hold the property confiscated at the disposal of the Local Government.

- 74. An appeal shall lie from _every order of confisca-

Appeut in criminal cases. tion where the property exceeds Rs. 500 in value, to the
Commissioner of the division. ) )

75. A portion, not exceeding one-half of any fine or money penalty awarded under this

Act or other law, on a trial for an offence which is

Beward to informer. punishable under this Act, may be awarded by order of

the court to any person, not being a Forest Officer, on whose information the offenders were

brought to ustiee -imi all apply to the trial of all cases

76. The provisions of the Code ofagélx?l;);;airolclz%%:e i{iis Apclz,y'and e thg admissio_n "

Procedure in cases under this Act appeals in cases where an appeal is not specially provided

B e divi '.on of a district, on applica-

77. 16 shall be Jawlul for the Ma%lisot:;a?f Ozf i}"g:‘ig?cgroi’olli?es‘()ﬁicer stating l,n's bf}lief that

Searel for stolen and contraband produce. stolen timber or other forest produce, or that timber or

other forest produce liable to duty or royalty, or prohibitsdtfrom exlpogrors lilrcng)o;t“;),():lsssecgelfgl(}
1 ace 1 € distriet or division, to issue-a warrant to search . 8
ma??a};x%)l‘:gillln Sgch(elésuttrelfl ?xi the san;e way and shall have the same effect as a search warrant
warrant s X in

issued under the Code of Criminal Procedure.

\ e ine on whom the duty of maintaining forest
78. The Loeal Government mayb(ifxfgg:'?-murks liess—whether on Government or other

Penalty tl‘or erasing boundary-marks, person, aecording to the nature of the f(.)rs.St' 1 .A}ny
. & S . r onviction beiore
person wilfully erasing, removing, or damaging any ggund:i;ys rxg‘brls%oxfagr;c%n fn niction before
i ) s av such sum, not exceeding hs. ' '
a Magistrate, be ordered to pay suc s ot excecling B 0 o restoing tho boundary:
removed, or damaged, as may be sufficient to y xpense of restoring
S 2 d " ’ .
. : ewarding the informer through whom the convie
mark, and of rewarding

Procedure in confiseation cases,

” { / MO-
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i er t
Ir would be tedious to go over L
ted ; they are also detailed—at any ra

the Foree? (}l)o‘lgell611‘ie8((;g iSrTef;Z:d Bill. was put forward, and was circulated for opinions to -
As far back as t .

ac overnme l i he re ised dl‘aft was pxep‘u‘ed, \Vhi(-h
l I G o onts { )ll recel 6 Of illl the rephes, & furt I \’ ral V' 2 e
A} : oal 1 1 I'Iltled‘ ill 18 l; u'.llld at last, after lonc (;lelay, th Opln ons on 1 hﬂve b(( i
Vvas ﬂcaln clreuld ; o ) e 1 t

received.
A careful study of th

considered-all the drafts

ts of Act VII of 1865. Those def:ects are udmit-.
1::2 (tllelzecchsi:f of them—in a paper printed in the report of

ose opinions lias been my chief stand-by in attempting to frame a
of rules that exist, to se}{:l th%b '?s m:nﬁlyt ot:
1 ' : rered by the terms of the Bill.  Butin pownt o
: isi are likely to’ stand are covere ] 5
o EI‘O\'ITOI;ISI ?osl-c‘:elirelailbof them indifferently (fl.rlasfted.l Tl}ﬁlfli\;r;-zzh(%%get; tl:rzonP reo[ilinntc(eg
fact, the rulesn . fect ; so is that of Bengal. -Wi Vince:
the ,OUdh Code is nofor mUSIZ‘l lmtpzsﬁzd ; bbut; this is, 1t is hoped, to}erably efficient, and will at
have a Code just drafted, ancion = "as pr In the Punjab no general Code has been

. s oposed.
auy rate be legal, if a law 1s P“Ssedntas €2r£ imperfect—were promulgated under Act VIL
isst : s for river MAnAZEMELE - yre are bri ieved to be imperfect.
issued ; a f»,lw r:_xlea\?vsore are not good ; those of Coorg are brief, and believe P

The rules tor i

; h of them as would be likely to be
vinees pules are badly worded ; but as mue
The Central Provinces ru

i wal under the proposed law. .
retained would be lega ander the proposed B- | |
L L ebins | T 53:{:61_)‘ dr}ts:f:lll g(l)xletre?\lll)y valid objections to the latest clrculate% dz?lft\;\r ter
(L)—That 16 mees 8 0 vised Code of Rules for Burma and the North-Wes ;3111.
(2.)——1\%’]” v cove;‘fl(it ]will be found to meet every rule that will be framed in other

rovinees,

Bill. . .
B I have also carefully

ItfJ l"ovbi‘l:gfi'on principles that were discussed and approved at the conference of
3.)—1Tt is base ‘ .
-< : 1873-74. It will be observed that it 1s de-

liminary sections. will ]

Ozfn(rl)rleu::}: oney(‘ode complete in itself. The Burma Act XI11
it as indemnifies for past Acts. ‘

cept so tnch Vi ;;]m(;dis’s draftpdid not: but I am convinced

*.f 1873 will disappear, ex bt M. onvi
)} It is proposed to repenl ol rg‘ll(izr,eti}slsnotra single Code that I am aware of that is either

that it is &n quhdezjizitti(s)f‘(}gtjs_y: ; it 1s much better, therefore, that old material should be swept
afte . St A
properly dra ,

The Bill starts with a series

siomed to repeul all the old laws,
D

* - W
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away. Besides, if any existing rules are good, what is easier than * to republish them uni-
formly under the new law? Then, as each provinee issugs its own Code, copies can be printed
and cireulated, and volumes compiled. There is, however, no object in Inscrting in the Bill
any provision requiring the collection and publication of forest rules; that can:be done by the
authority of Government, or even by any private author.

Section 4 defines the term “ forest.” " I think this is the best definition, because it is the
most natural.  Practically it amounts to this, that everything is called forest which is naturally
and obviously understood to be forest or « jungle” ; but that if Government wishes to eall and
treat as forest, a plot of bare land taken up to form a plautation, and so forth, then such plot
shall be specially notified as forest, and become subject to forest regimé, pursuant to themnotifica~
tion. I believe nothing will be found simplér than this. - .

The allusion to the “ property-mark” is based on a suggestion in the Bombay Bill.

- The question also arose in the recent Burma permit frauds. Here a number of standing
trees were fraudulently marked with the Government hammer ; but as standing trees, they
were not movealle property, therefore the Penal Code did not apply.

In the definition clause, too, the all-important distinetion between forest privileges and
forest rights has been maintained ; the omission of this subject gave rise to no little confu-
sion in commenting on Mr, Brandis’s draft. For instance, in Section 27, we meant that forest

privileges should not be alienable ; but as worded, the section refers to rights, which may or may

not be alienable according to their inherent nature . :

Rights are strict legal rights, which unquestionably exist, and in some instances have
been expressly recorded, in land settlement records. These Government cannot interfere with,
unless in cases of urgent necessity it compensates and expropriates under the provisions of the
* Acquisition Aet,” X of 1870. . ' ‘

Privileges are concessions of the use of grazing, firewood, small wood, &e., which, though

not claimable as of legal right, are always granted by the policy of the Government for the
convenience of the people. These, however,

it will be found that either the existing
nizes the following limitations ;:—

(1.)=Privileges may be stopped in portions of the,forest which Government wishes
to close for planting or reproduction.

(2.)—They are always given for the convenience of individuals, villages, &c., but are
not intended to be sold and bartered. People are allowed to take firewood—
€. 9., for their own house—but not to cut cart-loads and sel] to a bazar dealer
or a railway depdt.

This is only reasonable. I'may here explain (for the benefit of Berar Forest Officers) that
this does not militate against the practice of the Koorkoos.

These people are allowed to take
produce out of the forest and sell it; but a Government royalty 1s levied on all they offer for
sale at certain choukis. This is not a case therefore of privilege.”

Section 7.—1I print this between brackets. I doubt the advisability of having the clauses
in the Act; I think such provisions had better form portions of a Code of * sérvice regula-
tions,” which are in fact terms of the service contract between the State and its servants, and
should not be put into an Aet,

There exists many rules about land-owning, holding shares,
- and services, but I am not aware that any of them find a
- Legislature, :

These preliminaries being disposed of, T will proceed with the Bill.
It is divided into three parts or main divisions :— .
I.—Relates purely to forests.
II.—Relates purely to the im
levy of duty, &e.
IIL—Relates to penaities and prevention of offences.

practice or the existing rules of every provinee recog-

&e., relating to different officials
place in 2 Code enacted by the

port and export and transit of forest’ produce, and the

PART 1.

Section 8.—All forests in India come under one of these three classes.
commonest, . because, observe, we are tulking of rights,
kindness ailow.

The second is rare, and is, T believe,
forest rights are entered on the records.

The third class also occurs in the Punj
bygone years, when officers thought it
growing trees of all or of certain kinds.

I believe this elass is very common also in Bombay. Blackwood and teak are Government
property when they grow on certain lands which are otherwise not Government property., The
forest 1s in fact a private estate with Government rights in it. Kangra in the Punjab is
exactly the same, . e

’ The Central Provinces Government took an objection to the former draft, which I cannot
think a very sound one, that beeause they had only forests of the first class, and not of the
second and third, therefore they wanted a separate Act; and ome general one, which possibly
contained provisions of no use to them, was called cumbersome, &e. -

-

The first is the
not of what Government will out of

confined to the Punjab,—notably in’ Kul‘li, where

ab, in Kangra; they are the result of the action of
was enough to assert the right of the State to the

have been always regulated in some respects, and

~ “will be easy.
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T .may shortly dispose of this by observing, that as it is the first class of forests and t}xe
settlement of privileges (which are extensively allowed in the Central Provinces) that give the
gixiéf trouble ]i)t wi]lgnot be found that this Bill contains more than two or three sectlo?s, at

? 3 . 'a o . e
the outside, which will be superfluous in the Central Provinces. 1’{l‘he advanta?et(fl:. l?e s(zllild
gencral law and policy of forest administration are so great that I think no more ne
bed

n the subjeet, . ‘ - ' '
° Sectiélit 9. —Any forests of the first two classes 1s Government property, 50}1 fmd all,‘

id istl i 3 inside them, aud privileges duly provided for
so that, provided existing rights are respected inside 3 ryileges ¢
where needed, there can be no objection to constitute them “ reserve b orest o orovided for

The third class, on the other hand, presents difficulties, and has to be specially p :
of this presently. ; . . » bt thess mames are

\ reser served” or  open,” but these namesa
indiffent Sy can'edd("{;esuzed '{;l?g(rs lillrllrgiﬁ'erent provinces ’(uide General Admin-
indifferent in themselves, have different meaning e D stond. because if wo sy
e et fonclics ot Chapkt'erdn)f, ﬂm} mt.?o;ais thoended ; whereas t(; the ¢ unreserved
o ved,” it implies that no kind of protecty ; wher . s
l‘mre”se'nel’ N th-I{V stern Provinces, Punjab, and Berar, protection zs extend.ed, and in the
e | Prosinens e : dition of the forests is such as to be
Central Provinces, where it has not as yet beeE 50, thi §c7)r21 .;:;;m
sxciting alarm (vide Central Provinces Forest Report, -73). ) b
cxmtllngrglagsri‘ (tthlefefore to use the terms “special reserve” and ¢ ordnlar)(rl {?servgbl t}cxehfz}r;e
impl vir?o 1IL) close tract ( jl’lsﬁ as at present) in which privileges arenot a{lj]?Wf ; lfli-zss? tg, bz Z;gjg[;f
it 'Ia)nd « ordinary reserve” (“unreserve” of Berar, &(i.), émpléféngf t{ﬁe 1;:Op(ie (:)Vhere e ot
] y t chiefly so for the benefit o
as forest,—not to be destroyed, bu : I ety b, them). |
have not already got areasof conmon or waste land madﬁ over solute g:’ o cest) or of
All forest area will be organized, then, as either a ““specia o e e eeinnt oo
« ordinary reserve” (open forest). Such forest as is not made 1nto e1 1(;1:; “t* left subject to
th(;r lgeng,ral protection of the law, as afterwards s.tafied. The CO]I_l;tlhztl?tna;%idspthe iy
edi ‘ is1 in principle, exactly what 1s done now, only t
ordinary reserve isin fact, in privciple, exactly. one !
1 ing “ unreserve,” as it exists -in some places. l.
tlon,iﬁtﬂ?l;?gc;(}:sg éz?qbt to be’ specially reserved, and how muc’lh dgene;a]}l;;,w de;ll)ﬁx;gs n(;r?t;
study 0(;“ the effect of forests on the sc_>il aréd clirzlmte,fan%1 ggeaclgﬁzggpgsnoml dl e
i hs the State desires to produce for : .
mlﬂ’ba:inof :fh":ilx:g lPz,lass of forest, under what treatment——will permanently (and without
wha a—of w C pan
i g that quantity and quality. S
trenching tohn ?ptlﬁa:))f I;llloedl}?‘cdiesh Dgpartmgnt—and one which T hope we sh:}g “'(';t bg[elgﬁ‘ov hli)fze
It: o .e' gqgnestly undertake—to study that; the law cannot '[()lresctr‘x ci ;; (‘]utiho“r whil é
fore “ig(,v/f}llgt c‘ertain- forest lands are available, and may be pvlacéedbund :;e }ea ,
?(?f:snt‘ to be-constituted as such ? Obviously three things have to be :
(1) To fix the bouncancs. eni f th le (i. e., what privileges are required).
p Po provi : enience ol the peop s Wh )
Egg—%‘z gz?l‘;;gzl'leottngﬁlge general question of convenience, but the actual legal
T isting 1 forest. )
rights existing in the dary of a forest is a mere matter of
; very often the boundary a re ms
A§ regards thef first :fqi};: Soef jun{rle a line is drawn to ‘takg in the best parts : in that
comvee AN munity h;s anything to say to 1t; it is a matter of convenience ;
T b o private persoflooiﬁfz?ént«he boundary of the forest adjoins a cultivated cstate, a private
but it often happens also he Douary O ivate right. ' . |
forest, or a tract which 15 the Sub.]efl o ted ; tlll)e Government may claim one line, the adjoining
Then, the bowndary WAV Pe i\li‘pulgra’ndis’s draft proposed a ¢ commission ” to settle such
proprietor may insist on another. r.

queStjxoﬁsilocal Governments nearly objected
would not work,

i1l therefore proposes & or Wt
r{]l;e Ilfsslils zu?grgestedpin several of the ¢ opintons.’

(2) It has already worked admirably in two

I refer t Bi;f:: :ali)sf?(.)intment of two experienced officers of Government. The Local Gov-,
reter 10 :

ivi her a Forest
i from —one a Civil or Settlement Officer, the ot
ernmient has its whole staga%) ie;e(:)tuilom the place, and shall effect what for brevity I may call
Officer ; and these two s g to

& < hat the forest requirecments
a « forest settlemen ivi alone, for he does not know what the q
You cannot have & civi Oﬁilc.’j)l;nbay,’where certain forest demarcations were made by

ult will be as in i ous were.

are, and the res alone, that now prove utterly useless for any forest 1)1L1r]3ose e e subject

Reve;ue Oﬂicex: lave‘,a Torest Officer alone, because his more exclusive view ject,
ou cannot b s

7 i in his eyes, might lead
¢ i ich forest requirements naturally have in , might I
and the greate1-]?1'31111‘[:::&21;::32& fz)rf? the ?\eighbouys. Therefore, take these both, and eltl;c]l'us,f
b t(()S 0\:.31‘1001:)) :veith the duty of what T have provisionally called  constituting or settling
e e &5 ragar hre fects already alluded to. oo o
the reserve ‘abs I‘E;%ile((]ls tllxljtvth::ﬁls?thg determig’ed whether the reserve is to be :le; s;(),el((:;s}]:l ?Z
n “ {)t;dlilxln{}x{'y ) one? i answer that no line can bz dmwll;e ?x?a dp:g(:)x;) :1 I;?CHSESO 1n  ground it
. ‘ i 2 2 .
Whero the forest is good, or ‘:llecrzr](m::slt),’ances Willcindicate to the officers in

e . ressing the peopl ) i ohie ar TOUS

e e o gxleat_geﬂl‘ Ofcioqulpxesew: \Vﬁere privileges must be allow ed, or rights ure uumerous,
. ze 1t a special 1 .

charge to make 1

; - fhaodl
then malke it an “ ordinary ” reserve.

o this, and I am now convinced myself that it

scheme, of which I claim two advantages:
J

districts in the Punjab, and practically in

L]
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1 know this is not a strictly scientific forest proposal ; but we have to make a compromise,
and try and meet both views as far as possible.
Section 13,—1f, in determining ‘on these and other questions, the two officers differ, then
the ehief revenue authority will decide, and there is to be an end of it. . ‘
In practice, with good and experienced officers, such differences will very rarely, if ever,
arise.
Cuarprer II.

Section 14 meeds no comment, nor Secfion 15; the forest may not in all cases be worth
demarcating very expensively, nor indeed may the sort of treatment it is put under demand
very careful demarcation at every point. It must be left to the officers actnally on the spot
to recommend wkat extent of perfection in demareation is needed : that is the object.

Section 16,—DBut then of course, as already intimated, directly it is not a mere question
of picking out of reserve out of the centre of a whole jungle, but we come in contact with
cultivation, &c.; then boundary disputes between the forest interest and the private proprietor
may arise. What then? .

Why, as already explained, instead of the commission of Mr. Brandis’s draft, I adopt veréa-
tim the provisions of Act XIX of 1873, the North-Western Provinces Land Revenue Act, which
embodies the provisions of Act I of 1847, &c., .and empowers the Civil Settlement Officer to

refer the matter. to arbitration. The entire set of Sections 16 to 31, both- inclusive, are

copied from the Act of 1873, and givq all the details about arbitration. It is the insertion

of the details about arbitration here that make the present draft so long; if these 15 sections

are excepted, it will be observed that the 'whole of the rest of the Code is of only 63 sections.*
I presume there is no need for comment on provisions which are details already passed by

the Legislature.
Cumarrer III. ) .

Section 32.—Boundaries being laid down, the next question is, how is the convenience of
the people provided for? Again, the officers charged with the duty make local inquiry, and
determine (subject to review by the Local Government—Sections 12 and 41) what is necessary,
only that they must record and define. This improvement on the old procedure is absolule?y
@ siue qud non. ‘ :

The history of all forest management, has shown that whenever you either deal with actual
legal rights or with privileges which you concede, aud which (subject to the conditions which
you attach to them) are esercised like rights, you must define them, or they grow and extend
to such a degree as utterly to swamp your forest. You begin by granting an undefiued
privilege to a hamlet of four houses to take wood for repairs of the houses; this right may be
worth Rs. 5 a year, but being undefined, in time the four houses become 400, and the wood for
repairs is no longer the mere poles that thinnings would supply without loss, but the whole
produce of the forest is swallowed up, and the right is now worth Rs. 50,000! This is of course
an extreme case, but shows what I mean. It is not enough to say “zemindars have the pri-
vilege' of firewood.”  What zemindars? and how much wood ? (the quantity may accumulate,
but not be increased). It is not enough that such a village has grazing: how many . houses,
and how many head of cattle of each kind? Neglect of this will not only gradually render

. forest management impossible, but is inflicting a gross injury on those who are to come after
us: and it is the duty of the State to act * from the stand-point of its longevity,” and not work
purely for the temporary convenience of to-day. - '

I have to apologize for dwelling on these common topics, to be found in treatises on forest
political economy ; but the subject has been overlooked hitherto. It is easy to define when
you are making the “ settlement,” and very hard to get an opportunity afterwards.

CuarpTeER IV, .

Section 33.—Forest rights being matters beyond the option and judgment™of the Settle-
ment Officer, it is necessary to know what they are, so that a proclamation has to be issued for
claimants to come forward. .

As to the time to be allowed, after long consideration I think three months is practically
ample. In the first place, in practice the rights are never exercised, except by people who are
close at hand, and can easily attend when notice is given that a forest setilement will take
» place. If we do not have that, either the settlement work will be indefinitely prolonged or

never finished at all. It may happen that a right-holder is away from home; and if so, save
his right by allowing the case to be put in afterwards and specially dealt with. : '

_ Many persons so coming forward will no doubt, in a great number of instances, state as
rights what are not really rights at all. “Then the Settlement Officer will exercise a wise dis-
cretion and may find it fair to allow as privilege what he does not admit as a right. '

If he admits the right, he will record it as i¢ exists (Section 24).

If not, and if. the claimant insists on the right, and declines to take it (supposing such is

offered® as a privilege, then he must get a decree against Government in the ordinary civil

court (Section 34},

Section 35.—In all cases the right must be defined. This is, as before said, the sine qui
non of effective forest management. Perhaps the court should be required by law to define the
right at time of passing the decree; that is a detail which I may leave to consideration, but
definition there must be,

'y

( 115 )

What that definition is might be almost naturally understood; but so important is the
subject, that it is, I think, better to specify.

Section 36.—If any one is agorieved by this definition, let the chief revenue authority
decide finally what the proper definition should be. This appeal will rarely be needed, because,
as a rule, the right can be ascertained; theve cannot be such a thing as a right to whick
limits cannot be assigned. Still it is possible that the Settlement Officers may define the number
of cattleand the area of forest, &c., too closely, and an appeal may be necessary.

I do not sce the use of retaining any separate power of ““regulating” a right as Mr.
Brandis’s draft does; if the right is once accurately defined, we must put up with it, or
else, if it 1s so bad that conservancy is impossible in the face of it, we must commute or ex-
tinguish it. _ _

 Regulation,” it may be replied, is really a sort of restriction or half extinetion of the
right ; in that case I say the provision about extinction applies, and compensation must be

iven. : A

¢ Section 37.—When the right is so obunoxious as to threaten destruction to the forest, this
has to be represented to the Government, and then Government, if it considers the case one of
sufficient urgency, will act under Sections 37 and 3s.

Section 39.—Agreeably to the uniform expression of opinion and to the views of the
conference, I have proposed simply to apply the existing law, Act X of 1870, to the case,
mutatis mutandis. . ,

Section 4+0.—This section is necessary, as it will be observed that some forests have all sorts

of tracks, not regular roads, running through them, and it is necessary to get the traffic into a
proper line. This section deals only with roads that are used by the public. A private right
of* way is a forest right (definitign clause), and if it has to be stopped, then the compensation
gection applies. .
" " In closing public roads, the object is simply to confine traffic to the proper and necessary
course, and not leave it to carts and cattle tostrike out tracks of their own, as they do in
Burma, wherever they please. Of course, no one would think of closing a “ pucka” road or
a regular village road ; if they did, the Government would refuse to sanction it.

Section 41,—The settlement being now complete, Governmentreviews it and records its
general assent or sanction ; it may modify where necessary, but that modification cannot of
course relate to matters that bave been determined and recorded by consent of the parties,
or have been decided by regular legal procedure.

Section 43.—Needs no remark. »

Section 43.—This is obviously fair. Forest rights grow up by prescription, and as they
are always rights by which the puélic property or benefit is diminished for the good of an in-
dividual, while we are bound by equity to respect the present, we are equally. bound not to bpr-
den posterity with new rights created in the same way. Of course, without this section
it would be possible to prevent the growth of rights by continual action declaratory of the
richt of Government; but it is far simpler to put it down once for all as proposed.

° Some of the opinions on Mr. Brandis’s draft (which also contaius this provision) misun-
derstood it, and spoke about existing incumbents and the right dying with the holder.  This
is not infended; if the right existing is in its nature herltubl.e, it will not be extinguished on
the death of the holder by this section. = Supposing, however, in a valuable forest 40 houses
(as already instanced) now kave a right to wood worth in all Rs. 50 a year, it is forbidden to
wrong those who shall come after us by allowing the 40 to swell to 400, and the burden_ on the
public property to rise from Rs. 50 to (say) Rs. 5,000, or perbaps to swallow up the entire pro-
ceeds of the forest. : : . . ) .

It is remarked that we have to benefit by the experience of other countries; this result
has actually occurred in more than one instance on the continent. . N '

To people, therefore, who object to our guarding the future by such a provision, history

teaches in vain. ) . .
Section 44—Provides for cases in which demarcation of reserveshas already been completed

before the Act comes into foree. )

Seetion 45—Deals with the case of third class forests. . ) o

Here the soil is the zemindar’s; the trees on 1t are Government. It is quite right to
demarcate it, because of course the limit of the tree .growth is determined thereby ; but it would
not be right to take the whole place in charge as if 1t were Government property. All we can
do in such cases is to see that our tfl:ees’ are nc:i}:l 1anre}(11€ and protect the State right by such

ject without infringing other rights. '

rules Siai%ﬁ:fll?lelglzgi'el', we always er?de:vour to put a stop to so awkward a state of things,
by getting théj people to consent to give up a portion of the forest absolutely to Gove}'nment;
the %over;meut in return giving up its right to trees, and peyhaps some cash, &c.,‘ into the
bargain; then, by consent, the Government acquires the portion.agreed on as a special reserve

of Chapter L .
Section 46—Is a detail perhaps hardly of much importance. | :
Secti _1s essential. The Government of India, as directing the forest policy atlarge,
oo AT ot o he reduction of the constituted f(?rcst; area. °

icht to permit ¢ :
musté;g;;;} lzi%ilﬁrgfiées fo]i:) the clearing and cultivation of all ot her Government forest land

R or. as lone as it is not broken up, is under the general forest Jaw.
“blc}lli E?I‘r‘lr: ‘a(i;r,ix:tsro(c)l?xbcinw some sort of order,into the procedure, At present, the proposals for
ivin ‘up land are sentoin, and there is no satisfactory metho d of deciding whether the land .
gl" g « o ; .

X
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is to be given up or not. The clearings in Coorg, in Darjeeling, &c., are open to this remark
especially. g '

This section will at least secure, that before, by a few strokes of the pen on the back of an
“arzee,” valuable forest, perhaps on a south face, or a steep slope, on which its retention is
essential, is granted away, a proper examination be made. Co

" Considering the ease with which forest is cut down, and the difficulty with which it is got
to grow up again, something more should be done than merely regulating prices and terms of
waste Jand sales, ' : ‘

I may here take oceasion to remark that the provision of Mr., Brandis’s draft, Section 13,
will not be necessary under the law proposed. If a‘forest reserved by Government is treated
‘entirely for the henefit of the village or individual, then the settlement, by recording the pri-
vileges to be exercised, will secure this. If, on the' other hand, it is designed to give up a bit
of forest absolutely to a village, &e., it can be done under Section 48, and such general condi-
tions applied to the treatment of the forest so. made over as the rules prescribe (Confer. Pro-
posed Burma Forest Rules, at. page 60 of my report on the Burma forest system, Rules 22 to
26: only of course this Chapter should be headed “of forests made over to village com,
munities”).

Section 49—Provides for the acquisition of land for plantations or forest purposes, and
would of course include the ease of a forest of the third class ora private forest, the treatment of
which by strict rule was desirable on public grounds. :

In Mr. Brandis’s draft (Section 42) a separate case was made of forests which were to be
preserved on account of their value in preserving the soil on slopes, &e. -

But at the conference we agreed that it was better not to draw such distinction, but that
whenever on any ground the Government desired to take up a private forest or a plot of ground,
&e., 1t should do =0 only under the general law of ¢ land acquisition”’; hence there is no objects
1o specifying all the details of Mr. Brandis’s draft, Section 42,

CuapTeR V..

Section 51—Power to make rules, I think everything has been inserted.

The latter subject of the “second” clause is required by Bembay, and probably else-
where. -

The “fourth™ clause s a novelty ; but it is essential, I think, to protect these groves and
tree avenues, which are now being made on lands which. are not (like canals) under any special
Jaw of their own. -

The “ fifth” clause is also new. It is a snggestion made at the conference. In. many
places bridges and roads have been made by the Forest Department, and these have been af
once thronged with public traffic; it seems right that Government should, if it chooses, put an
a toll, so as to aid the forest funds in maintaining the road, &ec. ‘ .

Section 52—Needs no remark, : ‘ '

PART IIL

This deals wholly with transit of timber by land or by water.
Section 53—Repeats the provisions of Act XIII of 1878, applicable to Burma, but which

may be required in other provinees also.

Section 54—Provides the lien for duty, so that should timber on which duty has not been
settled be sold in execution of a decree, the duty is a first charge ; the subject principally con-

cerns Burma, ‘

CuarTER VII.

Section 55—Needs no remark. : :

Section 56—This gives the key-stone of river management. Having once put the timber
out of the forest into the water, until such time as it reaches depdt, it is taken under the guard-
ianship of the State for several purposes: :

(1).—To protect it from all sorts of fraud, timber theft, &e. . :

(2).—To see that it is not material’ which bas heen obtained by the commission of an

offence in the forest (thus indirectly serving forest protection alsq).

(3).—For revenue purposes, to collect duty, royalty, &e.

There is no possible object in allowing timber to be marked as a rule; that should be done
before the timber is launched; if a special case occurs, why then the owner can get a special
permission. But onee recognize the right of any one to mark timber while in the river, and all
prevention of crime is at an end. A wide door is thrown open to fraud, Every one shelters
himself under the plea that he was marking 4is own timber. :

. Timber also cannot be “ converted,” so as' to become umidentifiable, till it has been ex-
amined and passed, &e. ' . . :

Section 57— Regulates salvage ar the stoppage of timber to prevent its being carried away
and lost.by persons not being the owners. ' : '
Section 58—Provides the procedure regarding drift timber which is already in force, either
legully or illegally, in most provinees, ' ' ‘
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Government has a prind facie right to all timber that is ownerless or abandoned, and an

'ox'der]y procedure in . collecting this is required. In order to give owners a chance of identify-

ine their timber and proving that it is not ownerless, &c., a regular notice is issued and proce-
o b= N R
dure laid down for the settlement of claims. -

" The proviso at the end of the Section 38 is-put in to meet the case of the Teesta and Brah-
maputra rivers, where the people have the right to drift pieces, but probably not to tlmb(ﬂ".'
In other places also it may be desirable to allow people to appropriate certain kinds of waif
pieces, &e. - I a brect

Section 59—1Is on the same subject. ] ‘ _ .

- Section 60—Ts put in because it may be desirable in Burma to constitute such courts. A
oood deal of correspondence has already taken place. The section being permissive ouly, there
=4 . - - " |
ean be no harm in the insertion of such a power. . ‘

~ Seetion 61— Empowers the making rules on all details about timber transport. )

In preparing the section I have chiefly considered the requirements of Burma. In this
yrovince there is an enormous timber trade and’a complete system of river ma:mgement, both as
E'efrards timber from British forests and timber from hf)_yond the frontler.. I’heye are regular
stations at which the processes of duty-paying, examination, &e., ave car.ned out; it 1s there-
fore quite certain that provisions which will cover the new Burma River Code, as approved
v the Local Government, will cover every kind of provision which any river can require in
‘ d. y : . s, . . » -.
o mAs recards the first clause, © prohibiting the stoppage,” &e., is aimed at the evil described

[=] . e
in the Benoal Government letter and enclosm'es: N . . '
" gl‘he next clause about marking-hammers is required chiefly in Burma; also the clause
alt istration of marks. ; _ ' S
lhou{"‘l‘fg“ collection” of timber, i. e., by its owner, it is found convenient to distinguish from
salving, which is effected usually by people nof the owners. :

The sixth clause relates not only to water transit, but also to land. )

The seventh clause explains itself, and is chiefly aimed at the great revenue station of
adoe.in Burma. . ) ] .
Kﬂo’i’he eichth clause is required in the North-Western Provinces, where .the }\llam tehsil sy S-
tem is in f?orce. These people get forest produce of certain kind, aqd brmg 1t.3 out by certain
routes to toll-houses, where it is examined, pass issued, and the prescribed seigniorage collected.

~Often it happens that the forest is so situated that only certain routes are practicable,—then the

system is complete ; hut it may happen that there are other routes available by which the toll-

. house might be evaded.

This applies also to all forests, such_as Central Provinces and Berar, where the ¢““naka” or
. stem is in force. , ) L L
tol hlorllls]g:r}rrlbuy also, the provision about the produce of- private forests is specially required.
Details may be learnt from the correspondence with Bombqy; but where the forests arve inter-
laced with private holdings, Government gets robbed in all directions,. and the produce cannot
be recovered, because there is the plea ready that it came from a private forest.

These p’rovisions apply to alf timber, British or foreign—from private forests or Govern-
mentit,‘is obvious that private and foreign produce need, while in territory to which our law:
applies, to be protected and also to be examined, or very soon extensive )fmugglmg would be-
pgfpetr’ated under colour of the material “ coming from beyond. the froutier,” &e..

PART II1I.
PENALTIUS, &C..
CHAPTER VIII.__

; 2 Ts the same as the old law. . . '
gezm 33——12 adopted from Mr. Brandis’s draft.. It is but fair th‘u’t persons \\:ho are {2 the
il ss allowed these of favour and kindness, and for their own benefit—and who,

forest,—in many ease our :
i il or er y when
therefore, have exceptional facility for assisting Government, should be made to help whe

dangchQEZfzaézriApplies to ‘t‘he Cattle Trespass Act; butb for all forest purposes the fees fixed

: at a special scale is necessary, which proportions (he fine to the damage -
R ACt.%*’a'r? Sﬁt;fcse:ng g)lxr:rt(;oels) only a little damage)iln a plantation or young forest ; a bu‘ﬂ‘ulu

one: ~1(;l l]z;re owjinfr to his greater weight ;. a goat is the most destructive animal possible;
does l?mir;l r'n\:ist’inw scz.le tres;ass by a cow is heavily fined, and a goat has the 1.nost tnfhpg
yet’-‘ { Hfrlet to %e 'usé the reverse. So I would propose to remedy this (lcicc.t. Again,
ffe’ 1 <0*11]x:t, ]scale of %'ees is so light that in some valuable plantations at Lahore it has been
}olingr&;;t the people drove in their cattle and let them be pounded, saying that it wag cheaper

ike that and pay the fee! ' . . .
® fe?l(‘ltet;l;;gslie;ea;?d like Ath%s, or done during the night, should'be more heavily punished.

Cuarrer IX.

Section 66.—The penalties are so arranged that where convenient it may be ]:}wful {0
rovide, e. ., as in the Burma Caode, “in case of non-report or incorrect reporting of timber at
) 5 €. ) : ) 01

%Kadoe, it shall be liable to four times the duty, &c.”
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For the rest, there is no reason why the penalty for breach of forest and timber rules sho‘u]d
only be met with fize. It has been found in Burma that while timber thieves will pay a fine,
the fear of jail, even for a few days, is a more powerful deterrent. It is therefore much wiscr,

_ considering that the penalty is first of all fixed by the Local Government for each offence sepa-
rately, if it pleases, and then can be proportioned (within the limit of the rule) by the Magis-
trate ; it seems much wiser to leave the Local Government the option of imposing fine or im-
prisonment, or both. Grave offences, such as wholesale mischief, extensive frauds, &e., should
be prosecuted under the Penal Code, and not under the }'llles.

Section 67.—The power of arrest without \varrat}t in all cases _has stood on tl.yc Im}r (Pfct;
VII of 1865, for nine years without any complaint of hardship; but as it might give rise
to difficulty, it is better, as noted by the conference, to restrict sueh power—

(l) T'o cases under the #imber rules, when withoyt such power no offender would eier
be brought up at all.

(2) To cases of wilful damage to the forest. _

(8) To cases where the offender’s name and address cannot be ascertained. ,

In all timber cases the fact that a warrant is applied for always leaks out somehow, and at
once all traces of the offence disappear! (Fide Conference Report, page 19.)

Sections 68 and 69—Do not require comment.

Section 70—1Is designed to remedy one of the great defects of Act VII, which Mr.
Brandis’s dratt did not provide for. 4

Confiscation under Act VII would be applied both to cases of real confiscation, depriving
an owaer of his timber or his area, &c., and to those cases when it is simply taking property
to which the accused had ho title, and giving it back to the owner,—restoring stolen property
in fact. \ - .

In the latter case there is mo comfiscation at all, and therefore Section 70 provides that
when the trial is over the property is to be restored to its owner, just as in Section 418,
Criminal Procedure Code. And it is also provided that if in a trial under the Procedure Code
the stolen property is not produced, nevertheless the rule in'Section 418 applies_. This actually
came up in a trial at Tounghoo, in which one Mahomed Ali was accused of mischief and mis-
appropriation in respect of about 800 logs of teak timber; he was convicted, and application

was made for an order to restore the timber, the subject of the offence, under Section 418,

Criminal Proceduré Code. The objection that it was not produced before the court was raised

by the Judge, but was not pressed by the defence; so the order was made. -
Section 71.—This provides for the true or real confiscation. In the Punjab it is thought
that confiscation need not be additional to the fine and imprisonment. ,

Of course, as long as the old con/used coufiscation rule applied, it was essential that the .

so-called confiscation should be additional, or else, if the Government recovered ifs own tree
that was improperly felled, it could nét punish the offender.

Now, however, that confiscation in the section means only real confiscation, that is, depriv-

ing an owner of his property, I do not see much need for its being additional ; I have however,
left it so, as the Local Government can always regulate the application of the double penalty
and prevent its being worked harshly. '

The only one case in which “ confiseation™ is applied to a case where the person in posses-.

sion is not the owner, is when a quantity of timber 1s seized as having come out of the forest
unlawfully, e. 9., timber is found in possession of the agent of a firm which holds permits to
work certain forests. Clearly, by the state of the timber, it has been obtained contrary to the
terms of the forest rules, and is not such as the permit gives a right to. Here, strictly speak-
ing, the agent is not the owner, at the same time he is not personally accused of a breach of
forest law, and therefore the timber could not be taken from him, as by Section 418, Criminal
Procedure Code, in such a case the timber is taken under this confiscation section. )

Section. T2——Regulates the procedure in case the officer of Government deems right to
proceed for confiseation. In the recent great confiscation cases in Burma, the question con-
stantly arose—when was the seizure made ? what was the process of scizing? &e. Section 72
lays this down. S

Sectivn 73—Requires no comment. S ‘

Section 74.~—Distinetly clears up the question of appeal. At the present it is not atall free
from doubt whether there is any appeal for a confiscation case, because it is doubtful whether
the Criminal Procedure Code deals with cases that directly resemble these confiscation cases.

Section 75.~—Supplies an omission which is needed.

Section.T6.—Requires no remark.

Section 77.~—~Is new. It provides a power for search for stolen and contraband materiavl,

- and is copied from the Consolidated Customs Act.

Section 78.—]Is also new. It is copied from Act.XIX of 1873, and provides a’penalty for
~ the destruction of boundary-marks. :

In conclusion, I have to explain why several of the concluding sections of Mr, Brandis’s -

draft argnot included in this proposed Bill. These sections will be found in Part XI of Mr.
Brandis’s draft (Section 61, &e.)

Section 62-~—Ts inclnded in my section 66. .

Section 64—Is purposely omitted. Power to fine subordinate officials is a provision
belonging to a service regulation rather than to an Act.

Section T0—1 have on consideration omitted. There is mo need of a special section.
Already the Penal Code makes general provision for cases where public ‘servants vexatiously
and needlessly put their authority to exercise in order to annoy, &c. :

( 119 )

Seetion 72—Is needless, Tl |
Seelion 72—, ss, e general power of pardon
the (:gur;l.lna] é’l'ocedure Code answers all purgoses ol
ection 73~TIs also needless. There jeot i ial Ii
Se ess. s 110 object in a special limitation, especiallv as it i
UIldLT§2352£3; t?;dde? new provxsxolito the now consolidated statute on- the @uﬂjeﬁemm) it
' -~ hie same remark applies; and there is no need of the provician.
} ctic ‘ . remart e provision,
7 ay/ztgca;z.ae a gross failure of Justice, and there is no corresponding benertzlt "
dection Ta—Ts already provided for by the Criminal Procednre Code.

and remission of penalties undey-

The section

-Mm"e/z 31sf, 1874, B. H. BADEN-POWELI

Officiating Inspector General of Furests,

0.8, G. P—No, 134, I, A. & C.—14-9.75.—300.



