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INTRODUCTION

f"DIA, it is often said, is more like a continent than a country, more like
Urope than one of its component nations. For the student of politics the
Oing of the comparison is not primarily a question of size. India, it is true,
S & yagt country, containing nearly 890 million people; but owing to the pro-
Tesg of science mere size of territory or population is no longer a primary
&Ctor in the problem of government. The mujor point, the major difference
®tween India and any other country in the world, lies in the diversity of
Bdign life. Centuries of conquest and infiltration from without have made
“dian society a complex of races, languages, creeds and customs more
'Ariegated than that of Europe, and the domestic history of India has been
very recent times a record of constant conflict between rival races and
Uers. Yet it is not for nothing that in the eyes of the outer world India
S one country and all its people Indians. The factors making for unity are
_StrOnger in India than in Europe. Girt by the Himalayas and the ses,
.ile Indian sub-continent is a natural geographical unit. No real strategic
Ontiers cross it. It does not possess that broken coastline, those peninsulas
“nq jslands, which have fostered the grov’vth of separate nations in Europe.
nq there is a certain unity underlying all the diversities of Indian culture.
& creeds and customs which from age to age have been woven into that
ejent civilisation have acquired, so to speak, a local colour; some of them
uDerﬁcially, others profoundly, they have all been ‘Indianised’. There is
Ore in ‘Mother India’ than mere sentiment or mere geography. Is there
“Roygh in it to keep her diverse and diseordant children within the frame, be
b stiff or loose, of one free political society ?

There lies the core of the constitutional problem which will be examined
8Nq discussed in this Report. This first part of it will describe the develop-
We‘nt of self-government and its corollary, the process of decentralisation,

hich led up to the existing constitution. The second part will deal in
8reater detail with the operation of that constitution during the last few
Years, In the third and last part an attempt will be made to state the main
Bctg that must be faced and to suggest some possible ways of dealing with
t,"hem if a system of government is mow to be devised, both for the great

rovinces and for India as a whole, in which the twin principles of freedom
8nq unity are balanced and combined. At each stage it is the interplay of
thoge twin principles that will demand our closest attention. It will be
fOund that for a generstion past the stress in Indian politics has bet?n all on
freedom, but that now, when the full attainment of freedom is in mgl}jt. e
b&lance has swung over and unity has become again, as it was wher. 27
v
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INTRODUCTION

rule began, the major Indian pr ituation i i

the situation in t-lie world alt) i)::;: Tt uation in India
United Nations are fighting because it
freedom which our victory will save or
and precarious unless it is combined
of international unity.!

, in fact, refla
It is primarily for freedom that {
8 very existence is at stake. But {
restore to all nations will be unfruit
with the greatest practicable meast

’thl fIn 3 lecture delivered at Patna in 1
wi reedom and illustrated hi
(Freedom and Unsty, ey g
1985.)

924 the author urged th
from the histor & o Pea

f combining
Bombay, 1924, reprinted in The

of the British Commonw
mpire sn These Days, Lon

CHAPTER 1

THE STRUCTURE OF THE BRITISH RAJ

- I. Britisa Inpia

process by which within a century after Plassey the whole sub-continent
Ingia? except the kingdom of Nepal was brought under British control
88 g twofold process and its results were twofold, imposing on the structure
Ingien government a dualism which has persisted ever since. About three-
thg of the country were annexed to the British Crown, mainly as the result
War and conquest—war with the Nawab of Bengal, with the rulers of
YSore, with the Marathas, with the Amirs of 8ind, with the Sikhs—but
ly by taking over without fighting territories in which the government
88 intolerably bad or in which the title of the ruling dynasty was held to
8ve lapsed through lack of lawful heirs. In all this area no attempt was
ade to repeat the Company’s ill-fated experiment in Bengal. No ‘puppet
Tinges® were installed to serve as the instruments of British policy. The
Tevious Indian rulers and their civil and military officers were set aside,
d the people subjected to direct British.administration. Thus the greater
Arg of India became ‘British India’, and its inhabitants, who now number
ut 295 millions, British subjects. But the whole of India was not thus
Onguered or otherwise aunexed. Two-fifths of it, peopled now by about
millions, were brought into quite a different relationship with the British
Yown. As the outcome of political and military exigencies, mostly in the
8rljer period of British expansion, agreements were concluded between
© representatives of the British Government in India snd a number of
Rdign rulers or chiefs who had established their independence after the
Teakdown of the Mogul Empire. Under these agreements, which will be
Tiefly examined luter in this chapter, the ruling dynasties surrendered
© mansgement of their external relations to the British Crown, but
SQQtinued to control under certain conditions the domestic affairs of their
tages. Though by accepting the suzerainty of the Crown they were
Eﬁught within the ambit of the British Empire, their territories did not

A

®come British soil, nor their subjects British subjects. Thus Indis was
' Vided into two distinct parts, in which the basis and form of government
ﬁwel‘e .quite different.
(’ In British India the form of government was virtually dictated by
ibﬂrliament’s acceptance of responsibility for its welfare. Parliament could

!\I’“&ke laws as to how India should be governed, but it could not govern it.

Fin ' Upper Burmaiwss not annexed till 1888, but Burma, which was 'éopauted from Indis
n 1987, will be regarded as outside the compass of this book. .

-1 7



8 THE CONSTITUTIONAL PROBLEM 1IN INDIA

As in other fields of administration, in foreign affairs, in the colonies or at
home, it could only exert its will through a minister, responsible to it}
and in far-off Indin the minister could only operate through an agent or
agents on the spot, responsible to him. So from 1773 onwards, as the
exercise of parliamentary responsibility became steadily more direct and '
effective till=in 1858 the assumption of complete control was marked Ja

the creation of a Secretary of State for India, the method of govemuq
approximated more and more clogely to the method which had long been,
employed in other dependent territories of the British Empire and whic
‘has been called ‘Crown Colony government’. Its basic principle is parlias
mentary control, operating through a Secretary of State, who in turs
operates through a Governor.! For purposes of administration the Govers
nor is given autocratic powers. He is aided and advised by an Executive!
Council, normally consisting of officials only, but he can overrule their]
advice provided that he informs the Secretary of State that he has done;
so. For purposes of legislation, similarly, since Parliament or the King-
in- Council can only properly make the few major laws establishing the
framework and powers of the government on the spot and not the multi--
tude of minor laws required to meet local conditions, the Governor is
given authority as law-maker: and for this he also acts with a Couneil,
which may be the Executive Council acting in a legislative capacity, or thei
same Council enlarged for the purpose, or a separate Legislative Coum:;ld

Non-official members of the community may be nominated by the Gov
uor, or in some cases elected by public bodies or constituencies, to sit in the
enlarged or Legislative Councils. But the officials must always be in a
majority. Directly the number of non-officials, whether nominated or:
elected or both, exceeds the number of officials, the government ceases to '
be Crown Colony government. For, unless the Governor is empowered to
legislate by himself—and that only happens in backward colonial areas or.
in colonies which are primarily military strongholds—he must be able to
obtain from his Council the measures, financial and otherwise, which he
deems necessary for good government, and he can only be sure of thatiif .
the majority of the Council are officials, bound in the last resort to do-a#
he tells them. Otherwise he cannot discharge his responsibility to the
Secretary of State, nor can the Secretary of State discharge through his
agency his responsibility to Parliament. In British India, as in a Crown
Colony, the government, till recent times, was necessarily of this kind
It was government by officials, because only so could Parliament fulfil t
*trust’ it had assumed. ) . '

For the same reason it was a unitary government. Before Parliament

} The status of the Gove:rnor-Geneml of India is higher !:ban that of the Governor of
4 Colony. His appointment is a matter for the Cabinet and is made by the Crown on tHe.
I'rime Minister’s advice, not that of the Secretary of State alone. Similarly, the memberr
of the Goverpor-General's Executive Council have a higher status than the members
a Colonial Council: they are more like Cabinet Ministers, snd share with the Governo
General in a collective respons:bxhty to Parliament which exercises its control through ti

Becretary of State. .
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intervened, the territories acquired by the East India Company had been
divided into three ‘Presidencies’, Bengal, Madras and Bombay, each with
a Governor and Council responsible to the Company in London and each
entirely independent of the other two. But, when Parliament decided to
take a hand in the Company’s administration, it seemed simpler and more
d#ective to operate through one local agent than three, and & policy of
‘entralisation was begun by the Act of 1778, which provided that the
Governor of Bengal should become Governor-General, with authority to
‘superintend and control’ in certain matters the Governments of Madras
‘and Bombay. In the course of the next fifty years Bengal became swollen
by further territorial acquisitions—Benares in 1775, Orissa in 1808, a wide
area in the North-West in 1801 to 1808, and Assam and the coastal dis-
driocts of Burms in 1824. In 1836, to adjust this overgrowth, a separate
Lieutenant-Governorship was created for the North-Western area, which
ultimately became the United Provinces of Agra and Oudh, and in 1853 &
Lieutenant-Governorship was also created for Bengal so as to relieve the
Governor-General of the task of local administration and enable him to
confine his energies to the supervision of all British India. The continued
expansion of British rule led to the formation of more territorial units, tillt
by 1619 British India (excluding Burma) was divided into fourteen Provin-
~ ces—the collective term which was finally used for them all. All these
~'vainees bad their own separate governments, but they were not of a
,_'}@iform type. In Bengal, Madras and Bombay, the government consisted
of a Governor and Executive Council (Bengal having been raised to a full
Governorship in 1912), in the United Provinces and Bihar and Orissa of s
Lieutenant-Governor and Executive Council, and in the Punjab of s
Lieutenant-Governor acting alone; while the remainder—the Central Pro-
vinces, Assam, the North-West Frontier Province, Ajmer-Merwara, Coorg,
Delbi, British Baluchistan and the Andaman and Nicobar Islands—were
administered by Chief Commissioners.® But this multiplication of Pro-
vinces did not affect the principle of unitary control by the Central Govern:
ment and the SBecretary of State. How firmly that had become established
in theory and in law may be seen from thie three cardinal provisions of the
Aect of 1915 which consolidated previous legislation on Indian government
in & single measure: :

. (1) The Secretary of State may, subject to the provisions of this Act,
rintend, direct and control all acts, operations and concerns which re-
ate to the government or revenues of India (Section 2 (2)). o
(2) The superintendence, direction and control of the civil and military
government of India is vested in the Governor-General in Council, who is
required to pay obedience to all such orders as he may receive from the
Secretary of State (Section 83). R

‘v All the Lieutenant-Govetnorsg‘ig‘ and the first three of the Chief Commissionerships
ine Governorships sfter 1919, The other five Chief Commissionerships were too emall
to rank ag Provinces proper. , ' : ;
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(8) Every local government shall obey the orders of the Governor-
General in Council, and keep him constantly and diligently informed of its
proceedings and of all matters which ought, in its opinion, to be reported
to him or as to which he requires information (Section 45 (1)). :

" There was thus no division of authority, no trace of the federal idea,
in the constitution of British India before 1919. The Provinces had.
rights of their own. They were legally no more than administrative sections

6f British India, und their Governments no more than agents of the Cen-|

tral Government,? which in its turn was subordinate to the Secretary o
Btate. But the possession of legal power is one thing, its exercise in prac-

tice is another; and the extent to which either the Secretary of State ox!
the Central Government could ‘superintend, direct and control’ the Pro¢

vineéial GGovernments was necessarily limited by two primary factors. The
first was distance. In early days communications between India and Eng-
lend and within the vast area of India itself were slow and uncertain,
and both the Provincial and the Central Governments were often com-
pelled to take action without awaiting the npproval of the higher authority,
which thus sometimes found itself committed, whether it approved or not,
to acquiescence in a fait accompli, The factor of distance, however, lost
much of its force when in 1865 it became possible to telegraph from Eng-
land to India by cable, when in 1869 the Suez Canal was opened, and when
& new network of railways, roads and telegraphs spread over India. The
result was a marked stiffening of control by Whitehall over the Cent
Indian Government and by the Centre over the Provinces, a process which
reached its peak at the end of the nineteenth century and the beginning
of the twentieth. No Secretary of State concerned himself so closely with
the details of Indian administration as Lord Morley. No Viceroy made
his power and influence more sharply felt throughout the length and breadth
of India than Lord Curzon.

" Yet even the most dictatorial and industrious SBecretary of State or
Viceroy was still prevented from carrying centralised control beyond a
certain point. It was not only distance, which can be minimised but never
annihilated. There was a second factor: the huge volume of business
involved. It was utterly impossible for the India Office to control the
day-to-day administration of a sub-continent, inhabited by more than 200
million people. It was more possible at Calcutta or at Simle than in Lon-
don, but only if the Central Government were run on & very great. SC'B
at a very great cost. In fact, the small size of the Central Governmeé
compared with that of India has often been remarked. It has never com-
prised more than ten depurtments, nor employed more than about 150
tirst-grade civil servants. : ‘ '

In general, therefore, the powers of ‘superintendence, direction and

Y 'Central Government’ will be used for convenience in this book instead of the legsl
designation ‘Governor-General in Council’ or the more common title ‘Government o
India'. ‘Local government’ in the Act meant the Government of @ Province. @ -

THE STRUCTURE OF THE BRITISH RAJ - 11

control’ were exercised in matters of policy rather than of current adminis-.
tration. And for this two main instruments were employed, one financial,
one legislative. Finance is the foundation of all government, and in nothing
else was the supremacy of the Secretary of State so clearly affirmed. Thus
the Act. of 1919 expressly prescribed that no grant should be made from
gthe revenues of India’ without the assent of the Secretary of State and

Vg majority of his Council—a body of advisers, mostly with experience of
India, appointed by him. This did not mean in practice that every item
of expenditure was scrutinised in Whitehall: most of the field was covered
by an élaborate series of financial rules laid down with statutory authority
~by the Secretary of State. But it did mean that not only the broad finan-
cial policy but also all substantial projects of expenditure were carefully
checked and effectively comtrolled by the Secretary of State, who sub-
mitted a report on the Indian budget every year to Parliament. All gov-
emament loans, moreover, required the sanction of the Secretary of State
in Council, and those raised in Britain on India’s behalf were raised directly
by that authority.

Btill closer was the Central Government’s grip on the finances of the
Provinces. Before 1919 there was no legal division between their finaneial
resources and those of the Centre. They all belonged to ‘the revenues of
India’. No distinction was made between the classes of taxes that might
be levied by the Central and Provincial Governments respectively, and

-'xifhoney raised directly by the latter beaame part of the common revenue
us much as money raised within a Province by Central taxation. To a
share in any of the proceeds the Provinces had no -legal claim; and at
one time they depended mainly on what was handed out to them by the
Centre. But so centralised a system was difficult to work, and in due
course a series of settlements were made in accordance with the needs of
the various Provinces and their ability to raise funds within their own
borders. By the end of the nineteenth century it had become customary
to regard these settlements as quasi-permanent, though they might be
supplemented, if conditions were favourable, by doles from the Centre;
and the Centre was thus able to relax the close control it had previously
exercised over the budgets of every Provincial Government. Rules were
made authorising Provincial expenditure for stated purposes within stated
limits. without obtaining the previous sanction of the Central Government
and through it of the Secretary of State. New proposals for taxation,
however, like other legislative proposals, had to be approved beforehand,
and no Provincial Government had authority to raise a loan.

The legislative method of control was simpler.  Neither the Central
nor a Provineial Government could introduce any bill, other thén a purely
formsl one, unless its actual terms, or at least a full statement of its scope
and purposes, had been approved by the Becretary of State, and suffi-
cient time had to be allowed to enable him to forestall 'its introduction
by vetoing it outright or directing alterations to be made in it. In the

R



12 THE CONSTITUTIONAL PROBLEM IN INDIA

case of a Province this check was twofold, since the Central Government
first examined its proposals and forwarded them, with its opinion on them,
to the India Office. As long as the Governor-General and the Governors
were in & position to control their legislative bodies by the command of
official majorities, this method of control was quite as effective as the con-
trol of finance. Provincial laws were not only approved, they were to somg
extent directly framed, by the superior guthorities.

Apart from finance and legislation there was not—and, as has been
pointed out, there couid not be—any rigid and continuous control of the
Provincial Governments. Unless some special question arose which de-
manded the intervention of the Centre or excited the interest of the Secre-
tary of State or provoked inquiries in Parliament, Provincial Governments
were permitted to carry on their day-to-day administration as might seem
to them best in the light of varying local conditions. But they were ex-
pected to abstain from launching a new policy without the sanction of the
Central Government and from dealing with a novel or difficult situation
without at least informing the Centre as soon as possible afterwards. The
same understanding obtained between the Central Government and the
India Office, not only as to the former's own administrative problems,
but also as to those which had been brought to its notice by the Provinces.
Such serutiny, in the case of the Provinces a double one, sounds formid-
able; but in fact the scope of its operation was relatively narrow, since most
changes in administrative policy required new legislation or new expendit
ture or both, and therefore could not be initiated without the prior approval
of the Centre and Whitehall. =

There was another factor making for the unity of British India. The
higher personnel of the Provincial administrations was unitary in character.
All the superior posts were held by members of the All-India Services (as
they came to be called), and those services were recruited by the Secretary
of State, who was responsible for their pay and pensions and, in the last
resort, for their conduct. Their members’ work was done for the most
part in the Provinces, but some of them, mostly members of the Indien
Civil Service, were drawn away from time to time to staff the departments
at the Centre, and all of them, or at least the great majority who in those
days were of British race, were conscious that they formed a single body
of men on whom Parliament relied to fulfil the trust it had undertaken for
the peuce, order and good government of the country.

In law and in fact, then, the government of India was highly centralised,
probably as highly as the circumstances permitted. But it must not be
supposed that the Provinces were thus degraded to the status of mere
counties or municipalities or that their Governments were the docile
creatures of the Centre. Bengal, Madras and Bombay, in particular,
were conscious of their sepurate personality. Memories of their old inde-
pendence were slow to die, and concrete traces of it lingered in the fact

that their Governors were selected not as in other Provinces from the
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Indian Civil Service but from the ranks of public men in England', and
that their Governments were entitled to correspond with the Secretary of
State directly. These Provinces, therefore, were more eritical of Central
control and more outspoken in their comments on it. But as time went
on the other Provinces tended to follow suit, to develop their own indi-
iduality and air their own opinions, just as the Central Government
ttended to become increasingly impatient of interference from Whitehall.
To what extent the growth of this ‘particularism’ was associated in Indian
minds with past history will be considered in a later chapter; but it is
interesting here to note that it was reflected also in British minds. Those
British All-India officials knew, as has been said, that they were the
servants of Parliament and of India, but they felt themselves to be much
more directly the servants of the Provinee in which they were posted.
Most ‘of them spent all their years of service in one Province. Many of
them never saw another Province except in tramsit. To all except the
few who became permanently engaged at the Centre the Government was
primarily the Provincial Government, the Centre a distant outsider, and
the Secretary of State .a still more remote and shadowy figure. And with
this attitude went the sense of personal loyalty which is characteristic of
én Englishman’s feelings about the institutions or communities to which
he is attached. They were as proud of their Province as of their university
or their school. Its people were the best in India, its problems the most
ﬁﬁteresting, its natural features the most beautiful, its climate: the least
bad. ' ‘ ‘
1I. Tre InpDIAN STATES

The organisation of that large part .of India which was not annexed
was very different from that of British India. In the first place it was
divided into a far greater number of territorial units. The Indian States
number no fewer than 562. Most of them, however, are relatively small,
some only a few square miles in area and more like estates than States.
When & Chamber of Princes was set up in 1921, the rulers of only 109
States were represented individually, snd of the remainder the rulers of
127 were allotted only twelve representatives between them: the rest
were not represented at all. .In the seecond place the relationship of the
States with the British Government was of quite another kind from that
of the Provinces. It was a unique kind of relationship, without a close
%&fallbl within the British Empire. or elsewhere, based on a multitude of
gpecific agreements. With the smaller units the agreements did little
more than recognise the rights of a landlord who might retain a limited
judicial authority in his domain, but in return for British recognition and
protection would have to accept a large measure of British control in its
administration. - But. with the more important States the agreements—
freaties, engagements or sangds—were of a -more balanced or bilateral

" 2 8ee p. 64, below.
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character.! The position established by them and by subsequent conven=-
tions and political decisions or usage is broadly as follows. The British:'
Government on its side undertook to defend the ruler and his lawful sue--
cessors from external or internal attack and not to interfere in the domestie
concerns of his State except in the event of gross misgovernment. The
ruler, for his part, accepted what came to be called the ‘suzerainty’ of Qk;
British Crown and agreed to surrender all control of his relations with dthe
States to the ‘Paramount Power’, to provide military forces if required
for the defence of India, and to co-operate in the extension of communica-
tions and other matters affecting India as a whole. Thus, on the one hand,
the rulers or, to give them their present-day collective title, the Princes,
retained their domestic autonomy quamdiu se bene gesserint, their territory
did not become British soil, and their subjects did not become British
subjects but remained their own subjects.? Nor was the British Parlia-
ment, or any legislature it might set up in India, entitled to make laws
affecting the internal government of a State. On the other hand, the
Princes were no longer sovereign in the full sense of the word. Not only
were their internal affairs subject to supervision and in certain circum-
stances to intervention on the part of the Paramount Power; they could‘:
not deal with one another or with any other government except through
the agency of that Power. ﬁ;i
This division between the Indian States and British India defies’
geography. The creation of historic accident, the States are scatt
haphazard over the map. Here and there British territory is closely i
laced with theirs. But they can be grouped in eight more or less distine
blocks: (1) Kashmir and the States in Baluchistan® and on the North-WG"E
Frontier; (2) the Punjab States with a population of 4} millions; (8) R&ig
putana, with a compact area of some 29,000 square miles and over ll‘g
million people;* (4) the Central group, of which the Maratha States o&
Gwalior and Indore are the most important, with ® million people; (5) thei
Western group, comprising Baroda and the States of Kathiawar, wiff
8 million; (8) the Eastern States, with 8 million; (7) Hyderabad, with 1;},
million, Mysore, with 7 million, and the Deccan Btates with 2§ millio
and (8) the Southern group, headed by Travancore (7 million). 3
The lack of any natural frontiers between the States and British Indi
is reflected in the character of their respective peoples. The inhabitanté
of the States all spring from the same races, speak the same languages,
profess the same religions as their neighbours over the border. TH

! The text of a specimen treaty will be found in Appendix I, p. 153, below. _

3 For passport and qther purposes abroad, subjects of Indisn Ststes are trested ‘
*British protected persobs . A ) ) .

s Two-thirds of Beluchistan and nearly half its population are comprised within
State of Kalat and its tributary, Lss Bels. The chiefs of the tribsl areas of the Ma
and Bugtis are also in some 80Tt feudatories of the Khan of Kalst, The rest of the cor
trv. containing sbout one-sixth of the totsl population, is under British adminjstrat
Iqr't of it hasg been annexed, part leased from the Khan of Kalat, and part taken over

the request of its inbabitants.
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principal cleft in Indian society, the cleft between Hindus and Moslems,
cuts through the States as it does through the rest of India. But, whereas
the Moslems number about one-quarter of the total Indian population,
they number only about one-sixth of the population of the States. Most
of the rulers are Hindus, but their religion is not necessarily that of the
zajority of their subjects. Thus the Nizam of Hyderabad, a Moslem,
les a country in which there is only one Moslem to every twelve Hindus,
while the Maharajah of Kashmir, a Hindu, has some three million Moslem
and less than one million Hindu subjects. .
The only difference, in fact, between the States and British India is
political—the difference in their form of government and in their rejations
with the British Raj. And this difference, it is sometimes said, justifies
the name that has been given to the Btates of ‘Indian India’." They are
the true heirs of India’s past, runs the argument. They alone have not
been conquered or annexed. They alone have preserved the chain of In-
dian history unbroken by the foreigner. They alone have maintained the
immemorial tradition of Indian monarchy. They alone manage their own
domestic affairs in their own Indian way. They alone have civil and, in
some cages, military services wholly of their own creation and under their
own ‘control. Progressive-minded Indians in British India might admit so
much; but they would go on to argue that the India which the States
have kept in being is the India of the eighteenth century or in some cases
,-‘_."‘!dmost of the Middle Ages; that, generally speaking, they have lost touch’
with the advance in political ideas which, despite direct British rule or
because of it, has been achieved by the educated Indians of British India;
that they belong to India’s past and, unless they soon emerge from it, will
lose their place in India’s future, :

- .In so far as the government of the States is autocratic it does not differ
in principle from the government of British India before 1919. But,
whereas in British India autocracy was exercised indireetly by the official
agents of a distant authority, the King-Empetor in Parliament at West-
minster, the ruler of a State was on the spot and his rule was direct and
personal. There are natural limits to the powers of any autocrat, and a
Priflce’s absolutism was tempered by usage and tradition, by religious and
social sanctions, and by the rights and privjleges of his nobles. It has
been an ancient custom in the East, moreover, for the ruler at regular and

‘ Often frequent intervals to hold a durbar at which his subjects may appear
efore him and state their grievances and make their petitions.! When,
as will be recorded in the mext chapter, the principle of representative
government was introduced in British India, one or two Princes adapted

_ the durbar to the British model. But by 1919 this process had not gone
far. In five States legislative councils had been established and in three

* Descriptions of the durbars of the Mogul emperors are given in Ain-i-Akberi (trans.
H. Blochmann, Calcutta, 1878-94), i, 156, and The Embassy of Sir T. Roe (London, 1899),

1, 106-9.
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representative assemblies of a kind; but the powers of these bodies were
little more than advisory, they were only durbars in a new costume, and
they were not intended to develop into effective instruments of the popular
will or means of weakening the Prince’s power.! S
In methods of administration the States were brought nearer to the
British Indian model. In course of time the larger States ‘adopted in
more or less modified and simplified form the penal code of British Indi&
the procedure codes and some of the substantive laws’.2 Departments
were established, high courts set up, and locgl administration organised
under distriot officers. For the ehurge -of departments or for the bench
Indians were sometimes borrowed from the public service of British India,
and the post of prime minister in a leading State—the diwan as he is called
in Hindu States, or wazir or some similar name in Moslem States—,+hn§
attracted some of the ublest men in Indin. But, however efficient his
officials might be, the Prince remained the ruler. To quote un authoritative

wrifer: .. o

- The. dominant note in native states is the ubsolutism of the ruler. In
stutes-of the Rajputr type, where.the chief is the head of the clan and.the
nobles. are his blood-relations, it is qualified to some extent by their privi-
leges and prescriptive rights. But in states of the ordinary type the ruler
is the state, though he may choose to rule by deputies. At any time he
may elect to put them aside and to take up the reins: while some of the
ablest prinees of India have always kept the detailed administration -of theéir
states in their own hands with advantage to their subjectd.” : 3

° .

Thug ‘the personal autooraey of the States was something quite different
from the official autocracy by which British India wds governed till 1919
or..nt *least 'till 1909. No less’ striking was the contrast betweeh the’
unity of British India and the disunion of ‘the States. The Provinces, as
has been seen, were held tight together by their subjection, complete in
law . and- considerdble in practice, to the supreme authority of the Central
Government and' the Secretary of State. The States also shared fni a
common subordination to the Paramount Power, but it was of a much
more limited character and much less effective ds a unifying force. In
the Provinces the power of the Central Government permeated every
corner of the land; in the States it could not be exercised at all in their
internal life, except by wayv aof supervision and advice or in the rare event
of the ruler completely failing to do his dutv. And in external affairs
their common subordination, while it linked them with the Paramount
Power, did not link them to each other; before 1919 they could not deald
with the Centre in combination, nor could thev deal with one another
except through the Centre. The only unity, in fact, which the States
achieved was contained in the fact that the Governor-General, who estab-
lished the practice of holding the States portfolio himself and thus keeping

1 Later constitutional developments in the States will be described in Dart IT.
1 Sir T. W. Holderness, Peoples and Problems of India (Home University Library.

1912, revised edition, 19201, 184-5. * Ibid., 185,
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relations with the States mainly in his own hands, was their common over-
lord as representative pf the King-Emperor, that for keeping in touch with
them and their affairs he employed a single corps of residents and political
officers specially recruited for the purpose, and that his various decisions
on State questions tended to adhere to the same principles and precedents

aud 80 to establish a more or less uniform and consistent line of.policy.

part from that the States remained isolated, incoherent units.

But, if there was little unity between the States themselves, they
were bound to share to some extent in the unity imposed by the forece of
circumstances on India as a whole. The economic development of Indis,
which steadily gathered strength as the nineteenth century proceeded,
inevitably affected the domestic life of the States: their peoples were
‘entangled in innumerable ways in a common Indian economy. Nor was
this only an individual or local matter. Some economic enterprises could
only be projected on a national scale. The most obvious example was the
railway system, which had necessarily to cross States as well as Provinces.
Nor, to take another example, could the Government of British India make
the most of a revenue from customs-duties, still less develop a tarift policy,
if seaboard States were able to act quite independently. On such matters
of common Indian concern, therefore, the Central Government attempted
to secure, and usually did secure, agreement with the States, The result
was sometimes an interesting illustration of the difference between British
"India and the States. For the process of agreement was often a bargsining

process, and the States were thus enablel to obtain privileges denied to the
Provinces. Seaboard States, for example, with ports at their command,
while, with one exception they have agreed to impose and collect the same
customs-duties as those imposed at British Indian ports, are permitted
to keep some of the proceeds for their own use; but the duties collected '
at British-Indian ports, all of which, of course, are within Provincial bor-
ders, are paid in full into the coffers of the Central Government. Some
States, too, may issue their own postage-stemps, valid throughout India,
and retain the proceeds of their sale, whereas in British India all postal
revenue is a Central monopoly. No Province, again, may levy customs-
duties on its land frontier, but some States can and do.

Such anomalies, however, are of relatively minor importance. " The
major fact has been the growing influence of modern conditions of life in
breaking down the isolation of the States from one another and from the -

Y'rest of India. It was artificially created and to a large extent it has been

 artificially maintained. But it was not till 1917-19 that the idea of India
being governed otherwise than in two water-tight compartments was
tentatively broached; and it was not till 1930-5 that a real attempt was
made to establish the political unity of India. Unfortunately the decisions,
then boldly taken, were not implemented, and the old chasp between
British India and the $tates remains to stiffen and complicate the problem
of to-day. ' o

-2



CHAPTER II

CONSTITUTIONAL DEVELOPMENTS IN BRITISH INDIA, v1838-'1909
I. Tap CmArTER Act oF 1833 '

EncrisaMeN who thought about India seem never to have supposed that
its subjection to British rule, however long it might last, was a perma-

nent dispensation. ‘The ultimate enfranchisement of India was implicit

in Burke’s doctrine of trusteeship, since the guardian’s duty ends when hisg,
ward comes of age; and the implication was put into words by more than
one of the British officials in India who were giving effect to the ‘trust’
in the first half of the nineteenth century. Writing in India in 1818, Lord
Hastings, who was responsible as Governor-General for a substantial ex-
tension of British rule, declared his belief that :

a time not very remote will arrive when England will, on sound prineiples
of policy, wish to relinquish the domination which she has graduslly and
unintentionally assumed over this country and from which she cannot at
present recede.?

Hastings’ ablest lieutenant, Thomas Munro, perhaps because he was think-
ing as much of Indian welfare a8 of British ‘policy’, envisaged a-longe™
period before Indians would be able ‘to govern and protect themselves’.
British rule must be maintained, he wrote in his often-quoted minyte of
1824, till the people of India

ghall in some future age have abandoned most of their superstitions and
prejudices, and becoms sufficiently enlightened to frame a regular govern-
ment for themselves, and to conduct and preserve it. Whenever such a
time shall arrive, it will probably be best for both countries that the British
control over India should be gradually withdrawn.? '

A third prophet of India’s emancipation was Henry Lawrence in 1844,

We cannot expect to hold India for ever. Let us so conduct our-
gelves . . . as, when the connexion ceases, it may do so not with convul-
sions but with mutual esteem and affection, and that England may then
have in India a noble ally, enlightened and brought into the scale of nations
under her guidance and fostering care.® .

Il

All these were only personal 6pinions, but in the courge of the samé
generation a self-governing India was declared to be the ultimate objective

%

! Privatg Journal of the Marquess of Hastings (London, 1868), ii, 826.
o= . % BR..Muir, The Making of British India (Manchester, 1923), 285. :
do' - ;%’;;;zy‘sé;(hondon,‘ 1859), §9-60, quoted by J. L. Morison; Lowrence of Lucknow (Lone
n, » . . . 2
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of the British Government.  When Macaulay made his famous speech in

“~the House of Cornmons on the Charter Bill of 18338. he was speaking as

Secretary of the Board of Control, and the speech was warmly prgised by
Charles Grant,” who, as President of the Board; was in charge of the Bill

" on the Government’s behalf.! - And in it Macaulay expressed the hope

t in course of time the people of India would become fitted for repre-
entative government—the kind of government which an Englishman and
a Whig of those days was bound to consider the best in the world, the
kind that seemed to be spreading irresistibly over Europe as it emancis
pated itself from the ancien régime. Farther than that Macaulay did nob
look, but he can scarcely have supposed that the growth of representative
institutions in India could be permanently compatible with the maintenance
of British rule. ’ »

Thus the ultimate goal of Indian self-government, however dimly
descried, was not in doubt: it was the means of reaching it that wers to
baffle British statesmanship. The British habit of mind in politics has
never been very speculative or original; it has clung to old and well-tried
principles, adapting them to meet the needs of changing times; and thers
was nothing in British experience to afford a precedent for governing India,
‘a state’, as Macaulay put it, ‘which resembles no other in history and
which forms by itself a separate class of political phenomena’.

A few years later, as it happened, British statesmen were compelled to

::J’eul with the problem of self-government in Canada. By contrast with

the Indian problem it was relatively easy. ‘It needs no change in the
principles of government,” wrote Durham in his great Report of 1839,
‘no invention of a new constitutional theory, to supply the remedy. . . .
It needs but to follow out consistently the principles of the British con-
gtitution’:  and he recommended, accordingly, that the Canadian colonies
should proceed, as Britain had proceeded, from the first stage of repre-
sentative government to the second stage of responsible government. The
scceptance of Durham’s advice, after a few years’ hesitation, by the British
Government and Parliament determined the future of Canada. From thaf
point the gradual advance to the Dominion status of to-day has been al
most automatic. But, of course, the Canadian situation was not compar-
able with the Indian. Most of the Canadians came of a people which had
_possessed & representative parliament for more than five hundred years,
ﬁd; ‘if the French-Canadian minority had only enjoyed representative

Ynstitutions .for one-tenth of that time, they also were the offspring of

Western Europe and they had already shown themsélves as capable of
working those institutions as their English fellow-citizens. But for the
diverse races of India, which except in the small affairs of village life had

" “had no comparable sxperience of self-government, even the first stage

in the British evolution of "it, even 'rep:egehtativ‘e"govemment'by itself,
geemed in Macaulay's day impossible. In the Belect Committee of the
' i Macaulay, Honserd, xix (1888), 508-86; Grent, ibid:, 547.9. ~ =
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House of Commons in 1832 James Mill, whose devotion to India was only

equalled by his faith in ‘pure democracy’, was asked: ‘Do you considee,™

in the present state of society in India, anything approaching to repre-
sentation as entirely out of the question?’ ‘I conceive wholly so,’ he.-
replied;! and Macaulay quoted that reply when he told the Commons that °
no alternative method of governing India was yet in sight than that

‘an enlightened and paternal despotism’.

This, then, is the state in which we are. We have to frame a good gov-
ernment for a country into which, by universal acknowledgement, we cannot
introduce those institutions which all qur habits—which all the reasonings
of 'European philosophers—which all the history of our own part of the
world would lead us to consider as the one great security for good government.
We have to engraft on despotism those blessings which are the natu
fruits of liberty. In these circumstances it behoves us to be cautious, even
to the verge of timidity. The light of political science and of history is
withdrawn—we are walking in darkness—we do not distinctly see whither
we are going. It is the wisdom of man, so situated, to feel his way, and not
to plant his foot till he is well assured that the ground before him is firm.

The Bill, accordingly, was a cautious measure. The government of
India was to be still a purely official government. Executive authority
was vested in the Governor-General and his Council of ‘officials and in the
Governors of the Presidencies and their similar Councils, legislative author.
ity in the Governor-General in Council alone. At this time all the members
of the Councils were British, and the only clause in the Bill which intim&td
that Indians might some day share in governing India was the clause en-
abling Indians to hold any office in the government, however high. A ‘noble
clause’, Macaulay called it, and it is now generally admitted that the long:
delayed and meagre application of it was a great mistake. None the less,
the major problem was not who should constitute the civil sarvice, bul
what should be the kind of government it was to serve; and as to thal
Macaulay could do no more than declare his belief, or at least his hope,
that it might ultimately be possible for India, like Britain or like Canada,
to be governed on British principles. To quote the well-known peroration:

The destinies of our Indian empire are covered in thick darkness. . . .
It may be that the public mind of India may expand under our system till
it has outgrown that system; that by good government we may educate
our sub]ects into a capacity for better govemment that, having become
instructed in European knowledge, they may in some future age deman
European institutions. Whether such a day will ever come I know no&
But never will I attempt to avert or to retard it. Whenever it comes, ¥
will be the proudest day in English history.

I1. Tee Lrcistative CouNCILS

The first constitutional advance from the position of 1833 was due 10
the shock occasioned by the Indian Mutiny. The disappesrance of the

! Evidence of the Committee, Public and Miscellaneous, Q. 864, (India Office.)
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¥ast India Company and the assumption of direct control over British
rule in India by a Secretary of State and Parliament under the Act of
1858 were not the only result of that catastrophe. It had taken the Gov-
ernment of India by surprise, and, limited though it was in its scope, ib

" had revealed the gap of ignorance and misunderstanding that yawned

ween the British rulers, however benevolent their intentions, and their
ndian subjects. It was clearly dangerous to continue, as, Sir Bartle Frere
put it, ‘to legislate for millions of people with few means of knowing,
except by a rebellion, whether the laws suit them or not’.! An attempt
was made, therefore, by the Indian Councils Act of 1861 to establish closer
contact between government and the governed. The Act provided for the
enlargement of the Governor-General’s Executive Council to form a Legis-
latxve Council, reconstituted and likewise enlarged the Legislative Councils
in Madras end Bombay, and provided for the creation of similar Councils
in Bengal, the North-Western Provinces and the Punjab; and it prescribed
that at least half the new or ‘sdditional’ members should in each case be
chosen from outside the ranks of the civil service. Since most of the ‘non-
official’ members thus chosen were Indians, the Act of 1861 may be said
to have introduced the representative principle into the Indian constitu-
tion. But it was by no means a concession of the representative govern-
ment which Macaulay had so firmly ruled out a generation earlier. The
£m)ority in the Councils were still officials, and the small groups of non-
fficial members were nominated by the Goyernors, not elected. Their powers,
moreover, were purely legislative. They could not even ask questions
about, still less discuss, executive business. The conduect of administration,
including all matters of finance, remained in the exclusive control of the
wholly official Executive Councils.

This, of course, was not representative govemment as practised in
England or the Colonies; for there had never been such limitations on
the functions of the House of Commons or the colonial Representative
Asgemblies; the discussion of taxation in particular had been the main
reagon for their existence. S8ir Charles Wood, the Secretary of State, who
introduced the Bill, was right to tell the House of Commons that the
Governor-General’s new Council—and the same applied to the Provincial
Councils—was not intended to be a representative law-making body in
the normal gense of the words. ‘You cannot possibly’, he ssid, ‘assemble

any one place in India persons who shall be the real representatives

““of the various classes of the Native population of that empijre.’*> The new

move, indeed, was more in accordance with Indian tradition then with
British. Frere likened the functions of the Councils to those of ‘the durbar

_ of a native Prinee . . . the channel from which the ruler learns. how his

measures are likely to aﬁect his subjects, and may, hear of discontent before

it becomes dlsaﬁectxon' 3

2 Montagu-Chelmsford Rmrt. 1918 [Cd. 9109], § 60.

1 Hoansard, clxiii (1861), 6 ¢ M.-C. Report, § 60.
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‘It is worth recalling that the first edition of John Stuart Mill's Co
stderatzons on Representative Government, the classic of nineteenth-century;
liberalism, was published in 1861, and in it James Mill's repudiation. (‘3
representative institutions in India in 1882 was echoed by hia more famoﬁ ?
son. John Stuart Mill took it for granted that India was not one of
dependencies whase population is in a sufficiently advanced state to
fitted for representative government’, such as the British colonies in No
America or Australia. Britain, therefore, must do her best to fulfil ‘the;
highest moral trust which can devolve upon a nsation’ and give India 51
more stable and more enlightened rule than she could get from any nati
despotism. ‘It is always under great difficulties, and very 1mperfectly.
that a country can be governed by forelgners , and Britain would o §
succeed in her task in India

through far wider political conceptions than merely English or Europeaﬁ*
practice can supply and through a much more profoun§ study of Indiaw:
experience and of the conditions of Indian government than either Enghsh
politicians or those who supply the English public with opinions have hither-;
to shown any willingness to undertake.! i

A few years later an effort was made to apply this doctrine in the.
reorganisation of local government, initiated by Lord Mayo in 1878. and'
extended by Lord Ripon in 1883. Ripon, whose political affiliations were.
Macaulay’s, Mill’s and Gladstone’s, defined his reforms as ‘a measure of
political and popular education’, but at the same time he emphasised t?
meed for making use of ‘indigenous institutions’ as far as possible, and’
emphatically denied that he was ‘trying to impose our English system om
Andia’. But there were virtually no local institutions of a& popular kind:
in India except where a simple form of village self-government by small
committees, known as panchayats, had survived the centralising tenden-:
cies of British administrative efficiency. While, therefore, the panchayate
were maintained as far as possible, the new and wider organs of local goy:.
ernment, for which there was no ‘indigenous’ model, were almost inevit-
ably constructed on British lines. That meant another and a fuller appli-
cation of the representative principle. Members of the new. Municipal
Councils and Rural District Boards—in some cases a majority of them--
were directly elected.3

Meantime the political complexion of India was rapidly changing, Thg
effects of British rule in unifying India were now making themselves folt,,
It was not only that all India owed allegiance to one sovereign and th
two-thirds of it had been brought under a single frame of.government.
The introductioh of a modern system of communications—railways, the’
telegraph, cheap postage and better roads—had made it infinitely easief:
for Indians throughout their vast country to travel and correspond

! 1894 edition (New Universal Library), 819-20, 822, 337.
? Cambridge History of the British Empire, vol. v, chsp. xxxiii, L. Wolt, Life of
Ripon (London, 1921), ii, 100.
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.and meet than it had ever been befote; and the use of one languagé) Eng-
lish, as the vehicle of higher education had similarly made it .easier:fir
the educated to know and understand each other. The reaction of these
.changes on the millions of illiterate peasantry, who then as now constituted
the vast majority of the population, was only economic; but among &
~growing minority of educated town-bred Indians they fostered a new con-
'sciousness of Indian unity, of something that, despite all the differences
between India and the western world, might almost be called Indian nation-
hood: ‘Since they had studied the classics of English literature and keenly
followed in books and newspapers the course of politics in Europe of which
the rise of nationalism was the outstanding feature, this new Indian atti-
tude of mind was bound to have its political side, and the history of Indian
nationalism may be said to have formally begun when in 1885 seventy-two
Indians, from most parts of India, assembled at Bombay to attend the
first session of the Indian National Congress. o
The first speaker on the first resolution, Mr. Subramiania Ayar of
Madras, after declaring that ‘by a merciful dispensation of Providence’
Britain had rescued India from centuries of external aggression and internal
strife, summed up the benefits of British rule ‘in one remarkable fact, that
for the first time in the history of the Indian populations there is to be
beheld the phenomenon of national unity among them, of a sense of national
existence’.? Indian nationalism, in truth, was the child of the British

;’Ra], and the British authorities blessed its cradle. Though it was decided

that officials should not preside or participate except as friendly observers
at the meetings, Lord Dufferin, the Viceroy of the day, regarded the new
body as a desirable and useful. means of expressing Indian public opinion,
in other words & new sort of durbar. But these first Congressmen were
more interested in British than in Indian forms of government. ‘Indirectly
this Conference’, said the prospectus issued before it met, ‘will form the
germ of a Native Parliament, and, if properly conducted, will constitute
in & few years an unanswerable reply to the assertion that India is still
wholly unfit for any form of representafive institutions.’? A resolution
at the first session declared ‘a considerable portion of elected members’
to be ‘essential’ not only in the Provincial Legislative Councils but also
in the Governor-General’s; and at the second session, held in 1886 af
Calcutta, it was resolved that the elected members ought to constitute ab
least one-half of all the Councils. Another resolution asserted that ‘all

‘tﬁnwnclal questions, including all budgets’, should be ‘submitted to snd

dealt with’ by the Councils, and that their members should be entitled to

- ask questians on all matters of administration within the limits of public
safety.® Thus Macaulay’s vision seemed to be taking shape. Kuropean
knowledge had created a demand for European institutions.

1 gir Verdey Lovett, Hietory of the Indian Nationalist Movc‘mcnt (2nd ed., Liondon,

19202 I% d36 g5,
7
s D. Chakmbntty and C. Bhattachuryys, Congress in Eoo!utwn (Calcutta, 1935), 2-8.
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There was no trace of anti-British feeling in these early sessions of thé
Congress, and the next constitutional advance, the Councils Act of 1892,
showed that the Government of India was by no means out of sympathy
with its aspirations. The Act enlarged the Provincial Councils ahd em:
powered them, though not the Governor-General's Council, to discuss the
budget and raise administrative questions, though not to vote on the 't
Lord Dufferin, the Viceroy, moreover, was Prepared to concede at least
measure of election. He proposed that, while some of the non-official mem-
bers should still be nominated, others should be elected. But Lord Cross,
the Secretary of State in Lord Salisbury’s second Government, refused to
sanction ‘a fundamental change of this description without much more
positive evidence in its favour than was forthcoming’.! The upshot was
a compromise. A few of the non-official seats were still to be filled by
simple nomination; but for a majority of them ‘recommendations’ were
to be made by local bodies or corporations—religious communities, munici-
palities, universities, chambers of commerce and the like. In the event
this half-hearted evasion of the elective principle came to nothing. Since
the ‘recommended’ candidates were in practice accepted as a matter of
course, the process became virtually election. Yet it was still something
different from election as practised in Britain. With the single exception
of the university representatives the members of the House of Commons
are chosen by general or territorial constituencies in which all groups and
sections of the population are comprised. But Indian society, to quote
dispatch from the Government of India in 1882, was ‘essentially a congeries
of widely separated classes, races and communities with divergences of
interest and hereditary sentiment’, which scould be properly represented
only by those who knew and shared their sectional opinions.? ,

Seventeen years later a much longer step was taken. In 1809 Indian
nationalism was very different from what it had been in 1885 and 1892.
Many of its exponents were now ‘extremists’, denouncing the British Raj
and all its works and organis'{lg what was known as ‘Indian Unrest’.
The movement was most active in Bombay and Bengal, and its ugliest
aspect was the assassination of officials, Indian as well as British. It was
a grave but not a dangerous situation, for politics were still the monopoly
of the small educated class, and the great mass of ignorant villagers, busy
with their hard task of wresting a livelihood from the soil, knew and cared
nothing about representative government or Indian nationhood. Never-
theless Lord Minto, Viceroy from 1905 to 1910, decided that, while ‘ex-“
tremism’ should be firmly repressed, a further and a substantial concession
should be made to the more moderate nationalists of whom the leader at
this time was Mr. Gokhale. Minto was met half-way by the Secretary of
State during the same five years, John Morley, yet another disciple of John
Stuart Mill and Gladstone’s: chief lieutenant in the campaign for Home
Rule in Ireland. The outcome was the ‘Morley-Minto Reforms’ of. 1908-

' M.-C. Report, § 69, ’ 0d. 4426, 1908, p. 2.
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By the Indian Councils Act of that year the principle of electifm at the
Centre (to use a brief term for the Governor-General’s Legislative Coun-
cil) as well as in the Provinces was now recognised and legalised, but the

- constituencies were still to be communities and groups of various kinde
" and not genmeral ®onstituencies of the normal democratic type. A small

ﬂoial majority was retained at the Centre; but in all the Provinces the
officials were outnumbered by the nominated plus elected members, and
in Bengal the elected members had a clear majority.! A little later an
important move was also made in the executive field. The possibility of
Indians holding the highest offices in the administration, foreshadowed in
Macaulay’s ‘noble clause’, was realised at last by the appointment of an
Indian not only to each Provincial Executive Council but to the Governor-
General’s also—in the latter case the Indian was Mr. Satyendra Binha,
sn eminent lawyer from Bengal—and two Indians were also given seats
on the Secretary of State’s Council at the India Office.

ITI. Ter REPUDIATION OF PARLIAMENTARY (GOVERNMENT

The Act of 1909 brought the constitutional advance begun by the Act
of 1861 to the threshold of representative government, and in Bengal, in
go far as the elected members of the Council might have voted together
and so controlled the legislature, the threshold had in principle been
Arossed. Yet the idea that this development was comparable with what
had happened in England or the Colonies was firmly rejected at each of
its stages by all the British statesmen and officials concerned. The Legis-

« lative Councils were still regarded as durbars rather than as parliaments;
and in 1909 no less than in 1892 both the authors of the measures of advance
and their critics, Liberals as well as Conservatives, declared as categorical-
ly as Macaulay in 18838 that India ‘was not qualified for a parliamentary
system. Thus in the masterly dispatch which preceded the legislation of
1892 Lord Dufferin was careful to explain that the reform of the Councils,
though it involved ‘the liberalisation of their general character as political
institutions’, must not be interpreted as ‘an approach . . . to English
parliamentary government and an English constitution’. ‘Such a conclu-
sion’, he wrote, ‘would be very wide of the mark, and if woulq bagwrong
to leave either the India Office or the Indian public under so erroneous an
impression.’® Similar warnings were given to Parliament by the leaders
bt both parties. Lord Sslisbury, then Prime Minister, pointed, out th.at
elective or representative government was ‘not an Eastern idea’, that ite
introduction into India would be the gravest possible ‘parting of t}le
ways’, that it only works well when ‘all those who are represented de'su‘e
much the same thing’, and that it puts ‘an intolerable strain’ on a society

! This elected majority was, perhaps, more nominal than resl, eince four of the
elected members were riblysh rep'resentstiv’es of the British resident community who could
be expected to support the Government on any crucial question.

3 M.-C. Report, § 68,
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divided into hostile seéctions.! Lord Kimberley, who, like Lord Salisbury,
had been Secretary of State for India and was to return to that office
later on, was still more emphatic. ‘The notion’, he said, ‘of parliamen-
tary representation of so vast a country, almost as large as Europe, con>

taining so large a number of different races, is one of ti® wildest imagina- °

tions that ever entered the minds of men.’ It was the same in 1908
Lord Curzon's chief criticism of the new Councils was that they wou
inevitably become ‘parliamentery bodies in miniature’.> Mr. A. J. Balfour
went deeper.

We all admit [be said] that representative government, government by
debate, is the best form of government when it is suitable, but it is only suit-
able . . . when you are dealing with a population in the main homogeneous,
in the main equal in every substantial and essential sense, in a community
where the minority are prepared to accept the decisions of the majority, where
they are all alike in the traditions in which they are brought up, in their gener-
al outlook upon the world and in their broad view of national aspirations:*

Morley did not contest these arguments, and hig conclusion was the
same. ‘If it could be said’, he told the House of Lords, ‘that this chapter
of reforms led directly or necessarily to the establishment of a parliamentary
system in India, I for one would have nothing at all to do with it.’® .

Morley’s negative attitude was challenged by ‘impatient idealists’, as
he called them, on his own left wing who expected a more robust belief in
the universal value of British institutions from the political descendant
Macaulay, the student and exponent of liberalism in Europe, the champios.
of a parliament at Dublin. He met such criticism with the repeated asser-
tion of the fact that circumstances alter cases. There could be no analogy, '
he said, between Ireland and India or between Canada and India. He
derided the idea that ‘whatever is good in the way of self-government fot
Canada must be good for India’ as & ‘gross and dangerous sophism’. It
was like arguing, he ssid, that, because a fur coat is needed in the Canadian
winter, it is needed in the Deccan.® He was equally frank in his friendly
talks with Mr. Gokhale at the India Office. ‘

He made no secret [he reported to the Viceroy] of his ultimate hope and
designg—India to be on the footing of a self-governing colony. I equally madé
no secret of my conviction that for many a day to come—long beyond the
short span of time that may be left to us—this was a mere dream.”

Another letter to Minto reveals that Morley’s attitude was not whollu‘
negative. '

Not one whit more than you do I think it desirable or possible, or even
conceivable, to adapt English political institutions to the nations who inhabit

! Hansard, ccexlii (1890), 98-9. . i
2 Ibid., 98. ' * Ibid., H. of L. i (1909), 186.
¢ Ibid., iii (1909), 558. Compare Syed Ahmad's speech in 1883 (Appendix II, p. 158,
below), _ 5 Indian Speeches, 91. .
* Ibid., 85-6. * Recollections (London, 1917), ii, 181, -

\
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India. Assuredly not in your day or mine. But the spirit of English insti-
tutions is a diffevént thing, and it is & thing that we cannot escape even .1f
we wished . . . because British constituencies are the masters, qqd they will
assuredly insist—all parties alike—on the spirit of their own political system
being applied to India.!

But Morley left the problem there. He made no positive suggestion a8 t‘o
ﬁéw in fact the spirit of British institutions could be separated from their
form and animate an ,autocrai?ic gqv_,ernment.

! Ibid., 172-8.



CHAPTER III

HINDU-MOSLEM ANTAGONISM

TaB reason for the persistent refusal of British statesmen to contemplate
the development of parliamentary government in India was frequently
and plainly stated. It was the familiar fact that India was inhabited
by a number of different races and divided by conflicting creeds and ways
of life. There were other obstacles to the growth of a democratic system—
the backwardness and ignorance of the vast majority of the population
and the soecial barriers of the Hindu caste-system. But these obstacles
by themselves would not have seemed insuperable. The political enfran-
chisement of the British people had not awaited, it had preceded, the
spread of popular education; and the Brahmin aristocracy of India, though
it bad nothing else in common with the landed aristocracy of Britain,
-might be expected in the long run to suffer the same fate. Nor were the
differences of race, the diverse character and traditiqns of Bengalis,
Madrasis, Marathas, Punjabis and so forth, the major difficulty. Britain
had once been the battleground of nationalities whose differences were rootaq
in their diverse racial origin, but Englishmen, Scotsmen and Welshmen
had long learned, without any sacrifice of their ‘national’ individuality, to
live together in a closely united democratic state. The major difficulty was
the conflict of religions, in particular the clash of Hinduism with Islam,
and for that the only precedent in Britain was the relatively short-lived
schism caused by the Reformation in the national life of England end
Scotland.

There is, however, a closer precedent in Ireland. Here also the analogy
could easily be pressed too far, but the old-standing quarrel between Catho-
lics and Protestants in Ulster has certain similar features with the Hindu-
Moslem quarrel in India. The Protestants are a minority in Ireland as
a whole, numbering rather less than one-quarter of the population. Though
centuries of life in Ireland have made them Irishmen, the Protestants
were originally immigrants from abroad and representatives of @ conquér-
ing people who established their ascendancy over all Ireland. Whils:
again the educated members of the two communities live on friendly
terms, they are unable to prevent, however much they may deplore,
occasional outbreaks of violent hate and strife among the mass of the
people. Such outbreaks have been specially liable to occur on the occasion
of celebrations or commemorations in either camp, and particularly on
the anniversary of the Battle of the Boyne, which confirmed the Protestant
ascendancy over Ireland. There were serious riots, involving loss of life
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" and property, in 1857, 1864, and 1872; but a new edge was given to the

quarrel by the growth of Irish nationalism. In 1886, for nearly four
months, furious rioting and fighting broke out at intervals in the streets
of Belfagt. Over thirty people were killed and many more injured. More
than once the police had to fire on the crowd. What had inflamed the old

d to this degree was undoubtedly the coming into power of a Liberal

. ‘Government at Westminster, which seemed to portend an attempt to put

all Ireland under a dominantly Catholic parliament at Dublin.! Further
outbreaks occurred in 1898, 1907, 1912 and 1914, and there were many
minor disturbances. In 1920 came the worst riots_of the whole sorry
geries. Between July 22 and September 1 over forty people were killed,
many more were injured, and there was much arson and destruction. This
time the political complexion of the conflict was unmistakable. It was a
direct reflection of the civil war in the South.

In scale, of course, there can be no comparison between the Irish and
the Indian situation. There are less than 1 million Protestants in Ireland
and more than 80 million Moslems in India. Nor is the gulf between
Protestant and Catholic Irish Christians so deep as between Indian Moslema
and Hindus; nor does religion permeate the'daily life of Irishmen as it
sermeates that of Indians. But on several points the Irish precedent is
significant, and especially on the most- grievous point, the passion of the
mob. The record of Hindu-Moslem rioting in Indias is long and tragie.
The earliest serious case in British records is the outbreak at Benares in
1809, in which the deliberate insult inflicted on that sacred Hindu ecity
by the erection of a mosque on its most sacred site by the Mogul Emperor,
Aurungzeb, a century before, was at last avenged by the Hindus. Several
hundred people were killed and some fifty mosques destroyed. Happily
that tragedy is unique, and indeed for over seventy years, though there
were minor disorders from time to time, there appear to have been no
gerious outbreaks except in 1871 and 1872. But there was violent rioting
at Lahore and Karnal in 1885, at Delhi in 1886, at Dera Ghazi Khan in
1889, at Palakod in 1891, and in a large area in the United Provinces and
in the city of Bombay, when eighty persons were killed, in 1893. The
chief reason for this persistent trouble between 1885 and 1893 was un-
doubtedly the fact that during the first four years of the period the Moslem
festival of the Muharram coincided with the Hindu Dasahra festival; but
jt may perhaps be more than a coincidence that the National Congress
was founded in 1885 and established its place on the public stage in the
course of the next few years. Another disturbed and anxious period ran
from 1907 to 1914—a period marked by the discussion, enactment and
operation of the ‘Morley-Minto Reforms’.?

The immediate occasions, though not the deeper causes, of these out-

* Report of the Belfast Riots Commission (1887). .
3 For the facts in this paragraph see the note on ‘Communal Disorders’ in Indian
Statutory Commisgsion, iv, 96-7. -
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breaks have. ususlly been clashes or disputes connected with the observ<
ance of religious ceremonial. Tension due to other reasons may be height-
ened, for example, at the time of the annual Moslem festival of Baqr’ Id,
which is peculiarly provocative to Hindu sentiment, since it requires the
gacrifice of animals, and among the victims is generally a cow, which is
an object of religious veneration to Hindus. Another common cause ,&
trouble is the carrying of the tasiyahs, bamboo and paper structures
presenting the mausoleum on the plains of Karbala, to the Jocal burying-
place at the Muharram festival. For, if a pipal tree, sacred to Hindus, is
growing beside the road, its branches may be touched by the taziyahs;
and -the branches must not be lopped, nor may the tasiyahs be lowered as
if in obeisance to the tree. Every effort is made by the local officials to
arrange a compromise, but not always with success, especially if political
agencies in the background sre working not to prevent but to provoke
an outbreak. The other commemorations, whether Moslem or Hindu,
exhibit no mutually pro;ocutive features; but, since their dates are cal-
culated from different calendars, they occasionally coincide, and, apart
from -the fact that one may chance to be a feast of rejoicing and the
other an occasion of public mourning, such coincidences are bound to be
dangerous. ‘Rival processions are abroad in the streets; vast crow<_13 col-
lect; religious emotion, sometimes sensitive, sometimes provocatlve,. is
deeply stirred; the atmosphere is highly charged and the general excite-
ment seeks an outlet.’? . "

A more constant irritant is provided by the traditional practice o
processional music. Not only at festivals, but at every Hindu marriage,
there must be a procession with a band; and, if it passes a mosque, where
music is strictly forbidden, especially at one of the daily periods of prayer,
Moslem feeling is quickly inflamed. For Government to forbid such music
would be regarded by Hindus as an int#lerable violation of their rights,
and at times of tension, therefore, British officials must do their utmost
to obtain agreement between communal representatives as to the route a
procession should take and the points at which the music should be stopped
or muted. But the mood of the disputants has often been provocative
rather than conciliatory, and whether by music or by other means it is
tragically easy to provoke a riot in the poorer quarters of an Indian
town. :

Riots, however, are only a symptom. What are the basic causes of
the feud? It is not a conflict of race. In the North-West, it is true, many
Indian Moslems are descended from the Arabs, Afghans and Turks who
invaded India centuries ago, but elsewhere the vast majority are of native
Indian origin, the progeny of those Indians who were converted to t.heir
conquerors’ faith. There is, however, a certain physical difference. Since
the Moslem domination began earlier and lasted longer in the North and
never extended southwards much beyond the River Kaveri, the mass of the

! Ibid.
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Moslems are northernérs. Eighty per cent. of them are in the Punjab, Sind,
the United . Provinces and Bengal: there. are only 4} millions in Bombay- :
and’ 3} milliéns in Madras. Physically, therefore, the average Indian
Moslem is more of the northern type than the averagé Hindu. But the
main distinction is not physical, but cultural. It is the outcome of two

. ?rply contrasted religions and of the social systeins, the Ways of life and
.
4

ought, they have inspired. Hinduism has its primeval roots in a land
of rivers and forests, Islam in the desert. Hindus worship many Gods,
Moslems only one: the temple, with its luxuriance of sculptured effigies,
confronts the mosque, declaring by its bare simplicity that idolatry is sin.
Hinduism maintdins a rigid caste-system: Islam proclaims the equal brother-
hood of all believers. The classical language of Hindus is Sanskrit, of
Moslems Arabic and Persian: the distinctive daily speech of the one iz
the .Hindi, of the.other the Urdu variant of Hindustani. The contrast
Yends itself to & wealth of illustration; but perhaps its most striking feature
is the fact that, though Hindus and Moslems live side by side all over
India, often in the same small village, and though happily in normal {imes
they are good enough neighbours, yet the natural ties of kinship are com-
pletely lacking, since both the Koran and the Hindu laws of caste prohibit:
intermarriage; nor may an orthodox Hindu share his tableé with a Moslem.
It would be easy, no doubt, to overdraw the contrast in ways of life. Indie
has imposed a certain community of living on all her children, and a stranger

=oA®-the country, seeing Hindus and Moslems together, in society or pro-

essional life, at work or at play, might find it difficult to distinguish them.
Yet, under the surface, the gulf remains. The present President of the
Central Assembly, Sir Abdur Rahim, once complained that, whereas Indian
Moslems felt quite at home in the Moslem countries of Asia, ‘in India we
find ourselves in all social matters total aliens when we cross the street and
enter that part of the town where our Hindu fellow-townsthen live’.2
History has intensified the sense of difference; for the Moslems remem-
ber that they were once the conquering and ruling people and the Hindus
their subjects, paying the jisya or tax exacted from ‘'all non-Moslems.*
There had been great chapters in the annals of India long before the rise of
Islam; but in Moslem eyes the glories of the Maurya or the Gupta Empire-
had been eclipsed by that of the Moguls. Never had India been so power-
ful and prosperous, so well-governed, or so famous throughout the world

ﬁiin the days of Akbar. While, moreover, Hinduism was confined to the:

Ad of its origin, Islam stretched far beyond the bounds of India across:
the Middle East to the Mediterranean and along its southern shore to. the-
Atlantic; and Moslem civilisation in India had been enriched by scholars.
and artists coming to the Mogul court from other quarters of the Moslem
‘world and by the cultural traditions of Cairo and Baghdad and Granada.

The splendour of that age seemed all the brighter by contrast with the-

3 o1 Qﬁoted by 8ir T. Morison in Political Indis (London, 1982), 104,
“.. % The tolerant Akbar abolished this-tax, but it was revived by the intolerant Aurungzeb.
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long pe.rxod of decline and decay that followed it. The decline was both
economic and political. Once the Moslems had been lords of the s;::nd in
every sense, b‘ut with the coming of the rule of law they began to lose
t'hfau' grasp of it. The big estates were thinned away by extravagance and
htnga.tnon, and the small man was increasingly enmeshed and dig ossessed
of his holding by the moneylender who, since usury is banne§ by t
Koran, was more often than not a Hindu. In all the new economic dezelg
ments of the later nineteenth century, moreover, the more conservative
and lt.ass educated Moslems were no match for the keen, purposeful, better
organised Hindus. Still more marked wgs the cha.née in the ;lolitical
status of the.Moslems. * With the collapse of the Mogul Empire and the
advent of .Bntish rule they ceased to be the governing class. The ranks
of the Indian army, it is true, were increasingly filled with Moslems. The
north-west corner of India was the chief centre of the Moslem population,
and the Moslems, therefore, with the Sikhs, regarded themselves as the
warders of India’s one dangerous frontier. But all military command wa#
now in British hands. It was the same with all the important posts in the
cwnl‘ administration of British India. Even in the lower ranks of public
sef'v10e, moreover, the Moslems soon found themselves edged out by the
Hindus. Their first setback was the dropping of Persian as the official
language; the next was the Mutiny, which was wrongly supposed at the
time to have been mainly due to Moslem instigation; the third was the
growth of higher education, the opportunities and professional rewardzﬁ;‘
which were eagerly seized by the Hindus but rejected by the Moslem¥,
who clung to the old orthodox tradition of religious education and turned
their backs on the impious new learning of the ‘Franks’. Thus the Moslems
failed to share in the intellectual renaissance which the acquisitioh of the
English language, and of the knowledge of Western science and thought
which it conveyed, was bringing about in Hindu India.

It was the connexion between education and government that forced
the Moslems to bestir themselves. When Hindu clerks were promoted to
posts in which they could give orders, when even policemen were chosen
because they were good at their books, it was clearly wise for Moslems to
reconsider their attitude to the new education. That was the doctrine
preached by the greatest Indian Moslem of the time, Sir Syed Ahmad
Khan. Defying orthodox hostility, he declared that modern learning was
neither forbidden by the Koran nor dangerous to the faith it taught; and
by the courage of his convictions and the strength of his persomality hy
gradually obtained an unrivalled hold on Moslem opinion throughout India-
The climax of his work was reached at the foundation in 1877 of a
‘Moslem college, now & university, at Aligarh. That marked the turning

of the tide, the end of the decline and the beginning of a recovery. But

the Moslems have still to make up for lost time. The level of education in
their community is not yet as high as the Hindu level; and it is significant
that, since the introduction of competitive examinations held in India for
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entrance to the higher civil services, a number of places have always been
reserved for nomination in order t¢ maintain a sufficient proportion of
Moslems and other minority communities in the official corps.
" It was this relative backwardness in education, coupled with the know-
ledge that they were only about one-quarter of the Indian population as
whole, that accounted for the indifference, if not antagonism, with which

ﬁost Moslems watched the growth of the Indian nationalist movement.

Nationalism feeds on, memories, but the memories of Moslems were more
concerned with Islam than with India: they did not share their Hindu
fellow-countrymen’s pride in a record of civilisation stretching far into
the past; and not among Moslems only! the birth of a new political self-
consciousness tended to revive and strengthen the old communal loyalties
as much as to inspire a new devotion to India as the motherland of them
all. Political agitation, moreover, was concentrated, as has been seen,
on the demand for representative government of the British kind, and
that, as Sir Sved Ahmad warned his fellow-Moslems, meant ‘majority
rule’, with the Hindus in the greater part of Indin always in power and
the Moslems never. It is not surprising, therefore, that the Congress,
despite its national title and appeal, proved to be a predominantly Hindu
body. Of the seventy-two delegates who came to the first session, only
two were Moslems. At the second session,_held in the North, there were
only thirty-three Moslems out of 440. The Moslem fraction presently
~increased; there were 156 Moslems out of 702 in 1890; but the constitu-
" tional advance of 1892, despite its author's denial that it led towards a
parliamentary system, revived Moslem anxieties, and, though Indian Mos-
lems in India are at least as free-spirited and militant as Hindus, it is
significant that the violent ‘extremism’ of the firat decade ¢f the twentieth
eentury was exclusively a Hindu movement. On the other hand, the
growing influence of the Congress and the attention paid to it by Govern-
ment were a lesson Moslems could not miss. Once more, it seemed,
they were in danger of being left behind. The kpowledge that a new
instalment of ‘Reforms’ was under consideration spurred them to action,
and, since most of their leaders were unwilling. to make common cause’
with the Congress, u separate political organisation for Indian Moslems
was created—the All:India Moslem League. Its first conference was held
in December, 1906. : .
_ The Moslem leaders were faced by the fact that, since the Act of 1892,
rﬂnot only the principle of representation but also in practice the principle
of election had been established in the constitution of the Provincial legis-
latures; and they realised that the forthcoming advance was likely to

' In a dispatch of October 1, 1908, Lord Minto's Government, after referring to the
statement of its predecessor in 1893 quoted on p. 24 above, remarked: ‘The advance in
general education that has taken place since 1892 has added to the complexx_ty of the pro-
blem by bringing to the front clagges which were then backward and by making them more’
keenly conscious of their individusl interests and more disposed to claim separate represen-
tation by means of special electorates.’” Cd. 4426, 1908, 2. .

—3
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confirm and extend the elective principle. To meet that situatiou they had

two clear points of palicy. First, in all elections, whether for the Legisla-
tive Councils or for local bodies, the Moslems must be separately repre-
sented and their representatives separately elected by purely Moslem elec-
tors. Second, the extent of the Moslern cominunity’s representation must

be ‘commensurate not merely with their numerical strength, but also with
their political importunce and the value of the contribution which thed
make to the defence of the Empire’.! These were the main points of the
Moslem case which was submitted to Lord Minto, shortlv before the first
ineeting of the League, by a Moslem deputation, headed by its president,

the Agn Khan. The Viceroy's response was wholly sympathetic. He did

not commit himself to any particular method of election, but ‘I am as

tirmly convineed’, he suid, ‘as I believe you to be that any electoral repre-

sentation in India would be doomed to mischievous failure which aimed

at granting a personal enfrunchisement regardless of the beliefs and tradi-

tions of the communities composing the population of this continent’.2

The Secretary of State concurred; he tentatively suggested a scheme for &

joint electoral college, but he did not press it; and iu due course the

Moslems found their two demands conceded in the Act of 1909 and the

regulations made under it. The Moslems were given what wus later to be

known as ‘weightage’, i.c. more seats than they were entitled to by num-

bers only, and, while voting also in ‘general’ constituencies side by side

with Hindus, they were to vote for their own members in separate and.
wholly Moslem constituencies. That their anxieties were not -wholly allay™
ed, however, was shown by their objection to the appointment to the

Viceroy’s Executive Council of a single Indian, who was naturally a Hindu.

But on this point their protests were overruled. The iwsue did not arise

oun the appointment of Indians to the Secretary of State’s Council, since
there were two of them and one was a Moaslem. .

The creation of communal electorates was a flagrant breach of demo-
cratic principle, as- Morley was well aware; but there was force in the
argument stressed by the Moslem leaders that, in the present state of
Indian feeling, to make Moslem seats dependent on Hindu votes, so far
from tending to make both communities conscious of a common citizen:
ship, would embitter the existing antagonism and convert every election
into a dangerous battleground. Nor, as they pointed out, would the mere
‘reservation’ of seats for Moslems secure their faithful representation
unless only Moslems voted for them, sinde the Hindu votes would go to*
the candidate who identified himself least wholeheartedly with the interests-
of his own community. It was a strong cuse, and the weight of Moslem
opinion behind it could not be ignored. Nor, after all, was Morley doing
violence to his democratic conscience. His ideas of Indian government,
as has been seen, had nothing to do with democracy.

! Moslem Deputation to Lord Minto, Octaber 1906: Indian Statutory Commission, iv,
130-1. 1 Ibid., iv, 189,
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' The attitude of the Hindu nationalists—and there were some, though
not at this time many, Moslems who supported the Congress—was natur-
ally quite different. At the session of 1910 the Congress, ‘while recognising
the necessity of providing a fair and adequate representation in the Legis-
lative Councils for the Muhammadan and other communities where they
e in a minority’, condemned the method of separate electorates and de-
’%:anded the removal of ‘anomalous restrictions between different sections
of His Majesty’s subjects in the matter of the franchise’.! It would be
illogical to criticise this attitude. The Hindus, after all, were the great
majority—at least two-thirds—of the Indian people, and their traditions
went back to the dawn of Indian history. If India were to be governed-
by counting votes, they could scarcely be expected to surrender the rights
their numbers gave them. More questionable was the growing tendency
to minimise the gravity of Hindu-Moslem schism, and to assert that it
was largely due to British rule and would cease to be a serious matter
if India were allowed to govern herself. It was often pointed out that:
Hindu-Moslem disorders rarely, if ever, occurred in the Indian States;
and the British Government was even charged with deliberately trying to
maintain and deepen the feud on the principle of divide et impera. ‘This
quarrel is not old,” said Mr. Gandhi at the Round Table Conference in
1931: ‘. . . I dare to say it is co-eval with the British advent.”? He
could scarcely have intended those words to bear their full meaning, but

_there was half a truth in them. For the dpen exhibition of the quarrel,

the throwing-off of all restraint, the ridting and fighting—none of this
was possible under Mogul rule. Akbar set Hindus on a formal equality
with Moslems, but the Hindus would no more have dared in his day than
in Aurungzeb’s to assert their communal rights or in any way to challenge
or provoke the feelings of their rulers. For several reasons the position
has been 'very different under British rule. The Government, to begin
with, has been neither Hindu nor Moslem: the expression of communal
loyalty, therefore, has not been in itself a defiance of authority, but only
when it has led to a breach of the peace. The British rule of law, more-
over, coupled with a policy of freedom for all creeds, has given the com-
munities a sense of security and self-confidence which no Indian autocracy
could give them. Finally, it is the gradual introduction of the British form
of self-government—and this is what differentiates British India most

%larkedly from the Indian States—that has steadily intensified the con-

ict; for, once majority rule was in sight, it became a struggle for power.
And, since this conflict has been the cause of British hesitation in the
past to advance India along the road to freedom, and since it is the cause
of the present halt when the goal is almost within reach, it is also the
" cause of the continuance of British rule. But Britain did not light the
fire, nor has she been doing the devil’s work of stoking it. Mr. Muhammad

* Congress in Ewvolution, 118. . '
2 Indian Round Table Conference, Second Session (1931), 398.
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Ali, who with his brother led the Caliphate Movement in 1921, was no
friend or apologist of British rule in Indin, but the judgment he passed
on the Hindu-Moslem schism at the Round Table Conference was less,
misleading than Mr. Gandhi’s. ‘It is the old maxim of ‘‘divide and’
rule”,” he suid. ‘But there 18 a division of labour here. We divide and.
you rule.’!

's CHAPTER 1V .

! Indian Round Table Conference, First Session (1930-1), 102. I.n her India, Ma‘"

and Morley (London, 1934, p. 47) Lady Minto quotes & letter she received fro'm an official THE COLONTAL MODEL

describing the Viceroy's response to the Moslem deplutation (p. 34, all)love) als: ngtltllllng ]«aqs

than the pulling back of sixty-two millions of people from joining the ranks of the sedi- , ] . . ‘ . i ni

tious oppols)ition'g. It may weliybe true that many Moslems, if their claim for separate elec- Mk. GOKHAL]_E van ney e'r‘have imagined that Hmdu Mosler.n antagonism

torates had been rejected, might have joined the Hindu extremists in attacking the Govers- came to India with British rule and would disappear on its departure,

ment; but there is no evidence to suggest that the deputation was in any sense engineered. Ny ! cre v .

1:, was actually organised by the g\%ell-knowu Moslem leader, Nawab Mahsin-ul-Mulk, and he was well aware.that none of the British ‘COIOnles suffered from

shortly before he died. Nor was the Moslem nppORitiO;I to 3%8 un “al(ilﬁf\dh re%resent?_lvo 80 deep a schism of society. Nevertheless he continued to urge that the

vitemn on the British model a novelty in 1808. As early as 3, Bye mad, speakin , s . . .

gh Lord Ripon’s introduction of elections to local bodies, declared that ‘election pure en constitutional develop’ment of India should follow the colonial model. ‘The

simple’ was quite gnsuited to diver;iﬁed Indl: fwhereh.‘t,he riggur (}{ Eeli ious instif\utions goal of the Congress’, he declared in his presidential address at the ses-
X i t’. xt m his i i - . e . R .

i I"ﬁptp“{g‘; Eg;gwl")""“ apart’. (An extract fro speech will be found in Appen sion of 1905, ‘is that India should be governed in the interests of the

Indians themselves, and that in course of time a form of government
should be attained in this country similar to what exists in the self-govern-
ing Colonies of the British Empire.”* ‘This Congréss is of opinion’, ran a .
resolution of the session of 1906, ‘that the system of government obtaining .
in the self-governing British Colonies should be extended to India.’? In
1908 the Congress adopted a new constitution, the first article of which—

f?ll article to which every member of the Congress had to subscribe—was
¥ as follows: » .

The objects of the Indian National Congress are the attainment by the
people of India of a system of government similar to that enjoyed by the self-
governing members of the British Empire and a participation by them in the
rights and responsibilities of the Empire on equal terms with those members.
These objects are to be achieved by constitutional means by bringing about
a steady reform of the existing system of administration and by promoting
national unity, fostering public spirit and developing and organising the
intellectual, moral, economic and industrial resources of the country.?

At the same session the Morley-Minto scheme was declared to have
been welcomed throughout India with ‘deep and general satisfaction’.*
Clearly, then, Indian nationalists did not share Morley’s opinion that the
advance made in 1909 was not in the direction of a parliamentary system,
since in every self-governing British Colony precisely that system had

%een established. The event has proved them right and Morley wrong:
ubsequent advances have brought them nearer and nearer to their goal.
It may help, therefore, to clarify the story if a brief account be given at
this point of the nature and growth of British eolonial self-government.

It has been a faithful reproduction of English self-government. It

" developed far more quickly than its prototype because the track had

" already been laid down and tested by experiende; but, except in so far

! Speeches (2n0d ed., Madras, 1916), 829. 3 Congress in Ewvolution, 11.
* Ibid., 208. ¢ Ibid., 11-12.

s g7



38 THE CONSTITUTIONAL PROBLEM IN INDIA

as the size and character of the Canadian and Australian groups of colonies
led to the adoption of federal instead of unitary forms of government,
the track was the same and progress along it was achieved by the same
stages. In England the process began with the beginning of representa-
tive government when Parliament was first summoned in the thirteenth
century. For four centuries, though sovereigns were often ‘responsive’ ti
Parliament’s wishes, the executive government was still controlled not b;
Parliament but by the sovereign, and it was not till after the Civil War
and the Revolution of 1688 that the principle of responsible government
was gradually estublished, namely that the executive ministers must be
held responsible not to the Crown but to Parliament, more especially the
House of Commons, and through it to the electorate. In the course of
the next two centuries this principle was more and more fully affirmed in
practice till the government of the United Kingdom became the complete
parliamentary or cabinet government of to-day. Though this develop-
ment has been logical and consistent in itself, it has not been directed by
any preconceived theoretical design nor embodied in any coherent series
'of written laws; it has<begn mainly a process of adapting customs and
conventions to the growth of political capacity and experience, a long s]ow
advance ‘from precedent to precedent’.

In the Colonies the first stage of this process was uttained almost at

once and almost automatically. The first English settlers in America had
carried with them overseas the Englishman’s traditional right to a voigg
in fruming the laws he lived under, especially those which taxed him, an

representative government by means of elected assemblies on the pattern
of the House of Commons was soon established. But at that first stage
the process halted as it had halted so long in England. The colonial
executive remained responsible not to the colonial legislature but to the
Government and Parliament at Westminster. Therein lay the chief cause of
the last of the English civil wars, the war of the American Revolution. The
lesson of that great catastrophe was not altogether lost on British states-
men. 1t is true that, when the form of government in the surviving Brit-
ish colonies in North America was reconsidered in 1791, little change
was made in the pre-Revolution system. Representative government was
re-affirmed and extended to the French-Canadians, who, before the British
- annexation of Canada in 1763, had lived under the pure absolutism of the
Bourbon monarchy. But, though no more than this old first stage was
conceded—no more indeed was thought of by the colonists themselves in
those days—it was now for the first time redognised to be a stage. The
colonial constitutions, it was declared, were to be gradually ‘assimilated’,
as time went on, to the British constitution.! Fifty years later an ad-
vance to the second stage was clearly due. The inadequacy of govern-
ment which was representative but not responsible was again manifest.

The majorities in the legislative assemblies were confronted by executives -

* R. Coupland, The American Revobution and the British Empire (London, 1980), chap. viii.
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which they were powerless to remove; they constituted, therefore, a per-

manent opposition whose criticism and conduct were untempered by the
knowledge that their leaders might be called on to take the place of the
government they opposed. When the conflict, aggravated in the French-
Canadian Province by racialism, reached in 1837 the point of armed rebel-

’ﬂ(m both in that Province and in its British neighbour, it seemed as if,

“thouah the risings were ill-organised and easily suppressed, the American
tragedy would sooner or later be repeated. The situation was saved by
Lord Durham’s mission to Canada and the adoption, after a few years’
hesitation, of fhe advice he gave in his historic Report.

Durham’s first and most famous recommendation was the conecession
of responsible government. In other words, he revived the doctrine of
‘assimilation’ and urged that the time was overdue for proceeding from
the first stage of the process to the second. But the value of the Report
did not lie only in its lucid exposure of the failings of purely representative /
government and its impressive plea for the application of the traditional
British remedy.. No less important was the manner in which Durham
overcame the logical dilemma which seemed to inhibit the natural advance.
Responsible government in a colony, it was argued, meant the disruption
of the Empire, since, if the Governor acted only on the advice of ministers
responsible to the colonial legislature, he could no longer be subject to
instructions from the Secretary of State, and thus the constitutional tie
"that linked the colony with Britain would be broken. Durham met that
argument by a simple but ingenious device. Hé divided the field of govern-
ment. He pointed out that the colonists only wanted to manage their
own domestic affairs. Affairs which concerned the Empire as a whole—
and of these the most important were foreign policy, defence and the
control of overseas trade—they would be content to leave in the hands of
the British Government,.

There could be n¢ finality, of course, in this division of the field of
government. It could be only a temporary or transitional arrangement,
since, as the colonies grew in population, wealth and political self-confi-
dence, they were bound to demand the extension of their powers of self-
government over the whole range of politics, bound to feel that British
citizens overseas must stand on the same political footing in all respects as
their fellow-citizens in Britain.” And this was the more inevitable when
,colonial politics expanded from a provincial to a national scale in accordance
. with the second and equally vital part of Durham’s programme. The dis-
jointed colonies of British North America, he declared, must be united
“‘to form a great and powerful people’. The North American colonist must
acquire a ‘nationality of his own'.! Misjudging' the French-Canadian
problem, he himself proposed to build up a national government on a
unitary basis; but it was easy to undo that mistake, and in 1867 the
alternative method of federation was adopted apnd the Provinces, linked

' Durham Report (Ozxford, 1912), ii, 308-9, 311.



40 ~ THE CONSTITUTIONAL PROBLEM IN INDIA

in the federal Dominion of Canada, acquired the political framework of &' :
new Cuanadian nationhood.!

The national future of (anada was now assured, and with it that ofﬂ
the other groups of colonies in Australin, New Zealand and South Afriea.;
which were likewise united in due course under national governmentséi
Responsible government, once conceded, could not eusily be withdrawny
and its extension over the whole field of nationul life could only be a matt
of time. One by one the subjects reserved by Durham to British control
were transferred to that of the Dominions—to use the collective title
which the young nations of the Commonwenlth presently acquired. The
conirol of overseas trade or fiscal nutonomy was the first to change hands:
as early indeed as 1838-9, ten years before the federation of 1867, the _
Province of Canadu st up tariffs to protect its nascent industries from
British as well as American competition. Next came defence. TIn 1871-2
\ Canada, Australin and New Zealund undertook their own local defence, and
the British regular troops hitherto maintained in those Dominions were
withdrawn. Tn South Affica, where national unity was not achieved till
1910, there were still some 4000 British troops in 1914 and two companies
of British artillery in 1916. There only remained foreign policy. Though
this involved the supreme issue of peace and war, the Dominions, far
away from the storm-centre in Europe and preoccupied with the tasks of
their own economic and social development, were for a long time content
to leave its conduct in the hands of the British Government, and thig
despite the fact that in those days it was generally agreed that a declara-
tion of war by the King on the advice of his British ministers involved
the Dominions as belligerents.? But this last element of inequality in the
scope of Dominion citizenship as compared with British could not survive
the erisis of 1914-18. When the war, in which all the Dominions freely
and fully shared, was over, the Dominions asserted their right to speak
and act for themselves in foreign as in all other affairs, though in the
closest possible co-operation with Britain and each other. They negotiated,
signed and ratified the Treaty of Versailles as separate nations. They
became members of the League of Nutions in their own right. Thus, in
fact, though not yet in administrative form or in law, the process of ‘assimi-
lation’ had reached its climax. .

It only remained to attest that fact and to remove those inequalities
in form and law. The former object was achieved by the Declaration of
1926, jointly made by the Prime Ministers of Britain and the Dominiong
and the representative of the Irish Free State. It defined the ‘position
gnd mutual relation’ of their ‘self-governing communities’ as follows:

]

2

! The creation of the Dominion of Canada has sometimes been confused with the acquisi-
tion of Dominion Status, a term which came into use after the War of 1914-18 to denote
the status of all the oversea nation-members of the British Commonwesalth—the Dominion
of Canada, the Commonwealth of Australia, the Union of South Africa, the Dominion of
New Zesland and the Irish Rree State (later known as Bire).

? It was also agreed that the Dominions were free to adopt the réle of ‘passive belliger-
ency’, i.e. to take no active part in the war unless they chose or the enemy compelled them.

’
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They are autonomous Communities withip the British Empit:e, equal i.n
status, in no way subordinate one to another in any aspect of their d(?mestw
or external affairs, though united by a common allegiance to the Crown, alnd
freely associated as members of the British Commonwealth of Nations.

The questions of form and law were briefly discussed at this Cf)nfereuce

d more fully at those of 1929 and 1930. All administrative points were
eftled by the adoption of the principle that on matters concerning a Do.m_m-
ion the King would act on the advice of his ministers in that Doml}:llOIl
and that it would be unconstitutional for his ministers in the United King-
dom to tender contrary advice. In other words, the union of the British
Commonwealth in ‘a common allegiance to the Crown’ meant that _the
King was now the head of a number of separate, though co-opera’c}ng,
Governments. As the visit of King George VI to Canada in 1989 plainly
showed, he is King in Canada in the same sense as he is King in Britain..
It follows that in all that concerns one Dominion only—the negotiation,
for example, of a treaty with a foreign state of purely local significance
-or the appointment of a Governor-General—His Majesty’s Government
in a Dominion acts as freely and independently as His Majesty’s Govern-
ment in the United Kingdom. As regards matters of common interest to
all the Commonwealth or to more than one member of it—such as foreign
policy, the conclusion of more general treaties, defence—it was agreed
that all the Governments should inform and consult and co-operate with
fach other to the fullest possible extent.

The legal position was adjusted by tke Statute of Westminster, 1981.
The object of that Act was not, as is sometimes loosely thought, to pro-
vide the British Empire with a constitution, but only to equalise the
status of the Dominion Parliaments as far as possible with that of the
British Parliament. Its main provisions were: (1) that no British legisla-
tion should have force in a Dominion except st its request and with its
consent; (2) that no Dominion law should be liable, as heretofore, to be
deemed invalid because it was ‘repugnant’ to such legislation or any other
British laws; and (3) that Dominion laws, like British, should operate
extraterritorially. It was also declared in the preamble of the Statute that
laws affecting the succession to the throne or the royal style and titles
should require the assent of all the Parliaments.

‘Dominion Status’ was thus defined and legalised between 1926 apd‘
1981. Subsequent events have shown that it is not interpreted in quite

he same way by all the nations of the Commonwealth. On one aspect’
of it, the complete and equal measure of self-government it confers, all
are agreed.~ It is on the other aspect, the common allegiance of all the
nations to the Crown and their free association in the Commonfvealth,
. that some difference of opinion has emerged—a natural difference since on
‘one side are .those nations which, being mainly the outcome of British
! Proceedings of Imperial Conference, 1926 (Cmd. 2768). This and other documents are

convyeniently reprinted in A. B. Keith, Speeches and Documents on the British Dominions,
1918-31.
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colonisation, have grown, so to \speak, into the Commonwealth, and on
the other side those nations which have been brought into it by conquest. -

Thus in Canada, Australia and New Zealand no question has been
raised as to allegiance to the Crown; but in South Africa, most of whose
white population is of Dutch descent and two of whose four provinces
were converted into British colonies by force of arms, a minority has coxy
tinued to cherish the republican idea. The majority, however, accept
the position of its Government us one of His Majesty’s Governments, and
contented itself with the passing of the Status Act in 1934, which declared
that the Union was ‘a sovereign independent State’ and its parliament ‘a
sovereign legislative body’ whose specific act would be required to secure
wesent to the application of future British legislation to South Africa.
The Irish Free State, nursing older and darker memories, went further.
In 1937 a new constitution was adopted for Eire—as Southern Ireland
was now to be called—which was republican in form, since it contained
no mention of the King. The office of Governor-General, moreover, was
converted into that of the President of Eire, who was appointed without
reference to the King. At the same time, it was understood that Eire
remained & member of the British Commonwealth and that the King acted
as head thereof on the advice of its associated Governments.

Of greater practical importance was the question of free association.
Did it mean that the nations of the Commonwealth were free to disassociate ?
Most students of the new system were inclined to hold that the questiop
was not one of law or right and could be left to be settled by events. Th
outbreak of war in 1939 was such an event, and it was abt once generally
agreed that, whatever international law might be, the Dominions could
not be regarded as taking part in the war until they had freely decided
whether or not they should do so. The Canadian, Australian and New
Zealand Parliaments decided to fight, in each case unanimously; and
in accordance with their ministers’ advice those Dominions were duly
declared in the King’s name to be at war with Germany.* In South
Africa General Hertzog's Government was in favour of a declaration of
neutrality, but was defeated on that issue in Parliament and superseded by
a Government led by General Smuts which, supported by a parliamentary
majority, followed the other Dominions’ lead into war. But again the
Southern Irish were out of harmony with the rest of the Commonwealth.
Mr. de Valera’s Government adopted, with little opposition, a policy of
neutrality; and, though this gravely weakened the defence of Britain
the British Government acquiesced in it. Whether neutrality in these
circumstances is compatible with ‘association’ in any useful sense of the
word can await discussion till the war is over. For present purposes it i8
enough to point out that on a supreme issue of foreign policy Eire made

' In Australia and New Zealand Parliament confirmed the declaration which had been
made by the Government as soon as it was known that the United Kingdom was at war.
In Cenada the Government waited for Parliament’s approval, so that the declaration was
. not made till September 10,
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her own choice without constraint from Britain or other members of the
Commonwealth. .

One closing comment on Dominion Status is\re_:qun'ed to correct a com-
mon mistake. Dominion Status in principle has nothing to do with the
form or type of internal constitution in a Dominion. It is only com?(.arned

th the external position. It is a matter, so to speak, of the ‘inter-
htional’ relations between the nations of the Commonwealth. It fixes that
relationship as one of equality. It may be hard to imagine the Common-
wealth as anything but an association of States under parliamentary govern-
ment; but Dominion Status does not require a Dominion’s int.emal con-
stitution to be parliamentary. A Dominion might en.joy.Domimor% Status
under any domestic régime, provided (1) that it mam'tau%ed allegiance to
the Crown, (2) that it contained no element of subordination to any ,.ot%)er
member of the Commonwealth, and (3) that it accepted free association
with the other members.!

% Most of this paragraph formed part of a letter which was published in The Times
on February 20, 19&‘:



CHAPTER V

THE MONTAGU.CHELMSFORD REFORM®
I. DeveropmeENTs 1N IxpIa, 1909.16

Mg. GokHALE and his fellow-nationalists had warmly welcomed the con-
stitution of 1909. Tn the teeth of Morley’s disclaimer they had regarded
it as a definite step forward along the colonial path to parliamentary self-
government. And so, whatever Morley thought, it was. For it estab-
lished the principle of representative government in the Provinces and in-
troduced a substantial measure of its practice. Not only would Provincial
legislation now normally require the assent of non-official majorities in the
Councils: in all Provineial matters they could now discuss administration,
including the Government’s financial proposals. But there were serious
limitations. Since the ultimate responsibility for the good government of
India was still vested in the British Parliament, which meant, as has been
explained,! the maintenance by the Central Government of a wide measure
of control over the Provincial Governments, the Councils’ field of action,
both in administrative and legislative matters, was still severely circun§
scribed, and the constant necessity of having to refer to the Centre anc
accept its decisions tended to give their proceedings an air of unreality.
Moreover, though the politicians were now free to ecriticise the executive,
they could not control it. They had more influence on government than
perhaps they realised. The officiuls, still mostly British, were rightly
anxious to secure as much sympathy and co-operation as possible from the
Councils, and on that account they often took action under the pressure
of majority resolutions which they would not otherwise have taken. But
‘often’ is not ‘always’, and ‘influence is not government’. In these cir-
cumstances the Indian members of the Councils, and not only the elected
members but to some extent the nominated members also, began to as-
sume the réle of a regular Opposition. Yet it was a sterile opposition.
To carry a resolution against the Government might be hailed as ‘a great
moral victory’, but it was not a real one; for the Government was not
obliged to bow to it.

If the general result was a sense of frustration, that is not to say
that the constitution of 1909 was a failure. Some advance had been
necessary, and it had made it. Tt worked without any serious hitch for
ten years. It provided a useful training both for politicians and for officials:
It would probably have lasted longer if, impelled by events outside India
rather than inside, the tide of nationalism had not risen so fast. But,

' Ree pp. 7-12 above.
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as it was, the new Councils, overpraised perhaps at their birth, were soon
being criticised and disparaged. By 1915, at any rate, Indian nationalists
generally took the view that the advance of 1909 had raised hopes only to
disappoint them.

One of the results of this dissatisfaction with the working of the Coun:

was to shift the centre of Indian political activity back to the party
or communal organisations outside them. At first the Congress seemed
to have been displaced or overshadowed by the Councils; but it soon re-
covered its old ascendancy. The speeches and resolutions at its meetings,
not those in the Council chambers, were again regarded in political circles
as the authentic expression of India’s desire for political advance. And
Congressmen, dissatisfied though they now were with the Act of 1909,
still had no doubt about its principles as they had interpreted them.
They were not questioning the method of advance, but only its pace.
They still adhered to the colonial model. Their constitution was amended
in 1911, 1912 and 1915, but the first article, to which every member of
the Congress had to subscribe, still proclaimed its goal to be ‘a system of
government similar to that enjoyed by the_self-governing members of the
British Empire’.?

The three chief moves made by the Congress in this period were in
accordance with that line of policy. In 1911 it expressed warm approval
of a dispatch by the Government of India recommending the gradual ex-

. sion of ‘a larger measure of self-government’ to the Provinces, which

it interpreted as meaning that the Provincial Governments should be not
only less controlled by the Centre but also more controlled by the Provin-
cial Councils.? In 1913 it called for another step forward in the constitu-
tion.of the Councils: there should be a non-official majority at the Centre
and elected majorities in all the Provinces besides Bengal. In 1915 it
declared that the time had come for the Provincial Councils to acquire
‘an effective control over the acts of the Executive Government’.?

This did not mean, however, that the Congress leaders were already
contemplating an advance from representative to responsible government.
They knew what those terms meant. Some of them were better acquainted
than most British statesmen with the®Durham Report:* and Mr. Gokhale
had defined the next gtep, ‘a long and weary step, but the step will have
to come’, as the attainment of ‘responsible administration’.?® Thus, as

_his language shows, he and his fellow-nationalists were only asking at this
vtage for a fuller measure of representative government. They were not
thinking of constituting governments themselves, but only of somehow
controlling them. And this attitude was not surprising. The old sense
of the power and prestige of the British Raj still lingered in most Indian

! Congress in Ewvolution, 208.
3 Congress in Evolution, 14.17,
¢ The Report was discussed, with long quotations, by Mr. Srinivasa Sastri in -

let entitled Self-Government for India under the British Flag (Allahabad, 1916)1l pamph
¢ Speeches; 855.

? See p. 49 below.
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minds, not was any thoughtful Indiun politician yet prepared t? take into
his own hands the management of that vast and difficult machinery. The
process, moreover, of developing a parliamentary S_ygtem.wns as yet onlg
in its earliest stages. Representative government was ,stlll. 8 nqvelty al;

still incomplete, and full representative government‘ had exlstec.l in Canada
for more than fifty years before it was converteq .n?to respons.lble‘ goverQ-Q
ment. The attitude, in fact, of the Indian politicians at this time wem:
more like that of Pym and Eliot in seventeenth-century England then
that of Baldwin and Howe in the Canada of Durham’s day. It was not
till 1016 that, in the new atmosphere created by the war, they proposed
that they should take a hand in the government themselvels, and t'l:,?t
proposal, as will be seen, meant something much less than real responsible

govemment.

Throughout this period of advancing clain.ls‘ t.he Congress Flad bfy tﬁo
means ignored the problem of the Moslem minority. ’_Phe article oC e
constitution which ullocated the seats for the Al-Tndia Congress Com-
mittee preseribed that ‘as far us possible # of t‘he total ‘number ofhretpre-
sentatives shall be Mahomedans’.! Another artlgle provided : (1)’t. t;] no
subject could be discussed or resolution carried in t}}e Congress. if t. 1:9,-
fourths of the Moslem or of the Hindu delegates objected, provided 'that
thev constituted not less than one-fourth of the whol«i assembly, and (2)
thn'ﬁ in all proposals made for the extension of Tndmr: self-governmern
‘the interests of minorities shall be duly safeguarded’.? On the vexew®
question of the method of election, however, the Congress refu'sed to
compromise. At the session of 1913 separate electorates were .again con-

mned.? . .
de On this issue the Moslem leaders were equally unyielding. SeParate
electorates were, as has been seen, the indispensable safeguard w1th1§)t!t
which they would not have acquiesced in the Reforms of 190%'1{ B;: tl eir
disagreement with the Congress went deeper than thafo. hl e1 do; ey,
they would have had nothing to do with those Reforms' if they ha 1;eexf
designed to lead on the colonial precgdent .towu.rds a parlufme.ntury 8ys ‘i)mé
vet that was precisely how the Congress, ignoring Mo.rlgy s disclaimer, ha
;nterpreted them. This fundamental cleavage of opinion was soon mzfde
manifest. At a meeting of the Council of the League in 1913 the i.ldOI.)tlon
of the Congress formuls of colonial gelf-government as the constitutional

b W
?tl;]i)cltgzg the formula, ‘the attainment under the sjaef;is of thfa .British. Crown
of a system of self-government suitable to Indla. —a decision which tl'le
League confirmed. The President of the Council, Mr. .(after'wafrds Sir)
Muhammad Shafi, denonnced the Congress formula as inadmissible and

unsound.

v Article XIIT; Congress in Evolution, 210-11,
2 Article XXV ibid., 204, 3 [bid., 16.

as moved but found no seconder, and the Council adopted ingg

THE MONTAGU-CHELMSFORD REFORMS 47

The political conditions, internal and external, prevailing in the British
Colonies, have no analogy whatsoever with those obtaining in India; and I
am in entire accord with my friend, the Honourable Mr. J innah, in thinking
that the adoption of any course other than the one proposed by the Council
would be absolutely unwise.?

Thus the old breach seemed to be widening when the outbreak of the
ﬁr and the growing understanding of the issues at stake gave new strehgth
and meaning to the idea of Indian nationhood. There had always been
Some Moslems in the Congress ranks, and now within the League itself a
"group of younger men began to urge that League and Congress should join
forces to ensure that one of the results of the war should be a much larger
measure of self-government for India. In the autumn of 1916, when it
was known that the British authorities were also considering this ques-
tion, nineteen members of the Indian Legislative .Council, Hindu and
Moslem, drew up an agreed plan of constitutional advance. It was dis-
cussed, amended and accepted at subsequent meetings of the Congress:
and the League, and at the end of the year the pact was formally ratified
at Lucknow. .

This agreement between the*two major political organisations may be
regar«’ied a8 the most striking expression of Indian nationalism so far achiswed
within the bounds of British India. And it was only achieved by major

-concessions on both sides. The Congress at last conceded separate Moslem

electorates. It even acquiesced in their introduction in the Punjab and

~¥e Central Provinces, where they had not hitherto existed. Seats,- more-

over, on the Councils were allotted to those electorates on a generous scale.
In Bengal the Moslems were to obtain only three-quarters of the seats to
which they would have been entitled on a purely numerical basis, and in
the Punjab only nine-tenths; but in both these Provinces this was a great
increase on the extent of Moslem representation under the Morley-Minto
Reforms: in Bengal it was raised from 10-4 to 40 per cent, in the Punjab
from 25 to 50 per cent.? And in the other Provinces the Moslems were
to obtain many more seats than they had at present or would have on a
population basis: in the United Provinces and Madras, for example, a
14 and 6-15 per cent Moslem population would have a 80 and 15 per cent
representation. Moslem strength at the Centre was similarly increased
by the allotment of one-third of the elections to the Couneil to separate
Moslem constituencies. The Moslems, it is true, were to surrender the

Qitional advantage they had obtained in 1909 of also voting in general

eldctorates; but by the more conservative or communal-minded among
them this may well have been regarded as no loss, since it emphasised and |
secured the distinetion between the two communities. A final safeguard

U Memorandum by the All-Indic Muslim Association, 1918: [Crd. 123] 1919, 124.
See also The Pioneer, March 24, 1913,

* No seats had been reserved for Moslems in the Punjab, but five had been elected and
two nominated for a Council of twenty-eight. The figures -and percentages are given in
Indian Statutory Commission, iv, 188-9. :
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—and, however it might work in practice, a notable departure from the |

pure doctrine of ‘majority rule’—was provided b'v. the applic;'\hion of tfhe
levice édOpted in the Congress constitution. No bill or resolution affec 1;3.
2 community should. be proceeded wi;ht if.tthree-fourths of the representa-
iv munity were opposed to 1it. i
t“esT(:nfest: n\iei-(;mfar mgre subatﬁfmtiul conces.sions t'han the'Moslems had
been given by Morley and Minto to secure their acquiescence in the 1=1teffo .
of 1909, and the League on its side acquiesced in the .]omf propossls for &
further liberalisation of the Councils. The cardma} points ‘of the Cor;gr'ers}?:
League Scheme, as it was called, may be sun{lmamsed as follov;s. (1) o l:
Provinces should be freed as much as possible from Cglntrad i;mtt'o .)l
administration and finance. (2) Four-fifths of the Centra. n:xe A r?;;ng;:t
Legislutive Councils should be elected, and one-fifth nf)m}nla do.vemmenm
sless than half the members of ,lthe Ce;)ntralofax;(lileil:rgzégzlczlive o tire
<hould be elected by the elected members ; .,1 Shomd, 8 ‘bound
Councils. (4) The Governments, Central and Provn.lcm 8 ould be bownd
o act i dance with resolutions pussed by their Legisla ive € i
:‘1(:11‘;2: ]trllle;e?\?;re vetoed by the G()vm'm)r-'(}eneml or ‘Gov&m‘orlsn 1:; tt::ffg%
and, in that event, if the resolutlion were pnsseﬁl upg:znililtoé’; f;ect 5 The
Lot less than one year, it should in any ?use e : ‘ . iy e
! 1 Legislative Council should-have "no power to interfere wi
i::\l:fnmen% of India’s direction of the }mili;arly nf:;:;r]s 2;](3” :l;e tf}(:zel;ir; 1‘rln‘(‘lf
itie ations of India, including the declara ' , o &‘
1:? l;:::::, :er:Q the entering into trvnties.’. (6) The reln‘tlovns of tl;le b:(,g?tthe
of State with the Government of India should be snmln.r.to 108d o
Colonial Secretary with the Governments of the Do.m.mlons.. an -
<hould have an equal status with that of the Dominions in any ;
once sith imperial affairs.! ‘
Lonc%?iz(lsgll;::]e wzs proof that the Indian politici.an's mind was no:) ;);xtre?f'
critical and unconstructive, but it htud. ?izzdmaljzrd;l;f:zt;h?:g oi)c iy
which, as will be seen, it never~ materia d. hing to ve cor;.
i ; representative government.
o m}?el‘ent . Z:l;gefts bc;f ;::slgythepelected majorities much greater power
tmry’blztmi‘lagsgsr :l‘;d obstruct their governments, withoy‘o being able to removte
:go:‘ governments and ghoulder their responsibilities themfse(ljxsrz,:s;)f \‘111;1:%-
cver the strength of their opposition, those govemmer}x:,s, mWould rema.m
members would not be chosen by or accountable to them, ,

‘1 charge of the whole field of administration. While, therefore, the schen)e
in charge

was an encouraging manifestation of ]l{indu-Moslem accord mdtl:a:v "
of advancing Indian self-government, 1t' cogld not be nssux‘ne 1t oo
\oslem supporters had conquered their dls’or'usb of the. 1epresert1)athe
.)rinciple. On balunce the real power would Stl\l] be exerclsed. not by X
ieuders of Hindu or Moslem majorities, but by neutral officials W‘h(?, a
any rate as long as India had not attained the same status as the Dominions,

! The full text of the Congress-League Scheme is given in Congress tn Evolution, 189'93’.

~&axgcompanied its ado
@ould declare its intention ‘to confer self-government on India at an early
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'Vvould still be under the ultimate control of a distant and neutral parliament, .
Lhus, though the scheme of 1916 was a great adv

ance on the existing posi-
tion, some Moslems m

ay still have felt about it what Morley had felt about
the Act of 190Y. However that may be, the agreement on the scheme

“Wwas unquestionably a triumph for Indian nationalism, and the Congress

ption of it with a plea that the British Government

<late’, and that in any reconstruction of the imperial system ‘India shall be

Yifted from the position of a dependency to that of an equal partner in the
HEmpire with the self-governing Dominions’.!

1I. THE ANNOUNCEMENT oF 1917

British opinion, meantime, had been affected, like Indian opinion, by
the war.  For the first few years after the introduction of the Morley-
Minto Reforms it was taken for granted that some considerable time would
elapse before another advance would be justified. Nor were British states-
men yet prepared to accept the colonial model as the guiding line of
development in India. In 1912 there was an illuminating debate in the
House of Lords. In a dispatch of the previous year,” which had been
mainly concerned with the establishinent of a new capital at Delhi and
with the reversal of Lord Curzon’s partition of Bengal, the Central Govern-
@,ent'had declared itself in favour of gradually giving the Provinces a larger
measure of self-government. This statement of policy had been welcomed
not only by the Congress but also by Mr. Montagu, Under-Secretary of
State for India, in a speech at Cambridge; and Lord Curzon was prompted
thereby to ask if the British Government were considering a further con-
stitutional advance. But Provincial self-government did not necessarily
mean self-government by Indians; nor had the dispatch raised any doubts
as to the necessity of safeguarding ‘the ultimate supremacy’ of the Govern-
ment of India on which ‘the maintenance of British rule in India depends’.?
Thus interpreted, Lord Crewe, the Secretary of State, in his reply could
orgue that there was nothing new in the policy of devolution from the
Centre. The Congress, in other words, had wrongly interpreted the dis-
patch. But Lord Crewe went further. He alluded to the hopes expressed
by Indian politicians, without the least ‘taint of disloyalty’ or any ‘desire
to break the British conpexion’, of attaining in India ‘something approach-

3'2g the self-government enjoyed by those Colonies which have of late years

eceived the name of Dominion’. ‘I say quite frankly’, he declared, ‘that
I see no future for India on those lines’, and he denied that the policy of
devolution implied that ‘anything of the kind is the hope or goal of His
Majesty’s ministers or of the present Government of Indig’ 3

! Congress in Evolution, 17-18.

? Government of India Dispatch, August 25, 1911; Cd. 59
* Hansard, H. of L., xii (1912), 166 [ e
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Crewe's attitude, in fact, was the same as Morley’s, and his pronounce-
ment was the last of an unbroken series of pronouncements, differing only
in their degrees of definiteness and vigour, which had been made about
the Legislative Councils since their birth in 1861. Step by step, Frere's
durbars had in fact drawn nearer to becoming parlinments. Yet in 1912
the notion that this process was intended or desired was rejected as firmly
as it would have been in 1861. And the reason is plain. Those fifty y
had not removed the difficulties in the way of a parliamentary system.
To some extent, as has been seen, the growth of education had enhanced
them by stimulating communal feeling. That being 8o, the negative aspect
of British policy was natural enough. It is more .slilrprising_ perhaps,
that it had no positive side. One after another, British statesmPn had
repudiated a particular method of advance tm?'urds a self-governing In.
dia, but none of them had suggested an alternative. 1f they had any con-
ception of the direction in which the sequence of Reforins ’\\'ns moving,
it was towards what Minto called ‘constitutional uutocmcy. But they
geem never to have considered at what point the paradoxical proces.s'of
making autocracy constitutional would stop, nor how in th(f end a British
autocracy could be converted into an Indian one. Tt might alnylost b.ee
said that they were still ‘walking in darkness’, us in Mncuulfays day,
without seeing whither they were going. And the reason again is not. far
to seek. The immense increasc in the scope and complexity of British
administration had tended to push into the far distunce, even ovor-the
horizon, the vision of an independent Indin. It was easier for a Hastit
or a Lawrence to imagine it than for a Curzon. In India thc? Britnsl.x o;ﬁcxats’
were too much preoccupicd with the daily taslf of fulﬁllmgI t:'elr t;tlxiz
to worry about its ultimate fermination, and in Ef\glund n la'nl;:‘verz
had ceased to be a burning question. Before the mutiny tllf’ l‘ff‘ll{‘;“ i‘lli r‘nen,t
twenty years of the East India Company's charter by Act‘o.‘“n.l f‘;rmed
had been accompanied by much close committee-work 'und by “L."t“ e
debates. It might have been supposed that this purliamentury in ;atg;s. r;
India would have been augmented by Parliument’s ussump.tl(m of direc
responsibility for its government, but in fact the r?,sult was ]1.13L t‘hedoplpo-
site. Even the series of Council Acts excitéd htt.le u?tentlon and less
controversy, and politicians came to regurd Indian affairs, i ‘
as matters for expert handling and not for par.ty V\fm"fnre. Thus debates
on India were rare and ill-attended, and ministgrial reluctance to look
bevond the morrow was fully shared by the rank and file of .both purt.ies.j
Only one leading statesman ventured to draw a picture of Indiu freed from:
Briéish rule, and he was not Disraeli with all his imagination and his in-
terest in the East, but John Bright. In 1877, near the end of his life, he
urged that the peoples of the Provinces should be encouraged to regard

themselves as the citizens of distinctive States. :

ke foreign affairs,

Thus, if the time should come—and it will come . . .——when the power
" ngland, from some cause or other, is withdrawu from India, then each
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one of those States would be able to sustain itself as a compact, 4s a self-
governing community. You would have five or six great States there, as
you have five or six great States in Europe; but that would be a thousand
times better than our being withdrawn from it now when there is no coher-

- ence amongst those twenty nations, and when we should find the whole

country, in all probability, lapse into chaos and anarchy and into sanguindry
)pd interminable warfare.!

It could be urged, no doubt, that a disinclination to speculate about
the future is rooted in the British political mind, that British political
evolution at home or overseas has never been the outcome of a precon-
ceived design but of a series of practical steps taken to meet practical
problems as they arose, and that this was pre-eminently the path of wisdom
in a field so incomparably strange and complex as India. But by 1911,
at any rate, it was evident that this hand-to-mouth process had some seri-
ous disadvantages. It had worked well in the Colonies because the sensible
step to take at each stage was ‘to follow out consistently the principles
of the British constitution’, and, since those principles were clearly as
suited to Englishmen overseas as at home, there was no need to be over-
much concerned as to the eventual otitcome. Durham certainly did nob
foresee, still less intend, that the ultimate result of the policy he recom-
mended in his day would be Dominion Status and the Commonweslth of
Nations; but, if he had foreseen it, he would probably have welcomed it.
In India, on the other hand, the result of taking successive steps without

‘fftilising to what they led had been a similar approximation to the British

form of government, though, since India was so different from the Colon-
ies, that was precisely what those who took the steps desired to avoid.
Nor was that the only undesirable result of a short-range policy. It was
creating & gulf between the British authorities and the strongest and most
vocal and insistent section of the Indian intelligentsia. For more than
twenty years the Congress had steadily pinned its faith to a course of con-
stitutional development which was as steadily repudiated by the British
Government. And, since no alternative method of advance was proposed,
the growth of some distrust in the sincerity of British intentions was only
to be expected. Was the real reason for Britain’s refusal to give Indians
the kind of self-government they desired that she did not want them to
govern themselves at all ? '
It would be idle to speculate how this unsatisfactory situation might
-—tx.ve developed if the first world-war had not broken out in 1914. As it
as, the impact of the war on the Indian problem not only forced British
statesmen to look at it, in Mr. Asquith’s phrase, ‘from a new angle of
vision’, but to take at long last a definite decision as to how it should
be dealt with, and that not only on a short-range but on a long-range plan.
There was more than one reason for this sudden change. Indis, to begin
with, then as now, took her full part in the war at the side of the other

' G. M. Trevelyan, Life of Bright (London, 1925}, 266.
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peoples vf the British Empire. She sent one million men to the battle-
fields. Over £146 millions were voted from the revenues of British Indis
towards the cost of the war, and the Princes and other wealthy Indians
made generous gifts to the Government and to patriotic funds. Then, 88
now, moreover, we were fighting to defend the twofold cause of nationsl
freedom und democracy from the unprovoked assault of German militaris
On both counts some new response seemed needed to the appeals of Indi
nationalists; and by 1916 the Government of India had begun to press
the British Government, despite the urgent preoccupations of the war, to
consider yet another advance in Indian policy. But what advance was
possible along the path that had been trodden since 1861 except to cross
the line, us the (‘olonies had crossed it, between representative and respon-
sible government? To Mr. Montagu, at any rate, to whom the Reformg
pow imminent were muinly due, the logic of the situation seemed clear
enough. The famous Report of 1918, for which he was more than half
responsible, will be examined later in this chapter; but the following passage
may be quoted here, for the substance of it must huve been in Mr. Montagu's
mind long before the words were put on paper.

The demand that now meets us from the educated clusses of India is no
more than the right and natural outcome of the work of a hundred years. . . .
Unless we are right in going forward now the whole of our past policy in
Indiu has been a mistake. We believe, however, that no other policy was

either right or possible, and therefore we must now face its logical cogs--
sequences. Indians must be enabled in so far as they attain responsibi&

to determine for themselves what they want done.?

At the end of 1916, as it happened, the concordat between the Congress
and the League at once enhanced the strength of Indian nationalism and
weakened the force of the chief obstacle to the kind of advance its leaders
wanted. Just at that time Mr. Lloyd George succeeded Mr. Asquith as
Prime Minister, and it was his powerful War Cabinet, with such ‘elder
statesmen’ ns Lord Curzon, Lord Milner and Mr. Balfour in its ranks, that
approved and issued the historic announcement of August 20, 1917. Tt
was communicated to the House of Commons by Mr. Montagu, now Secret-
"ary of State for India; its more important passages were as follows:

" The policy of His Majesty’s Government, with which the Government of
India are in complete accord, is that of the increasing association of Indians
in every branch of the administration apd the gradual development of sclf-
governing institutions with a view to the progressive realisation of responsib*
overnment in Indin as an integral part of the British Empire. . . . T wou
add that progress in this policy can only be uchiequ by successive stages.
The British Government and the Government of India, on whom the respon-
gibility lies for the welfare and advancement of the Indian peoples, must be
the judges of the time and measure of each advance, and they must be_g'}nded
by the ‘co-operation received from those upon whom new opportunities of

' M.-C. Report {Cd. 9109], § 179,

THE MONTAGU-CHELMSFORD REFORMS 53

gervice will thus be conferred and by the extent to which it is found that
confidence can be reposed in their sense of responsibility.t

It will be observed that there was no novelty in the first part of the
twofold policy set out in this Announcement. The appointment of Indians
to official posts had been foreshadowed as long ago as 1833;% and, if far

€ little had been done to make the intention good in all the intervening
period, a long step forward, which will be recorded on a later page,® was
taken in the course of the next few years. The novelty of the Announce-
meént lay in the second part of it; for this was, in the first place, the first
time that the goal of British policy had been “officially defined—for
Macaulay's hopes had been too vague to be called a definition—and in the
second place the proposed method of attaining it was precisely the method
which had been so persistently rejected in the Jpast.

Read with no knowledge of constitutional history in Britain or in the
Colonies, the words ‘responsible government’ are indefinite and can be
variously construed, and it was disclosed after his death by his biographer
that Lord Curzon had himself inserted the words in the draft of the Declara-
tion in the belief that they had only this rather vague and loose meaning.

- He was greatly perturbed, it is recorded, to find that he had committed

himself to the very form of government in India against which, less than
ten years before, he had warned Lord Morley.* But so it was. Against
ge historical background, ‘responsible government’ could only mean
what the government was responsible to the people in the familiar British
way. It could not mean the kind of responsibility which an enlightened
autocrat may feel towards his subjects, still less the kind of responsibility
which his ministers render to their master. It could not mean government
by durbar. Nor could it mean a system of executive responsibility which
was democratic, but different from the British, such as the American
system whereby the executive is responsible not to the legislature but to
the electorate. For history had given the words a single and certain
mesning. Responsible Government was the parliamentary or cabinet
government by means of which the sovereignty of Parliament was estab-
lished after the period of civil war in England. Responsible Government
was the watchword of reform in Canada in Durham’s day. Both meant
the same thing—that the Government is responsible to the elected repre-
sentatives of the people.

Thus the use of those words defined beyond dispute the method of
advance. It was the colonial method, the method adopted by Mr. Gokhale
before: the turn of the century and still adhered to by the Congress.
And the longer phrase, ‘the progressive realisation of responsible govern-
.ment in India as an integral part of the British Empire’, defined the goal
as well. For it implied that some day responsible government in India
was fto be completely realised without breaking its connexion with the

"1 Hansard, xcvii (1917), 1695. 2 See p. 20 above. ® Bee p. 82 below.
¢ Lord Ronaldshay (now Zetland), Life of Curzon (London, 1928), ii, chap. x.
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British Empire, and that could only mean an India fully governing iteals
on a parliamentary basis, yet still retaining its allegiance to the Briti

Crown. That again was in exact accord with the colonial model. Indec¥gl

that phrase, though one at least of its authors was unaware of it, was

terse and accurate description of the rise of the self-governing Colonies ¥

Dominion Status.

I11. THE MoxTAGU-CHELMSFORD REPORT
i -

As foretold in th& Announcement of 1917, Mr. Montagu went out fﬂ‘
India soon after it was made. He returned in the spring of 1918, and a¥
midsummer a joint ‘Report on Indian Constitutional Reforms’ by him:
and Lord Chelmsford, the Yiceroy, was published. The first comprehen-
sive study that had yet been made of the whole problem of Indian govern-
ment, it took rank at once as a permanent contribution to the science of
politics and the history of British imperialism. For the purposes of the
inquiry undertaken in these pages it is of quite outstanding interest. For
it was an attempt to show how the revolution in principle—and it was
nothing less—proclaimed by the Announcement of 1917 could be put into
practice. That Announcement had assumed that the obstacles which Brit-
ish statesmanship had hitherto regarded as prohibiting a parliamentary
system in India could somehow or other be overcome. The primary Pus
pose of the Report was to justify that assumption.

Its authors’ task would have been easier if they could have argued
that British statesmen from Macaulay’s time to Morley’s had imagined
the obstacles to be greater than they were. ' But that path was barred.
The facts were undeniable, and Mr. Montagu and Tord Chelmsford did
not evade them or seek to minimise their importance. But they did deny
that the difficulties inherent in them were insuperable, if only Indians
could be inspired by a new sense of political obligation and a new faith
in the future of their country to confront them and grapple with them
themselves. And this, they explained, was the fundamental purpose of
the new policy. ‘India’s political future is not to be won merely by fine
phrases . . . it depends on the capacity of the people themselves to face
difficulties and dispose of them.’! And that capacity could only be fos-
tered and enlarged by freedom. In its essence, in fact, the Repory was.

a declaration of belief in the philosophy of liberalism. ‘It is libertya

alone’, (ladstone had said about Ireland, ‘which fits men for liberty”
This proposition, like every other in politics, has its bounds; but it i8
far sufer than the counter-doctrine, wait till they are fit.’? That creed

in the lust analysis was Montagu’s only answer to Morley. On it the.

whole fubric of the new design depended. In an eloquent passage the
Report declared that the policy of the Announcement, ‘the most momentous

' M..C. Report, § 136.
* Morley, Life of Gladstone (London, 1908), iii, 68.

. .
2 Theiis 24 ol e
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ever made in India’s chequered history’, and of the measures now recom-
mended to carry it out was not prompted by the agitation of a few politi-
cally-minded Indians, but inspired by the conviction that the only means
by which India could fit herself for liberty ought no longer to be withheld.
‘Our reason is the faith that is in us.”? :

‘:‘ A brief examination of the Report will show how this cardinal doctrine
was applied to all the main aspects of the problem, Thus, to begin with,
the backwardness of the vast majority of the Indian people was frankly
admitted. ‘The immense masses of the people are poor, ignorant and
helpless far beyond the standards of Europe.” Only 11 per cent. of the
men in British India and only 1-1 per cent. of the women had been able
at the last census to read and write a letter. Nearly eleven-twelfths of the
population live in villages, wholly occupied with the cultivation of their
own or others’ fields, knowing and caring nothing about politics, and
with little to spare for more than the necessaries of life. Political interest,
non-existent among the peasantry, has been slow to affect the landlord
class and is thus mainly confined to the educated minority in the towns
who have hitherto not been much concerned with the problems of the
countryside. But, though the transfer of real power to this mainly urban
and professional class might well be regarded—and was so regarded by the
critics—as the introduction of an oligarchy rather than of a democracy
for which the ‘demos’ was admittedly not yet fitted, the authors of the

-;Report refused to ‘wait till they are fif’. While stressing the obvious
need of a far wider system of popular education, they did not propose to
await the fruition of a process necessarily so long and costly. The villagers
should be taught without delay to turn to their elected representatives for
the interest in their lives and the help in bettering them which they had
previously obtained from government officials. They must learn to stand
on their own feet and use their votes to protect their rights. And, to
that end, indirect election to the Provincial Councils must give place to
direct election on as wide a franchise as might prove practicable. Nothing
better illustrates the ‘faith’ of the Report than the answer it gives by
anticipation to those who might deplore the irruption of politics into the
quiet unchanging life of India’s countless villages. ‘We believe profound-
ly . . . that the placid pathetic contentment of the masses is not the soil
on which Indian nationhood will grow, and that in deliberately disturbing

(Y?'ﬁ we are working for her highest good.’? :

‘ The attitude of the Report to the political intelligentsia was similarly
inspired by trust in the power of freedom and responsibility to bring out
the best in men. It did not challenge the right to the political leadership
they had already acquired in pursuit of our own ideals of self-government.
"On the contrary it appealed to them to hasten the full attainment of
those ideals by devoting themselves to the immense task of educating
their country as a whole to its new political life and especially to

1 ).-C. Report, §§7, 144. 3 Ibid., § 144.
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breaking down the sociul and communal burriers which obstructed its
development.'

It was these burriers, more than the buckwardness of the people, that
had seemed for so long to set u veto on parlinmentary institutions in India,
and agnin the authors of the Report did not question their reality and
strength. They drew attention to the essentiullv undemocratic charact,
of the Hindu caste-syvstem, giving s examples the exclusion of low-caste
children from schools attended by those of the higher custes and the still
harsher treatment of the out-castes; and, linking caste with communal
antipathies, they stated in plain terms that, so long as such sectional
interests were paramount, ‘uny form of self-governmnent to which India
cun attein must be limited and unreal at best”. As to the communal
question and Hindu-Moslem antagonism in particular, it was, they- cone
fessed, ‘the difficulty that outweighs all others’; nor did they offer ‘any
hope that it could be easily or quickly overcome. While they welcomed
the Congress-Lengue concordat of 1916 ‘as testimony to the growing force
of national feeling’, they did not believe that it meant a real and lasting
closing of the gulf.

[N

_To our minds so long us the two communities entertuin anything like
their present views ns to the separateness of their interests, we are bound
to regard religious hostilities us still a very serious possibility. The Hindus

and Mahomedans of India have certuinly not yet achiaved unity of purpose

of community of interest.?

It was the recognition of this fact that compelled Montagu and ClTelms-
ford to acquiesce, like Morley and Minto before them, in the retention of
separate Moslem electorates. They could not, of course, approve of them.
They rejected the view that ‘communa} representation is an inevituble and
even a healthy stage in the development of non-politicul people’. The
history of self-government, they wrote, proclaims the refusal of the State
to admit any rival claims to a citizen’s allegiance. To admit them now in
India, they declared, was to hamper the growth of ‘the citizen spirit’ and
to ‘stereotype existing relations’.

Division by creeds and classes means the creation of political camps
organised against each other, and teaches men to think as partisans and not
as citizens; and it is difficult to see how the change from this system to
national representation is ever to occur. The British Governmeut is often
accused of dividing men in order to govern them. But if it unnecessarily
divides them at the verv moment when it proposes to sturt them on trh%

road to governing themselves, it will find it difficult to meet the charge o
being hypocritical or short-sighted.

Yet to maintain the existing systemn ‘until conditions alter’ was a practical
necessity. The Moslems regurded separate representation and communsal
electorates as ‘their only adequate safeguards’, and in 1916 they had at

last obtained the acquiescence of the Congress. A scheme of advance

' M..C. Report, §§ 132.51, ? Ibid., §§ 1514,

-,

(
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which differed on constitutional grounds from that which had emerged
from the pact of 1916 might possibly succeed, but it would hawe no chance-
of securing the requisite measure of agreement and co-operation if it over-
rode the Congress-Leagtie decision on the communal issue. So the Report
eluctantly accepted it. At the same time it refused to extend the privi-
{®2es conceded to the Moslems to any other community with the one excep-
tion of the Sikhs, who, though ‘a distinct and important people’, were every-
where in & minority and had hitherto been ‘virtually unrepresented’.!

To be forced to this concession of communal electorates was clearly
the heaviest strain to which the ‘faith’ of the Report was subjected; and
it was open to critics to point to it as virtually an admission that, what-
ever might be said about the other difficulties, Hindu-Moslem schism made
purliamentary government as understood in England unworkable in India.
Again the Report gave its answer in advance, and it could only be the
sume answer. But this time it took the form of a direct appeal to the
communities, and to the castes as well, to accommodate their sectional
interests to ‘the greater welfare of the whole’ in order to achieve the goal
of Indian nationhood. ‘On them all rests a great responsibility for the
development of their common country, and their realization of this truth
will be the surest way, perhaps the only way, of ending disunion.” Only
in & united self-governing India could its people attain the full measure of
JLivie life. |

The vision is one that may well liftemen up to resolve on things that
seemed impossible before. Is it too much to hope that the desire of the
people of India so to govern themselves and the conviction that they can
never do so otherwise in any real sense may prove eventually to be the sol- -
vent of these difficulties of race and creed?®

n

To justify the policy of the Announcement in face of the facts of Indian
life was only the first part of Mr. Montagu’s and Lord Chelmsford’s task.
They had also to determine the ‘substantial steps’ to be taken in the ex-
ecution of the policy. And at first that seemed an almost insoluble puzzle.
How could responsible government be realised progressively? An executive
must be either responsible to its legislature or not. How can the latter’s
power to remove it and replace it be attained by successive stages? Yet
“it was common ground that the advance must somehow or other be gradual,
since nobody, British or Indian, supposed at that time that the whole task
of government could be forthwith entrusted to Indian politicians account-
able only to Indian legislatures. ’

To this puzzle the Congress-League Scheme of 1916 offered no solution.
For it had nothing to do with responsible government. Its object was to
make the executive amenable but not responsible to the legislature. Not
only would the Govetnment be deprived of all-power to carry any legis-

Y M.-C. Report, §§ 227-32. * Ibid., §151.
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lation which it might deem essential for the peace and well-being of the
people; it weuld also be obliged, after at most a year’s delay, to act at the
legislature’s bidding, however much it might itself condemn such action.
But, although (to quote the Report) ‘no government can consent to remain
in office and to put into effect orders of which it disapproves’, neither the
Governor, nor helf the members of the Government as contemplated i
the scheme, could resign or be replaced to meet the wishes of the legid-
lature since they were responsible not to it but only to the Becretary of
State. It was hard to imagine how such a two-part Government could be
expected to work, or how it could afford a training either for politicians or
for the electorate in political responsibilitv. While, therefore, the Report
agreed with certain other features of the scheme, such as the enlargement
of the Councils and the further devolution of powers from the Centre on
to the Provinces, it firmly rejected its main proposals.

The problem of making responsible government at once real and pro-
gressive was eventually solved by dividing the field of government. The
plan, in fact, recalled the device which Durham had conceived in Canada
in that both were based on the practicability of political dualism.®* Mon-
tagu and Chelmsford were operating at a fur earlier stage of constitutional
development. The Indian Provinces were not yet ready, like the Cana-
dian in 1889, for full domestic self-government. But the principle of dual
government or dyarchy, as it now came to be called, was none the less
applicable. 1f Indian politicians and legislatures could not yet manage)
all the affairs of a Province, they might manage some of them, and by the
experience thus gained become qualified to manage more. To carry OI{t
this idea in practice would obviously be difficult, but so, and only so, it
seemed, could the realisation of responsible government be progressive.
The Report accordingly recommended that certain subjects of adminis-
tration in each Province should be ‘transferred’ to the control of ‘Ministers’
chosen from and responsible to the majority in the Legislative Council,
and on those subjects the Governor would normally ‘act on their advice’.
The other subjects were to be ‘reserved’ to the control of the Governor
and his Executive Council, whose members would still be officials and,
while discussing their policy with the Legislative Council, would be respon-
sible not to it but, as before, to the Secretary of State. To safeguard the
discharge of his duties in the ‘reserved’ field the Governor was to be
empowered to enact any bill, includi'ng a money-bill, over the head of the
Legislative Council if he should ‘certify’ that it was essential; but all such
measures would be subject to prior approval by the British Government
except in a ‘state of emergency’, when they would be subject only to sub-
sequent disallowance. ’

' M.-C. Report, §§ 167-77. For a full discussion of the constitutional principles in-
volved, see L. Curtis, Letlers to the People of India on Responsible Gopernment, reprinted
in Dyarchy (Oxford, 1920), part viii.

> Bee p. 39 above. Durham’s dualism was never imposed by law; it operated by usage
and convention,
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At the end of ten years a Commission should be appointed, with direct
authority from Parliament, to examine the working of the system and to
advise as to whether the time had come for complete responsible govern-
ment in any Province or Provinces or whether some subjects now ‘reserved’
should be ‘transferred’ or, if matters had gone badly, the reverse. Similar
f&-\quiries should be made thereafter at intervals of twelve years.?

So much for the Provinces, but the ‘substantial steps’ proposed by
the Report were not confined to the Provincial field. None of its features,
indeed, is more striking than its acceptance of the ultimate implications of
the Announcement. It refers again and again to the need of developing
a real consciousness of Indian nationhood as the first condition of national
self-government. Just as Durham accompanied his ples for responsible
government in the Canadian Provinces with a vision of the future nation
of Canada, so Montagu and Chelmsford pointed to the goal of Indian
nationhood, not only as an end in itself, but as the means of overcoming
the dissensions which obstructed the path of political advance. They met
the familiar assertion that India can never be a nation but only a congeries
of nations by referring, in the language of the Islington Commission, to

_‘that growing body of western educated opinion which is gradually creating
a new atmosphere all over India’ and ‘that new sense of unity which is
displacing the idea of ordained separation hitherto prevalent in Indian
society’. And, though it might well seem dangerous to do anything that

Wight weaken the strength and stability .of the Central Government at the
same time as the very nature of the Provincial Governments was being, in
part at least, transformed, Mr. Montagu and Lord Chelmsford decided that
the nascent consciousness of national unity must be given some constitu-
tional expression on a national scale. It seemed clearly premature to
introduce responsible government at the Centre until it had been tried and
tested in the Provinces, but they boldly recommended the concession of
& wide measure of representative government. They proposed that the
Central Legislative Council, which in 1918 was still only a relatively small
body of 67, of whom 85 were officials, 5 nominated non-officials, and 27
elected mtmbers, should be replaced by a full-dress legislature of two
houses, the Council of State and the Indian Legislative Assembly, in both
of which the great majority of members would be elected. This was not
only a long gtep in itsélf; it was a clear intimation that the line of advance
4t the Centre would presently correspond with that in the Provinces
since, as had been shown by events not only in the Colonies but also and
more recently in India, representative government was bound in course
of time to create an unsatisfactory, if not intolerable, situation which
could only be remedied by making government responsible as well as repre-
sentative. . :

There was a further implication in the Announcement. British India
is not all India, and no prophet of Indian nationhood could omit the

1 M.-C. Report, §§ 218-21, 261.
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States from his picture. - Yet the insertion of them wus a difficult and
delicate business. For, in the first place, the democratic doctrine which
so deeply coloured the Report’s conception of the future of British Indig
was out of harmony with the old traditions and the existing conditions of
the States. ln none of them, ns has been seen, had representative govern-
ment reached the stage which the Provinces had reached in 1909; in non
wus there any responsible government at all. Secondly, the national sel ?
government, foreshadowed in the Announcement and foreseen more clearly
in the Report, could not be established merely by agreement between the
representatives of the British people and the people of British India. It
would require the assent of the Indian Princes.  And it was as obvious
in 1918 as it is to-day that the Princes must needs hesitute to surrender
their existing status and conunit themselves to taking purt in an all-Tndian
system of government inspired by democratic principles and in large measure
coutrolled by radical-minded politicians in British India.

On the first point the Report was more candid than some, at least, of
the Princes may have relished. Tt did not, of course, suggest that the
old-fashioned government of the States rendered them of small account

on the Indian political stage. Oun the contrary, the conduct of the Princes .

in the wur—their contributions in men, money, material and personal ser-
vice—had been sufficient in itself to demonstrate not only their devotion
to the Crown but also ‘their immense value as purt of the polity of Indin’.!

But at the same time the Princes were warned that the growth of nationalisn %

in British India was bound to affect their position. ‘Hopes and aspirations
may overleanp frontier lives like sparks across a street.’ Sooner or later,
it was intimated, all the Princes would feel constrained to take the road of
constitutional advance which the more enlightened and far-seeing of them
had already begun to tread. But, it was added, such changes could not
be directly brought sbout as part of a change in British Indiu: they could
only come through ‘the permeation of ideas’. Meantime, as a move towards
breaking down the unnatural isolation of the States from one another and
from British Indix, it wus proposed that a council of Princes should be
established at the Centre, which, though purely consultative and concerned
only with the common interests of the States, would by its mere propin-
quity to the new Indiun legislature encourage the recognition of the fact
that the States had also common interests with British Indiaé

As to how that fact might some day be reflected in the common frame-

work of government which the notion of Tndian nationhood implied, the

authors of the Report were cautious and tentative. They defined their
conception of the eventual future of Indin as ‘a sisterhood of States . . -
self-governing in all matters of purely local or provincial interest’ and
‘presenting the external semblance” of some form of federation’. Pre-
siding over these States there would be u Central Government concerned
only with their common affairs. With this Centre the Princes, while

' M.-C. Report, § 298, * Jbid., §§ 129, 306, 311

)

o are aims which appeal to the imagination of India
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retaining their domestic autonomy, might wish to be associnted ‘in such a
"way as to dedicate their [States’] peculiar qualities to the common service
without loss of individuality’.? *

It must be remembered, finally, that the Announcement, though it
implied the evolution of a fully” self-governing India, assumed that the
Aprocess would never entail the dissolution of her imperial partnership.
e observations in the Report on this point could not have been bettered
aiMd deserve quotation in full. _

Further we have every reason to hope that as the result of this process,
India’s connexion with the Empire will be confirmed by the wishes of her
people. Thg experience of a century of experiments within the Empire goes
all in one direction. As power is given to the people of a province or of a
Dominion to manage their own local affairs, their attachment becomes the
stronger to the Empire which comprehends them all in a common bond of
union. The existence of national feeling, or the love of and pride in a
national culture rit.aed' not conflict with, and may indeed strengthen, the
sense of membership in a wider commonwealth. The obstacles to a g!zowth
in India of this sense of partnership in the Empire are obvious enough
Differences of race, religion, past history, and civilisation have to be over.
come. But the Erppire, which includes the French of Canada and the
Duteh of South Africa—to go no further—cannot in any case be based on
ties of race alone. It must depend on a common realisation of the ends
for which the_ Empire exists, the maintenance of peace and order over wide
spaces of territory, the maintenance of freedom and the development of the
culture of each national entity of which the Empire is composed. These

, and in proportion as self-

hope to see the growth of
pire as a whole.?

government develops patriotism in India“we may
a conscious feeling of organic unity with the Em

IV. Tee Act or 1919

The recommendations of the Joint Report were incorporated in a Bill
which, after full consideration by a joint committee of the Lords and
Commons, was passed into law in 1919.

In the Preamble to the Act the main purport of the Announcement of
1917 was re-afirmed in slightly different language. Thus the policy of
the Announcement had been necessarily described as that of the British
Government and the Government of India: it could now be termed ‘the
declared policy of Parliament’. The responsibility for the execution of
the policy, similarly, and for determining its method and pace was now

-« shifted directly on to Parliament. The need for legal precision had prompted

another verbal change. The Announcement had spoken of ‘the progressive
realisation of responsible government in India’. Since Parliament was not
entitled to impose any constitutional enactments on the States, ‘India’
was rightly changed to ‘British India’.?

* M.-C. Report, §§ 300, 349. * Jbid., § 180.
* As pointed out on p. 53 above, the Announcement implied that the Government aimed
at the ultimate establishment of full responsible government in India as a whole. It wasg
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The main provisions of the coustitution established by the Act and the
regulations made under it may be summasrised as fotlows.

(1) Eight Provinces (Madrds, Bombay, Bengal, the United Provinces,
the Punjab, Bihar and Orissa, the Central Provinces and Assam), and
subsequently Burma also, took equal rauk ss Governors’ Provinces with
the same form of government. Seven other territories (the North-West
Frontier Province and Baluchistan and the minor units of Delhi, Coorg;"ﬁ
Ajmer-Merwara and the Andaman und Nicobur Tslunds) were left to the
charge of Chief Commissioners as ngents of the Central Government.

(2) The Provincial Legislative Councils were enlarged—in Bengal, for
example, to 189 members, in Madras to 127, in Bombay to 111—and in
ench of them the elected members numbered not less than 70 per cent.
and the official members not more than 20 per cent. At the same time
the franchise was extended mainly by lowering the property qualification.
The total number of Provincial voters was about 5% millions. Separate
electorates were retained for the Moslems, and the number of seats was
apportioned in accordance with the Congress-League agreement of 19186.
Despite the contrary recommendation of the Montagu-Chelmsford Report,
communal representation was also accorded not only to the Bikhs in the-
Punjeb but to other minorities—to Europeans in all but three Provinces,
to Anglo-Indians in two, and to Indian Christians in one.

(8) To give fuller effect to the principle of Provincial self-government,
devolution of authority from the Centre to the Provinces was now for the
first time given a precise and legal form. The existing division of fune.
tions was not substantially altered, but it was clarified and confirmed
by lists of Central and Provincinl Subjects. Of the former the most
it.nportant were defence, foreign affairs, relations with the Indian States,
communications, customs, commerce and banking, criminal law, census
and surveys, and the control of the All-Tndia Serviceg, A further division
was made in the Provincial field for the purposes of dyarchy. Law and
order (i.e. the departments of justice, jails and police), land-revenue, and in
all but one Province forests, were ‘reserved’ to the charge of the Governor
and his Executive Council, which in all save two Provinces now consisted
of four members, two British and two Indian.! Other subjects, of which
the most important were education, agriculture, public health and local
government, were ‘transf{erred’ to the charge of the Governor acting with
bis ministers, who, of course, were all Indians. With regard to these ‘trans-
subjects the ‘powers of superintendence, direction and control’,

ferred’
hoped that the States might eome day associate themselves with British India. 'In th;§
event the Central Government of all India might be responsible to the Central Legislature.

lires that the legislature or the stronger part of it
should be responsible to the people. Since Parliament could not compel the Btates either
to take part in the Central Government or to be represented in the Central Legislature 10
any particular manner, the final implications of the Aunnouncement could only be realised
with the States' consent. The Announcement was only a declaration of policy: mno pro-

mise could be given that it would be executed. ) i
' In Bihar and Orissa there were only three members, two British and one Indian, snd

1n Burma only two, one British and one Burman.

But responsible government also requ
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hitherto nt 0 i d the 8 b f Stat
exerci nment of Indis and the Secretary of State
over th oreised by the Gove | administration, were now confined to

e whol Provinois - .
such intel'vent; nﬁ:lsd n;fg ht be necessary to ensure the due administration
of Central Subjects, to determine questions arising between one Province

and another, to safegusrd imperial interests and determine the status of
ia in its inter-imperial relations, and to maintain the rights of those

&nﬂ;e'm of the oivil services who were still to be recruited by the Secretary
of State. This withdrawal of control Wwas interpreted by a ruling given by
the Speaker of the House of Commons in 1921 to mean that it was not
iﬁn?mgnt'-’budine\t;s to criticise the administration of the ‘transferred”

éld. -

. (4) As regards finance, the allocation of Central and: Provinecial subjects.
included” sources of revenue—customs and income tax being the major
C.entiral *source, and land-revenue the major Provincial source. The Pro-
vincial Governments were obliged to make fixed annual contributions to
Central funds (and did so till they were relieved of them in 1928). On:
the other hand, they were now empowered, within certain limits, to pass
measures o.f taxation as well .88 other legislation without obtai’ning the
prior sanction .of the Government of India and the Secretary of State.
Loans also, which had previously been raised in India only by the Central
G.:ovgrnment, could now be raised by a Province on the security of Pro-
}nncxal revenues. The distribution of Provincial revenues between the
g?served and ‘transferred’ subjects, failing agreement between the two

ides of the Government, was to be determined by the Governor.

(5) Though the Governor of a Province was expected normally to
accept his Ministers’ advice on ‘transferred’ subjects, he was not bound
to fio 80, and he retained the right to veto any bill passed by the Provinciak
lggxslature or to return it for reconsideration or to reserve it for the con-
sideration of the Central Government, and to forbid the introduction of
such bills or amendments as he might ‘certify’ as affecting ‘the safety or
tranquillity’ of his or another Province. If, moreover, the legislature should
refuse to pass a financial or other measure required for the administration
of a ‘reserved’ subject, the Governor might ‘certify’-that.it was ‘essentiab
for the discharge of his responsibility for the subject’, in which case it
would become law if assented to by the King in Council or in ‘a state of
emergency’ by the Governor-General; but, except in the case of ‘emer-
gency’ measures which could not be delayed, any such measure had to be
_.'g.id before Parliament and would thus be subject to criticism in either House.
lnally, the Governor was empowered to dissolve the legislature at any
time or to extend for one year its statutory life of three years.
(6) The Central Legislature consisted, as the Report had recommended,

N

! Hansard, _cxxxviii (1921), 899-902, 1147-50, 1614-18. Bee also H. of L., xliv (1921),
877-85. Again in 1987 (H. of C.,.ccexxv, 544 ff.) under the Act of 1935 the Prime Minister
(Mr. Chamberlain) laid it down that Parliament should not concern itself with anything in
the Provincial field (all subjects in which had now been ‘trapsferred’ to the charge of

‘miaters) except as regards s Governor’s exercise of his personal responsibilities therein.
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of two chambers, but the Report's praoposul that the upper chumber sh‘ould
be mainly nominuted was set aside. In the event the first Council of State
.cnnsisted' of 60 members, 34 of whom were clected on a high prop&:lr?y
franchise (20 by general, 10 by Moslem, 3 by European ‘m.xd 1 b'Y sikh
constituencies), 20 were officials, and 6 notuinuted non-ofbcmls. 1‘.01' tlhe
Legislutive Assembly the Report had recommended indirect election by
the Provineial Councils, but the Joint Nelect (‘ommittee. had udhctre(l_
the traditional British method, and the Act prescribed direct election fOr
both Houses. The first Assembly consisted of 145 members, of whon 10,4
were elected (52 by general, 80 by Moslem, 9 b:y European, 7 by l‘nndowners5.
4 by commercial, and 2 by Sikh constituencies),. 26 /tv/ere o'ﬂicmls, mxd.l
nominated non-officinls. The property qualification for vot‘mg f?)lr ?l;ihon
to the Assembly was put at a lower level than thn? fo.r the Co}\:.nc) :)] , I%t,;i
but it was higher than that required for the Provincial lfrunc 1891. tl ,
the electorate consisted of roughly 1,416,000 persons. The duration o
the Council was to be five years, that of the Assembl‘y three.

(7) Since dyarchy was not introduced at the (ventre.‘ the Governor-
General’s Executive Council would continug to be responsible only to t!w
Secretary of State; and since the majority of the members of the legis-
Jature were now elected, provision was made for the enactment of gleas:lres
in special circumstances without the normal nppl"ovul of both <1:l amfe:s.
A Bill, ‘certified’ by the Governor-General to be essentmg for the safety,
tranquillity or interests of British Indin or any part thereof’, would become

law if it were passed by one chargber only or, fuiling that, by the Governegh

General’s sole authority, and subsequently communicated to Parliament
and assented to by the King in Council. If the Governor-General con-
sidered it to be justified by ‘a state of emergenc)t’, he could put such a
meusure in force forthwith, but it would still be subject to later disallowance
in London. . ‘

J\’Vhen the Act came into force in 1921, another m1portunt (lllar.lge was
made nt the Centre. Since 1909 the Executive Council had consisted of
¢ix British members and one Indian. Now three Indian memhers were

ointed out of the seven. ‘

“re In February 1921 the Chamber of Princes was established b-y Royal

Proclamation. Tt consisted of 108 Princes sitting in their own right and

12 elected by the rulers of 127 other States. ' .
From this summary of the ‘Montagu-Chelmsford Reforins’ two cardinsl

points stand out. In the first place it wus carefully ensured—too carefully

it might seem to Indian nationalists—that, while part of the field .of Indi:o
government was passing under Indian control, the power of Parliament 9
fulfil the ‘trust’ it still held for the good administration of all the re

of the field should be unimpaired: hence the firm maintenance of the

Secretary of State’s ultimate control of the Central and ‘reserved’ subjects

d less than 82,000
! v iven the vote for the Assembly, but they numbere 20
of the“t]ngnin“;“:)esfwlt was left to the Provincial legislatures to extend the Provincl

franchise to women, and in the course of a few years they all did so. ,

-
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Governor-General and the Governors and their Executive Coun-
e‘ 1s. Secondly, the ‘transfer’ of authority in the Provinces to ministers and
> lected majorities in the legislatures was a gennine instalment of responsible

Arliamentary government was itself repudiated. Most of the affairs of

‘ Thus, in act as in word, the revolution was effected, the repudiation of

*

I3
3

' &q

ritories peopled by many millions, including the affairs which most
“osely touched their daily life and welfare, had been entrusted—in prin-
lQip]e at least, though not yet fully in practice—to parliaments and their
- ?ading representatives therein. In the light of after events one final ques-
Yon may be put. In view of the admitted diffculties of working the British
arliamentary system in India, why, was no’ alternative method of self-
vernment at least considered and dl)scussed? Two answers have already
been suggested. Firs$, a parliamentary system was the only system -of
Self-government hitherto practised in Britain or in the overseas Empire,
And it was the natural and traditional outcome of the representative gov-
®xrpment already conceded in India. - Second, a parliamentary system had
een consistently proclaimed to be the goal of Indian nationalists ever since

L he first Congress declared itself to be ‘the germ of a Native Parliament’.
Anqd, as Burke said, ‘If any ask me what a free government is, I answer
That foi'_any practical purpose it is what the people think so; and that
they, and not I, are the natural, lawful and competent judges of the mat-
&t’. But there is a third answer fo the question why no alternative to a
Parliamentary system was considered at® this time. In all the eircum-
Ntances it was a practical necessity to give the system a trial. For British
Dride in it as it worked in Britain and the Dominions wuas notorious, and
to ask Indisns to accept some other system was to suggest that their politi-
<sl capacity was inferior to the British. Unless the parliamentary system
had been tried and had failed—and it was sheer pessimism to say in 1919
that it was certain to fail—Indians would not readily be convinced that
different forms of government do not necessarily imply a difference in
ubility” to govern and that the value of any government is only to ‘be
measured by the extent to which it meets the peculiar needs, moral and
material, of the community concerned. ‘



CHAPTER VI

THE CONSTITUTION OF 1019 IN OPERATION

I. Tee RevoLT oF THE CONGRESS

Two primary conditions were essential for the successful operation of
Montagu-Chelmsford Reforms. They needed, first, the wholehearted
operation of all or at least most of the politically-minded Indians to who
their authors had made such a direct and frank appeal. Secondly, they:
ne_eded time—sufficient time for the new system to get firmly rooted in the,
n'unds and habits of the people so that the ‘progressive realisation of respon:
‘sible government’ could be carried smoothly and safely to its conclusion.;
In the event neither of these two needs was met. .
Tl'le two questions were interlinked, for from the outset Indian co-#
operation was made more difficult by the difference between Indian and
British opinion on the point of time. Most of those British ministers and
members of Parliament who had been responsible for the Act of 1919 had
no doubt at all that the process it initiated would be lengthy. Even jf |
all .we_nt well, many years, it seamed, would pass before, as the résulba:
periodical inquiries, all Provincial subjects were ‘transferred’, and more
years ye.t before responsible government could be reslised at the Centre.
This belief that a long period of transition lay ahead was widely held in

India also and not only by British officials. Conservative-minded Indians -

flﬂd members of minority groups who had never taken part in the national-
ist movement were by no means anxious for too rapid a displacement of
Brltlsh.by Infllan_rule ; nor were the Princes yet prepared to cont emplate
the ultimate lmph_cations of the Announcement of 1917. But for the Con-
gress or at least its more ardent members the pace set in 1919 seemed
intolerably slow. At the session of 1918, while it was admitted that the
Montagu-Chelmsford proposals constituted ‘an advance in some directions’,
the sche¥ne as a whole was declared to be ‘disappointing and unsatisfactory’.
T.he.Indlan people, it was stoutly asserted, were already ripe for full Pro
vincial self-government. Dyarchy in the Provinces, therefore, would
only tolerated for six years'and only if it were also introduced at the Cent
forthwith. To clinch the question of speed, ‘a statutory guarantee should
be given that full responsible government should be established in the
whole of British India within & period not exceeding 15 years’.! '
Before the Act of 1919 had been passed the militancy of the majority .
of Congressmen had been greatly sharpened. Conditions in India at that

! Congress in Evolution, 20-22.
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time could scarcely have been more unfavourable for the launching of .a
new constitution. The war itself had intensified the impatience of Indian
nationalists to see their country enjoying the right of self-determination
on an equal footing with other countries, and in India as elsewhere it had
left behind it a sense of weariness and disillusionment and discontent. To
make -matters worse, nearly three-sevenths of the whole population were
ﬁtacked by the world-wide scourge of influenza in 1918-19 and more than
six millions died of it.. It was in this unhappy and restless atmosphere
that Mr. Gandhi, who had now taken the lead of the nationalist move-
ment, set on foot a campaign of passive resistance against the measures
taken by the Central Government to deal with ‘terrorism’. The upshot
was a grave outbreask of disorder in the Punjab and its culmination in the
tragedy at Amritsar. The change that had been coming over the temper
and purposes of the militant nationalists was now quickened and con-
firmed. By 1920 the Congress had ceased to be the peaceful and law-
abiding body which. had welcomed the Morley-Minto reforms and not
entirely repudiated the Montagu-Chelmsford scheme. It had become a
revolutionary body. In 1920 it resolved that Swaraj or self-rule must be
attained within one year by means of ‘non-violent non-co-operation’ with
the existing government as advocated by Mr. Gandhi.. In 1921 a new
constitution for the Congress was adopted of which the first article read:

The object of the Indian National Congress is the attainment of

’.gG'iMrajya by the people of India by all legitimate and peaceful means.!

The definition of the goal, it will be noted, no longer alluded to parti-"
cipation in the British Empire, though it was not expressly ruled out; nor
wus self-rule now to be attained by securing, by ‘constitutional’ means,
the reform of the existing system of government.? What the Congress
meant by its new language was made clear enough by its actions. It pre-
gently decided not only to abstain from all active co-operation with the
Government but to disobey the law and especially to refuse the payment
of taxes—a decision which might be regarded by those who made it as
‘legitimate’ in a loose sense of the word, but was certainly not ‘constitu-
tional’. It followed, as a matter of course, that the Congress would have
nothing to dg with the Act of 1919. In the elections held in the autumn
of 1920, both for the Central and for the Provincial legislatures, Congress-
men took no part. Nor were they only passive. They denounced those of

rir fellow-countrymen who were willing to give the Act a trial as traitors

0 the national cause, and tried to interfere with the polling. Already,
. it seemed, they had made up their minds that the only constitution they
would accept must be one they framed themselves.
) A considerable number of Hindu nationalists, however, refused to fol-
. low Mr. Gandhi’s lead into revolt. Already, at the end of 1918, a group
of ‘moderates’ had differed so sharply from the attitude of their fellow-

* Congress in Evolution, 815. ' For the previous constitution, see p. 37 above.
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Congressmen towards the Montagu-Chelmsford proposals that they had
formed a new party, the All-India Moderate Party, later called the National
Liberal Federation, which at its first conference, with Mr. Surendra Nath
Banerjea in the chair, announced its ‘hearty support’ of the proposals.
It was Hindus of this type who had done most to work the machine of
representative government which had taken shape since 1861. From their
tanks had been mainly drawn the nominated, the ‘recommended’, A&
finally the elected members of the Legislative Councils. They, too, had
supplied most of the Indian members of the Executive Councils. With more
experience behind them than most of the Congress, they had joined in its
approval of the Reforms of 1909; and thev were not prepared, ten years
luter, to abandon the whole process of development oif the old ‘colonial’
lines, now that a new and substantial step along them was proposed. Im-
provements in the scheme, declared the conference, were necessary, but to
condemn and reject it outright was ‘ill.advised’, and it invited the British
Government to put the scheme into force without -delay.! The breach
was wideéned by the developments of the next few years. For, while the
Congress, following Mr. Gandhi’s lead, declared a non-violent war on the .
British Government’s whole position and policy in India, the Liberals,
responding to the uppeal of the Montagu-Chelmsford Report, set them-
selves to make the most of the Act of 1919 and ensure that the next
udvance should be as long and come as soon a8 possible. :

In all nationalist movements there have been ‘extremists’ and ‘mOdﬁ' :‘
ates’, and the former have always denounced the latter for lack of pat
ism. But so far the difference between the Indian Liberals and Mr.
Gandhi’s followers was not a difference of principle. - The Liberals desired
no less keenly the attainment of full self-government in India; and, if
they held that this was possible within the orbit of the British Common-
wealth, the Congress had not yet positively stated that Swarej meant a
clean cut away from the British connexion. The Liberals, in fact, only
differed from the Congress in thinking that Reform was a better path to
their common goal than Revolution; and they could claim that their seces-
sion from it was not an inconsistent, still less a reactionary, move since
it was Mr. Gandhi, not they, who had renounced the policy which Congress
had followed since its birth. One of the ablest of the Liberals, Sir C. Y.
Chintamani, who served as Minister for Education in the United Provinces
from 1921 to 1928, has spoken for them all in the following passage of a
recently published book:? .

¢
1 was a Congressman for twenty years and have been a Liberal f'o'r’

geventeen. In the latter period I have not once been conscious of uttering
an opinion or doing an act which T had not, or would not have, uttered or
done in my Congress days. . . . If Liberals to-day are not members of the
Congress, they are still Congressmen in the sense in which they were, and »
that is enough for them.

! Resolutions of Bombay Conference, November 1 and 2, 1918,
? Indian Politics since the Muting (London, 1940), 196.7.

“extent the ssme policy was adopted by Sir
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II. THE \WWORKING OF DYARCHY

In so far as the great Hindu majority of the Indian people was con-
cerned, it was entirely due to these Liberals that the Act of 1919 operated
at all. They joined in the elections of 1920; they took office as Ministers
. most of the Provinciul Governments; and throughout the period of its
?)eration (1921 to 1937) they did their best to make dyarchy work. At

e outset their task was lightened by a temporary decline in the influence
of the Congress in the country ut large. By 1922 the non-co-operation
movement had spent its force. In the spring of thut year the danger
of preaching civil disobedience, however non-violent, in India was grimly
exhibited by the barburous killing of twenty Indian policemen in the United
Provinces, and some weeks later Mr. Guandhi was arrested and sentenced
to imprisonment for six yeurs. (He was released in 1924 on grounds of
kealth.) In the ranks of the Congress, however, in which Mr. C. R. Das
now took the lead, untagonism to the new régime had by no means weak-
ened. In 1928, the majority resolved, after hot dispute, to stand at the
forthcoming elections to the second Councils, not indeed with a view to
working the constitution, but in order to destroy it from within. In every
Provinee except Mudras, the Swurajists, as they now called themselves,
obtained u considerable number of seats on the Councils, and in two of
them, Bengal and the Central Provinces, they were in sufficient force to pre-

t the voting of supplies, including Ministers’ salaries. The Governors
of those two Provinces were thus compelled to suspend dyarchy and resume
control of the ‘transferred’ subjects. It was more than two years before
this deadlock was overcome, und in the Central Provinces the constitution
had to be agnin suspended a few years later.

Since these were the only achievements of the Congress’ destructive
policy, dyarchy can be said to have been given a chance. And yet it failed
to realise its authors’ hopes. Tt was not a mechanical failure. Clumsy as
it was, the machine of dunl government proved workuble. Ministers and
Executive Councillors duly performed their allotted tasks, and on the whole
the relations between them were loyal dnd harmonious.! Nor was dyarchy a
failure in administrative or legislative achievement in the ‘transferred’ field.
Ministers showed that politiciuns with the aid of an efficient civil service—
and the fidelity of the British civilians in the secretariats to their new
masters was admitted—can sometimes make good administrators; and &

+ ' In Madras, where the emergence of the non-Brahmin ‘Justice’ Party with a consis-
tent anti-Brahmin policy involved a closer approximation than was to be found elsewhere to
the two-Party system and where consequently the dyarchic principle should have had a
better chance of working as its authors intended, the Governor (Lord Willingdon) decided
to ignore the provisions of the Act and to treat his Executive Council and Ministers collect-
ively a8 8 unitary cabinet. 8o did Lord Lytton in Bengal and to s less thorough-going

%arcourt Butler during the first two years of
the life of the first Council in the United Provinces. But, though this policy was naturaily
welcomed by Indian politiciana and made for grester harmony in the conduct of business,
it did not in fact provide the training in ministerial responsibility which had been the main
object of the Act of 1919, since it necessarily blurred the distinction between ministera
who were responsible to the Council and Executive Councillors who were not. v
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number of valuable megsures were passed into law. The system of local
government, for instance, was readjusted on a broader franchise and with
wider functions by the Bombay Local Boards Act, 1923, and by the Cal-
cufta Municipal Act, 1923. The Madras Religious Endowments Act, 1926,
was a bold treatment of a highly controversial question, involving old-
established vested interests., Equally bold was the encouragement of indy
trial development by public funds and credits under the Madras State A}
to Industries, Act, 1928. The Bombay Primary Education Act, 1923, ex-
tended the principle of compulsory primary education from the municipali-
ties to the rural areas and empowered the Provincial Government to enforce
compulsory primary education on a local authority which did not introduce
it of its own accord. The Bihar and Orissa Village Administration Act,
1922, was an attempt to vitalise village self-government by setting up
boards to deal with the common local concerns of groups of villages and
by regulating the appointment and powers of panchayats. These are only
examples:” similar legislation was promoted and carried through by Minis-
ters in all or most of the Provinces.

Where dyarchy failed was in the primary purpose which its authors
intended it to serve. It did not provide a real training in responsible
government.

Little progress was made, in the first place, in the political education
of the electorate, more especially in the rural areas. The villagers weoyxe
induced to cast a large number ¢f votes, but they could scarcely be saidej
understand what that meant. This was less their fault than that of the
politicians. The Liberals loyally adbered to the principles of the Montagu-
Chelmsford Report, but they failed to build up a coherent and effective
party. They did not possess the organisation, or the funds, or the per-
sonnel to operate in the country at large, and they tended to split up into
ghifting groups with various names. The other groups were mostly com-
munal and therefore, in so far as they were parties at all, they were the
kind of party whose very existence, as the reformers of 1919 had made
plain, contradicted their democratic doctrine and worked against its under-
standing and fulfilment. The only real or powerful party was the Bwarajist
Party, under which name the Congress was now fighting; and the Swaraj-
ists, so far from trying to make a success of the new régime, were out to
destroy it. Their candidates did not set themselves to teach the masses
of Indian peasantry the grammar of democracy, nor did they ask thewm
to exercise their judgment on matters directly affecting their daily livek
They preached a revolution, gilded with promises of the new age of rural
prosperity which would dawn if the éxisting constitution were swept away
and with it the last vestiges of British rule. For thege reasons, ‘except,
as will be seen, in one Province, no party-system was established: there
were no clean-cut electoral conflicts on issues on which the villagers were
qualified to form their own opinions, no choice between rival programmes
for the betterment of their lives. That being so, it is not to be wondered
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at if most of the Indian voters regarded the elections either as a new-
fangled piece of official routine or as a purely personal question to be
decided on anything rather than real political grounds.
Too much, however, need not be made of this aspect of the situation.
No one had expected the ignorant masses of countryfolk to assimilate the
?ieaning and methods of democracy easily or quickly. The primary pur-
pose of the Act of 1919 was to establish the principle of responsible govern-
ment in the Provincial Councils, and it was primarily by the extent to
which it achieved that purpose that its success or failure must be judged.
An essential condition of success was the development of a party-system,
and in one Province that condition was fulfilled. In Madras the non-
Brahmin Hindus united in the Justice Party to challenge the old-established
supremacy of the Brahmin oligarchy; and the result was a straight parlia-
mentary conflict on domestic issues between, so to speak, a party of the
Left and a party of the Right. But elsewhere the lack of organised parties
or programmes other than the Swarajist was as_detrimental to the working
‘of the Councils as it was in the elections. For Ministers were not sup-
ported by steady majorities pledged to back them as their party leaders’
and to see their measures through. More and more, indeed, they could.
only get their way and keep in office with the help of the votes of their
official colleagues on the ‘reserved’ side. Inevitably, therefore, the line
of dyarchic division was blurred, and with it the fixing of responsibility.
MThe result was something like a throwback to the Morley-Minto period.
The Government came to be regarded as .virt\mlly one Government, Minis-
ters as ‘Government men’ like the Indian members of the Executive
Council before 1919, and the legislature itself not as the ally, and at need
the master, of the Government in the ‘transferred’ field, but, as in the old
irresponsible days, its permanent opponent: This- distortion of dyarchy
was aggravated by a tendency to concentrate attack on the administration
of the ‘reserved’ field, in which; especially on grave questions of law and
order, Ministers for the most part felt bound to support their official col-
leagues; and it was one of the many misfortunes which overshadowed the
initiation of the new constitution that the post-war economic depression
made it impossible for Ministers to embark on such wide schemes of social
welfare as-might have captured the imagination of the Councils, diverted
their attention from the ‘reserved’ to the ‘transferred’ field, and won
»irom them something more than the mixture of fluctuating support and
' open opposition which was all that in fact they got. The Swarajist charge
that the ‘nation-building’ departments were deliberately starved in favour
of the 'reserved’ side is untrue. Expenditure, even on police, was vigor-
ously cut down; and, even when the Provinces were relieved of their contri-
butions to the Central Government, the money for large-scale development
—in so vital a matter, for instance, as popular education—was simply not
available; nor in those bard times could it be obtained by a heavy increase

in taxation.
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So dyarchy failed te do what it was primarily meant to do. But that
18 not to say that it should never have been put to the test. It had been
decided to make a trial of parliamentary government, and in a limited but
by no means negligible field of policy and administration dyarchy provided

the opportunity for beginning that trial. That better use was not made
of it was not its authors’ fault.

[II. Tue ComMrxar, ScHism

More serious on a long view than the failure of the Act of 1919 to make
a reality of responsible governinent wus its failure to overcome the barriers
of caste and creed. It was ‘on that issue that the Montagu-Chelmsford
Report had addressed its most earnest appeals to Indian patriotism and
common sense; und it would be unfair to say that there wus no response.
As regards the caste-system, for example, Mr. Gandhi's persistent cham-
pionship of the claims of the ‘out-castes’ has been one of the most notuble
features of his political career. Nor, of course, was any responsible politi-

cian of either faith unaware of the menace of Hindu-Moslem antagonism’

-to the peace and political aspirations of Indin. Lenders of both communi-
ties were continually preaching the cause of national unity. But their

efforts were unavailing. In 1928 the gulf was no narrower than it had

been in 1918: it was wider.

. Already in 1918 it seemed as if the concordat established two vears

earlier had begun to weaken. The more conservative Moslem politicians bag
taken no part in the co-operative’effort which had produced the Congress-
League 8cheme, and in 1918 they formed a new All-India Muslim Associa-

tion in opposition to Mr. Jinnah’s party. In & memorandum drafted in

November 1918, the Council of the Association charged Mr. Jinnah with
breaking away- from the decision taken by the Council of the League in 1913

and Ydentifying himself with the Congress demand for ‘coloniul self-govern-

ment’.! At the same time the memorgndum warmly approved the Montagu-
Chelmsford Report, asked for its early implementation, and welcomed the

prospect of further periodical advances. 1t only differed from the Report with

regard to its condemnation of the principle of sepurate electorates and to the

extent of the Moslem representation it contemplated in the various elected

bodies. The memorandum seems, therefore, to betrnyv n certuin confusion of

thought. The definition of the ultimate objective as ‘colonial self-govern-

ment’ had been repudiated only because it seemed to imply a parliamentary

system. Yet the whole basis of the Report was its acceptance of parlinmeny

tary governmenf in accordance with the Announcement of 1917.2

If Moslem opinion in India had not been affected by events elsewhere,

it seems probable that this anti-Congress move on the Moslem Right would

have gathered strength when Mr. Gandhi raised the standard of revolt in

1919-20. For the great body of Moslems had so fur held strictly aloof from

! Bee pp. 46-7 above. .
* Memorandum by the All-India Muslim Association, 1918 [Cmd. 123) 1919, pp. 123.7.
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‘extremist’ agitation. But one of the results of the war, as _it hap;-)ened'
was the creation of ‘such an opportunity’, as Mr. rundbi put it, ‘of
vniting Hindus and Mubammadans us would not arise in a hundred :vears’.‘
The entry of the Turkish Empire into the war on the German side .h:l(]
been an awkward matter for the British and Indian Governments, since

Sultan of Turkey was the Culiph or suprewme heud of the Moslem world.
iidian Moslems, however, had fought bravely against the Turks, and it
wus not till Turkey hud been defeated and rumours of the severity of
the peace terms to be imposed on her had begun to spread that an anti-
British group, headed by the brothers Muhmiumad and Shaukat Ali, suc-
ceeded in rousing a formiduble agitation among Indiun Moslems. In that
troubled winter of 1919-20 the cry was raised that ‘Islam was in danger’
and that, unless the Turkish Empire was restored to all its pre-war power,
Britain would stand condemned as Islum’s arch-enemy. With this so-
called ‘Caliphate Movement’ Mr. Gandhi decided to make common cause,
und, despite some hesitation in Hindu circles, he carried the Congress with
him. It was in the first instance to right the ‘Caliphate wrong' that the
non-co-operation campaign of 1920 was launched, and for many months
Congressmen and Moslems worked side by side, if not for a common con-
structive policy of Indiun advunce, at least in & common antagonism to
British rule. While, however, this alliance was still in force, n blow was
struck at it by an outbreak of ferocious violence among the Moplahs, a
;anatical Moslem peasunt-folk in south-west Indin. In the summer of
1921, inflamed by the Caliphute agitation, they rose not only against the
Government but against their Hindu neighbours. Wholesale murder and
forcible conversion recalled u time thut wes now almost forgotten; and it
wus only after much bloodshed und destruction that the rising was sup-
pressed. It was left to the Turks, however, to disrupt the Hindu-Moslem
ulliance. The rise of Ataturk, the victory over Greece, the new Treaty
of Lausanne, and the establishment of a strong, self-confident and secular
Turkish Republie nullified the whole basis of the pan-Islamic crusade in
India. The arrest, trisl und imprisonment of the brothers Ali in the
autumn of 1921 marked the end of the movement, und with it closed the
prospect of agreement between the Congress and the great majority of
Moslems.?

It was not merely as a reaction from an opportunist and unconstructive
alliunce that the breach began aguin to widen after 1922. The cause of it
Ay at the heart of the new constitutional system, Dyarchy might not
‘work very well, but its meaning was plain. Indian ministers, Hindu and
Moslem, now had real executive power i their field. They were not
responsible for its exercise to the old neutral British authority, but to
Indian politicians in the Councils. And the old ‘official bloc’, as it had
been called, the compact body of officials, mostly British, which hn_d exer-

! Moral and Material Progress of India, No. 57, 1922, p. 86.

2 Any renewal of the movement was precluded by the Turks’ abolition of the Caliphate
in 1924, -
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cised a kind of arbitral influence on the Council’s proceedings in the past,
had not only been reduced in numbers: it had lost something of its neutral-
ity by being yoked with ministers whose policy it was expected normally
to support. Dyarchy, moreover, was on the face of it a transitional sys-
tem, and from the moment of its birth the Hindus were demanding that
the process it had initiated must be speeded up so that British rule, gt
the Centre as well as in the Provinces, might quickly be replaced by Indi&
rule.

It might have seemed at first sight as if Moslem opinion had acquiesced
in this prospect of Swaraj. In so far, indeed, as it was organised and
vocal, it did acquiesce. No further protest against the colonial model was
raised on the Right. The All-India Muslim Association faded out of the
picture. The Moslem delegates, including Mr. Jinnah, who appeared before
the Joint Select Committee on the bill in 1919, accepted it in principle.
They insisted on the retention of separate electorates, but otherwise their
attitude was much the same as that of the Hindu Liberals: the bill was not
enough, but it could be used for getting more. In 1919, as has been seen,

- the Moslem League went further. It identified itself with Mr. Gandhi’s
revolutionary policy. It was virtually merged in the Congress. It did
not meet—so it is recorded—as a separate body between 1919 snd 1924.}
And, when it did meet in the spring of 1924 at Lahore, with Mr. Jinnah
in the chair, it insisted as vehemently as the Congress on an immediate and
far-reaching constitutional advance. The Government, said Mr. Jinnah 4
must meet ‘the universal demarid’ ™

that immediate steps must be taken to scrap the present constitution and
devise & constitution in consultation with the representatives of the people
which will give them a real control and responsibility over their affairs . . .
and enable them to stand as free people under full-fledged Dominion re-
sponsible government amongst the ranks of the nations of the world.

A resolution carried at this meeting of the League laid down six ‘basic
principles’ of Swaraj. Four of them dealt with minority safeguards. Joind
electorates were once again rejected in favour of separate electorates, and
the old ‘three-fourths’ rule was re-affirmed.2 But the first two ‘principles’
were new and significant.

The existing Provinces of India shall all be united under a common
Government on a federal basis so that each Province shall have full and
complete Provincial autonomy, the functions of the Central Government
being confined to such matters only as are of general and common concern,

Any territorial redistribution that might at any time become necessa
shall not in any way affect the Moslem majority of population in the Pun-
jab, Bengal and the North-West Frontier Province.

This was the first clear Indian response to the suggestion, téntatively -
advanced in the Montagu-Chelmsford Report, that the constitution of a
self-governing India should be federal; and it showed that the Moslems had

! Indian Quarterly Register, vol. i, no. 2. ? Bee p.~46 above.
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recognised the value of the federal principle in the treatment of minority
questions. The weight of the Hindu majority at the Centre, on the one
hand, would be mitigated if the government ceased to be unitary and was
only concerned with federal subjects. Wider Provincial powers, on the
other hand, would strengthen the position of the Moslems in the three Pro-
Puces in which they were in a majority. ‘ . _

It was also significant that the League defined Swaraj as equivalent to
Dominion Status, whereas the Congress had not committed itself to India’s
continued participation in the British Empire. But more important was
the League’s complete acceptance, subject to the six ‘principles’, of the
parliamentary system. Its decision in 1913 had been forgotten.* The old
distrust of the colonial model was voiced only by one Moslem leader. At
the time of the League Meeting in 1924, as it happened, the Central Gov-
ernment was inviting opinions as to the demand for a further constitutional
change, and from Mr. A. K. Fazl-ul-Huq, who served as Education Minis-
ter in Bengal in 1924, it received an uncompromising reply.

My experience of the last fow years [he wrote] of the political develop-
ments in India has convinced me that the declaration of the Imperial Gov-
ernment in Parliament in August 1917 was a great mistake. Representative
institutions have been thrust upon India, although there can be no doubt
that representative institutions, as they are known in the West, are utterly
unsuited to Indian conditions. . . . You can no more expect representative
institutions to flourish in their proper form in India than you can expect
Thot-house flowers to blossom in the icy cold of the North.? -

This recalls Morley’s language about fur coats in the Deccan: but it was
not echoed by other Moslems. To all appearance the two great communi-
ties were agreed in thinking that the future government of India should be
parliamentary. » .
Unhappily, however, that agreement, such as it was, did not mean a
softening of the old antagonism. On the contrary, the prospect of parlia-
mentary government rapidly expanding from its dyarchic limits to a nation-
‘wide scale embittered it. Those who watched the course of Indian poli-
tics at this time, however much they may have sympathised with nationalist
aspirations, could not fail to see that a struggle for power had begun.
An alarming symptom was the campaigns set on foot by hot-heads on
both sides to ‘reconvert’ groups of Moslems and Hindus who were said
to have lapsed from their faith. Still more ominous was the recrudes-
cence of large-scale rioting. From 1922 onwards the number of serious
'Hindu-Moslem riots rose steeply. There were 11 in 1928, 18 in 1924,
16 in 1925, 85 in 1926, and 81 up to November 1927. The death-roll
for those five years was about 450, and at least 5,000 people were injured.
The worst outbreak was in Calcutta in the spring of 1926. It lasted for
mnore than a fortnight. No fewer than 67 persons lost their lives, and nearly

! See pp. 46-7 above.
s Jnlypg, 1924—Reforms Enquiry Committee; Views of Local Governments, Cmd.

2862, 150-1,
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400 were hurt. Much property was damaged by arson and looting. Ou
that occasion, as on several others in this period, order was only restored
by the use of troops.!

- This black record was a sorry commentary on the liopes and appeals
of 1918. If the new régime had fuiled to provide u training in responsible
government, it had failed even more completely to assuage the bitterne
of Hindu-Moslem strife by holding out the prospect of India's nution%
freedom. That very prospect had in fact intensified it. It had provoked
a preliminary struggle for place and power. If nothing could be done to
mitigate the feud, if the breach grew wider still, then obviously the ‘fuith’
of 1918 would prove to huve been a pious illusion and the vision of Indian
nationhood a passing dream. If proof were needed that such an outcome
would be deplored as much by British as by Indiun public opinion it was
furnished by the appeal which Lord Irwin made to the Hindu and Mos-
lem leaders soon after his arrival on the Indian scene as Viceroy. In
unprecedentedly frank and earnest language he besought them ‘to rescue

the good name of Indin from the hurt which their present discords inflict
upon it’. ‘

In the name of Indian national life, in the name of religion, I appeal to
all in each of the two communities who hold position, who represent them in
the press, who direct the education of the young, who possess influence, who
command the esteem of their co-religionists, who lead them in politics or
aré honoured by them as divines. . . . I appeal in the name of national lif
because communal tension is' eating into it as a canker. It has suspended M
activities. It has ranged its component parts into opposite and hostile camps.

No one questions that Indian leaders were impressed by Lord Irwin’s mani-
fest sincerity, nor that they did what theyv could in response to his appeal.
But the result was negligible. The speech was delivered on July 17, 1926.
In the course of the next six weeks there were five serious riots. On
August 29, Lord Irwin was even more outspoken in his opening address to
the Indian Legislature. After alluding to some of the worst of the recent
disorders and ‘that abyss of unchained human passions that lies too often
beneath the surface of habit and law’,

Nothing wholesome [he said] can flourish in unwholesome soil, and no’
one may hope to build a house to stand against the wind and the rain and
the storms of life upon foundations that are rotten and unsound.

This second appeal wus as ineffective as the first. All through the follow-
ing winter the outbreaks of mob-violence continued. Over thirty people
were killed and over 200 injured between August and March.

IV. THE CENTRE

The Swarajists maintained that the increase of Hindu-Moslem tension
was not due to the prospect of full self-government in India but to the

.
! A detailed list of the riots is given in Indian Statutory Commission, vol. iv, pt. i, 108-20.
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fact that it was only a prospect and not a reality. Remove all British
control, they, argued, and Hindus and Moslems would have no difficulty
in coming to terms. They continued, therefore, to concentrate their forces
net on the field in which self-government had been conceded in 1919 but
on that in which it was still withheld. Thus, just as in the Provinces it
*as the ‘reserved’ rather than the ‘transferred’ field that attracted atten-
(7ion, so it was not in the Provinces but at the Centre that nationalism was
most active. Most of the ablest politicians gravitated to the Centre, and
the new Legislative Assembly soon became the principal arena of Indian
politics. :

The result was not in itself discouraging. In the dignity and orderliness
of its proceedings and in the intellectual level of its debates the Assembly
proved itself at least the equal of older parliaments. Nor were its relations
with the Government, even after the Swarajists entered it in 1923, so
strained as in some of the Provinces. A substantial body of useful legis-
lation—such as the Workmén’s Compensation Act, 1928, the Criminal Law
Amendment Aect, 1923, the Cantonments Act, 1924, the Indian Trade
Unions Act, 1928, the Indian Bar Councils Act, 1926, the Child Marriage
Act, 1929, and the Factories Act, 1934—was passed by agreement between
executive and legislature. Violent speeches were made from time to time
“on the Left; but the spokesmen of the Government were usually heard with
patience and often with assent. Between 1921 and 1937 the Viceroy used

LS overriding powers of ‘certification’ only ten {imes.

Yet, if the Assembly showed itself possessed of some of the' essential
qualities of a parliament, it was even less like its prototype at Westminster
than the Provincial Councils. When the members of the S8imon Commis-
sion attended its debates in 1928-9, they were more impressed by its differ-
encés from than by its resemblance to the Parliament to which they them-’
selves belonged.! One main point of difference was, as in the Provinces,
the Iack of a party-system. The basis of the various groups was not
political in the ordinary sense but communal. Even the Swarajist Party
had failea to obliterate the line of communal division. Moslems, with
Mr. Jinnah at their head, demanded Swaraj as vehemently as their Hindu
allies, but at the elections of 1926 they gained their seats not as Swarajists
but as Moslems. The chief point of difference from Westminster, however,
was the inevitable difference arising from the fact that government at the
Centre was still only representative and not responsible. The majority

Fvns not behind the Government: it constituted a permanent Oppositi-on:
Nor was it primarily concerned with carrying the laws it wanted or trying
to control the current administration of the country: its dominant purpose
was to change the constitution, to obtain without delay the full self-govern-
ment towards which the Act of 1919, to judge from its orators’ denuncia-
tions, had made an almost imperceptible advance. Indeed the Liberals
who dominated the first Assembly were hardly in their seats before they

' Simon Report, ii, 7: ¢f. i, 225.
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began to press for a quick advance upon the Act. Aware that the intelli-
gentsia, especially its younger members, preferred the more full-blooded
creed of the Congress to theirs, they virtuaily adopted the Swarajist pro:
gramme, and, in the autumn of 1921, when the Act had been only some
six months in operation, they prepared to-submit a motion asking for the
appointment of a committee to consider the means of completing respon-
sible government in the Provinces and introducing it at the Centre.

It was an embarrassing situation for the Central Government, then
headed by Lord Reading. The Joint Select Committee had underlined
the clause in the Act providing for the appointment of the Commission to
examine its working after ten. years, and urged that ‘no changes of sub-
stance’ should be made in the interval.! But the position at the Centre
was now very different from what it had been before 1919. The Govern-
ment, with three- Indian members now instead of one, were confronted for
the first time by a large elected majority in the legislature. They were the
more anxious, moreover, to reconcile the Liberals because the Swarajists
seemed irreconcilable, and they were bent on proving that the policy of
1917 was ‘genuine. They therefore arranged & compromise, and a motion
was carried, which they did not oppose, ‘that the progress made by India
on the path of responsible government warrants a re-examination and
_revision of the constitution at an earlier date .than 1920°. -From this
opinion the Secretary of State (Lord Peel) dissented, but he pointed out
that minor changes could be made without amendment of the Act of 1919
by the use of the rule-making power it provided. In 1928 the Assemigh
called for action on these lines, but in 1924, stiffened by the entry of the
Swarajists at the recent elections, it reverted to the demand for a. revision
of the Act. A Round Table Conference should be summoned, it declared,
“fo recommend a constitution for a fully self-governing India with Dominion
Status within the Empire, this scheme to be considered by the Indian
Legislature and, if approved by it, submitted to the British Parliament for
enactment. For a time the British Goyemment resisted this assault. Tt
acquiesced in the appointment of the Muddiman Committee in 1924 to
trv out the possibilities of rule-making; but the Labour Becretary of State
(I:ord Olivier) declared as firmly as his Conservative predecessor that Par-
liament could not consider amending the Act until full inquiry had made
a case for it. Some of the recommmendations of the Muddiman Commit.-
tee were acted on, but this was, and could be, no more than tinkering.
And then in the autumn of 1927, two years before the ten-year period

preseribed by the Act was due to expire, Lord Olivier’s successor, Lordﬁ

Birkenhead, carried an amending Act enabling the machinery of inquiry to
be set-in motion without further delay. In November, accordingly, the

Statutory Commission, better known from its chairman’s name as the |

Simon Commission, was appointed. ‘
- From that moment the Constitution of 1919 was generally regarded as

* Report, 11,
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moribund. Yet it lived on longer than was expected. Tlie consideration
of a further advance was so intensive and protracted that a new Act wa
not pasﬂ'ed till 1985. And even then, for reasons that will be given in du:
course, it was mainly in the Provinces that the new constitution came into
force m.1937.. The part of the Act which created & new Centre remained

&;{)Z&ﬁ;ﬁe; t:avxth the res.ult that to-day the legal structure of the Centre is
bo soid 1o L e same as 1{; was under the constitution of 1919, And it may
o d b ave fulfilled its authors’ purposes better at the Centre than in

e Ir?‘ox.uflces. :'[t had accustomed Indian politicians to envisage problems.
::t :;, ; E.tlsh-lndlan scale. It had fostered a sense of nationhood. And by
o ﬁlS Ing & large measure of. representative government it had take;x
st step, and a long one, in carrying out the policy of 1917. If it
BttePgth.ened the tendency to regard the British parliamentary s s-tem as
.the Inevitable goal at the Centre as well as in the Provinces, that wag eatirely
1a accord with the ‘faith’ of the Montagu-Chelmsford Re'port. -



CHAPTER VIl
SWARAJ AND DOMINION STATUS

ne
1. Tue New Natioxanism

To deseribe 1 .
chapter, is tolll(:a;z:rl;lr:)lg ll)f ltfhe Refm."}s of 1919, ns ntbempt_ed in t-he l‘nd
elements of Tndian ty al the political picture. For the most wgﬁ{"‘.”
operation of the Actn ! llonahsm' a8 has been seen, took no hand i the
was only with the ob.' f they .Entered the constitutional powor-honse. it
nationalist movementzc t of trying to put the machinery out of genr. The
1920 onwards qaite 5 e orr 18 major forces—had assumed from
which not so long 03' (Illew complexion. The majority of the Congress,
ment’s ally, had b egc omn er Mr. Gokhale’s lead had been the British Govern-
ment had st last ]e "“‘_19“ _M!'- G_andhi’s lead its enemy. When Parlia-
it was too late: Indeic ared its intention of setting India free, it was told
ciated with a bitt latwould fref; h.erself. And this new attitude was asso-
Indie, waid M Ge!‘ at ft(.:k on Britain and her record in India and elsewhere.
nothi;:g iy r. bandhx in effect, must turn her back on the West: she
soul again in the ’;i&i'ii“ﬁillv st i?s°8m:?f materialism: she must fnd"
This great change in the atti?\?tiggof‘;ngifa:h:a?i‘(z:; e i
;c;) 2&;f;feictt c]z;;tlsh opiuion. To the supporters of Mr. Mon‘t:l?uc?;::) I(l](i):df?:
quostioned :h:S IIL dlr:ct rebuf;. 'ljlxe sincerity of the pledge of 1917 was
minds it I:evivedp :lrll tﬁz Z[ll;ryéﬁib;z (:1:) (:eridel(.l. In more conservative
) ut parliame i
;:;1:}.1&8;1‘0 S(z)mle the sudden surrender of 19?7 now :::gedgot‘:)erl:ls:nlte;z
e rea.ly.arl' thers were confirmed in their belief that the developmex;t,
tion. Thif la;:n:::i::r‘zi szis:;mwn;ust be a gradual and very lengthy opera-
a8 ex i i inciai
LOr_d_ Balfour in the House of Lordspi!:s;ngJWt}};eh:;idu:‘;:l ‘"cll)Slveness by
-}(:l]‘eCISIODS of 1917 to 1‘9'19. Nothing had happened, he decgl;:re(;l 01: on the
im regret the experiment then initiated. Nor would he de ir ma'ke
;lll]tnmate success. All I can say is' that it is perfect folly to s‘Slpﬂlr of its
! e;result can be immediately attained.’ The Swarajists, he ppose thatif
I]:dianZos(l)(Ii] 3:;3‘1;:\’:1 policy. -hey were content with tl;e usls):xl-:litoea f;té
Dominions if he same ‘sufe and happy’ advance t SN
ominions if only Britain would not hold her back 0 freedom s the
was an illusion. Nor was it a question of ae N But that, he argued,
I.t was absurd to suggest that India, the cp d‘;upenor or inferior capacity.
civilisation ‘compared with which ours g nce of great religions and of a
contemptible in point of date’,

80

SWARAJ AND DOMINION STATUS oL

was inferior to Britain. ‘But we are ‘different.” And institutions cannot
easily be imported, ‘as you import a new locomotive’, from one civilisation
into another.

Free institutions [he continued] on the British model or on the Domin-
ion model are among the most difficult institutions in the world to manage
perly. Free government is very difficult government. The easy government

é,’s the government of an absolute autocracy. The notion appears to be that,

if you leave India alone, India will at one stride—taking an example from
Great Britain, from the great British Dominions, from the United States of ~
America, from other great free and self-governing communities—join their
ranks as & natural equal. That is entirely to ignore the teaching of history.!

But Mr. Gandhi’s followers were not disposed to listen, as Mr. Gokhale’s
might have listened, to & lecture, however thoughtful and well-meant, from
any British statesman. For the impact of the war and of the tremendous
impulses it had set running through the world had shmken the younger
generation in India quite out of their fathers’ attitude of acquiescence in
a steady advance along British lines and guided by British experience.
They still wanted parliamentary self-government, it is true, despite Mr.
Gandhi's insistence on Indian ways of life, but they wanted it at once.
And it is easy enough to understand their impatience. They were demand-
ing a right which Englishmen had always taken for granted—to stand on
an equal footing with other men in the world. In politics, as in everything

, equality is not & matter of degree; it is & case of all or nothing; and

slse
At would have been asking much of humgn nature to expect 8 young edu-

cated Indian to be content with the ‘progressive’ process, with the knowledge
that, if indeed Britain’s declared intentions were sincere—and he questioned
that—his son or his grandson might one day be accorded an equal footing
with @ citizen of Britain or China or Brazil.

This claim to equality must have been made sooner or later in any
case, but the war and the peace had forced it to the front. Like a search-
light playing over the whole structure of international society, the war
had shown up the strength or weakness, the independence or dependence,
of its component states, and had thus intensified the educated Indian’s feel-
ings of humiliation and resentment at the inferior status which, despite
its size and its historic past and ancient civilisation, was allotted to his
country. The peace, moreover, had been avowedly based on the principle
of ‘national self-determination’. It was agreed, apparently, that nations

ed a right to follow their own path in the world. A4 fortiori they must
have the right to frame their own form of government. Nor was ‘the new
nationalism afire in Europe only. Asistic nations were soon vigorously
asserting & new-found freedom. The young Chinese Republic was fighting
a winning battle with the Western Powers over the ‘unequal treaties’.
In the Near and Middle East, Iraq, like Egypt, wes declaring its sovereign
independence and looking forward to admission to the League of Nations.

' Honsard, H. of L., Ivi (1924), 416-33.
1—6
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In Syria and Pulestine Arub nationalists were demanding the saine status.
In the heart of the desert the independent kingdom of Saudi Arabis was
taking solid shape. Neurer home, Afghunistan had proved its freedom by
fighting a short und not unsuccessful war with Brituin. With all this hap-
pening around him it needed s cool-hended Indian patriot to ask himself
whether India wus yet reelly u nation, sufficiently at one within itself to
exercise as a single great society the rights of nationhood. To young at‘
 eager Swarajists—and there were Moslems among them as well as H.inc.lus

—freedom and unity seeined to go together. The difficulties of achieving
nationhood had been aggravated by British interference. They could only
be surmounted if Indians were free to deal with them themselves.

II. Tre New NATIONAL STATUS

It is sometimes overlooked that the position estublished in 1919 was
Apart from the increasing pressure of the Assembly and the

mob stabic. d the increasing tendency of those Govern-

(IOU ( on tll(‘ (l’ wver "le“ts an
s nclls : ir C n

n 3 p nsi ’ 4 OfO[(l l OCess Was g()l“g on ()”tﬂld(‘ th(‘
me ts t() be esponsive ‘() ]' o 1w Irocess TY

legislatures which inight be described as anticipating or preparing th:, way
for the national freedom foreshadowed in the Annolmcm.uent o'r: 191'4.
Steps were taken, in the first place, towards equipping India with the
national civil and military services she would one day need. The vast
majority of officials in Indin had alwuys been enlisted in the ﬂ()-('v!.l“ed
Provineial Services, which had always consisted almost wholly of Ind.qﬂ
Phe question of ‘Indisnisation’, therefore, only upplied to :choz All-Indih
and Central Services, and in 1924 « Royal Commission, oonslstlng‘Of four
Indians and four Englishmen with Lord ILee as chairman, unanimously
recommended (1) that recruitment should be so a.d]usted afs to ensure
that the Indian Civil Service would become half Indian after fifteen years,
and the Indian Police Service half Indian after twenty-five years; (2) that
the other All-India Services, concerned as they were with the ‘trans-
ferred” field of administration, should likewise be tx:an#erred from the
control of the Secretary of State to that of the Provincial Governments,
which meant, broadly speaking, that no more British officials WOl']].d be
recruited for them.! These recommendations were accepted and imple-
mentéd. In 1924 the Indien members of the I1.C.S. numbered about
17 per cent.: there are now 597 Indian members and 588 British. In
%024 the proportion of Indians in the Indian Police Service was 112 per

eent.: there are now 186 Indian members of it us against 422 British,,

The door to the highest posts, moreover, was opened more widely after
1919 than after 1909. All the larger Provincial Executive (ouncils now
gontained two Indian members. To the Governor-General’s Council Morley

had appointed one Indian; Montagu, ns has been noted, appointed three

out of a total of seven or eight. To go yet higher, Sir Satvendra Sinha was

|| Report of the Royal Cominission on the Supsrior Civil Services in India, 1924; Cmd. 2138.
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raised to the peerage in 1919 and made Parliamentary Under-Secretary of
State for India, and in 1920 he returned to India to become, till the break-
down of his health in 1921, the first Governor of the new Province of Bihar
and Orissa.

At the sume time a beginning was made with the lengthier process of
*viding the Indian army with Indian officers—lengthier because in 1917
there were no fully commissioned Indian officers, and it takes many years

for a subaltern to become qualified to be a general. In 1918 Indians were
made eligible for the King's commission, and ten places were reserved for
their training at Sandhurst. In 1923 g scheme was launched, known sas
the ‘eight units scheme’, which aimed at building up five infuntry battalions,
-two cavalry regiments and one pioneer unit. entirely officered by Indians.
In 1927 the number of places reserved for training Indians at Sandhurst
was doubled, and places were also reserved at Woolwich and Cranwell. Tn
1981 the ‘eight units scheme’ was expanded to the equivalent of one divi-
sion und one cavalry brigade with ancillary troops. In 1984 an Indian
‘Sandhurst’ was opened at Dehra Dun.

These measures for equipping Tndin with u national civil service and a
national army could only be steps in a gradual process; and more striking
as an anticipation of Indin’s coming nationhood, because more immediate
in its effects, wus the new status accorded to India in her relations with
the rest of the world. In fact, of course, she was not yel an independent

r‘aﬁon. Her foreign policy was still controlled by a Government doini-
nuntly British in personnel und responsible to the British Puarliament. But
she wus now given an international personality and position which in form
were almost the same as those of the Dominions. At the Tmperial War
Conference of 1917 a resolution, moved by the Prime Minister of Canada,
was adopted, which associated Indin with the Dominions in the readjust-
ment of inter-imperial relutions to be considered after the war.

Any such readjustment . . . should be bused on a full recognition of
the Dominions us uutonomous nations of un Imperial Commonwealth, and
of India.as an important. part of the sume, should recognise the right of the
Dominions and Indis to an adequate voice in foreign policy and in foreign
relations, and should provide effective arrangements for continuous con-
sultation in all important matters of common Imperial concern and for
such necessary concerted action, founded on consultation, as the several
Governments may determine.!

"™ It was also resolved to amend the previous resolution of 1907 con-
’&ning membership of the Conference to the British and Dominion Govern-
ments so that India might be ‘fully represented at all Imperial Conferences
in the future’. From 1918 onwards, accordingly, India was represented
at all Imperial Conferences not only by the SBecretary of State but by
delegates from India, all of whom were Indians and one usually from the

! Proceedings of Imperial War- Conference, 1917 {Cd. 8566], 40, 49-50. The referencgs
to India were &gﬂ arfnendment moved by Sir Satyendra Sinha and promptly accepted by Sir
Robert Borden.

\
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Indian States. In 1918 an Indian statesman, Sir S. Sinha, and an Indian
Prince, the Maharajah of Bikaner, sat in the Imperial War Cabinet. After
the war, moreover, the contribution which the British Exchequer had made
since 1901! towards the cost of the India Office was trebled, so as to cover
the salaries of all officials employed on administrative work as distinet from
the ‘agency’ functions, mainly economic, performed on behalf of the Goverp:
ment of India, and most of those functions were transferred to a High
missioner for India. India House presently took its place in London beside
the national headquarters of Canada and the other Dominions.

Still more remarkable than this new Indian status in inter-imperial
relations was the new status which it carried with it in international rela-
tions. The representatives of India, like those of the Dominions, wenf to
Paris as members of the British Empire delegation, sat in their own right
in the Peace Conference, and signed the Treaty of -Versailles on behalf of
India. Thus India separately subscribed to the Covenant and became &
separate member of the League of Nations—an interesting anomaly, sinoe
all the other initial members of the League were, and all future members
were bound by the Covenant to be, ‘fully self—goveming'.’ Thenoeforwnr:
the representatives of India, most of whom were Indlan_s, not only too'
their place in British Empire delegations at such in_ternaho.nal oonfere:cet
outside the orbit of the League as those at Washington in 1921 and &
Genoa in 1922, they also shared in the work of the Assembly at .Geneva
and in the various departments, conferences ax'ld committeesm,
the League. As one of the eight °leading industrial counlfripi- Labour Office,
a permanent seat on the governing body ol the In“r:.mdmpresident of the
and in 1927 an Indian, Sir Atul Chatterjae, wes el
Labour Conference.

Committed as they were to the de
nationalists of the Congress made light of all these preparatory steps. They

ommission: the personnel and conditions of the civil
:::-y;r(;zzt,e‘tlhzges:i‘x i.?mst be under wholly Indi.an control. F[‘hey denounoe.d
the schemes for Indianising the army as being 80 tefltatlve and slow in
operation as to be manifestly insincere. And they. dlsmxssed‘ the new status
nccorded to India in inter-imperial and international relations es camou-
flage intended to disguise under forms the harsh fact of India’s subordina-
tion to Britasin. But the new status was really something more than a
matter of form. It is true that the Indian delegates at Geneva were

mand for immediate Swaraj, the

appointed by the Secretary of State after full consultation with the Gog

ernment of India and that on crucial matters of foreign policy neither
the Indian delegates nor the Government of India could prevail against

the British Government; but it was at inter-imperial consultations, not

at Geneva, that such matters were discussed and settled, and at the

! Up to 1901 the entire cost of the India Office had been charged to Indian revenuesd.

* Art..1, par. 2. The Dominions were fully self-goverping in fact in 1919, though not
yet in form,
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Conference the Indian delegates were as free as those of the Dominions
to explain and press home their national point of view. In one respect,
indeed, India’s position was stronger than that of a Dominion, since in
the Becretary of State for India she had a spokesman in the British Cabinet
with an authority to speak for India such as the Dominions Secretary

.not possess for a Dominjon. On all international questions, moreover,
#/hich were not questions of ‘high policy’, the Indian delegates were free
to differ from those of Britain or the Dominions; and, if India had not
been thus directly and separately represented, real conflicts of interest
might well have been overlooked or minimised. As it was, Indian interests
were not only fully stated: on oocasion they prevailed. A notable instance
was the sharp conflict between the British and Indian delegates at the
Labour Conference on maritime questions in 1920 when the latter success-
fully defended the position of Indian lascars in British shipping.

Last but not least, the new status secured the world’s recognition of
India, whatever its present form of government might be, as not merely
an adjunct of the British Empire but as a member of international society
with a personality and interests and expectations of its own. Representa-
tives not only of the Dominions but of foreign Powers dealt with its repre-
sentatives face to face; and, while on the one hand Indian statesmen were
thus enabled to acquire a new knowledge and experience of international
affairs, they could also make the world’s public men better acquainted with
'ipﬂia's character and claims.

There was one more recognition of India’s coming nationhood—the most
significant of them all. Trade has always been a primary factor in the
history of the British Empire; and the first breach in the dual system
which Durham had advised for Canada, the first step forward from domestic
colonial self-government towards Dominion Status, was the establishment
of & protective tariff, against British as well as American goods, by the
Canadian Government in 1858-9.' There is no better illustration of the
liberal attitude of mind that prevailed in England at the time of the Mon-
tagu-Chelmsford Reforms than the proposal that the same sort of fiscal
autonomy should be conceded to India. ‘Whatever be the right fiscal
policy for India’, said the Joint Select Committee in 1819, ‘it is quite
clear that she should have the same liberty to comsider her interests as
Great Britain, Australia, New Zealand, Canada and South Africa.’? This

-;‘i:equivocal recommendation was accepted and took effect in what was
Xtown as the ‘Fiscal Convention’, whereby it was understood that the
dovernment of India in framing its tariff policy should regard itself as
the guardian of Indian interests, responsive to Indian opinion, and that, if
the Government and the Legislature were agreed, the Secretary of State
‘would not exercise his overriding power on behalf of any British interest.
Lord Curzon, who had always championed the cause of Indian trade, did not
quatrel with this new departure, but he described it as ‘a change so funda-

1 See p. 40, above. * Report, 11.
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mental and fraught with such stupendous consequences that I am amazed
at the little attention it has attracted in this country’.! In view of the
fong record of conflict between the cotton trade of Lancashire and India—
a record stained on the British side by the selfish imposition of the cotton
excise-duties—this Janguage was not too strong. For the Convention did in
fact enable India to defend her interests effectively agninst Britain a
other countries. In 1921, an Indian Fiscal Commission was appointed
its recommendation of ‘discriminating protection’ was nccepted both by the
Government and the Assembly. In 1928 n Tariff Board was constituted,
and in the course of the next fifteen years, hy n series of Acts of the Indian
legislature, the Indian tariff-system was greatly eluborated and extended.
Not unnaturally, British business men, especinlly in the eotton trade, were
gravely concerned; but their remonstrances were unavailing, even when
the duty on imported Btitish cotton-goods rose to 15 per cent. and then
to 20 per cent. The Secretary of State conveyed their protests to the
Government of Tndia and pressed on occasion for their serious considera-
tion; but the Convention was loyaily observed, and the Indian (Government
and Legislature, when in agréement, had their way. And on all essential
issues they did agree. They agreed on the principle of imperial prefer-
ence. They agreed, after some controversy, on the outcome of the Ottawa
Conference, which Indian representatives had of course attended. They
agreed as to the terms of a commercial treaty with Japen in 1984—the‘
first regular treaty concluded dirgetly between India and a foreipn’ daui
Thus by frequent usage, the Fisedl Convention, like so #lah.y‘m con-
A . L. L : . ke British Eripire, acquired
ventions in the constitutional histoty of the Br . Mr. W
something like the force of law. No Séoget'ary of 808_08;‘“"1 Mr. ed?g.
wood Benn, speaking for the Government in the House of Commons in

1929, would

attempt to lay & finger upon this principle of tariff autonomy which has
been established in practice for ten years in Indian affairs. There is
Dominion Status in action; theré is a Dominion attribute. Tt has now
become part and parcel of the rights of India.?

The steps enumerated in the preceding pages to enhance the position of
India have been set down in some detail because they demonstrate so
clearly the sincerity of the British intention that India should attein her
freedom. If that had not been the intention, if it had been desired to main-

_tain British control over India indefinitely, it would have been obviou:g
foolish to give India a footing and Indians a platform in the internatio

world. And if India had been meant, as the Swarajists still maintained,
to be the eternal victim of ‘economic imperialism’, the Fiscal Convention
would have been absurd. That being so, it is surprising that successive
British Governments hesitated to admit the logical consequence of the
new policy. Needing a clear counter-cry to the vague slogan of Swaraj,

1 R , .
‘Hamard, H. of L., xxivii (1919), 1048, 2 Hansard, H. of C., cexxxiii (1929-80), 1553.
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the Liberals began to ask soon after 1919 for an official declaration that
the progressive programme of 1817 must culminate in Dominion Status.
The delay in meeting that request was partly due, no doubt, to the habitual
reluctance of Englishmen to commit themselves to something they cannot
clearly see; and, whatever visions & Macaulay or « Munro may have had a
:ﬁhg time ago, it was still difficult to envisage an India wholly and entirely
*free. There were solid obstacles to overcome. 1t may have seemed that
to define the goal more exactly was to encourage the illusion that it was
already within India’s reach. There were Englishinen, too, even in high
place, who supposed that Dominion Status and the parliamentary system
were inseparable, and, though both were equally implicit in the Announce-
ment of 1917, they may have shrunk from saying straight out that India
was committed to a parliamentary fute. However that may be, it was not
till 1929 that the admission of an always undeniable truth was made at last
in the form of a statement by Lord Irwin.

In’view of the doubts which have been expressed both in Great Britain
and India regarding the interpretation to be placed on the intentions of the
British Government in enacting the statute of 1919, I am authorised on be-
half of His Majesty’s Government to state clearly that, in their judgment, it
is implicit in the Declaration of 1917 that the natural issue of India’s conssitu-
tional progress as there contemplated is thg attainment of Dominion Status.t

-

o 111. Tur NEHRU REPORT

Indian nationalists had long taken this interpretation of the Announce-
ment of 1917 for granted, and in the summer of 1928, more than a year
before Lord lrwin’s declaration, a group of them had set to work to draft
a constitution for India on the Dominion model. This enterprise was a
natural response to the same stimulud as that which had prompted the
Congress-League Scheme in 1918. (onstitutional changes were again
impending: the Simon Commission had been appointed at the end of
1927 and paid its first visit to India early in 1928. But this new Indian
effort was more ambitious than its predecessor. Its authors were not
content with submitting one or two major proposals: they dealt with the
constitution as a whole and outliped their conception of it in a rough draft

. of an Act of Parliament. And, though their work, us will be seen, had

little practical result, the report? in which they set forth and explained
the new constitution, commonly called the ‘Nehru Report’, deserved
yvInore attention from British students of politics than it received. For it
was not only an answer to the challenge that Indian nationalism was
unconstructive: it embodied the frankest attempt yet made by Indiens
to "ftice squarely the difficulties of communalism.

! Speech of October 31, 1829, - The Governor-General's Instructions under the Aet of
1919 (see Appendix TIII, p. 156, below) spoke of British India attaining ‘its due place
among Our Dominions’, but the meaning of this phrase was a matter of dispute.

3741l Parties Conference, 1928; Report of the Committee appointed by the Conference
to determine the principles of the Constitution for India (Allababad, 1928).
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The Report, indeed, was the direct outcome of those difficulties. When
a Conference representing all political parties met at Delhi in Februars
1928 to consider the drafting of an Indian constitution, it found itg prt;-
gress barred by communal discord in which the Moslem League on the
one hand and the Hindu Mabasabha, the body which represents the more
orthodox and militant elements of Hinduism, were the protagonists. By
the time the Conference met again in Bombay in May, the breach ‘
_ widened and hardened, and it was thought that a way out of the deadlock
might be found by a small committee ‘viewing the communal problem
a8 8 whole and in its relation to the constitution’.! A committee was
accordingly constituted as follows: Pandit Motilal Nehru (Chairman), Sir
Ali Imam and Mr. Shuaib Qureshi (Moslems), Mr. M. S. Aney and Mr.
M. R. Jayakar (Mahasabha), Mr. G. R. Pradhan (non-Brahmins), Sardar
Mangal Singh (the 8ikh Lesgue), Sir Tej Bahadur Sapru (Liberals), and
Mr. N. M. Joshi (Labour). Pandit Jawaharlal Nehru, at that time General
Becretary of the Congress, acted as secretary. Mr. Jayakar declined to
serve, and Mr. Joshi was unable to attend the meetings. Sir Ali Imam
aitended only one meeting, but he kept in touch with the Committee’s

proceedings and signed its Report.

' The Committee was charged ‘to consider and determine the principles
of the Constitution for India’. ¥n order to obtain the maximum of agree-
ment the Conference had defined the basis of the constitution as ‘full
responsible government’, thus evading an issue on Wwww
opinion had been divided since 1021. The loft wing held that She] h
plete national independence’ or Purna Swaraj, Wh“‘h the Congress hud
declared to be its goal st the end of 1927, meapt an indepe nd; nee : s som-
plete as that of China or Japan. The right wing argued that the inde-
‘pendence of the Dominions, as affirmed in 1926, was in fact,.xf not yet in
form, complete. It was clearly impossible tc? draft a constiltlftlon which
left that question undecided, and the Committee by a majority adopted
the formula, ‘full reésponsible government on the model of the constitu-
tions of the self-governing Dominions’. But this, of course, did not com-
mit them to the British principle of gradual advance. ‘The attainment of
" Dominion Status is not viewed as a remote stage of our evolution but as
the next immediate step.” No party, they declared, could be satisfied
with less than that. Nor would those who wanted more be affected in the
long run by the Committee’s decision. ‘It does not mean that any indi-
vidual Congressman, much less the Congress itself, has given up or toned
down the goal of complete independence.'2 i

Having laid down these general principles in the introductory chapters
of their Report, the Committee at once attacked the problem of communal
and primarily Hindu-Moslem dissensions which, as they said, ‘cast their
shadow over all political work’. The essence of their doctrine on this issue
is contained in the following passages of the Report:

. ' Ibid., 28. 2 Ibid., 1, 24.5.
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A newcomer to India looking . . . at the strength of the Muslim com-
munity would probably imagine that it was strong enough to look after
itself. . . . But logic or sense has little to do with communal feeling, and
to-day the whole problem resolves itself into the removal from the minds of
each of a baseless fear of the other and in giving a feeling of security to all

mmunities. In looking for this security each party wants to mske for
*& or to retain a dominating position. We note with regret that the spirit
Animating some of the communal spokesmen is not one of live and let live.
The only methods of giving a feeling of security are safeguards and guaran-
tees and the grant, as far as possible, of cultural autonomy.

The Muslims being in a minority in India as a whole fear that the
majority may harass them, and to meet this difficulty they have made o
novel suggestion—that they should at least dominate in some parts of In-
dia. . . . The Hindus, on the other hand, although in a great majority al¥
over India, are in & minority in Bengal and the Punjab and in 8ind, Balu-
chis and the North-West Frontier Province. In spite of their all-India
majonty they are afraid of the Muslims in those Provinces.

We cannot have one community domineering over another. We may
not be able to prevent this entirely, but the object we should aim at is not
to give dominion to one over another but to prevent the harassment and
exploitation of any individual or group by another. If the fullest religious
liberty is given, and oultural autonomy provided for, the communal prob-
lem is in effect solved, although people may not realise it.

We are certain that, as soon as India is free and can face her problems.
unhampered by alien authority and intervention, the minds of her people
ﬁm turn to the vital problems of the day. How many questions that are
Mikely to be considered by our future legjslatures can be of a communal
nature? . . . Parties will be formed in the country and in the legislatures:
on entirely other grounds, chiefly economic, we presume. We shall them
find Hindus and Muslims and 8ikhs in one party acting together and oppos-
ing another party which also consists of Hindus and Muslims and Sikhs.
This is bound to happen if once we get going.'

The Committee made three proposals.

(1) A Declaration of Rights should be inserted in the constitution,
assuring inter alia the fullest liberty of conscjence and religion.

(2) The North-West Frontier Province (with its Moslem majority of
over 90 per cent.) should acquire the same status as other Provinces, and
Sind (with its Moslem majority of over 70 per cent.) should be detached from
Bombay and become a separate Province. The latter concession, whicl
was hotly opposed at this time by the Mahasabha, might seerh to have beer

rompted by that ‘novel suggestion’ of local ‘domination’; but the Com-
nittee defended it on the principle of self-determination, stressing at the
same time their cultural interpretation of communalism. :

To say from the larger viewpoint of nationalism that no ‘communal”

. Provinces should be created is, in & way, equivalent to saying from the still
wvider international viewpoint that there should be no separate nations. Both
shese statements have a measure of truth in them. But the staunchest inter-

! Tbid., 25, 28-9, 49.
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tationalist recognises that without the fullest national autonomy it is extra-

t)l'dinarily difficult to create the international state. 8o also without the
fullest cultural autonomy, and communalism in its better aspect is culture,
it will be difficult to create a harmonious nation.!

The carving out of a new Canarese-speaking Province in Southern Indin
was also recommended on cultural grounds: since its population wou
be dominantly Hindu, this might be regarded ns a communal set-off to f&
separation of Sind.

(3) On the other hand the Committee, unlike the authors of the Con-
gress-Lengue Scheme, made no concession to the Moslem standpoint on the
old question of separate electorutes. In theorv, thev declared, separate
electorates violated the essential principles of responsible government: in
practice they had ‘failed to pave the way to a better understanding between
the communities’.2 They should be discarded, therefore, and all elegtions
made by joint or mixed electorates. The only communal safeguard should
be reservation of geats, und this should only be afforded to the Moslems
and not to any other community or group except the non-Moslems in the
North-West Frontier Province. Nor should seats he reserved for Moslems
where they were in a majority, but only at the Centre and in the Provinces
in which they were in a minority. The right to contest other than reserved
seats should be conceded, but no ‘weightage’ should be allowed: the
number of seats reserved must be in strict proportion to the size of the
community. ‘A minority must remain & minority whether any seata
reserved for it or mot.’* These proposals were backed by a detailed ex-
simination of the local distribution of the Moslem population in Bengal and
the Punjab which went to show that, without reservation of seats, the
Moslems were certain of elected majorities at least equivalent to their
numbers.

From the communal problem the (ommittce turned to examine two
further difficulties which had been wrongly regarded—so it was argued—
as barring the road to Domipion Status.

The first of these was the relationship of the States with the British

‘Government. The Montagu-Chelmsford Report, it will be remembered,
had pointed out that the attainment of a free Indian nationhood implied
the ultimate union of the States with British India and had dimly envisaged
the distant prospect of an all-India federation. The Nehru Report is even
more tentative. ‘If the constitution of India is to be federal,’ it remarks
at one point, ‘as we think it might well be.” But there is no such uncér}

tainty in the Committee’s mind as to the effects of federation on the domes-
tic concerns-of the States.

. If the Indian States would be willing to join such a federation, after
réalising the full implications 'of the federal idea, we shall heartily welcome
their decision and do all that lies in our power to secure to them the full enjoy-

1 Thid a0 n vy vy ~n
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ment of their rights and privileges. But it must be clearly borne in nitind that
it would necessitate, perhaps in varying degrees, a modification of the Bys-
tem of government and administration prevailing within their terntories.
This was firm language, and it signified a stiffening in the attitude of Indian .
nationalists towards the Princes. While deploring their failure to apply
A their States the principles of 1917 or to introduce any measure c.at'
responsible government corresponding to that which wus introduced in
British India by the Act of 1819, the Congress had hitherto abstained for
several years from direct interference. Political agitation, never an easy
business in the States, was left to their own peoples: the Congress had no
party branches there. But in 1927 an organisation known as ‘The Indian
Ktates’ Peoples Conference’ had come into being which had declared its
aim to be ‘the attainment of responsible government for the peopie in the
Indian States through representative institutions under the aegis of their
Rulets’, and this aim had been endorsed by the Congress at its 1928 session.
The Princes on their side were bound to consider to what extent ‘the
progressive realisation of responsible government’ in British India might
ultimately affect their position. It was one thing for them to acquiesce
in the authority of the Paramount Power us long as it was exercised by a
Viceroy responsible only to the Secretary of State, but quite another thing
if it were to be eéxercised on the advice of Indian ministers, Congressmen
it might be, responsible to an Indian parliament. These uncertainties of
fthe future were doubtless among the reasons which prompted them at this
time to try to clarify and strengthen theit position vis-d-vis the Paramount
Power in its present shape. They sought legul opinion und repeatedly asked
for a formal inquiry; and in response a committeé, with Sir Harcourt Butler
in the chair, wus appointed by the Secretary of State (Lord Birkenhead) at
the end of 1927, with the primary task of reporting on ‘the relationship
between the Paramount Power and the Indian Btates’. This procedure
was sharply eriticised by the Nehru Committee. Tnstead of asking for an
all-round conference, they compluined, at which the representatives of the
governments and peoples of British India and the States could have easily
gettled all the questions at issue with mutual goodwill, the Princes were
trying to muke their own separate terms with the British Government. ‘An
attempt is being imade to convert the Indian States into an Indian Ulster.’
Thé Princes were warned that their peoples would not ‘quietly submit to
»existing conditions for ever’, nor the people of British India for ever refrain
from making common cause with them.? Meapwhile, failing a federation,
the Princes’ claims must not obstruct the advancé to Dominion -Status.
They must accept the same position in the new ‘Commonwealth of India’
as they occupied at present in the Indian Empire. The relevant article
of the draft constitution ran as follows:

* Ibid., 83. _ o

2 An account of constitutional developments in the Rtates will be given in Part IL.

3 All Parties Conference, 1928; Report of the Commitice appointe by the Conference
to determine the principles of the Constitution for India (Allshabad, 1928), 72.
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The Commonwealth shall exercise the same rights in relation to, and
discharge the same obligations towards, the Indian States, arising out of
treaties or otherwise, as the Governmeut of India has hitherto discharged.!

' The second obstacle to the immediate acquisition of Dominion Status
was the difficulty created by the necessity of retaining British regiments
and British officers for Indisn regiments in India until o completely In-
dian defence force could be built up. This difficulty was dealt with by
Committee in rather summary fashion. They did not discuss it in the
main body of the Report but only in the introductory chapter, and even
that discussion went little further than the ocitation of two conflicting
authorities. Professor Keith was quoted as saying that ‘self-government
without an effective Indian mrmy is an impossibility’. This was coun-
tered by a passage from a speech by Sir Sivaswamy Iyer in which, while
he admitted that ‘full Dominion self-government implies the capacity to
undertake the defence [of the Dominion], not merely by paying for it but
also by undertaking its officering and administration’, he pointed out that
this had not been made a condition for granting the Colonies their ‘self-
governing status’, nor was it required by the Dominions even now as
regards defence against external aggression or at sea. This was scarcely
an adequate treatment of the constitutional issues involved, but the Com-
mittee proceeded without further comment to recommend that the new
Indian Legislature should be empowered to legislate and budget for the
Indian army and that its control should be transferred to & responsiblg;
Indian Minister of Defence. A statutory Committee of Defence should ba;
appointed by the Government, consisting of the Prime Minister, the Minis-
ters of Defence and Foreign Affairs, the: Commander-in-Chiet and the
commanders of the air and naval forces, the Chief of the General Staft and
two other experts. Since the constitution was to come into force at once
and before completely Indian forces had been built up, it would seem that
those Bervice Chiefs were to be members of the British forces. But this
was not made clear: the only reference to British troops in India was in
an article in the constitution safeguarding the financial rights of all British
and Indisn officers serving in India ‘at the date of the commencement of
the new constitution’.

Foreign policy, inextricably linked with defence, was given still more
cursory treatment. On the one page of the Report devoted to it it was
argued (1) that the new government of India would be as capable as the
existing one of discharging the obligations of the British Government;
towards the neighbouring states of Asia, and (2) that wider questions otg
foreign policy would be settled by mutual discussion between the new

Dominion ‘and her fellow-members of the British Commonweslth of
Nations.?

! Art. 86: ibid., 122. :
* Art. 84: All Parties Conference, 1928; Report of the Committee appointed by the

Gonforence to determing tha principles of the Constitution for India. (Allsbabad, 108). 195
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The text of the constitution need not be examined here in detail.?
Though it purported to be an outline draft rather than a precise legal
document, it followed fairly closely the arrangement and phraseology of
ite Dominion models. Its first article was a reproduction of the first
article of the Anglo-Irish treaty of 1921:

India shall have the same constitutional status in the comity of nations
"“"Bhown as the British Empire, as the Dominion of Canadsa, the Commogwealth
of Australia, the Dominion of New Zealand, the Union of South Africa and
the Irish Free State, with a Parliament having powers to make laws for the
peace, order and good government of India and an executive responsible to
that Parliament, and shall be styled and known as the Commpnwealth of

- India.

After a definition of citizenship and a declaration of ‘fundamental
rights’, the legislative power of the Commonwealth was declared to be
vested, in Dominion style, in the King and a bicameral parliament and the
exeoutive power in the King, ‘exercisable by the Governor-General as the
King’s representative, acting on the advice of the Executive Council’. The
words printed in italics here and above went beyond Dominion precedent.
Responsible government had been established in the Dominions by usage,
not by written law, and the Irish Free State constitution, while requiring the
Executive Council to be responsible to the legislature, had only required
the King's representative to act in accordance with the practice of the
Dominions.? Another innovation was the requirement that the Governor-
¥General, while free to appoint the Prime Minister, should appoint the other
members of the Executive Council on the Prime Minister’s advice.

Parliament was to consist of a Senate elected by the Provincial Coun-
cils by a system of proportional representation, and a House of Representa-
tives elected by general constituencies on a basis of adult suffrage.

Adult suffrage would also be introduced in the Provinces, where the
Jegislatures would be unicameral and directly elected. The same provisions
for responsible government would apply to the Governors and Executive
Councils in the Provinces as to the Governor-General and Council at the
Centre. -

Dominion precedent was roughly followed in the establishment of a
Supreme Court and High Courts and in limiting the right of appeal to the
Judicial Committee of the Privy Couneil. '

The revenues of India would bear the charge, inter alia, of ‘all expenses,
pdebts, and liabilities contracted and incurred on account of the [existing]
Government of India’.

- 'The existing civil services would become Commonwealth services under
the new parliament’s control. If any officer were discharged or chose to
retire within three years, he would be compensated on the basis of hi’s
previous service. .

Other articles incorporated the Report’s decisions, mentioned above,
as to defence and relations with the States. The recommendations on

® The constitution is printed on pp. 100-24 of the Report. * Article 51.
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communal representation and on the new Provinces were not included in
the constitution but set forth separately at the end of it.

- One outstanding feature of this first attempt by Indians to frame
a constitution for India must be emphasised. It was dominated by the
tradition of unitary government established by British rule. Even as an
ultimate goal federation, as has been seen, was not definitely accept;
The individuality of the Provinces, it is true, was recognised in the Report;
and, apart from the separation of 8ind and the Canarese Province, a general
readjustment of Provincial boundaries was recommended on the basis of
common l#hguage. The reference to nationalism and internationalism,
moréover, in the discussion about Sind had an air of federalism about it.
Yet the constitution could hardly be called federal. Devolution was carried
no further than the Act of 1919 had carried it. The schedules of Central
" and Provincial subjects were practically the same as the existing schedules,
and all subjects not named therein were allotted by the constitution to
the Centre. Nor was the Central legislature based on the federal principle.
The lower house was still to be elected by general British Indian constitu-
encies, and, if the upper house was to be elected by the Provincial Councils,
each Province would not be given the same number of seats, like the Pro-
vinces or States in the C'anadian, Australian or American federations, but
a number proportionate to its population.

In any final judgment of the Committee’s work it would be manifest}’
absurd to compare it with the work aecomplished by the makers of the
Nominion constitutions. The Report was finished within three months,
and its authors were not so much attempting to elaborate a complete and
final constitution as to set forth the basis of an inter-party agreement in
constitutional form. And, since most of their time and thought was given
to the communal question, it was perhaps inevitable that such other major
difficulties as defence and relations with the States should be given less
attention than they needed. If that was the chief weakness of the Report,
if it seemed to be attempting a ‘short cut’ to Dominion Status by over-

riding obstacles which i practical politics could not be so treated, never-
theless it recognised the reality of two cardinal facts—that the unity of all
India could only be achieved by the free will of the States, and that for at

least a period of transition India would require the help of British forces

in its defence. But the most significant feature of the Nehru Report as
a whole is that, short-cut or not, its objective was Dominion Status. A

Committee on which the Congress was strongly represented had been unani,’

mous—the minority accepting the majority view for the sake, of agreement
—in recommending to their fellow-countrymen that India should remain
within the British Commonwealth.
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IV. SEQUEL

The report was submitted to the All Parties Conference when it re-
assembled at the end of August at Lucknow. It was accepted in principle,
and the Committee was re-appointed, with power to add to its numbers,

- consider amendments proposed by the Conference. The Report, as
dmended, was signed by all the previous signatories except Mr. Shuaib
Qureshi and Mr. Pradhan, and by the following new members of the Com-
mittee—Pandit Madan Mohan Malaviya, Mrs. Besant, Mr. M. A. Ansari,
Mr. M. R. Jayakar, Mr. Vijiaraghavachariar, and Mr. Abdul Kadir Kasuri.

The only substantial changes in-the draft constitution were: (1) the
insertion of an article prescribing Hindustani and the principal language
of each Province as the official languages of the Commonwealth and the
Provinces respectively, (2) a provision that the system of communal re-
presentation should be reconsidered after ten vears, and (3) the elevation
of Baluchistan as well as the North-West Frontier Province to full Pro-
vineial status.!’ It was also decided that the constitution should be put
into legal form and submitted to a Convention, chosen like the Conference
on an all-party basis, at the end of the vear. The Convention was never
held. 1In ‘the course of that autumn the forces of dissension, which had
been present in the background while the Committee was at Work, came to
*he front and destroved the framework of agreement it had so laboriously
ﬁmstructed .

The first breach was in the ranks of Hindu nationalism. Pandit Jawa-
harlal Nehru told the Lucknow Conference that, though he would not
oppose the acceptance of the Report, he and his friends could not vote for
it, as that would commit them to acquiescence in Dominion Status. At
the meeting of the Working Committee of the Congress in November, the
Report” was ‘generally approved’ as ‘a great step towards political advance’
and the communal settlement expressly accepted; but it wus declared at .
the same time that the Congress goal of ‘complete independence’
‘meant secession from the Bntxsh Commonwealth, since ‘there can be no
true freedom till the British connexion is severed’.? When the Congress
held its annual session in December, it passed no judgment on the Report’;
its chief product was a more open challenge to the Princes than that of
the previous year. It assured ‘the people of the Indian States of its
zympathy with and support, in their legitimate and peaceful struggle for
he attainment of full responsible government in the States’, and it urged
the Princes to concede to their subjects all the civic rights of a modern
liberal society.?

More serious was the geemingly inevitable Hindu-Moslem split. The
‘painstaking efforts of the Nehru Committee to close the communal breach

! The amended teit is printed .m All Parties Conference, 1928, Supplementary R'cpmt
of the Committee (Allahabad, 1928), 31-51. )
2 Congress N Evolution, 27.. ] B ‘ s Ibid., 958,
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seemed, in fact, to have widened it. Capable as they were, the Moslem
members of the Committee did not command the support of their com-
_munity as a whole; and the immediate effect of the Report was to unite
the Moslem ranks in opposition to it. The two wings into which the Moslem
League had been divided for some time past, one led by Sir Muhammad
Bhafi, the other by Mr. Jinnah, began to draw together; and at the and
of the year an All-India Moslem Conference met at Delhi at which%
presentatives of all shades of Moslem opinion from the farthest ‘left’

the farthest ‘right’ assembled under the presidency of the Aga Khan.
On January 1, 1920, this Conference adopted by a unanimous resolution

o full-scale manifesto of Moslem claims. Its principal points were as

follows:

In view of India's vast extent snd its ethnological, linguistic, ad-
ministrative and geographical or territorial divisions, the only form of
government suitable to Indian conditions is a federal system with complete
autonomy and residuary powers vested in the constituent States.

The right of Moslems to elect their representatives on the various Indian
legislatures through separate electorates is now the law of the land, and
Muslime cannot be deprived of that right without their consent.

In the Provinces in which Musalmans constitute a minority they shall

have a representation in no case less than that enjoyed by them under the .

existing law [i.e. ‘weightage’]. )
It is essential that Musalmans should have their due share in the
Central and Provincial cabinets.® .« 4

Other clauses of the resolution revived the old device of a three-fourt*
majority rule in the legislatures,® conceded ‘weightage’ to the Hindu
minorities in Sind, the North-West Frontier Province, and Baluchistan,
insisted on a due proportion of Moslems in the civil services and on all
statutory self-governing bodies, and demanded safeguards for ‘the pro-
tection and promotion of Muslim education, languages, religion, personal
law, and Muslim charitable institutions’. The final clause was as follows:

* “This Conference emphatically declares that no constitution, by whomsc.:-
ever proposed or devised, will be acceptable to Indian Musalmans unless it
conforms with the principles embodied in this resolution.” Thus the Nehru
Report was flatly repudiated, and on two main grounds. First, the Moslems
were determined to retain the rights of representation accorded them under
the Act of 1919. Secondly, they had made up their minds that the ultimate

_constitution of India must be federal, not unitary.

Such was the barren outcome of the first attempt of Indian publi
men tp build a constitution of their own on a foundation of national unityss
It was a courageous attempt, and the building that resulted from it might

- ot least have served as a framework for adaptation and extension in the light
if further discussion. But no sooner had it been erected than the foundation.

collapsed. It seemed as if it was impossible for Indian nationalism ever

strength without at the same time betraying its weakness.

B resolution ig given in Stmon Report, ii, 84.5. 2 Bee p. 46, above.

CHAPTER VIII
THE SIMON REPORT

I. Tue ComMission

WaiLe Indian politicians were engaged in the discussions recorded in the
preceding chapter, the British re-examination of the problem of Indian
governmient had begun. It proved to be a lengthy business. Starting
with the appointment of the Simon Commission in November 1927, it was
not completed till a new Government of India Act took its place in the
statute book in 1985. During those eight years an unprecedented amount
not only of hard work by those engaged in the inquiry at its successive
stages but also of public interest in Parliament and in the press was devoted
to India. Sooner or later almost all the political ability and experience
of this country and much of those of India were enlisted in this one great
task. Whatever may be said of the result, it cannot be said that it was
carelessly or hastily arrived at. On the British side, indeed, the proceed-
ings were a striking demonstration of the thoroughness with which the

)Sritish people can deal with & problem when once they choose to recognise
its magnitude and urgency. , -

It will be appavent later on that the scheme of government framed in
1935, different though it was in important respects from the scheme of the
Nehru Report, was not out of all relation to it; and it is permissible, there-
fore, to wonder whether an opportunity was missed in 1927. -An unmis-
takable feature of Indian nationalism at that time was resentment at the
idea of India’'s destiny being determined by a' far-off British Parliament,
and in particular at the process of periodical parliamentary trials and
verdicts. In view of the great advance in the strength and the claims of
Indian nationalism since 1919, it seems at least conceivable that the wisest
course would have been the boldest—to break away from the plan laid
down in 1919 and make a new start by inviting representatives of all In-
dian parties and of the States to discuss the future of India on an equal

%ooting with representatives of Britain. The Nehru Committee, as has been
Ween, expressed their regret that such an all-round conference had not been
contemplated. Nor need that have been the only new departure. The
Pledge of 1917 might have been treated as open to reconsideration. Other
methods of attaining India’s freedom than the ‘reslisation of respomsible
government’ in the traditional sense might have been canvassed, and
from the process new possibilities of Hindu-Moslem accord might have
emerged. Both on the communal issue, moreover, and on the question of
the relationship between British Indis and the States, the British repre-
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sentatives might have been able to exert a neutral or arbitral influence.
In the light, however, of what hyppened to the Nehru Report, it can hardly
be assumed that an opportunity of obtaining s substantial measure of
general agreement was actually within British statesmen’s grasp. It may
be that the period of further controversy and friction that has elapsed
since 1927 was needed to make the facts of the situation still plainer, a d
the choices to be made still more manifestly inescapable, before Ini
could obtain the freedom and unity she wants.

As it was, the appointment and conduct of the Simon Commission
marked no new departure. They conformed with legal precision to the
law-laid down in 1919. Thus, apart from the difficulty of representing all
Indian parties without making the Commission unmanagesbly large, it
seemed appropriate that a body which owed its origin to an Act of Parlig-
ment and wuas charged with an inquiry on Parlinment’s behalf should be
comprised of members of that Parliament. Two peers and four commoners,
accordingly, representing all three parties, were chosen to serve uunder Sir
John Simon, himself an eminent parliamentuarian.  The (‘ommission’s deli-
berations were similarly controlled by what had been done ten years before.

At the very outset of their Report its members declured categorically that

the Announcement of 1917, as recapitulated in the preamble to the Act
of 1919, supplied ‘the governing conditions to be observed and s'atisﬁed
by any and every scheme for India’s future constitutional progress .1 The
obstacles to advance on these lines were admitted, a page or two laber
to be formidable; ‘but, whatevep the obstacles, thie object stands as the
declared goal of British Indian policy’.* The gradual method was Te-
affirmed, moreover, us being ‘part and parcel’ of that policy. Now, as in
1919, the advance was to be by successive stages, and its time and manner
to be determined by Parliament alone. Only in one respect was past pre-
scription overstepped. Apart from the establishment of the C.hs,mbe.r.of
Princes, the Montagu-Chelmsford scheme had been concerned with British
India alone; and, since in the course of its inquiries the Commission beoan?e
convinced that any consideration of the future goven\lfnent of British I.ndla
must take into account its relations with the States, it asked and obtained
permission to desl with India as a whole.? . 3
When the appointment of the Conimission wa.s announced, the British
Government suggested that a Joint Select Committee of the Indian legis-
lature might be chosen to submit opinions and proposals to the Commis-
gion in India and possibly also to consult with it. It was understood, too)

that the procedure applied to the Montagu-Chelmsford Report would be

repeated: any proposals framed in the light of the Simon Commission’s
recommendations would be subjected to a Joint Select Committee at West-

mingter at which Indian witnesses would be heard. But these emollients -

did little to ease the wound inflicted on Indian feeling, and not only among
‘extremists’, by the exclusion of Indians from the personnel of the Com-

! Simon Report, i, 1. 2 Ibid., i, 4.

? Ibid., Preface, xxiii-xxiv.
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mission itself. Anothdr attempt was made, therefore, to obtain Indian
sympathy and co-operation with the Commission’s work. Instead of a
committee of the Indian legislature, a group of committees were elected or
appointed, one for all British India and one for each of the Provinces, to
work with the Simon Commission in India.
'a~ But, if more moderate-minded Indians were willing to co-operate, the
"¥titude of the Congress became steadily more hostile and turbulent. When
the Commission paid its first visit to India in the spring of 1928, it was
greeted with funereal banners inseribed ‘Simon, go back!’, and both at
that time and during its second and longer tour in Tndia in the winter of
1928-9 all its proceedings were rigidly boycotted. So disturbed, indeed, was
the situation in the spring of 1929, so bleak the prospect that the result of
the inquiry could command anything like the measure of Indian assent or
acquiescence accorded to the Montagu-Chelmsford Report, that Lord Irwin
went to England to confer with the British Government, and on his return
to India in the autumn of 1929 he made a twofold statement in order, as
he said, ‘to break through the webs of mistrust that have lately clogged
the relations between India and (3reat Britain’.! The first item of the
statement has already been recorded—the admission that Dominion Status
was the goal to which the Announcement of 1917 naturally led. The second
item dealt with an important change of procedure. In asking for the
extension of its terms of reference to cover the relations between British
{dia and the States, the Simon Commission had suggested that, when
its Report and that of the Indian Central Committee had been made, ‘some
sort of conference’ should be held at which the British Government could
meet representatives of British India and of the States ‘for the pur-
pose of seeking the greatest possible measure of agreement for the final
proposals which it would later be the duty of His Majesty’s Government
to submit to Parlinment’. This suggestion, said Lord Irwin, had been
accepted. A conference would be held before a policy was framed for
submission to a Joint Select Committee. ‘It is not necessary for me to
say how greatly I trust that the action of His Majesty’s Government may
evoke response from -and enlist the concurrence of all sections of opinion
in India.’?

Response and concurrence were quickly forthcoming from the Swaraj-
ists—had not the Nehru Committee regretted in 1928 that just such a
efonference had not been held >—but on terms. A statement signed not
(only by more advanced Congressmen such as Mr. Gandghi, Mr. Vallabhbhai
Patel, and Pandit Jawaharlal Nehru, but also by such ‘moderates’ as Sir
Tej Bahadur Sapru and Mr. Sastri and by some nationalist Moslems like
Mr. Muhammad Ali, while it expressed appreciation of the Viceroy's sincer-
-ity and of ‘the desire of the British Government to placate Indian opinion’,
declared that the success of the proposed conference required, amongst
other things, the ‘predominant representation’ of the Congress. More

1 Gtatement of October 81, 1929, * Simon Report, i, Preface, xxiii.
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important was the following sentence: ‘We understand that the conference
i3 to meet not to discuss when Dominion Status is to be established bub
to frame a scheme of Dominion constitution for India.” . In other words
the conference was to be charged with the same task as the Nehru Com-
mittee. With this interpretation of the Viceroy's statement neither h9
nor British ministers could be expected to agree: for it implied that they
shauld not merely anticipate the findings of the Simon Commission b
commit themselves to India’s attainment of Dominion Status without dela
and at one stroke, and the practical difficulty of achieving that seemed
greater to them than it had seemed to the authors of the Nehru Report.
Lord Irwin explained this point of view, but with only partial success.
While ‘moderates’, Hindu and Moslem,? continued to co-operate, the atti-
tude of the more radical Swarsjists hardened. At the annual session of
the Congress at Lahore in December, while the ‘efforts of the Viceroy to-
wards the settlement of the national movement for Swaraj’ were welcomed,
‘nothing is to be gained’, the resolution went on, ‘in the existing circum-
stances by the Congress being represented at the proposed Round Table
Conference’. But that was not all. The left wing of the Congress was
pow again in the ascendant. The ‘entire scheme’ of the Nehru. Beport was
declared to have lapsed, and with it the acceptance of Dominion Status
ag a form of Swarej. ‘The word Swaraj’, said the resolution, ‘in ’Article .I
of the Congress Constitution shall mean Complete Independence’, and it
ealled on all Congressmen to work exclusively for thut end.? .

Thus the Congress had accepted Pandit Jawaharlal Nehru's view tM
India must sever all connexion with the British Commonwealth. Its
response, in fact, to Lord Irwin’s plea was something like a declaratio.n ~Of
war, and it was in this atmosphere of uncompromising hostility, cul:mnat-
ing in the following year in another campaign of ‘civil disobedience, that
the Simon Commission continued and completed its inquiry.

1I. Tee REPORT . .

The publication of the Simon Report in May 1930 .added another york
of first-rate value to the library of British political science. But, praised
as it was when it appeared, the Report was soon.ovex:shadowed. by the
development of the subsequent stages of the long inquiry, and 1.ts argu-
menta were soon .submerged in the flood of further argumentatlor-l that
eame pouring out in the course of the next few years. It is desirable,
therefore, briefly to recall the essential features of the Report. \

The kernel of the Montagu-Chelmsford Reforms had been the intro.
duction of responsible government in the Provinces, but it was not only

2 Times of India, November 4, 1929.

+ The Moslem League made no pronouncement, but ten Moslem members of the Indian .

legislature published a declaration welccming Lord Irwin's statement but expressing
anxiety lest the Moslem representatives at the proposed conference should not be suthori-
‘tative ‘spokesmen of their community. Those Moslems, it was intimated, who had shared
in framing the Nehru Report, had ‘lost the confidence of the people’. Times of India,
November 4, 1029. ¥ Congress in Evolution, 88.

- —

THE SIMON REPORT K73 . 101

the results of this experiment that the Simon Commission had been charged
to examine. Their inquiry was to cover ‘the working of the system of
government’ as a whole, and their Report from its outset took this wider
ground. Thus its approach to the problem was not that of the Montagu-
elmsford Report. It built up its case not on the beginning of the process
&Indian enfranchisement outlined in the Announcement of 1917 but on
-its end. It considered first what should be the ultimate constitutiona}
framework of all India and then what place the Provinces should take in
it. Thet future framework, it declared, cannot be of a unitary type: it
must be federal, not merely in response to the growth of Provincial loyalties,
but primarily because it must embrace all India and it was only in a federa-
tion that the States could be expected in course of time to unite with,
British India. The advance on the Act of 1919, therefore—and it was
agreed that advance was needed—should be muinly a continuance of the
proceas of devolution from the Centre to the Provinces, and it was for that
reason in the first instance that the Report made its major recommends-
tion, namely that dyarchy should lapse and the whole field of Provincial
administration be entrusted to ministers responsible to their legislatures,
since the retention of ‘reserved’ subjects meant the continuance of control
over that part of the Provincial field by the Central Government and the
Secretary of State. ‘Each Province should as far as possible be mistress
ju_her own house.” 8o also the Montagu-Chelmsford Report had argued,
out it had asked for an extension of devolution in order to facilitate respon-
sible government, whereas its successor was asking for more responsible
government in the first place in order to facilitate devolution.

+ Probably, however, the priority given to that reason for extending
responsible government was more accidental than deliberate, more a matter
of the arrangement of a complex argument than of logical precedence.
And at a later stage the Report recommended full Provincial responsible
government on its own merits or more strictly, perhaps, as an improve-
ment on dyarchy, which, for the reasons discussed in Chapter VI above,
had failed to foster a real sense of responsibility. It must no lenger be
possible for the legislature or the electorate to attempt to pin responsi-
bility for anything that happened in any Provincial business to anyone but
the ministers who would now constitute u single collective cabinet. The
cabinet, however, would not be formed entirely on the British gl 5i

Whe Governor would himself choose Ministers who comatiie
i the legislature and not merely appoint a Prime

or or the. Central

#-\;&%%ﬂ %
5 eard, that a Governor

Aembers of the legisla-
8. This idea, which

t d might—and, it was thought, would in some Provinces——i#é
igl’; :izciph;gl”esembles the Congress-League Scheme of 1016 (see )
undermine the policy of fixing responsibility on a united and col v




102 . THE CONSTITUTIONAL PROBLEM IN INDIA

Government except for such stated vital reasons as the maintenance of
the safety of the Province or the protection of minorities. Financial
independence, moreover, would be strengthened by a new allocation of
the sources und proceeds of taxation and by wider powers for the raising
of loans. Since greater responsibility demanded a broader basis of publie
opinion, the franchise should be extended and the legislatures enlarge
The immediate adoption of adult suffrage, recommended in the Neh
Report, was declared to be impracticable. It would mean putting more
than 100 million names on the register instead of the 6} million now
registered.!

The question of making Sind and also Orissa into separate Provinces
should be given further expert examinatjon. It should be decided forth-
with, however, subject to consideration of the financial issues involved, to
separate Burma with its distinctive nationality from the Indian Empire,
in which it had only been included in the past for administrative conveni-
ence. The North-West Frontier Province was now ripe for the first step
in constitutional advance: it should be accorded a legislative council, but
without any measure of responsible government as yet, and its representa-
tion in the Central Legislature should be strengthened.

In dealing with the Centre the Report again stress?d the need of pre-
paring the way for federation. Thus the Central Legislature, it grg}led,
which in 1919 had been established on the national or unitary prmmplg,
should be refashioned on the federal principle. The members of the ‘Federes
Assembly’, as the lower house should now be called, should be repret?enta‘
tives not of sections of the Indian people at large but of the Provinces,
and they should be elected, therefore, not by British Indian constituencies
but by the Provincial Councils. The elections and nominations to the
Council of State should be likewise on a Provincial basis. For the Assembly
the distribution of seats among the Provinces should be roughly in accord-
ance with their population. In the Council of Btate each Provincs should
have three members. ‘

It was with regard to the Central Executive that the note of ‘gradual-
ness’ became most audible in the Report. No substantial change was
recommended. The whole Government would continue to be an official
government, not responsible to the legislature: there should be, indeed
there could be, no dyarchy.? One reason for this was the need of keeping
the Centre strong and stable ‘while the provincial councils were learning
by experience to bear the full weight of new and heavy responsibilities’. ¥,
But again the prineipal reason advanced in the text was not so much con-
cerned with the immediate needs of the political situation as with the
ultimate needs of federation. The Provinces must find themselves, as it

were, before the nature of their participation in a federal government could’
be determined. ‘It is necessary to take a long view of the development
of Indian self-government. . A premature endeavour to introduce

* 8imon Report, ii, 91, 3 Ibid., i, 175, * Ibid., ii, 148.

THE SIMON REPORT 108
forms of responsible government at the bentre before the conditions for
its actual practice have emerged would in the end result not in advance but
in retrogression.’!

If the introduction of responsible government at the Centre was thus
to await developments in the Provinees, the final federation of all India
a8 depicted as a still more distant consummation. The treatment of that

"theme, indeed, was not much less cautious and tentative than that in the

Montagu-Chelmsford Report. The idea that ‘the federation of Greater
India can be artificially hastened or that, when it comes, it will spring into
being at & bound’ was firmly set uside. For the moment only one new
step was recommended. In order to ‘foster the sense of need for further
developments and bring more nearly within the range of realisation other
steps which are as yet too distant and too dim. to be entered upon and
described’, a Council for Greater India should be set up, representing both
British India and the States, to discuss in a consultative capacity all matters
of common concern, & list of which should be drawn up and scheduled.
The preamble of the new Act, furthermore, should record the desire to
bring about a closer association between the two parts of India.?

Thus the advance towards the goal proclaimed in 1917 was still to be -
by stages of more or less lengthy duration. In one respect, however, the
process was to be less offensive to Indian opinion in future. The method
of periodical inguiry, said the Report, should be abandoned; and the new
*eonstitution should be so elastically framed as to enable it to develop by
itgelf. TFhe Provincial legislatures should’ have power to modify their own
composition and procedure, and self-government should grow, as it had
grown in England, not so much by making new laws as by usage and con-
vention. The assertion of this principle was of ‘more practical importance
than may have seemed at first sight. For it meant the abandonment of
the method which had been employed for more than a century past of
shaping the government of India by Acts of Parliament at intervals of
twenty years or so, and the surrender of the initiative in constitutional
advance to Indians. It also seriously weakened the force of the assurance
given in the preamble of the Act of 1919 and so firmly repeated at the
outset of the Simon Report that ‘the time and measure of each advance
can only be determined by Parliament’; for, though s new full-dress con-
stitution would require in India, as it had in the Dominions, the authority
»of an Act of Parliament, it was idle to encourage steady moves towards
i‘bhis ultimate objective by establishing conventions in the British fashion
if they were not to obtain, as in Britain, something like the force of-law.
Those judges in Parliament, in fact, would be confronted with a series of
faits accomplis which it would be difficult for them, even if they wished,
to override.

Such, in bare outline, were the main recommendations of the Simon
Commission. . In what manner and to what extent, it may now be asked,

 Gimon Report, ii, 146. * Ibid., ii, 202, 206.
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had it fulfilled the task allotted to it? That task was primarily to examine
the working of the constitutional process begun in 1919, and it will be
instructive, therefore, to compare the Simon Report with the one which
had inspired the Act of 1919 and laid down the principles on which it was
hoped it would work. ' :

If all the complicated detail is stripped away and the core of the tﬁ
Reports is laid bure, it-will be seen that in ome vital respect they
similar and in another different. )

The similarity was dictated by the facts of the case. Both the Reports
were concerned with the development of responsible government in India,
and both were confronted with the obstacle presented to this by the divisions
of Indian society, above all Hindu-Moslem discord. The Simon Report
no more tried to minimise or evade this major difficulty than its predeces-
sor. It examined the problem, indeed, in greater detail, and declared that
Hindu-Moslem tension had not been lessened, but had been increased, by
the operation of the Act of 1918. It made two new proposals for epsing
the strain. In the first place it recommended that the elections to the
Federal Assembly by the Provineial Councils should be by proportional
representation, a device which it rejected for Provincial elections.becuuSe
the constituencies were mecessarily so large and relatively so iH-educated.
Secondly, the Commission regarded the inclusion of representatives of
mirnorities in the new Provincial cabinets as a foregone conclusion, though
tt saw no means of guaranteeing it by statute. ‘In some Provinces wek
conceive that a reasonably stable Ministry is hardlv possible without the
inclusion of Ministers from the main minority groups. In others pruden'ce
would dictate the adoption of a similar course, even when it is not imevit-
able.”* The Commission also considered the utility of second chambers
in the Provinces ns a means of protecting minorities, but this was the only
question on which its members were not unanimous, and they made no
recommendation on it. L

Changes of that kind, however, could only be regarded as palliatives,
and there was one major change which the Bimon Commission were no
more sble to recommend then their predecessors. They had to admit that
the continuance of separate electorates was an open denial of the existence
of a common civic spirit in the two communities. They had, too, to con-
fess that the hopes of 1918 in this respect had not been fulfilled: that, on
the contrary, the determination of the great majority of Moslems to retai
their separate electorates was stiffer than ever before.? They recorded,
moreover, that all the Provincial Committees,® unanimously or by majorities,
and a minority of the Central Committee had decided in favour of their
retention. Like Mr. Montagu and Lord, Chelmsford, therefore, and with
the same intimations of uneasiness and disapproval, they acquiesced. ‘No
third party, however friendly and disinterested, can do what the two com-
munities might co-operate in doing for themselves by mutual agreement.™

* Nimon Report, ii, 41. 2 See p- 9, above. * See p. 99, above, * Simon Report, ii, 63.
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Meantime the Commission suggested that the less objectionable me}:hod of
reserving a proportion of seats for election by joint electorates mxgpt be
made more acceptable to minorities if their candidates were previously
chosen by means of ‘primary’ elections.
So far, then, the Reports are similar. Through them both runs the:
;rs stresk of conflict or contradiction between the pledge to develop
‘egponsible government and the fact that, until Hindus and Moslems cou-ld'
agree, responsible government could not work in India as it worked in-
Britain. The contrast between the Reports lies in the way in which they
seek to resolve that conflict. Mr. Montagu and Lord Chelmsford, inter-
preting responsible government correctly as parliamentary government on
the British model, had grounded their hopes of its 8uceess in India om
their belief that the Indian people, energised by their new liberties and
ingpired by the vision of their coming nationhood, would themselves destroy
the obstacles that barred the path to it. Readers, indeed, of those elogquent
appesls to Indian patriotism could not but feel that the Report was addressed
at least a8 much to Indians as to Englishmen. But the 8imon Commissionr
made no such direct appeals: their duty was to report to Parliament,
and they sirictly observed it. 8o far, moreover, from professing their
faith in parliamentary government in India, they repeatedly threw doubt
on it. ‘The British parliamentary system has developed in accordance
with the day-to-day needs of the people, and has been fitted like a well-
orn garment to the figure of the wearer, but it does not follow that it
will suit everybody.’* ‘British parliamentarisin in India is a translation,
und in even the best translation the essential meaning is apt to be lost.’*
And in concrete detail it was made abundantly clear that the Provincial
Councils, in which alone the parliamentary system had been given a trial,
had not exhibited the methods or mentality of Parliament. There was =
touch of paradox, therefore, in the recommendation that the whole field of
administration in the Provinces should now be governed by this system.
The reasons given, it will be recalled, were first the necessity of releasing
the Provinces from Central control in order to prepare the way for federa-
tion, and secondly the failure of dyarchy to fix responsibility. But that
had not been the only failure. Parliamentary government had been
equally inhibited by the lack of a true party-system and the tendency to-
divide on purely communal lines, and for that weakness dyarchy had
t been primarily to blame. Thus it is not surprising to find that the
{Ultimate estsblishment of & parliamentary system in the Provinces is now
treated as an open question. One of the most significant passages in the
Report runs.as follows:

Within the general plan there will be scope for variation according to Pro-
vincial needs and circumstances. Each of the Provinces . . . will be able to
evolve, by a process of growth and development, the form of executive and
legislative machinery most suited to it. The essence of the plan is to afford

! §imon Report, ii, 6. ? Ibdd., ii, 7.
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to Indians the opportunity of judging by experiment in the Provincial sphere
how far the British system of parliamentary government is fitted to their
needs and to the natural genius of the people.!

On & later page this suggestion is heavily underlined.

The British constitution is not a panacea which can be used at all times
and in all places. It is not a perfect instrument of democratic governme
finished und complete. It is a living organism which even to-day is bei
ingensibly modified in accordance with the changing conditions of the times.
Its supreme merit is just this adaptability. Many countries have attempted
to embody its principles in written instruments, but in the result somet ing
entirely different has emerged. A mode of government must in fact be the
expression of the political instincts of a people. The British system is not
an easy one to imitate, for its success depends on u number of factors which
<annot be introduced into the provisions of a statute. In other countries,
where a system of shifting groups obtains, the constitutional position of the
Government is in effect quite different from that of the Cabinet in the Brit-
ish system. It will, we think, be some time before it is possible to judge
how far it is likely that the party system obtsining in Britain will reproduce
itself in the Provincial legislatures. It may be that a system of groups may
be found to be more consonant with Indian ideas.?

This reversion to the old distrust of the possibility of squaring British
methods with Indian facts was still more marked in the Report’s treat-
ment of the Centre. S8ince the Central Government it contemplated was to
be federal, not unitary, its composition and functions would necessarily
be changed; but s federal parlisment might still operate more or less Wi
accordance with the British system, as those of Canada and Australia do
operate. Yet this idea was emphaticsally ruled out. The introduction of
_dyarchy, in particular, was for that reason declared to be impossible.

Dyarchy was adopted in the Provinces as a step on the road towards
parliamentary institutions; but we do not think that the evolution of the
constitution at the Centre will necessarily follow this path. It appears to us
that there is a serious danger of development at the Centre proceeding on
wrong lines if the assumption is made that the only form of responsible gov-
ernment which can ultimately emerge is one which closely imitates the
British parliamentary system. It is a feature of that system that the Gov-
ernment is liable to be brought to an end at any moment by the vote of the
legislature. This arrangement has been arrived at in our own country as the
result of a long constitutional development. It is intimately bound up with
the adoption of an organised and stable party system, both in the constitu-
encies and in the House of Commons, and depends for its success on the
cohesion of groups of representatives and on the reality of their intimat‘e.;
and’ continuous contact with electors—a thing that is made possible by thg
small size of the country. Tt is not an inevitable result of the adoption
of representative democracy and, indeed, is hardly found outside the
English-speaking world. It seems to us most unlikely that if Britain had

been the size of India, if communal and religious divisions so largely . .

governed its politics, and if minorities had had as little confidence in the

rule of others as they have in India, popular government in Britain would
have taken this form.

* Simon Report, ii, 17. * Ibid., ii, 147.
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In saying this, we are not in the least denying the propositions of the
Preamble; wg arel merely pointing out that the British model is not the only

form of responsible government. It is possible to conceive of various ‘methods
whereby the Executive will become effectively responsive to ?he will of the
Indian people. But it is too scon to say with certainty which line of advance

ill be adopted.?

™ The only change recommended, therefore, in the Central Government—
and it was an important change—was that in future the members of the
Government should not be appointed by the Crown on the advice of the
Secretary of State but by the Governor-General, subject, of course, to
the Secretary of State’s approval.

III. REAcTION

. Anyone who re-reads the Simon Report to-day is inclined, perhups, to
overstress the passages in which it dealt with the federal future of India
and the difficulty of working the British parliamentary system:; for these
are precisely the questions to which attention has been drawn by the
course of events in the last few years. And certainly in 1980 the divergence
‘between the Montagu-Chelmsford and Simon Reports was not generally
realised. To those who did not study the second carefully it seemed to be
what they had expected it to be—a more or less harmonious sequel to the
first. . The Commission had examined the progressive system set up in
M919 and had advised an advance in the Provinces and no advance at the
Centre. That was all. And, if more studious readers were induced to
begin to think about the problem on new lines, this tendency was checked
by the publication of the long dispatch in which Lord Irwin and his colleagues
in the Centrul Government stated their opinions, as they were entitled and
required to do, on the new proposals. For the gist of this dispatch was,
broadly speaking, ‘Back to the Montagu-Chelmsford policy’. The ultimate
federal objective was not questioned. The Montagu-(‘helmsford Report
had itself envisaged it. But ‘a federation of all India is still a distant
ideal*—go distant that its form could not yet be described, nor the struc-
ture of the Central Government modified to suit it. It might, for instance,
when the time came, be found desirable to retain within the federation a
separate legislature for British India. Meanwhile nothing should be done
to weaken unnecessarily the forces of Indian unity. Provineial autonomy
wnust be established as far as possible, but primarily for the reason wl%ich
.the Montagu-Chelmsford Report had given for it, namely, that responsible
government- in the Provinces necessitated the relaxation of Central control.

But in following this policy we must be careful not to sacrifice the spirit
of national unity which has gradually been developing under the centralised
British administration. We require a vigorous Central authority capable of
sustaining the heavy burdens that necessarily fall upon it. It will be respon-
sible for the defence of the country against external attack, and for the main-

! Simon Re‘ rt, ii, 145-6.
2 Gooemmeﬁ of Indic’s Dispatch (September 20, 1980), Cmd. 8700, 190: cf. 11.
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tenance of the ultimate conditions of internal tranquillity; for the finances
of I".dm as a w.hole and its credit in the markets of the world; for its com-
mercial and tariff policy; and for all those matters of common concetn which
must be handled by & Central government.!

On.the recommendations for grounding the Central legislature on the
federal instead of the unitary principle Lord Irwin’s Government reserved
theil: final judgment, but they made it plain which way their minds wak‘
moving. They did not want any drsstic change in the existing system.

Guardians as they were of India’s unity, they felt ‘misgivings’ at shifting

the basis of the Central legislature from direct election on the unitary
principle to indirect election on the federal principle. Nor was it only

-that too much ‘provincialisation’ at the Centre might endanger the common .

interests of the country as a whole.

. Ten years ago Parliament of its own motion set up for the first time a
directly elected Assembly, representative of the whole of India. That Assem-
bly, in part perhaps because it is directly elected, has appealed to the senti-
ment of India, and sown the seeds, as yet only quickening, of real represen-
tation, Accordingly, unless new considerations of greater importance have
to be taken into account, we feel reluctant as yet to condemn an experiment
undertaken so recently in a country awakening to political consciousness.?
In other words the Assembly at Delhi, however unsatisfactory its relations
with the Government might be, was doing for Indian nationalism what
Mr. Montagu had hoped it would do, and should be allowed to go on doing if.

_More decisive was the rejectiqn of the Commission’s views on the futm;;
character of the Central Government. !
It is clear that the aim for the Centre as for the Provinces must be the
progressive realisation of responsible government. There already exists in
the Legislative Assembly an organ which as it develops will become one of
thhe main instruments of responsible government at the Centre. Responsi-
bility will come as the result of the relations established between the legis-

n

lature and the executive.® ' .
We must look eventually to the emergence of a unitary responsible

government.” o ‘
Development would come, by normal constitutional evolution, through

the wise use by the Indian legislature of its opportunities.®

It is evident from these passages that Lord Irwin and his colleagues took
the correct view of the meaning of ‘responsible government’, and desired
to continue the progressive execution of the pledge of 1917 along the path
which had been taken in 1919—the path which led, at the Centre as well
as in the Provinces, to something akin to the British parliamentary system..*
They agreed, however, with the Commission in desiring to avéid a repeti-
tion of dyarchy at the Centre, and they suggested that advance might be
made by another kind of duslism. The Governor-General, being free to
appoint the members of his Government—a further point of agreement
with the Commission—should compose it partly of officials and partly of

! Government of India’s Dispatch (September 1
A 20, 1930), . : ¢f. 12-la.
* Ibid., 188, * Ibid, 6. P e Ibid..) 1(?1’3’“1 870, P?bfdc.{ 111%‘.1 3
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the leaders of parties in the legislature. It would be a unitary Govern-
ment and none of its members would be respousible to the legislature;
but a convention should be eatablished under which certain subjects, such
a8 defence and foreign affairs, would be regarded as those on which the
Government was bound by ite obligations to the Secretary of State and
Swaliament, while on other subjects the Government would normally be

nsive’ to the wishes of its unofficial members. Under this dualism,
as under dyarchy, progress would be possible, but not by jerks. Gradually
foewer officials and mare party leaders would be appointed, and the latter
would become gradually more responsible to the legislature. ‘If we read
higtory aright, it is exactly in this way that each and all of the Dominions
have attained to eonstitutional nationhood.’ .

That wes: perliaps an overstatement, but it is true enough that the
duslism new proposed resembled the dualism established on Durham’s
adwive between the Governor of Canada, on the one hand, acting as the
agent of the British Government in ‘regerved’ imperial matters, and his
Canadien Ministers, on the other, dealing with domestic affairs as responsible
leaders of the legislature; and that from that dualism, largely by usage and
acmvention, grew the full self-government of the Dominions.

The views of the committees which had worked alongside the Simon
Commission in India were more in line with the Central Government’s dis-
patch than with the Simon Report. None of them was unanimous. In
rost cases there were lengthy notes of dissent: in other cases the disagree-
ment of members on numerous points of detail was stated in the Report.
But, broadly speaking, they all recommended full responsible government
in the Provinces, with or without according special powers to the Governor,
and dyarchy at the Centre. Some committees advised that communal
representation should be retained, others that it should be abolished, and
one that ‘law and order’ should not be ‘transferred’ at the outset; but
in all these cases there were notes of dissent. ~ Of the few original proposals
which emerged from the committees two may be mentioned here. The
Assam Committee recommended that there should be aftached to the
Provincial Cabinet an ‘Administrative Council’ consisting of three persons,
two of them senior permanent officials, the thixd a non-official, at least one
‘of the three being a highly qualified judge or lawyer. Through this body
were to be submitted to the Cabinet all proposals connected with the public

The Cabinet was to be required by the new
Act to consult this body and to be bound by its advice in all matters
relating to the recruitment and control of the public services in the Pro-
vince. The Punjab Committee suggested that, in preference to giving each
-Province an equal number of seats in the Central Legislature, India should
be divided into five more or less equal territorial units for electoral purposes,
each unit returning 100 members to the lower and 40 to the upper house.
s+ Ibid., 207.

%vices, all settlements of land revenue, and generally all important pro-
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If the Simon Report failed to make the impression it deserved on
British minds, it made none at all on those of Indian nationalists. They
were not in the mood to listen to disquisitions on the merits of a far-off
federation and the means of advancing slowly towards it. They wanted
Swaraj at once: the form of it was a secondary consideration. It had
been taken for granted, moreover, that full responsible government in the
Provinces was the least the Commission could recommend. That con
sion, therefore, substantial as it was, had been discounted, and the failure
to propose any change at the Centre was all the more bitterly denounced.
But it seems improbable that anything the Commission might have eaid
could have gained assent among Swarajists. Through the two years and
more in which the Commission had carried out its lengthy and exhaustive
task, their impatience with the whole procedure had steadily increased;
and the weeks in which the last chapters of the Report were going to press
had witnessed a recrudescence of organised revolt more serious than any-
thing that had happened since 1921.

At its session at Lucknow at the end of 1929 the Congress had authorised
the Working Committee to start another ‘civil disobedience’ movement
as and when it might deem fit, and in April 1980 the campaign was duly
launched under Mr. Gandhi's personal command. A dramatic ‘march to
- the sea’ in order to extract its salt in violation of the Government’s
monopoly was followed by widespread and varied attempts to defy authority
and undermine the law. Government schools and colleges were boycottec
and civil servants who refused to support the movement ostracised. Efforts
were made to stir up disaffection in the ranks of the army and the police.
The countryfolk were incited to refuse to pay rent or land-tax. Mass
demonstrations were organised against the regulations for the protection
of forests. In some rural areas, particularly in the United Provinces,
attempts were made to usurp the functions of government in accf)rdance
with Sinn Feim precedent in Ireland. Villagers were persuaded or mduc.ed
by social pressure to submit their quarrels and complaints not to the polnl(:e
a.'nd the established courts but to committees set up by the Congress which
proceeded to do justice, imposing fines to be credited to the Congress f'uz.1ds
and on occasion inflicting physical punishment. But the most striking
feature of the movement was the attempt to prevent the sale of British
cloth. Shops were picketed by crowds of Congress ‘volunteers’ who lay
in rows on the ground to obstruct the passage of purchasers or the police;
and nothing better illustrates the new temper of Indian nationalism than,
the number of women, many of good family and education, who suddenly
emerged from the traditional seclusion of their homes to take their parb
in these public acts of defiance and commotion. The general result was
to put a very serious strain on the forces of law snd order. As before,
it proved easier to preach the doctrine of ‘non-violence’ than to ensure
its obgervance. In Bengal, and to a less extent in the Punjab, there was
an ugly renewal of ‘terrorismm’. Officials, Indian as well as DBritish, were
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- attacked with bombs and revolvers. A daring raid was made on the
armoury at Chittagong. In course of time, however, Lord Irwin’s Govern-
ment succesded in restoring its authority. At an early stage of the disorders
the Congress Working Committee had been declared an unlawful association,
and Mr. Gandhi and Pandit Jawaharlal Nehru had been arrested. Multitudes

“@Btheir disciples soon shared their fate.” By the end of 19381, over 60,000

érsons had beer tried and sentenced to terms, mostly short, of imprisonment.

With the one brief exception of the Caliphate Movement the Moslem
community had never taken part in ‘extremist’ or illegal agitation, and
Mr. Gandhi’'s new campaign was quickly denounced by Moslems. At a
meeting of the All-India Moslem Conference at Bombay in April, Mr.
Muhammad Ali, who had been Mr. Gandhi’s ally in those Caliphate days and
had recently joined in the Congress’ rejoinder to Lord Irwin’s plea for

_co-operation, delivered from his presidential chair a long and vigorous attack

on Mr. Gandhi’s policy. He had had an adventurous career, and could
scarcely be regarded as a typical representative of his community, but he
was c?pable of saying forcibly and bluntly what most Moslems felt. Thus
on.t.hls occasion he declared that, while Indian Moslems were opposed to
.}31?tlsh domingtion, they were equally opposed to Hindu domination.
We refll§e to join Mr. Gandhi, because his movement is not a mdvement
fgx- the_ complete independence of India but for making the seventy millions
of Indian Musalmans dependsnts of the Hindu Mahasabha.’t Once more,

fact, a nationalist demonstration had provoked a counter-demonstration

ot communa-hsm. ; and once more Mr. Galidhi’s agitation was accompanied
by communal disorders. ¥

’ . ‘ortunately thev were not on a large scale, buy
there were riots in Bombay, the United Provinces and Assam, and at
Ducen in Bengal the fighting lasted for ten days.

The Commission referred to the grave situation in India in the final
paragraphs of their Report.

In writing this Report we have made no allusion to the events of the last
few months in India. In fact, the whole of our principsl recommendations
were arrived at and unsnimously agreed upon before these events occurred.
We have not altered a line of our Report on that account, for it is necessary
to look beyond particular incidents and to take a longer view.

Our object throughout has been to bring to the notice of the British Par-
liament @nd the British people such information as we are able to supply
about the general conditions of the problem which now awaits solution, to-

ether with our considered .proposals. We hope, at the same time, that our
fudian fellow-subjects, after doing us the courtesy of studying the Report as
t whole (for isolated sentences may give to any reader a wrong impression),
will find that what we have put forward has been written in a spirit of genuine
sympathy.2 ‘

But neither here nor anywhere else in their Report did the Commission

"attempt a full assessment of the meaning of Indian nationalism and the

forces that sustained it. As has been observed, moreover, and as the

! Times of India, April 24, 1930. This report states that the meeting was attended by
over 20,000 Moslems. * Stmon Report, ii, 315.
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passage just quobed shows, they were writing for British readers and only
secondarily for ‘Indian; and it was therefore natural, perhaps, that their
allusions to India’s coming nationhood should lack the warmth and colour -
of those direct appeals in the Montagu-Chelmsford Report. But in ome
respect the Commission seemed to have deliberately ignored the Indisn
point of view. In 1928 the Nehru Committee had asked for Domsinion Status. .
In 1929 the Viceroy, with the British Government’s authéeity, had.

that Dominion Status was the natural issue of the policy anmouneed 1
1917. Yet the phrase was never used in the S8imon Report, and this wes
80 obviously intentional that it was bound to incréase the mistrust which
Lord Irwin’s declaration had aimed at dissipating. It may well have been
impossible for the Commission to achieve anything like an undemstanding
with Indian nationalism. Any chance of accord there may once have

been had passed, as suggested above, when the Commission was appointed. _

None the less it was a great misfortune that the gulf between the Com-
mission and the nationalists should have yawned so wide that they seemed
to have lost all touch with one another. On that account, indeed, the
tranquil reasonings of the Report seemed to acquire an air of unreality by
contrast with the scenes of rebellion and repression in India. And this was
the more regrettable since the Commission, 8o far from betraying o lack of
insight or comprehension, had laid bare in one short passege—the mout
pregnant passage in the whole Report-——the very roots of Indian nationalism.

We should say without hesitation that, with all its veriations of expiigs
sion and intensity, the political sentiment which is most widespread:

all educated Indians is the expression of s demand for equality with Euro-

peans and a resentment against any suspicion of differential treatment. The
attitude the Indian takes up on a given matter is largely governed by con-
siderations of his self-respect. It is a great deal mare than a personal
feeling; it is the claim of the East for due recognition of status.? ‘

* Ibdd., i, 408.

CHAPTER IX

THE ROUND TABLE (ONFERENCE
I. Firsv Session

TrHE Round Table Conference opened on November 12, 1930. Of its eightyv-
ning members, sixteen were representatives of the three British parties, with
Mr. Ramsay MacDonald, Prime Minister of the Labour Government of the
day, at their head. The fifty-seven members of the British Indian delegation
hud been invited to attend by the Viceroy as representatives of all the
Indian parties and interests except the non-co-operating Congress. Most
of the names which have figured on earlier pages of this book were on the
list—among the Hindu Liberals Sir Tej Bahadur Sapru, Mr. Sastri, Mr.
Juyakar und Mr. Chintamani; among the Moslems the Aga Khan, Sir
Muhammad Shafi, Mr. Muhainmad Ali, Mr. Fazl-ul-Huq and Mr. Jinnsh.
The leading representative of the Sikhs was Sardar Sumpuran Singh, of
the Mahasabha Dr. B. 8. Moonje, of the Depressed Classes Dr. Ambedkar,
of the Indian Christians Mr. K. T. Paul, of the British business community in

dia Sir Hubert Carr, and of the Anglo-Indians Lieutenant-Colonel Gidney.
The sixteen delegutes froin the States inclpded the rulers of Alwar, Baroda,
Bhopal, Bikaner, Kashmir, Patiala, and a few other smaller States. Hydera-
bad was represented by Sir Akbar Hyduri, a member of the Nizam’s
Eixecutive Council, Mysore by Sir Mirza Ismail, the prime minister, and
Gwalior by Colonel Haksar, a member of the Council of Regency.

The Conference was a unique historical event. Never before had repre-
sentatives of 400 million people, owing allegiunce to one sovereign, assembled
to discuss their common concerns. Nor ever before had delegates from all
British India and the States either met each other or met delegates of
Britain at the council table. For the Indian members of the Conference it
must have been a useful experience! For the British members and for the
public who watched the proceedings in the press und the printed reports it
was an education in Indian politics. Students of India had been provided

-with more literature on the subject—books, state papers, debates, journal-
Rism—in the course of the lust twenty years than in any previous generation;
but now the whole complex of the Indian problem was brought to life, so
to speak, before their eyes on the London stage. Yet not quite the whole.
There was a gap in the company. The largest and most vigorous organism
in Indian politics, the one which appealed most strongly to the youth of
India, was not represented. The attitude of the Congress was still implacably
hostile. The Conference, said its spokesmen, was a collection of hand-
picked Government men: their voice was not the voice of India.

1—8 . 113
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At the opening of the Conference a new note was S‘OU“dedl‘ T,l:;
Dominions had been interested in .the development of Indian trade. ;lof
South Africa had engaged in a sh::)rpt (:lo.rt;:lroxt'erst_yl' ub:olgbi:;:};; lt)x;zx;)ti::ﬁn '
its 1 i i ilation; but hitherto the pol .
ll::exllm;leli:gf bI:(l)il;lt;f I:I))};:tking, a8 one in which o.nl,v Britair.x and Indlt:
were involved. Now the Dominions were brought. mt.o the plctu.re.l Tgl )
recent ‘quickening and growth in ideals and aspirations ofﬁ m::l:n T\ o
said King George V in his inaugural speech, hfl(‘l not 'been con' n;at ! o 3 hé
they had affected all the nations of the Brntls‘ll (,rofmpom\en t;hun en:
weleomed the presence of the Dominion ng.h (/omrfnss‘loners ut ei opu’
ing ceremony as proof of & ‘community of interest’. Eac'h onle1 (:V z:l c};
he told the Conference, ‘will, with me, be profoundly cons}clogs 0 el
depends for the whole of the British (‘on'm(';om\';eall‘tlilt <;]1; dt l;:) ::t\;; o geen

jons.’! This was a salutary reminder; 10 :
?Z:;;:ol’::xflzgzt the position of India in world poli.tics wu;I a m;ttell; :1):11 ‘v;l:::il(;
none. of the Dominions, und least of all Australia and New Zean ,
be ngiriﬁ:;intf.undamental issue of Dominion Status there was 8 marked
difference at' the outset in the attitude ofi the British und ghei;:xdtxg:t 1;1:;?;
bers of the Conference. It was now admitted on the Bntlsl.l isn o asible

btain Dominion Status when the process .of rc?a ising N
i nt in India as & part of the British Empire was comple :.t M
fl(zze;nr[i?i(:sh representatives, whatever their part%", lxl\'ex: px;cﬁsiizp;iem(:n X

t once. ull res

.?hat th; pm‘flecsess c\?:tli(:rb:ex?;ﬁ:fega?eguards they were ready to concede:
{: 1?;3 bzzzl recommended in both the Simon Report ;nd t?:e (g):::;mz:;
1 i STUX the Centre, where
o Dlspi:tlzh' oix;::; ::ftiigal:t and the Dispatch had advocated
vetoed‘ i e’ govemment. And Dominion Status involved. anotlfer
onZtiJSSSVZI;ZZ it gseen:ned, could not be quickly alelswered.bv’lil‘::s fiﬁ:;l:::;
a i ini ini by itself were o ;
of Britisll;lz(tllla E:i:l}?;gga:i);:l lzzl:zeslt’ltlﬁl gommittee ; yet the altgrnative,
been t‘O.O hgf g itish India witl; the States in an all-India federation, had
e ot (:, d :o an almost as distant future in the Simon.l‘%epm.'t and the
be'en reifga ?n the Montégu-(}‘helmsford Report. On the British side, there-
o asll ractical question of the moment seemed to be whether, pend-
?Ore, thefon yﬁpfedemtion, to keep the Central frame of government essen:
g he fltl‘-o as the Dispatch and the Nehru Report pr9p9sed, or to
tlall)f um'tar); federal lines as advised by the Simon Commission.
read]l\ulsots.'c1 off) the Indian members of the Conference, on the other hand,

. . . nion
wanted a more concrete and immediate response to the claim for Domini

Status. The first speech in the five-days’ general discussion with which the *

roceedings began was appropriately made by Sir Tej Bahadur Saprui one
zt' the leading disciples of Mr. Gokhale’s old ‘colonial” school and also &

15.
! Indian Round Table Conference (Nov, 12, 1330—Jan. 19, 1931) {Cmd. 8778},
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mmember of the Nehru Committee. ‘India wants’, he said, ‘and is deter-
mined to achieve a status of equality-—equality with the other free members
of the British Commonwealth, an equality which will give it a Government
"not merely responsive but responsible to the popular voice.’? There were
matters, he admitted, such as defence, which could not be completely or
‘ ediately entrusted to Indian Ministers, but those could be dealt with
try ‘safeguards’ during a period of transition. ‘Provide as many ‘safeguards
as you can,’ he said to his British colleagues, ‘so long as those safeguards
do not destroy the vital principle, and then go ahead with courage and with
faith.”* Nor did he burke the difficulty of the relations of the -States with
& responsible government at the Centre. Leaving the Nehru Report behind
him, he declared himself decisively for a federal, not a unitary,
iuvited the Princes to agree forthwith to the creation of an all
tion. They would furnish, he said, ‘a stabilising factor in our constitution’;
their adherence would enable the process of national unification to begin
without delay; and British India would benefit from their experience in
matters of defence.? ;
The Princes quickiy responded to this challenge. The very next speaker
was the Maharajah of Bikaner, and he at once identified himself and his
order with the aspirations of British India and ‘that passion for an equal
status in the eyes of the world, expressed in the desire for Dominion Status,
which is the dominant force amongst all thinking Indians to-day.’ Next
W6 agreed that India must be united on a federal basis. ‘The establishment
of a unitary state, with a sovereign parliament sitting at Delhi to which the
whole people would look in small things as in large, is to my mind impos-
sible.” The constitution must be federal, and, while the Princes could not
be in any way coerced, they would come in to an all-India federation of
their own free will, provided their rights were guaranteed.* Thus, in a
moment, the ideal of federation was brought down from the clouds. But
not yet quite to earth. For, if other Princes in the course of this opening
discussion echoed the sentiments of their first spokesman, none of them
suggested that federation was an immediate possibility or expressed opinions
on the question of responsible ;government at the Centre.
Thus far, then, there was an impressive measure of concord on the
Indian side. Nor was it broken at this stage by the minorities. Sir Muham-
mad Shafi for one wing of the Moslem community and Mr. Jinnah for the

system, and
-India federa-

*wther were both in full agreement with Sir Tej Bahadur Bapru. Both asked
&for Dominion Status and for the responsible government at the Centre

which it implied. Both welcomed an all-India federation.’
Of the other speeches Mr. Jayakar’s may be singled out, because among

- the group of Indian Liberals at the Conferepce he stood nearest to the absent
) “Congress and could best interpret its mind. What he said was

reassuring
as far as it went. He begged the British representatives not to shrink from
)
1 Ibid., 28.
* Ibid., 36-7.

* Ibid., 82.

* Ibid., 29,
® Ibid., 55, 147, 149,
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conceding Dominion Status to India for fear that it might be use?d'to cut the
connexion with the British Empire. ‘If vou give India Dominion Status
-day, the cry of independence will die of itself.”?
“ da'j?‘rwo other featurespof this opening debate should be noted. The first -
was the reaction of Indian speakers to the principles of federalism, now that
an Indian federation seemed suddenly to have come within fh(} scope {\f
practical polities. Much of what was said about the great diversity
Indian life and the need for giving all its varied e]emems. a chance of frtfz
development within the framework of a wider nutiomfl umt,\: had be»:en sai
before, but now it was said for the first time by ln_dluns. To strain nfger
uniformity in the federal structure’, said the Mnhnru]n?] G:lf&k\vnr of Bnro :.
‘would be a mistuken policy. There should be perfect 1ree(]:)m given to
each unit to develop along its own peculiar lines.’*  Begum hhnhf Nawz;rz):
speaking for the women delegates, declared that the fé‘(](’l:all form. o .gtove -
ment was the only way ‘to weld together u continent like India into on
great nation’.

Such a form will give to our people in their respective }’rmimioz.n:lnsi;};?:
natural surroundings and in their own traditional culture, re:; orn 1)y oo
for the full development of the different faculties given to l;’]l oy e
dence. Provincial genius in every sphere of life will bette(,‘r O\/Inhnmmnd
its own native surroundings. . - . A Tagore in Bengali and a !

Igbal in Urdu could enrich the world.?

Mr. Jadhav reminded the Confergnee of the great traditions of thekMa:;ﬁ?P
and their military prowess.* Raja Sher Muhammad Kl.la‘fl spg ;wpoged
Punjab as ‘the shield, spearhead and sword-hnnd‘ of Indm!;t:; by citizen
that the federal army of the future should be s;uppltt’am:inw"5 Nor, of
militia or military police maintained by euc}l federal 1.‘01 M. Mot
ras the communal aspect of federalism overlooked. e
A 'Wafs example, avowed his willingness to accept the principle of
fnad' A'lh Oul;e"in l:: f:ederal India. ‘Luckily’, he said, and the remark
ma{ﬁ;}’ﬂ; ‘novel suggestion’ of the Nehru Report, ‘there are Mussulman
recs , . ‘ o
majomties ]ndceﬁszsbirogggti?:é of the opening debate—and it persisted
f,hrofghiiio?he Conference—was the unhesitating ilSSllll)Pti.On by the grem-,
majority of the delegates that the system of goverrlment, in the Provinces
a at the Centre alike, should be the British parliamentary system. Only
dl::d L(l‘onservative section of the British delegation suggested that at the}
JZ‘/e\(‘ntre at any rate some other system might be contemplated.

British Parliamentarians though we be [said Lord Peel] we have not

thought that our parliamentary methods should be transferred wholesale
=]

: ‘¢ micht ider
, inster to Delhi, but have suggested that we might well consi
zgzr?ngss:}ﬁl%swi;s or American parliamentary models. . . . We were anxious

s Ibid., 489. Cf. the Nawab of Bliopal, (bid., 238,

! Ibid., 41, ¢ Ibid., 174. * Ibid., 168. * Tbid., 104.

* Ibid., 113-14.
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that the [chambers of the] Central legislature should be so composed that
the tie with the Provinces should be firmly impressed on their constitution
and that, while making laws for all Indiu, they would be acting as the
agents and interpreters of Provinces and of Stutes.?

) ut that was a solitury expression of opinion. No one echoed it. The
itish system held the field.

7 Boon after the opening discussion both the questions, now linked to-
gether, of Dominion Status (with its implication of responsible government
at the Centre) and of an all-India federation were brought to a new and
more practical stage by an unexpected move on the Princes’ part. They
were willing, it appeared, to consider an immediate federation on two
conditions. British India must be federalised, and the Central Government
must cease to be a purely official government and be
responsible to the Central legislature.
Nawab of Bhopal, ‘with a self-governing and federal British India.”? Since
none of the British Indian representatives was coutemplating a bilateral
federation between a unitary British Indiz and the States,
virtually created a common Indian front; and,
had so far hesitated to cornmit themselves, they could hesitate no longer.
For their chief doubts about the immediate introduction of responsible
government at the Centre had arisen from the fear, expressed both by the
"Simon Commission and by Lord Irwin and his colleagues in their Dispatch,
of exposing the Centre to the strain of political and communal contro-
versy during a difficult period of transition, and this fear was certainly
diminished by the belief that the States’ participation in the Central sphere

of government would be, as Sir Tej Bahadur Sapru had said, ‘a stabilising
factor’.

come in some degree
‘We can only federate’, said the

this declaration
if the British representatives

The main issue having thus in principle been decided, the constructive
work of the Conference proceeded apace. It had been divided up among
a number of subcommittees, of which the most important and the strongest
in personnel was the Federal Structure subcommittee, with six British
members (one of whom, Lord Sankey, the Lord Chancellor, was chairman),
five representatives of the States and ten of British India. Its final report,
presented on January 15, 1981, contained & comprehensive series of pro-
wvisional decisions, on most of which the subcommittee were more or less

" agreed. They may be summarised as follows.

(1) The /Federation should be provided with a bicameral federal legisla-
ture. The upper house should be elected by the Provincial legislatures by
the method of the single transferable vote, seats being allotted to the Pro-
vinces on a population basis. On the method of election to the lower housé
no decision was recorded. The British Indian representatives, it wus

Y Ibid., 447. * Ibid., 287.
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reported, were ‘almost without exception’ in favour of retaining the exist-
ing system of direct election by general constituencies. Other members
of the Committee felt that ‘direct election would seriously prejudice the
success of the federal ideal” and recommended indirect election through the
Provincial legislatures or otherwise.! On the proportion of seats to be
allotted to the States in both houses there was also a difference of opinigp.
The States’ representatives claimed half the seats in the upper hoyse f:l‘
‘weightage’ in the lower. The British Indian representatives would accept
only some ‘weightage’ for the States in the upper house, and none in the
lower.

(2) Executive authority should be exercised, in accordance with Domin-
ion precedent, by the Governor-General as representing the Crown, advised
by a Counecil of Ministers.- The Governor-General should be instructed to
invite one Minister to form a Government which would be collectively
responsible to the legislature. There was ‘general agreement’ that ‘the
agsumption by India of all the powers and responsibility which have hither-
to rested on Parliament cannot be made at one step and that during s period
of transition the Governor-General shall be responsible for defence and ex-
ternal relations’.2 Opinion was divided as to the position of the Governor-
General’s advisers on these ‘reserved’ subjects, some members of the
subcommittee holding that, though ?esponsib]e to the Governor-General
" and not to the legislature, they should be regarded as ordinary members
of the Council, other members arguing that this would destroy the cp;dlé?‘
tive responsibility of the Council. (It will be observed that this division
of opinion reproduced the controversy of 1916-18. One side was reverting
to the principle of the Congress-League Scheme:? the other, though it did
not use the word, was recommending dyarchy.) Apart from the ‘reserved’
subjects, ‘it was agreed that the Governor-General should also be free,
during the transition period, ‘to act on his own responsibility’, if the situa-
tion should require it, in order to preserve the peace and tranquillity of
the country in the last resort, to protect minorities, and to secure the rights
of civil servants, and that in the event of a breakdown of the constitution
he should have power to carry on the government.

(8) As regards finance, it was agreed that funds for the administration
of the ‘reserved’ subjects should be secured to the Governor-General by
making them a non-votable first charge on the revenue and by giving him
legislative power for use at need. It was also agreed that the maintenance
of India’s financial stability and credit at home and abroad was ‘a funda-
mental condition of the success of the new constitution’.* To that end;
(a) the Governor-General should be empowered to intervene in budget and’
loan questions if he thought that the credit of India was being seriously
prejudiced; (b) & non-political Reserve Bank should be established to -

! Ibid., 220.
2 Ibid,, 8. * See p. 48 above.
¢ Indian Round Table Confergnce (Nov. 12, 1980—Jan. 19, 1981), 215.
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monage currency and exchange; (¢) amendments of the Paper Currency
or Coinage Acts should require the Governor-General’s previous sanction;
and (d) the service of loans and the salaries and pensions of officials ap-
pointed under the Secretary of State’s guarantee should be treated, like
the supply for the ‘reserved’ subjects, as consolidated fund charges. Sub-

ot to those limitations, finance would be under the legislature’s control.
n raising taxation, in fiscal policy, and in expenditure on the ‘transferred’
subjects the Finance Minister’s position would be the same as that of any
other responsible minister.

Such in outline was the scheme for the Centre drawn up by the mem-
bers of the Federal Structure subcommittee. It will be seen in due course
that this scheme, devised at this early stage, was in its essentials the
scheme adopted in the final constitution of 1933,

The reports of the other subcommittees can be more briefly treated.

The Provincial Constitution subcommittee, as was expected, recom-
mended that dyarchy should be abolished and all subjects administered by
a collectively responsible cabinet, subject to the Governor’s powers of inter-
vention for the same or similar special purposes as those enumerated with
regard to the Governor-General by the Federal Structure subcommittee.
Minority interests should be represented in the Cabinet, and the Governor
"should be instructed to endeavour to secure such representation. Whether
the legislature should be unicameral or bicameral should be decided in ac-
cordance with the wishes of each Province.

The Franchise subcommittee decided by a majority that, while adult
suffrage should be the goal, it could not be attained at once, and that a
commission should be appointed to arrange for an extension of the exist-
ing franchise so as to include from 10 to 25 per cent. of the popula-
tion, special- provision being made for the adequate enfranchisement of
women.

The Sind subcommittee, Dr. Moonje and one other member dissent-
ing, accepted the separation of Sind from Bombay in principle and recom-
mended the appointment of a committee to examine the financial questions
involved.?

The North-West Frontier Provinece subcommittee recommended that
the Governor should henceforth be advised by two Ministers, at least one
of whom should be an elected member of the Legislative Council.?

% The Defence subcommittee were agreed in declaring that ‘the defence
-of India must to an increasing extent be the concern of the Indian people
and not of the British Government alone’,® and in recommending that the
rate of Indianisation in the Indian Army should be substantially increased.

! It was intimated that separation ought not to be decided on unless the represeritatives
of Sind undertook to make the Province financially self-supporting. -

2 The N.W.F.P. was made a Governor's Province in 1932 under 8. 52 A of the G. of I.
Act as amended in 1919, with a Leg. Co. of 40 members, one Executive Councillor, and
one Minister.

s Indian Round Table Conference (Nov. 12, 1980—Jan. 19, 1981), 394.
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A minority desired that a time-limit should be fixed for complete Indianisa-
tion subject to the needs of efficiency and the provision of recruits.

The Services subcommittee recommended that the rights of existing

civil servants should be safeguarded, thut only the Indian Civil Service and

- Indian Police Service should be muaintuined henceforth on an all-India

basis, and that they should be recruited und controlled in future by t«h;
Government of India.! *

There remained the Minoritics subcommittee—a body of thirty-nine
members, of whom thirty-three were Indians, with the Prime Minister in
the chair. . The ('ommittee unanimously accepted the principle ‘that the
new constitution should contain provisions designed {o assure communities
that their interests would not be prejudiced’.? 1t was also agreed that the
claims of the various communities to employment in the civil services should
be adjusted by Public Service Commissions at the Centre and in the Pro-
vinces.  As regards the system of election to the legislatures the Committee
was agreed on rejecting nomination us a method of securing .communal
representation, but on nothing else. The old buttle of the electorates was
fought ugain with the same arguments and the same result. The only
method which could be regurded as ‘generally acceptable’—und that did
not mean ucceptable to all—wus sepurate electorates. But there was one
new feature in the discussion. On behulf of the Depressed Clusses Dr.
Ambedkar demanded that those classes should be regurded for electarad
purposes as a separate community, disjoined from the Hindu popu.la.tion at
large. The last paragraph of the report recorded that ‘the Minorities and
Depressed Classes were definite in their assertion that they eould not con-
sent to any self-governing constitution for India unless their demands were
met in a reasonable manner’.? )

The communal controversy was not confined to the committee room.
Tt was a marked feature of many of the discussions of the Conference ns u
whole. But in the Conference_ as in the subcommittee no new light was
thrown on the problem, no new meuns of solving it suggested. The Hindu
Liberals did not contest the overriding need for communal cooperation.
‘It has been an article of faith with me’, suid Sir Tej Bahadur Sapru, ‘that
no constitution has any chance of success in India unless the minorities are
fully satisfied that they have got a position of honourable safety in the new
commonwealth which we are seeking to establish.” But ‘the heart of the
youth of India on this question’, he went on, ‘is absolutely sound’, and
sooner or later a sense of ‘territorial patriotism’ must grow.* It would
grow, said Mr. Jayakar, if the communities were given a chunce of serving

! This brief summary omits many minor points in the various committees’ reports. It
also omits _the Burma subcommittee, which reported on ways and means of carrying out
the separation of Burma from India, already decided in principle. A Burma Round Table

onference was held in 1932 and & Government of Burma Act passed in 1935.

? Indian Round Table Conference (Nov. 12 1930—J 0, 1081 P
* Ibid., 885, ! (oY 12, 1980—Tan. 19. 1031, 362
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India together. ‘Give them opportunities of feeling that side by side they
are working for their one country . . . and a great deal of the difficulty
will disappear.’ The Moslems for their part did not repudiate these aspira-
tions, but tliey repeatedly insisted that their claims must be met. Both
Sir Muhammad Shafi and Mr. Jinnah had made that a condition of the
Qﬂpport they gave their fellow-countrymen in their demand for Dominion
Status.  Mr. Fazl-ul-Hugq declared that democracy meant government by
all the people and cited the well-known passage in which John Stuart Mill
asserted that, unless the minority is as fully repres.ented as the majority,
‘there is no equal government but a government of inequality and privilege’.
And he warned the Hindus not to disregard ‘the fervour in the Muslim
community’. ‘Muslim India has been deeply stirred.’? ‘We have never
on any occasion’, said Dr. Shafa’ut Ahmud Khan, speaking for the Moslems
of the United Provinces, ‘opposed any advance either in the Centre or in
the Provinces. We have never tried to create an Ulster in India; that has
never been . . . our wish. On the contrary, we have said that we will fight
shoulder to shoulder with our brethren for the cause of Indir, our common
Motherland. But we have at the sume time made it perfectly clear . . .
that our safeguards, our rights, the rights for which we have been fighting
for years must be preserved and guaranteed.” But it was Mr. Muhammad
Ali’s pungent rhetoric that again went deepest. ‘Make no mistake about
the quarrels between Hindu and Mussalman’, he said; ‘they are founded
Ponly on the fear of domination.” And he reminded the Conference that
Islam was not confined to India. ‘I belong to two circles of equal size but
which are not concentric. One is India and the other is the Muslim world.
We are not nationalists but supernationalists.’®

. Before the Conference closed the Moslem delegution as a whole made a
formal statement of its position. The Moslems, it declared, had taken part
in the work of the subcommittees in a spirit of compromise and in the hope
of settling the Hindu-Moslem problern; but no settlement had been achieved.

In these circumstunces we feel that the only course that is consistent
ulike with the position of our community and its peculiar needs and the
smooth working of the new constitution . . . is to reiterate our claim that no
advance is possible or practicable, whether in the Provinces or in the Central
(Government, without adequate safeguards for the Muslims of India, and
that no constitution will be acceptable to the Muslims of India without such
safeguards.s

. It was generally felt that little was to be gained by further discussion of

the communal or other problems at this stage. No attempt, accordingly,
was made to secure a formal acceptance of the subcommittees’ reports.
Their contents were ‘noted’ by the Conference, and comments on them put

_ou record. On January 16 and 19 the work of the Conference was reviewed

' Tbid., 42. ® Ibid., 160. * Ibid., 432. ‘

4 Ibid., 123. Mr. Muhammad Ali, who was ill when he came to England, died before
the Conference ended.

5 Jbid., 246.
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in a sequence of thirty-five speeches. Their geneyal tone was as harmonious
and optimistic as that of the opening session. The agreement on an all-
India federation was hailed as a great achievement. ‘By far the larger
proportion of the States’, said the Maharajah of Patiala, ‘will come into the
federal structure at once, and the remainder will soon follow.’* Generous
tributes were also paid by Indian representatives to ‘the fine spirit’, as&
Tej Bahadur Sapru put it, ‘which has been shown not merely by /
Majesty's Government but by the entire section of the British delegations’.
‘They could have exploited our differences’, said Mr. Mody. ‘That{ they
withstood the temptation to take u narrow and selfish view is a testimony

alike to the spirit in which they have faced their responsibilities and the
importance of the issues at

fresh in our minds’, said

perception they have shown of the urgency and
stake.”® ‘With the history of the Conference

Colonel Haksar, ‘can we doubt that the policy of Britain to-day . . . has
been to unite, to conciliate, to strive in every way to bring about harmony
and agreement?’

The

The proceedings closed with a statement by the Prime Minister.
Government, he said, took the view ‘that responsibility for the govemmgnt
of India should be placed on the Central and Provinecial legislatures’ with
the reservation of certain powers during a period of transition. It accepted
the proposals for full responsible government in the Provinces and.for
responsible government with ‘some features of dualism’ at a federalised

Centre.

Tn such statutory safeguards as may be made for meeting the needs of the
transitional period, it will be a primary concern of His Majesty's Government
tc see that the reserved powers are 80 framed and exercised as not to pre-
judice the advance of Tndis to full responsibility for her own government.’

As to the communal controversy it was ‘the duty of the communities to
come to an agreement among themselves’.

The Government will continue to render what good offices it can to help
to secure that end, as it is anxious not only that no delay should take place
in putting the new constitution into operation, but that it should start with
the goodwill and confidence of all the communities concerned.®

Finally, the hope was expressed that ‘those engaged at present in civil
disobedience’ might respond to the Viceroy’s appeal and take their part in
the co-operative work that lay ahead.

II. SECOND SESSION

. Throughout the first session of the Conference the Congress was still
in full revolt. The civil disobedience movement had been checked by the
Government’s firm conduct, but not entirely suppressed. In the.spring of

* Ibid., 464.

2 Ibid., 496.
¢ Ibid., 507-8.

* Jbid., .
ia it 5 Ibid., 505-6.

¢ Ibid., 472.
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1681, however, a truce at last was called, mainly owing to the Viceroy's
personal efforts. His direct negotiations with Mr. Gandhi resulted in the
conclusion on March 5 of the ‘Irwin-Gandhi Pact’, under which the Britigh
Government agreed to release ‘political prisoners’ and the Conecress to
suspend the civil disobedience movement. It was also understood Zhat the
?ngress would no longer boycott the Conference; and when shortly after
vards it met at Karachi, it appointed Mr. Gandhi to represent ityat th-
second session of the Conference ‘with the addition of such delegates az
the Workipg Committee may appoint to act under his leadership’ 1g In th
ef’enf" while several other Congressmen attended the Conferenc.e as i d'e
viduals, Mr. Gandhi was regarded as the Congress’ sole representati . :i-
spokesman. But a second resolution limited his powers of negoti t'lve aI}
declared that ‘the Congress goal of Purna Swaraj remaing intait’ aa:; .’tha:

any Congress delegation at .- e
would work for it g 1t any COnference with the British Government

;r& gi;tuf:il;lur 80 as to give the nation control over th
imparéial g?se ul;d fiscal and economic policy, and to have a scrutiny by an

| Iepartial trit 1;2& of the financial transactions of the British Governmeg; in
or England and&?}lxmef' alnd assess the obligations to be undertaken by India
o howéve 0 g rig 1@ ?f either party to end the partnership at will pro-
st r that the Congress delegation will be free to accept "such
8 as maylbe demonstrably necessary in the interests of India.2

e defence forces, foreign

and thore e o g(‘i .p?son:.ihtles at the fir3t session were back in their seats,
including Siv Mok Istinguished group of newcomers besides Mr. Gandhi,
Ohristins. s (‘; aglmﬂfl Igbal, the poet, Dr. 8. K. Datta, a leading Indian
hationalis’ts a; P-slnd.itBIl\?;iai vlt’iz;lt:r? Il\);slingss-m?vl[]' and such well known
Imam. The composition of the British se?: ]Z:i, o oidu and Sir Al
before, but, though the Prime Minister was stigll I\Z:. Iv\vlz‘jz];no‘::]ldﬂ;iesi?soii

Government had been replaced by a National Government shortly before

the Conference met, and Sir §
, amuel Hoare had su d
Benn as Secretary of State for India. o ?d - Wedgmood

T\;/o other elftraneous events had a bearing on the work of the Confer-
ence. : lrll the previous 'J une the Government had informed the House of Com-
mons that the financial resources of the Government of India had been so

"wtrained by the combined effects of the worldwide economic depression and of

\ the ;x.!;ce.rtainty as to the future financial position of India under the new
:l(lms 1 u;xon that t.he Government might be obliged to ask Parliament, if
e need should arise, to authorise financial assistance to the Government of

‘ India for ‘maintaining the credit of the country pending the settlement of

the cons!:itut‘ional ]?roblem’ﬁ The assistance was not in fact required; but
the continued gravity of the gemeral financial crisis was manifested, while

' Congress in Evolution, 30. * Ibid., 99-80.  * Hansard, ccliv (1931), 769.
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the Conference was sitting, by the British Government’s abandonment of
the gold standard. The second event was the enactment of the Statute of
Westminster, which was passing through its later stages in Parliament when
the Conference opened, and received the royal assent ten days after it had
closed. The debates were interesting and informative, and enabled those
who followed them—including, no doubt, some members of the Conferenc;
to understand the meuning of Dominion Status better than they had befol§¥-

The main work of the Conference was done by two large committees on
Tederal Structure and Minorities which re-examined and amplified the re-
ports presented by the corresponding subcommittees at tbe first session.

Mr. Gandhi was u member of both committees, and it was hoped that
through his mediation some compromise might be attained bet-we‘en ‘the
policy of the Conference—if the scheme which had emerged from it fn:st
session can be so described—and the policy of the Congress'. But, while
Mr. Gandhi's personality made a deep impression on ?n@iv'ldguls and on
the public outside the (onference, his performance inside lt’ was  dis-
appointing. In the first place he claimed to represent all India bec.uuse
the Congress, as he explained in his first speech and on other. occasions,
was, a8 its nume implied, a national, not merely u pur'ty, organlgatlon. I't
not only represented ‘over 85 per cent. of.t}‘\e p,op}llatlon o.f India, that is
to say the dumb, toiling, semi-starved millions’, irrespective of race npd
creed and including the outcastes; it also represented all the commung.,u
minorities. There were four Moskems, for instance, umong the ﬁ.fteen mem-
bers of the \\‘7orking Committee, and ‘thousands’ of_Moslems in the rank
and file. Nor was it only all British India ‘that the (‘Yongress stood for. It
had supported State cluims on two occusions :1gd en-deavoured- to se‘?rv’e
the Princes by refraining from auy interference in their domestic :}t’f:nlrs’.
1t eclaimed, therefore, ‘by right of service to represent eveu t}.le l’rfllces -.‘
Ai one point of the discussions Mr. Gandhi seemed to press his clun'n still
further. The Congress, he suggested, not only represented all Indin but
was its only proper representative, since the non-Cougress Indian delegates
had not been chesen by the people but nominated by the Government.?
In these assumptions none of the Indian members of the Conference except
the Congressmen could be expected to acquiesce. Sir Muhammad Shafi, f?t
example, pointed out that all the chief political parties and orgunisutions n
British India were represented by their presidents or ex-presidents or leudii
members.® But for practical purposes Mr. Gundhi’s claim to gpeak .for
Tadiz would not have mattered if he had been uble to come to terms with the
British and the other Indiun delegates. As it was, he frequently expre,ssed
his desire for a general agreement. ‘I will count no sacrifice too great’, h’«i
gaid once, ‘it by chance I can pull through an honourable settlement.

' Indian Round Table Conference (Second Session), Proceedings of Committees, 16;

adinee o, 2 Proceedings of Committees, 530.
Prm:e;i;)rigy.s %{%lt.he Conference. 3%0. . Procrt‘dings of the Comference, 393.
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But he seemed unwilling or unable to make any practical suggestions of
his own for bringing a settlement about. This was soon apparent in the
Federal Structure committee. The Liberals and the Moslems firmly adhered -
to the decision of the first session as to dyarchy at the Centre during a
Period of transition. The only new point of importance was the Liberal
' that the Ministers in charge of the ‘reserved’ subjects, while respon-

tble to the Governor-General, might be Indians chosen from among the
€lected members of the legislature. But Mr. Gandhi was not prepared to
acquiesce in dyarchy or in a period of transition. He insisted on the terms
of what he called his ‘mandate’, the Karachi resolution. Responsible gov-
ernment at the Centre as in the Provinces must be established in full and
at once. ‘I am here very respectfully to claim, on behalf of the Congress,
<omplete control over the army, over the defence forces and over -external
affairs.” He did not propose that the British troops in India should be at once
withdrawn, but he hoped they would learn to obev an Indian Government
in the knowledge that in serving India they were serving Britain.

If you British Ministers and British people really wish well by India,
if you will transfer power now to us, then regard this as a vital condition,
that the Army should pass under our control in its entirety. But then T
have told you that I know the risk that is attendant upon it. That Army will
not accept my command. I know that very well. T know that the British
Commander-in-Chief will not accept my command: nor would the Sikhs,
por the proud Rajputs—none of them would accept mv command. But I
¢xpect, even g0, to exercise that command with the goodwill of the Dritish
people; that they will be there at the time of transferring the commund
to teach u new lesson to these very soldiers, and to tell them that thev are
after all serving their own countrymen if they do so. '

That, he admitted, was a ‘dream’, not to be realised yet awhile; but
he did not explain how in the meantime the presence of British troops in
India could be harmonised with the immediate and complete control of the
whole defence of India by an Indian parliament.' Tt was the same with
finance. Safeguards were not needed. India could be trusted to fulfil her
obligations when impartial scrutiny had shown what they really were. Thus
the opportunity of compromise afforded in the last sentence of the Karachi
‘mandate’ was not made use of. More than once Mr. Gandhi declared his
willingness to contemplate safeguards in general, but again he made no
positive proposals as to what they should be. Only on one issue—and it was
an important issue—did Mr. Gandhi come nearer to the standpoint of the
Conference at large. India’s new status, he said, would nat necessarily mean
secession from the British Commonwealth, but only freedom to secede.

If we are intent upon complete independence it is not from any sense of
arrogance; it is not because we want to parade before the universe that we
have now severed all connexion with the British people. Nothing of the kind.
On the contrary, you find in this mandate itself that the Congress contem-

? Proceedings of Committees, 887-9.
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i ;ith the Brit-
hip—the Congress contemplates « c.onnectlonlmt' -
Ii’slﬁtgzo%ﬁ@ﬁl:? thmonnectiog:eto be such as can exist bgtweerilt:; oaulI);sl(')iltlil:h
. equals. Time was whe(;lg prided myself OtI:) lz::]r;gl,n;r;glé)e;n% :;:is‘}al ;ubject; 1
subject. I have ceased for many years ! o D pred T
r rather be called a rebel than a subject. Bu a "
z?lllllisi)slire—to be a citizen, not in the. En}pxre, jbut»_ mlﬁbl(‘om!?toz‘:sef?i“ H
in a partnership if possible—if God wills it an indissoluble p}s: n Helr’n -
but not a partnership superimposed upon one nation by ax;lot lgr.h T
you find here that the Congress claims that either party B ou ave
- tight to sever the connection, to dissolve the partnership.

Tt was to the communal problem rather than to t.hose wider constitu-
tional questions that Mr. Gandhi devoted most of his time and energy. gt
an early stage of the discussion in the Minorities con‘lmlttee. he obtfnne 1%
with general approval, an adjournment fmf a week, dl.n'lng W'hlcl.l he. himse

d presided over a series of informal meetmgs. It is with deep
convened ane p humiliation’, he reported at the end of the week, ‘that
sorrow and deeper ut‘cer falilu;'e to secure an agreed solution of the com-
1 have to ar‘mou’nc?r; | "ork of constitution-building, he urged, must go on
m.‘mal ql}esuon. h ) “esfed that the communal dispute might be gettleqd
Wlthou‘t (;F"&ingribinz‘]lgiften: the constitution had been com'pleted. Mean.
b:v R ess scheme for a settlement, which wes in. the
time he tabled the Congr Nehru Report.?2 The discussione
main a reproduction of the scheme of the Nehru Pt the constitutig)
it ed, and particularly perhaps the suggestion the bad stiffenchs
lt'seem y leted without n prior communal agreement, ha g
mliht :}iaio:;lf)tened the attitude of the minority delegates. Tl}e leghg;g-
zz;rz:entatives of the Moslems, the 'Depresse?q (Classes, thie; I::;:ncmmsel
tians, the Anglo-Indians and the resident Bl'ltlsfl C?I:‘::::nprf)duced ot
together, and as a counter to the (‘ongress schemc t, DTl oo
statement of their claims, which, they dec].ared,' must s‘-n o e other
connected whole. Its chiel purport was to identify the wsleb o by the
minorities as far as possible with the case so often state(t el ctoralt e
Moslems. Its main demand was for the retention of gepa‘tra ? .eie e solve

The second session closed on December 1. Despite 1tsh :11 :llrbeen one
the communal problem, its time had been well spent. Muc af e foderal
to fill in the framework of the previous year. Tl_le strucb}lllred(? btion of
judiciary had taken shape. The intricate question of ¢ (;,b is D mod.
financial resources between the Centre and the Provinces ha . een el
if not yet settled. The main points, besides the communal issue,

agreement was still to seek were the composition of the federal legi.slatu;e al?@,!
the manner in which the States were to be fitted into the federation. In ms

closing statement, which was afterwards submitted to Parliament and ag?-
proved by both Houses, the Prime Minister announced the Gove.rnmen 8
adherenc;e to the policy it had declared at the end of the first session.

{ Committees, 17. .
; rl;:;?gﬁ"g:oc%fequs of Committees, 548. For Nehru Report, see pp. 834 above

* Tbid., 550-5.
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=

The great idea of an all-India Federation still holds the field. The prin-
ciple of a responsible Federal Government, subject to certain reservations
and safeguards through u transition period, remains unchanged. And we are
all agreed that the Governors’ Provinces of the future are to be responsibly
governed units, enjoying the greatest possible measure of freedom from out-
side interference and dictation in carrying out their own policies in their

sphere.?

It had been proposed, he went on, that full self-government in the
Provinces should be established at once without waiting for the elaboration
of the federal system; but the majority of the delegates had made it clear _
that they preferred the whole constitution to be embodied in & single Act.
Meantime the Government had decided to accept the Conference’s opinion
on the North-West Frontier Province and Sind. The former would be given
the status of a Governor’s Province, and the latter would become a separate
Governor’s Province if its financial needs could be met. Finally, Mr. Mac-
Donald warned the Conference that the communal deadlock must not be
permitted to hold up the rest of the work. ‘I have never’, he said, ‘con-
cealed from you my conviction that this is above all others a problem for
you to settle by agreement amongst yourselves.” But, if that continued to
be impossible, the Government would be compelled to apply a provisional
scheme of its own, unsatisfactory though such a course would be.2

IT1. Tairp SEssiox

In the friendly speech in which he moved a vote of thanks to the chair

" at the end of the second session of the Contference, Mr. Gandhi had intimated

that he and the Prime Minister had probably ‘come to the parting of the
ways’; and, indeed, before he got back to India, the truce between the
Congress and the Government had broken down. The Congress Committee
in the United Provineces, with the Working Committee’s sanction, had
started a ‘no-rent’ campaign among the villagers. In Bengal ‘terrorism’
had broken out agein: three officials had been murdered and several others
seriously injured. In the North-West Frontier Province a Moslem organisa-
tion, known as the ‘Red Shirts’, under Abdul Ghaffar Khan, had made
common cause with the Congress, recalling the alliance of 1921. Red Shirt
‘camps’ had been established on a military basis, and inflammatory pamph-
lets distributed among the restless tribesmen over the border; and Abdul
Ghaffar Khan, declaring that his object was to free the country from the

“~doreign yoke, had called on the Congress to tear up the Irwin-Gandhi pact

nd resume the fight forsfreedom. It was again a ‘challenge to the very
existence of the British Government’,® and Pandit Jawsharlal Nehru, Mr.

Vallabhbhsi Patel, and, soon after his return, Mr. Gandhi himself were

. arrested. So the conflict was resumed—another campaign of civil disobedi-
“ence on the one-side, another course of repression on the other. It fell to

Lord Willingdon, who had just succeeded Lord Trwin a8 Viceroy, to uphold

! Proceedings of the Conference, 416.
s o

* Itid., 418,
8ir C. Y. Chintamani, op. cit., 170. .
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the fo.rces of luw'and order, but Lord Irwin took occasion to say in public
that, if he had still been in India, he could have done nothing else

This renewal of disorder did not prevent the continuance of pre.parations
for the final stage of the Conference. The Franchise Committee under Lord
Lothian, the Federal Finance Committee under Lord Eustace Percy, and the
States’ Inquiry Committee under Mr. J. C. C. Davidson went ou‘:'to India
and d(;afted their reports. In August 1932, since further discussions Ny
roved fruitless i ini : R y
,:‘)ional schemeso; rtfiiogl‘;;nreeplz'{e]:(;:ttiiiolfnzsz;“] e bovemm?nt S provi-

- { ) only called the ‘Communal
Award’. The s’cheme fixed the number of seats in the Provincial legisla-
tures at approximately double the number in the existing Councils. Separate
electorates were retained for the minority communities and also for the
Moslems in Bengal and the Punjab despite their numerical majority.
*Weightage” was also conceded to the Moslems in Provinces in which they
were in a minority and to the Sikhs and Hindus in the Punjub. So far the
seheme was roughly a reproduction of the existing system, and the con-
cessions to the Moslems could be defended on the same grounds ns those on
which the authors of the 1919 constitution had acted—mnamely, that the
scheme was in accordunce with the ‘Lucknow Pact’ of 1916, the only agree-
ment which had ever been achieved between the dominant Hindu and
Moslem organisitions. But there were two novelties in the scheme. About
three per cent. of the seats in each Provincial legislature except that of the
North-West Frontier Province were reserved for women; und the ])epressedd
Classes were now recognised as & minority community entitled to separate
electorates. .

Indian opinion outside the Congress might have acquiesced in the Award
as it stood if the new treatiment of the Depressed Classes had not provoked
Mr. Gandhi, then in prison at Poona, to take strong action. A lifelong
champion of the outcastes, he had always regarded them as an integral part
of the Hindu community and had pinned his hgpes for their advancement
not on division and antagonism between them and caste Hindus but on
awakening in the lutter a sense of social justice and duty. With this in
mind he drafted a new scheine whereby the number of seats reserved for
the Depressed Classes would be substantially larger than that provided in
the Award, but the principle of separate electorates would only be applied
in a preliminary or ‘primary’ stage of the elections. The Depressed Class
voters would first elect a panel of candidates, and from this the members
of the legislature would be elected by the genergl body of Hindu votersy
including those of the Depressed Classes. To secure the adoption of this
scheme Mr. Gandhi began a ‘fast unto death’, and to save his life the Hindu
leaders, though they held that the scheme would seriously weaken the repre-
sentation of the caste Hindus, and the Depressed Classes leaders, though
they knew it undermined the logical basis of their case, felt compelled to
aequiesce in it and to conclude the so-called ‘Poona Pact’.

The Conference which assembled on November 17, 1932, for its third |,
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and last session was smaller than its predecessors. Only forty-six delegates
attended it. Sir Akbar Hydari and Sir Mirza Ismail were again present, but
none of the major Princes. Most of the old leaders of the British Indian
delegations, on the other hand, were back in their places. On the Britigsh
_(_i\elegation only the three parties supporting the National Government were
rpresented: the Opposition Labour Party refused to take part. The only
other serious gap, at this session as at the first, was the gap left by the
Congress.
It was understood that the British Government was preparing a com-
plete outline of the new constitution to be submitted in due course to Parlia-
ment in the form of a White Paper. It would be based on the discussions
of the Conference, and, as the Provincial constitutions were mow regarded
as more or less settled, the main business of this last short session was a
‘further consideration of the Central organisation in the light of the reports of
the Lothian, Percy and Davidson Committees. As to the franchise, it was
agreed that adult suffrage was impracticable at ‘present, that the existing
franchise should be extended and the principle of direct voting retained, and
that provision should be made for the enfranchisement of a substantial
proportion of women. It was also agreed that the elections to ‘the Federal
-upper chamber should be made by the Provineial legislatures. As to the
lower house, the balance of opinion, after some discussion, favoured direct
’;n\tber than indirect election. On the question of the distribution of powers

etween the Centre and the Provinces, the divergence between Hindu and
Moslem opinion as to the character of the federation was reflected in their
disagreement as to ‘residuary powers’—i.e., the control of any subjects not
fexpressly allocated to the Centre or the Provinces or to the concurrent
jurisdiction of both. The Hindus wanted them to go to the Centre, the
Moslems to the Provinces. To overcome this deadloek it was suggested,
though not without dissent, that the Governor-General might be empowered
to decide such cases as arose. The ‘safeguards’ were again discussed and-
the scope of the special powers and responsibilities of the Governor-Genersl
and Governors precisely defined. Further consideration was given to the
question of the distribution of financial resources between the Centre and
the Provinces and to the contributions to be made by the States. As regards
the powers of the legislatures it. was argued on the British side that the
general power of amending the constitution and of dealing with such matters

‘as the sovereignty of the Crown and the control of the armed forces and *

possibly also nationality should remain vested in the British Parliament;
.bl.lb it was agreed that in all other respects Indian legislation, introduced
with the sanction and enacted with the assent of the Governor-General or
a Governor as the case might be, would be valid, like the legislation of
Dominiqn Parliaments under the Statute of Westminster, even if it con-
{iicted with Acts of the British Parliament applying to India. Other sub-
{ects of discussion were the Federal Court and the form of the States’
‘instruments of accession’ to the Federation.
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These proceedings were reviewed in a short general discussion of
the only new feature was the anxiety expressed by the Indian Libera#
to the delay in deciding the terms on which the States would join in
Federation. It seemed, said 8ir Tej Babudur Sapru, as if no progress d
‘been made since the Princes’ ‘very generous and patriotic response t0 !
iuvitation’ in 1980. Was it certain that they were still willing to com:
if their rights were protected?* Sir Akbar Hydari replied that the greaf
the difficulties appeared, the greater also was the States’ determination
overcome them and attain the gosl.? But the Conference could not
itself of an uneasy impression that the federalist enthusiasm of 1980 had I
its fire, and that in fact the Princes were now ‘marking time’. ¥
, The only other important feature of the discussion was not new. ﬂ.‘i
Liberals pressed again for some relaxation of the reserved and special powq'j
8ir Tej Bahadur S8apru asked once more that the Defence Minister shoul
be chosen from the elected Indian members of the legislature, but 4}
(Government preferred that the Governor-General's choice should be unfe
tered. It was suggested, however, that the Governor-General might }
instructed to consult the other Ministers on matters of defence and espé:
cially on the financial provision made for it. More urgent was the Liberalg
plea for a modification of the financial safeguards. Both Sir Tej Bahadus
sapru and Mr. Jayakar argued that in the form in which they had so fax
been drafted they were unnecessarily wide. All that was needed was to
.make investment in India safe and to secure the funds required for t
. pdministration of the reserved subjects and for the discharge of the Se
tary of Btate’s obligations towards the civil services recruited by him. Noi
ghould the inauguration of the Federation be delayed until a Reserve Ba
had been established. Credit, it was argued, was more a ‘matter of political
contentment than of legal restrictions. ‘If you fail to satisfy the politieal
nepirations of India, the credit of India will go down.’* Replying fot th®&
(fovernment, Sir Samuel Hoare emphasised the ‘peouliar difficulty’ that,
;n the midst of ‘the most difficult financial crisis that has faced ‘Asia and
" lurope for many generations’, a substantial amount of short-term loans
_yoised for the Indian Government in the name of the Secretary of State
would soon be due for repayment. The Government, he said, fully agreed
ghat ‘there can be no effective transfer of responsibility unless there is an:
eflective transfer of financial responsibility’. But he argued that the estab-
gishment of a Reserve Bank-—which would be speeded up as fast as the
eoconomic situation allowed—and the other safeguards were necessary ‘te
gceep the confidence of the world outside and to make it possible in the
guture for a Federal Government to raise money upon reasonable terms’.*
The Conference broke up on Christmas Eve with appropriate expressions
of peace und goodwill, but with hopes perhaps not quite as high as those
—evith which it had begun its work two years before. Then the emphasis had

! Indian Round Table Conference (Third Session) [Cmd. 4238], 77.
* Ibid., 97. * Ibid., 82 4 Ibid., 1423.
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been all on the wide measure of agreement, now it lay more on the points of
difference. Between Indians themselves the bridge so quickly built between
British India and the States seemed already to be showing signs of instabi-
lity, and the communal problem had only been prevented from blocking the
Whole progress of the Conference by the British Government’s unilateral

-‘;;‘ecision‘to maintain the old unsatisfactory system. The British Indian

group, or at least its Hindu wing, and the British group, seemed now to
stand a little farther apart. There had .in fact been no withdrawal from the
main position teken up by the Government at the first session; but, since
the election of 1981 which had made the Conservatives the dominant party
in the National Government, there seemed to have been a certain stiffening
of attitude under pressure from the small but powerful ‘diehard’ group on
the extreme Right. The breach, lastly, bet¥een the whole Conference and
. the Congress was apparently wider than ever. Yet, if there was & sense of
disappointment or frustration in some quarters at the end of the Conference,
it was not on a long view justified. The Conference had done a great work.
It had brought the aspirations of Indian nationalism to the test of practical
politics. The difficulties of making India a free nation had been more fully
and frankly faced than ever before; and, while those difficulties had been
discussed on many previous occasions by Englishmen and by Indians—in
particular by the authors of the Montagu-Chelmsford Report, by the Simon
ommission, and by the Nehru Committee—they had never been discussed
*s0 exhaustively, and on such an equal footing, by Englishmen and
Indians together. And from that discussicn had emerged & common measure
of agreement or at least of acquiescence: for, though all the claims of the
Indian delegates had not been met, they were willing to do their part in
operating & scheme which promised India a great advance on the Act of
1919 towards the goal of full self-government.

-



CHAPTER X
TEE ACT OF 1985

I. THE JoiNT SELECT COMMITTEE

Ir was now Parliament’s turn to take its part in the inquiry. Ip March

1988 the decisions taken by the Government in the light of the Conference
‘were ‘published in a White Paper,! and in April a joint committee of both
'Houses was appointed, with Lord Linlithgow as chairman, ‘to consider the
'future government of India’ with special reference to the White Paper pro-
posals. No more powerful parliamentary committee has ever been set up.
It contained most of the leading men in British public life, including several
‘who had held high office in India. It was in almost unbroken session for

eighteen months, holding 159 meetings and examining 120 witnesses. It -

.covered the whole ground once more and in the closest detail. A remarkable
‘part of its proceedings was the evidence given by 8ir Samuel Hoare, himself
.a member of the Committee: he was examined for nineteen days and an-
:gwered over 7,000 questions. But the most singular feature of the Committee
-was the presence of the delegates from India whom the Committee had beert®
authorised to ‘call into consultation’. They took part in the examination
of all the witnesses, including of course the Secretary of State, and also
to a considerable extent in the Committee’s private discussions. The size
of the delegation was naturally smaller than that which had attended the
Con{grence. Only twenty-one delegates came from British India and seven
from the States; but most of the ‘key-men’ of the Conference were there,
such as the Aga Khan, Sir Akbar Hydari, Sir Mirza Ismail, 8ir Tej Bahadur
Sapru, Mr. Jayakar, Dr. Ambedkar and Sir Hubert Carr.

From this long and intensive scrutiny the White Paper proposals
emerged unscathed on all major points save one—the method of election to
the Central legislature. This question excited more controversy both in In-
dia and in Parliament than any other; and, though some of the disputants
minimised that aspect of it, the conflict went to the root of the whole con-
stitutional problem; for it was a conflict between the unitary and federal*
principles. Previous judgments on this issue, it will be remembered, had
been divided. The Simon Commission had recommended that both houses of
the Central, legislature should be indirectly elected on a provincial basis part-
ly because direct election involved constituencies of such an unmanageable
size, but also in order to prepare the way for federation.? The Government
of India, on the other hand, had favoured the retention of direct election on

! Proposals for Indian Constitutional Reform, Cmd. 4268,
2 8ee p. 102 above. 5
1
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a general British Indian basis, at any rate for the lower house. The White
Paper had followed a middle path, propdsing the direct and unitary method
of election for the lower house and the indirect or federal for the upper.
This plan was ultimately reversed. The Committee advocated indirect
election for both houses, but this provision in the bill was amended in the

_Ebrds to make election for the upper house direct. :

On December 12, 1984, a motion that a bill should be submitted to
Parliament on the lines of the Committee’s Report? was carried in the Com-
mons by 491 votes to 49 and in the Lords by 239 votes to 62. On Decem.’
ber 19 the bill was introduced. The debates on it lasted for forty-three days
in the Commons and for thirteen days in the Lords. At every stage its pas-
sage was tenaciously resisted by the ‘diehard’ Conservatives led by Mr.
Winston Churchill in the Commons and Lord Salisbury in the Lords. But'
there was no change in the balance of opinion. The second and third readings’
were carried in the Commons by 404 votes to 183 and 886 to 122, and in’
the Lords by 288 votes to 55 ahd without a division. On August 4, 1935,
the bill received the Royal assent. ' :

II. THE AcT’

The Act comprises fourteen parts and ten schedules. The whole of it
came into force on April 1, 1937, except Part II, which deals with the All-
India Federation, and Part VIII, which establishes the Federal Railway

n&uthority.s As will be explained presently, Part II cannot operate until

a specific number of the States accede o the Federation, and no State
has yet acceded. The Act, therefore, as it is working to-day, is mainly
concerned, like its predecessors, with British India only.

i. The Provinces

As regards the structure of government the most important feature of the
Act is that it invests the Provinces for the first time with a separate legsl
personality. There is little change in the scope of their legisiative authority.
The new schedule of Provincial subjects is based on the old schedule;
and the Provinces Tetain the right of concurrent legislation with the Centre
with regard to certain specific matters.* The new division of financial re-
sources between the Provinces and the Centre is designed to strengthen the

! Bee p. 108 above. .
* The Report, as drafted by the chairman, was adopted by the Committee with a num-
ber of minor amendments. rge-scale amendments, which were virtmully aiternetive.
drafts of the Report, were proposed by the representatives of the Labour Party and of the.
‘dichard’ group, and rejected. These, together with the recommendations of the British
Indien delegation, were printed in the published proceedings. Proceedings. of the Joint -

Commatiee on Indian Constitutional Reform, vol. i, part ii, 253-470; vol. iii, 203-38

"% The provisions of Part II about the Advocate-General have come into force, and one'
gection of Part IX dealing with the Federal Court has not come into forse. ,
* In a conflict of Provincial and Central laws in the ‘concurrent’ field, the Central law
is to prevail, unless the Provincial legislation in question has been reserved for considera-
tion, and assented to, by the Governor-Genetal or the Crown (Section 107). The legislative

_ lists are given in Schedule VIIL. .
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formgr 's independence, and their power to raise loans outside India no longer
requires the sanction of the Secretary of State but only of the Central Gov:
ernment. These, however, are relatively minor points. The major point is |
the full liberation of the Provinces from the ‘superintendence, direction and

| wntrf)l’ of the Central Government and the Secretary of State except for.
certain specific purposes. The freedom conceded in 1919 in the ‘trans-
ferred’ field' now covers practically the whole government of the Provinc&“

The Act separates Burma from India, enables the new Pz"ovinces of .
Bind and Orissa to be created by Orders-in-Council (which were promulgated
on March 8, 1986), and sets them, together with the North-West Frontier

) P.rovince. on an equsl footing with the older Provinces as Governors’ Pro-
vinces. The Act also provides for the creation of new Provinces or the
alteration of Provincial boundaries by Orders-in-Council after consultation
with the Federal Government and Legislature and those of the Piovince
or Provinces concerned.?

The Provincial legislatures are bicameral in Madras, Bombay, Bengal
the United Provinces, Bihar and Assam. In the other Provinces they art;
unicameral.®

The franchise, which, as before, is mainly based on property qualifica.

tions, includes & far larger number of voters.* The total voting strength in
the Provinces taken together is now more than 80 millions.
_ There is no change of principle in the allocation of seats in the Legisla-
tive Assemblies and Councils (as the lower and upper chambers are now,
ct-alled). Separate electorates and.'weightage’ are retained. The communal
distribution, which is laid down in tables appended to Schedule X, follows
the ‘Communal Award’ as modified by the ‘Poona Pact’.

The operation of responsible government is determined partly by the
Act and partly by the Governors’ Instructions. An unprecedented use has
been made of the latter. Heretofore they had been regarded as an executive
matter with which Parliamient was not directly concerned; the Aot now
requires that the Governor-General’s and Governors’ Instructions shall be
laid in draft before Parliament and shall not be issued until both houses have
pregented an address to the Crown to that effect.® They must, in fact, be
regarded as an integral part of the constitution which wéuld be incomplete
without them. ' '

The Act prescribes that there shall be ‘a Council of Ministers to aid and
advige the Governor’ except in 8o far as he ‘acts in his discretion’ in certain
matters and provided that he is free to ‘exercise his individual judgment’ )
in certain other matters.® The term ‘safeguards’ applies mainly to the,
powers described in the words in italics.

The Governor is to ‘act in his discretion’ in such matters ag the sum-
moning of the legislature, the appointment of Ministers, the giving or -
withholding assent to bills or their reservation, and the administration of

B 2 3
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‘backward’ areas excluded from ‘ministerial control. On these matters
Ministers are not entitled to tender advice, but there is nothing to prevent
the Governor from asking them for it, collectively or individually, without
being bound to act on it.! : o

The Governor is to ‘exercise his individual judgment’ mainly in the

“@ncharge of his ‘special responsibilities’. These are as follows: (1) ‘The

&'eventidn of any grave menace to the peace or tranquillity of the Province

or any part thereof.” (2) ‘The safeguarding of the legitimate interests of-
minorities.” (8) The protection of the rights of civil servants under the Act.
(4) The prevention of administrative discrimination against British com-
merecisl interests. (5) The good government of backward areas excluded:
from the normal administration. (6) The protection of the riglits of the
States and their rulers. (7) The execution of -orders from the Governor-:
Gteneral with regard to certain Federal interests. With regard to these
geven ‘responsibilities’ and to other matters on which the Governor i to-
‘exercise his individual judgment’—such as the selection of the -Advocate-
Genersl, the alteration of police rules, or certain public service’ questions—
Ministers are entitled, and expected, to tender advice to the Governor, but,
having considered it, he is free to do what he thinks right.?

It will be observed that the fourth of these ‘special responsibilities’ is
concetned only with administrative discrimination against British' com-
;%ercial interests. Legislative discrimination is prohibited by & -specific
rchapter of the Act.® The insertion of this ‘safeguard’ was due -to the,
anxiety caused in British business circles in Britain and in India by the
claim occasionally made by Congressmen that the economic development
of India should be in Indian hands alone. But the enactment of elaborate
provisions to secure fair treatment for British interests was widely criticised
on the ground that Indian legislatures could be trusted to behave as reason-
ably as those of other civilised countries, and that in any case the only real
security for British trade was the goodwill of the Indian people.

Financial procedure is to accord with the usual parliamientary principles
of an annual budget and governmental initiative; but certain itemns of
expenditurq, such as the Governor’s, ministers’ and judges’ salaries, the cost
of administering the ‘excluded areas’, and debt obligations, are to be a first
charge on the revenue and therefore not votable. Discussion is to be per-
mitted, however, on all these items except the Governor’s salary.

..  For the discharge of his ‘special responsibilities’ snd the exercise of
his ‘discretionary’ functions the Governor is invested with legislative
authority, negative and positive. On the one hand he can refuse assent
to a bill or return it for reconsideration or reserve it for the consideration
of the Governor-General.> On the other hand he can promulgate an

* ordinance at a time of emergency which will be valid for six months, or

he can enact a Governor’s Act having the same validity and permanence

1 8s, 50, 51, ‘62, 75, 76, etc. * 8s, 60, 52. ' Bs. A111->91. ¢ Bs. 78, 79.
s Qg. 75, 76. These powers cover bills of all kinds.
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as an ordinary Act of the legislature.! In the event, finally, of a breaks
down of the constitutional machine, the Governor may assume, with the
concurrence of the Governor-General, all the powers of government by #
proclamation which must be submitted to the Secretary of State and laid
before Parliament.2
o Whenever the Governor ‘acts in his discretion’ or ‘exercises his individual
judgment’ he is to be ‘under the general control of, and comply with sucth
particular directions if any as may from time to time be given him by, the
Governor-General in his discretion’.? This important provision illustrates
the fact that the field in which Indian self-government is not complete under
the Act is the field for which the British Parliament is to remain ultimately
responsible during the period of transition. Control of the Governor-
General means control through the Secretary of State by Parliament.t -
Subject to the ‘safeguarde’, responsible government is established over
virtually the whole Provincial field. Dyarchy has disappeared.® There is
a single cabinet, appointed more or less in the British way, and normally
the Governor must act on its advice. The seventh clause of the Governor’s
Instructions runs as follows:

- Im m,dking appointments to his Council of Ministers Our Goveérnor shall

use his best endeavours to select his Ministers in the following manner, thas ig-

to say, to appoint, in consultation with the person who in his judgment is

most likely to command a stable majority in the Legislature, those persons

(ineluding so far as practicable members of important minority communities)

who will best be in a position collectively to command the confidence of the

TLegislature. In so acting, he shall bear constantly in mind the need for fos-
. tering & sense of joint responsibility among his Ministers.

And the eighth clause reads:

In all matters within the scope of the executive authority of the Province,
savein relation to functions which he is required by or under the Act to exer-
cise in his discretion, Qur Governor shall in the exercise of the powers con-
terred upon him be guided by the advice of his Ministers, unless in his opinion
80 to be guided would be inconsistent with the fulfilment of any of the special
responsibilities which are by the Act committed to him, or with the proper
discharge of any of the functions which he is otherwise by or under the Act
required to exercise in his individual judgment; in any of which cases Our
Governor shall, notwithstanding his Ministers’ advice, act in exercise of the
powers by or under the Act conferred upon him in such manner as to his indi-
_ vidual judgment seems requisite for the due discharge of the responsibilities

and functions aforesaid. But he shall be studious so to exercise his powers
a8 0ot to enable his. Ministers to rely upon his special responsibilities in order
to relieve themselves of responsibilities which are properly their own.®

-1 Ba, 89, 00! * g, 9. '8, 54 + See p. 63, not

" The Governor's discretionary power to deal with * Tedl avens " (Bectioor®,

mz-> be regarded ss a surviving };lement of dya,&rchvf.l th “excluded” areas (Sections 91
~~strument of Instructions to Governors (1936), H. of C. paper, No. 1, 1938-7.
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ii. The Cenitre

Part 11 of the Act, establishing ‘The Federation of India’, ean only
come into operation when an address to the Crown by Parliament asks for a
proclamation to that effect, and the proclamation cannot be issued until a
spfficient number of States (1) to occupy 52 of the 104 seats allotted to the
Wates in the upper house of the Federal Legislature and (2) to make up half
the total population of all the States, have acceded to the Federation. A
State accedes to the Federation when its Ruler has executed an instrument
of accession empowering the Federal Government and Legislature to exercise-
authority over it in accordance with the Act; but this suthority can
be exercised only in respect of those matters in the Federal list, and with
those limitations, which the Ruler enumerates in his instrument of accession.*

The rights of the States are further safeguarded by what may be describ-
ed as a duplication of the Viceroy’s office. In the conduct of their affairs as.
members of the Federation the States are to deal with the Governor-General
as head of the Federal Government, but in their relations with the British
Government apart from Federal affairs they are to deal with ‘His Majesty’s-
Representative for the exercise of the functions of the Crown in its relations.
with Indian States’. It would be almost impossible in practice for the two.
offices. to be held by different persons, and the Act permits the same person
to be appointed to both.?

’ - The Federal Legislature, if and when it comes into being, is to be, like-
the existing Central Legislature, bicamesal. The Council of State is to
consist of 156 representatives of British India and not more than 104 of the
States. It is not to be subject to dissolution, but one-third of its members.
are to retire in every third year. The States’ representatives are to be
appointed by their Rulers, the smaller States being grouped together a8 units
for electoral purposes. Six of the British Indian representatives are to be
nominated by the Governor-General. Of the remaining 150 seats all but 10
are distributed among the Provinces mainly on a population basis—20 ‘being
allotted to Madras, Bengal and the United Provinces, 16 to Bombay, the
Punjab and Bihar, 8 to the Central Provinces, 5 to Assam, the North-West
Frontier Province, Orissa and Sind, and 1 to each of the four larger Chief
Commissioners’ Provinces. The other 10 seats are given to the Anglo-
Indian, European and Indian Christian communities in British India as a

wWhole. In the second place the seats are allocated, as in the Provincial

gLegislatures, to separate communal electorates. The General, Moslem and.

‘ Bikh seats are to be filled by direct election by members of those com-
‘munities in territorial constituencies. The representatives of the Depress-
ed Classes, Indian Christians, Anglo-Indians and Europeans are to be elected
.by the members of those communities who are members of the Provincial
Legislative Councils.or Assemblies. The Provincial Legislature as a whole-
is to elect to the seats reserved for women in any Province.®

* Schedule VII Bs. 58. . B8 "* 8. 18: Schedule I.
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The Federal Assembly, which will be re-elected every five years if nob
dissolved earlier, is to consist of 250 representatives of British India and nob

more than 125 of the States. -The distribution of the latter is to be based

mainly on population: thus Hyderabad is to have 16 seats, Mysore 7,
Travancore 5. But comparatively few of the States will be represented:
individually: in most cases there is to be one representative for a group of
Btates. The British Indian seats are allocated on the same principles
those in the upper house, but in this chamber the General, Moslem and
Sikh seats, numbering together 198, are to be filled by indirect election, viz.,
by the members of those communities who are members of the Provincial
liegislative Assemblies on the principle of proportional representation with
the single transferable vote. The Indian Christian, Anglo-Indian and Euro-
pean repregentatives and the women are to be elected by members of those
classes in the Provincial Assemblies. The representatives of the ‘Scheduled
‘Castes’, as the ‘Depresged Classes’ are now officially termed, are to be
elected by the holders of General seats in the Assemblies from candidates
previously elected—four for each seat—by Scheduled Caste voters only.
The scope of Federal legislation is limited to the subjects enumerated
in the Federal and Concurrent lists. The Federal Legislature cannot make
laws for a State otherwise than in accordance with its instrument of acces-
sion; nor can it make laws to have effect in a Province on the subjeots,
enumerated in the Provineial list. As to ‘residuary powers’—the sharp
«conflict of principle in which, as has been seen, Hindu opinion had been onk
one side and Moslem opinion on®the other—the compromise suggested at
the Round Table Conference was adopted.? The Act does not allocate the
“residuary powers’ either to the Centre as in Canada or to the federated units
-as in Australia; it authorises the Governor-General to determine ‘in his dis-
cretion’ which legislature shall deal with a subject not mentioned in any
of the scheduled lists. In the event of a conflict between a Federal and 8
Provincial law, the former is norma.lly to prevail. Lastly, the Governor-
‘General is empowered to proclaim ‘in his discretion’ that ‘a grave emer-

gency exists whereby the security of India is threatened, whether by war .

-or internal disturbance’; and on the issue of such a proclamation the Federal
Legislature will be entitled to legislate, with the Governor-General’s previous
sanction, on any subject in the Provincial list.s

As regards finance, certain items are charged on the Federsl revenues,
:a8 in the Provinces on the Provincial revenues, and are therefore non-
votable; but, again as in the Provinces, discussion on most of those items is
permitted in the legislature. The only items reserved from discussion are
the salary and expenses of the Governor-General and expenditure arising
from the Crown’s relations with the States.¢

No legislation is o be introduced affecting coinage, currency or the
-constitution or functions of the Reserve Bank without the previous sanction

> 8. 18: Schedule I. 2 8es p. 129
* 8s.100, 101, 102, 104, 107 (and see p. 138, note 4, abg:re) a.bove < s, 88,
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of the Governor-General ‘in his discretion’. It may be noted in this con-
nection that the fears of delay in’establishing the Reserve Bank did not
materialise.! The Reserve Bank of India Act was passed in 1984, and the
Bank began to operate in 1985. The Governor and Deputy Governors of

the Bank are appointed by the Governor-General ‘in his discretion’, the

"%ctors in the ‘exercigse of his individual judgment’.?

The Federal Government is to be on the same British model as the
Provincial Governments. There is to be a Council of Ministers, not more
then ten, and the instructions to the Governor-General as to their appoint-
ment are identical with the corresponding instructions to the Governors.

“'Phe Governor-Genvural is charged with eight ‘special responsibilities’, seven

of which are the same, mutalis mutandis, as the Governors’; the eighth is
‘the safeguarding of the financial stability and credit of the Federal Govern-
ment’. The Governor-General’s duty to deal ‘in his discretion’ with
‘tribal areas’ is comparable with the Govsrnors’ duties thh regard to
‘excluded’ areas.’

8o far the Federal formx of government is much ‘the same as the Pro-
vinecial, but, as has been foreshadowed in the preceding chapter, there is one
grest difference between them. In accordance with the decision which
emerged from the Round Table Conference and was embodied in the White
Paper, dyarchy is reproduced at the Centre. The Governor-Genersl is re-
quired to ‘act in his discretion’ not only, like the Governors, in such matters

8 the appointment of Ministers and the summoning of the legislature, but
also as regards defence, external affairs, ‘except the relations between the
Federation and any part of His Majesty’s dominions’, and ecclesiastical
affairs—the last being only concerned with the upkeep of the chaplains and
churches needed as long as British officials and soldiers continue to serve
in India. These matters are not to be withdrawn froin discussion in the
legislature, but the supplies for dealing with them will not be subject to vote.
The Governor-General, again, is to be free to consult Ministers in charge of
other departments on these ‘reserved’ matters, but they are not to have
the right to advise him; he is to be assisted not by Ministers responsible to
the legislature but by ‘counsellors’, responsible only to him. These coun-
sellors need not be members of the legislature, but they are to be entitled
to take part in its proceedings. For the administration of the ‘reserved’
departments, as for the discharge of the ‘special responsibilities’, the Gover-

“gor-General is to be furnished with similar powers of legislation to those
F given to Governors for similar purposes.*

There is one other importent provision for the Centre which does not
apply to the Provinces. The Governor-General may appoint a Financial
Adviser, responsible to him, who would assist him in the discharge of his

" *special responsibility’ for ‘safeguarding the financial stability and oredit

! See p. 180 above. - * 8s. 152, 188.
* 8. 9 11, 12: Draft Instructions to Govemor-Geneml [Cmd. 4806], 1935.
¢ 8s.
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of the Federal Government’, and might also be consulted by Ministers.
The Governor-General would appoint this Adviser ‘in his discretion’, but,
before any appointment other than the first were made, he would have to
consult his Ministers.* This provision, it will be noted, is optional, and the
possible Adviser’s duties are limited. Finance in general is to be entrusted
to a Finance Minister, responsible to the legislature.

As regards all the. other Federal departments, in so far as the use of hil®’

discretionary or individual judgment is not concerned, the Governor-General
is required by his Instructions—in the same terms as the Governors—to act
on his Ministers’ advice.? To that extent he is ipeo facto relieved from the

control which had been exercised by .the Secretary of State ever since the
latter’s office was created. But in the use of his discretionary or individual

judgment, just as the Governors are to be controlled by him, so he is to be
controlled by the Secretary of State.® ' : '
As to the civil service, the most important provisions of the Act are those
which maintain the existing powers of the Secretary of State to recruit,
control and secure the rights of the Indian Civil Service, the Indian Police,
and the civil branch of the Indian Medical Service. That this is not intended
as & permanent arrangement is shown by the proviso ‘until Parliament
otherwise determines’ and by the injunction laid on the Governor-General
to recommend modifications of the system if and when he thinks ft.¢
The judicature is dealt with in Part TX of the Act. It re-establishes,
with some reforms in their constitution and procedure, the High Courts ir
the Provinces, and creates a new Federal Court, consisting of a Chief Justice
of India and not more than six puishe judges, which is to exercise the sole
right of judgment on issues between the Federation, the Provinces and the
federated States on questions of law or of fact on which the existence or
extent of a legal right depends. It can also hear appeals, under certain
conditions, from High Courts in British India or State Courts on substantial
questions as to the interpretation of the Act or of Orders-in-Council made
thereunder. Appeal to the Judicial Committee of the Privy Council is
permitted in some cases withont leave, in others with the leave of the Federal
Court or the Privy Couneil.5
In the light of Canadian experience and in gccordance with the South
African precedent, the Joint Select Committee had recommended that the
management of railways should be excluded from the normal scope of
parliamentary control. Part VIIT of the Act provides for a Federal Railway .
Authority for the ‘regulation, comstruction, maintenance and operation:”
of railways’. Its members are to be appointed by the Governor-General,
three-sevenths ‘of them ‘in his discretion’, the rest on Ministers’
advice.& : ‘ » .
~ Lastly, the Act abolishes the India Counecil and provides in its place &’
body of Advisers, not less than three nor more than six, for the Secretary of

L8, 15 * Draft Instructions, pp. 3-4. ' 8. 14

g ¢ 8s. 244-50.
® 8s. 200, 204, 205, 207, 208, 219-31. ¢ Ss .

. 181; 182: Schedule VIIL
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to accept their advice except

Stete. Ho is not cbliged to conault thews or The cost of the India Office

as to his duties regarding the civi} .services. A
is now finally to be charged to British revenues.

-~ III. THE APPROACH TO DoOMINION STATUS
\,}‘; Such were the main provisions of the Act of 198_5: Hs_)w, it may ntcl)l:
be asked, was it related to the principles and policies discussed in

8 ) c

i hapters of this Report?
pmc?xl;u:iecﬁﬁt place it committed India to a federal form of government.

* It finally broke up the unitary system under which British India had hitherto

ini inciple of the constitution of 1919 had still .been
been ad?u;:;siz;rezi.the'f'h:h::r;z:ﬁration. Under the new Act th.e .Provmces
decefl;:-r:l:: first time i'ecognised in law as separate entities, exer.cx}slltngfexec?x;
pris islati i i }d in their own right, free
tive and legislative powers In their own fie _ e o
i ral control in that field. The Federa
mﬁtﬁ?u;l sizm::s:, i?:lmpco?:r:; to invade the Provincial field in the
Leg:;: of w;.r or very gra-ve disturbance; the Governor-General. may refuse
:,Z:ent to bills reserved by Governors; but these are powers wl.nch‘ mlg}(llt be;
exercised by the Centre in any federal syst-em' withoybu?estroymgt;:;s fe :ml
character."' Provincial autonomy is more seriously mfr:mged byh e con 1{21
exercised by the Governor-General over the Governors use‘of b eir sp:;:eir
powers. Both when ‘acting on their discretion’ and.when exereising '
individual judgment’ they are to be responsible fo }flm. But that was :x}ge
intended to be a permanent part of the constitution. I.t represent.ﬁ:)d "
residue of control retained by the British Parli_ament during the peri iséd
transition—a control which, as has been explained, can only sbe're;lxerfm.3 s
through the Secretary of State and the G.oyemor-_('ien.eral. . eVincial
markedly federal aspect of the Act is the provision for. indirect orf (;'o poial
election to the lower house of the Central Legislature: in all other fe l;sta o
the popular chamber represents the uyitary or natl?na.l Zitherthz raz;.mnd
federal principle. The question of ‘residuary powers’, on the oth Cent,ré
which is sometimes ‘regarded as a test of the r.elatl'ons' between eb "
and the federated units, bas been left unsettled in pnchple. It may. e : th;
in sum, that the federation contemplated by the Act' is a real fedgratlox]x’)‘.ut o
Provinces are to possess a co-ordinate, not a sut?ordn%ab?, authont;g. oL
~ds a federation with, so to speak, a unitary bias: it 18 .more akin to
${sanadian federation than to that of \Australia.' or the Umt.ed States.l ol
Secondly, the Act of 1885 committed India—the Provinees compdel;aeg,
the States in part—to the parliamentary system. It was largeblr‘ mo star )
indeed, on the constitutions of the Dominions, all.of which are pa; :me g ny;s
"It overrides the doubts and negations of the Simon Report. » re-a

L . 278, 980. . _
a '%;e ;‘edeml Government in Can_ada hes 8 sim

legislation.

iler right to interfere with Provincial
3 Gee pp. 8-9 above.
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the doctrine of 1917. T4 borrows nothing from Swiss or American methods
of adjusting the relations between executive and legislature. The old

contradiction, it is true, persists. Communalism is still recognised. Separ-
ate electorates are retained. Bu

is applied (apart from the transit
its purity. The suggestion,
Tepresentation of minorities
to Ministers’ discretion wag
orthodox prifciple of dollecti
which British opinion in this
earlier seemed now to have

ot ‘diehards’ continued to as
work in India.

Of these two main prinoiples of the Act, the federal and the parliament-
ary, the second commanded the sssent or at the least the acquiescence of
most British Indian opinion. All Hindu politiciana .desired parliamentary
government in British India. But on the federal question there was no such
consensus of Hindu opinion. The Liberals had assented to a federation,
though they wished the Centre to be as strong as possible vis-d-vis the Pro-
vinces, and insisted on direct British-Indian eleotion $0 the lower Federal
chamber. But the Congress had never accepted the federal principle. The
national government they wanted was the kind of government outlined in the
Nehru Report, and that, strictly speaking, was not a federal government gl
all.! Nor were Liberals and Comgressmen divided only on the character of
the Central government: they differed also as to its scope. The Liberalg
had welcomed the creation of an all-India federation, and in order to achieve
it they had acquieseed in the advantages offered to the States.
and until the States could be so ‘reformed’
tion on the same footing and by the same
vinces of British India, the Congress refu
federation at all, and demanded that Briti
its independence by itself. There was mor
and the other minorities.

ional reservations and safeguards) in all
for example, that the Act should require the
in the various cabinets instead of leaving"

rejected mainly because it conflicted with the
ve cabinet responsibility. Thus the revolution
matter had so suddenly undergone twenty years
been finally confirmed. Only the little group
sert that parliamentary government would nob

But, unless
as to take their place in a federa-
democratic methods as the Pro-
sed to contemplate an all-India

e agreement among the Moslems

They would have preferred a looser form of
federation, but they seemed in 1985 to be prepared to take their part in the
operation of the Act, and, though they had not conquered their digtrust of
parliamentary government, to have acquiesced in this last stage of its
development as in each prec

eding stage because the representative systen;
had been fashioned more or less in accordance with their demands.

Bt the main cleavage of opinion wag not so much & question of principle
as of pace. The Hindu Liberals had failed to secure a modification of
the reservations and the safeguards, but they had fully agreed that some
reservations and some safeguards were required during the period of transi-
tion o Dominion Status. All other Indians outside the Congress assented.
But the Congress still firmly repudiated the very idea of a transition.. At

! Seo p. 94 above,

t otherwise the parliamentary doctrine

sh India should forthwith obtain ‘
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. it did not
1088 i d the Act aside becsuse 1t dic |

. L ring of 1986 it brushed the ried to its culmina-

s S“‘?’m’;,m t:?s;?amjs. L Yet if the Act had in fact c:rr:zd to e ke, it

o tablf:h umess of reslising responsible governmen

tion the proc

‘]] ]' \] ] . .

;d purported to estebleh ., e efled. Tt is important, therefors, to

Congressmen would if:;: wilth of the difference between Parlisment snd

To what extent did the status conceded to India by
ini tatus ? \
itution fall short of Dominion 8 A ‘
= oommt:fmi)ozninion Btatus is its assertion f’f equality :)fet:vt:io: tt;
Th‘e lee(’;c; ;tain and the other Dominions. India wou.ld nIo ; oin o
Dominiot ‘:n un:er the Act of 1985. For an unstated period India
m.“ 'equal;;zrdinate 4o Britain in three fnain resp.ects. 1 dofence wars
vy here was dyarchy at the Centre. Foreign Pﬁaxrs a8 o e
U Fh‘.t' t er;:arg‘e of the Governor-General responsible to the Secreta Igent
'w'mamB utli: is important to remember that thos.e two fields C(f gove;r::eauh
Jmsaw;ﬁ ‘1:-# $0 be taken over by the overseas nations of the mmZ o
- thei ‘:dvanoe to Dominion Status.? As regards defence,fCaz;d?s v:: o
B New id full responsibility even for their o
Zealand did not assume fu p ool
an? If;:w;ill 1871-2, and South Africa, the youngest overseas nllem::rz!(') o: e
‘(i,e m:nox:nwealth not till 1914.2 Up to those dates British t::»gu ar o i:temal
o ' withi i inly for the maintenance
‘ isoned within their borders, maml.y :
‘u::eggﬁsorder.‘ By then they had scquired an almost complete f\e::x:)ri
"P: gelf-government in their other domestic 'concem.s, but thejy haT(il nocoist,it,u-
Qanised their defenee forces on an adequat.e national bamts. o :he Gt
fional aspect of this situation was never in f.lspl(;tet . Theoc:)cl;:ngl e et
lonial soil could not be transterred to a me!
g)r;;?:ho:)lgci)e:: are enlisted by the British Governmefxt on the un(:eg:a;d:ii ‘
thra.t anyone charged with their welfare and gafet-y will be.ac};:oun 1;, loin e
last resort to that Government and to Parhame:nt; and it a.snac iesya -
constitutionally and morally impossible, ex;epb :lr:) ;1‘:10};02?1382113 s o ey
8
squire in time of war that one commander 8k . nbined
;zg:e:eo;nalllizzl nations, to put the lives of Bl:ltlsh soﬁldlers a:t thaeﬁgixsspoare
of ,anyone not ultimately responsible to Pax:lmment. thFo;;;;g:u Shairs o
im;xtricably linked with defence, since 5'01ilers ezlzi _ t}?e e nions
may be the victims of foreign policy. As xt:, afp ned, e by the British
-:ucq‘uiesced in the continued control of magozh :rZLg;gz O oo, Tocal
- d assume
Government long after they had

. ; , rity the
e ot L, chal. i acquired that title before 1914, but for the eke of clarity ¢
e nlons

nality attained
words ‘Dominion Status' are used in this book only for the status of full eq y

. ica till 1916 (see p. 40 above).
. betw.een 1926 and ‘1931{ British artillery remained in South Africa t“"l‘g ;min (mnsgdontmn.
T a IT w%comps.mles 3 and South Africa the nafive raw‘;‘zgmme Empire in These Days
 For ot lseiog s Join, +0 5, Coont 06 SR e gl
e inter i rees ’ !
l(llffix;go?&rl?g:g;xt}sgx’ii-gg' in'ffl::;nﬁ‘ o:tder in 1918 when the Union forc
' Tecorded, 'in a transition state’.

copsider in‘Gl‘?“ter deta
the Congress in 1085.
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defence, although it was admitted that a declaration of war on hh.at Govern-.
mént’s sole advice would commit them to belligerency. In the}r commer-
cial relations with foreign countries they had acquired a substantial measure
of independence before 1914, but it was n?t till 'aftef the war that th:y
asserted the right to pursue their own foFelgn. policy in all respects. T ez
analogy between India and the Dominions in this matter must not })e preag
400 far. The Indian frontier is- one of the .most dangerous .frontxers in "
Commonweslth at large, it requires a relatively .large standing force for i :
security in peace time, and the communa} schism ma.ke.as the quet;ln}(lml o
internal order far more serious than it is in any Dominion. Never.t e :}sl:r
India under the Act of 1935 might be l?roadly rega;‘ded1 a?i ?;(:\llpy:;swﬁh
same sort of position as Canac}aé ius(;ltre;)lm,tx;ulm%A fI;Tiecv: %:tftoi: oy p‘land .
: before 1871-2 and Sou , v
::.i‘:dsj:t gf f;s:iiion with regard to foreign affairs as 'all of. them o::::(;:fl
till after 1914. In India, moreover, a8 ir} the Domnmon:, ;t i\:a; ;s .
1o be a temporé.ry, not a permanent position. It would las ,a able‘of e
.gtood, until India had built up a defence f.orce' Qf he'r own lco]:.‘1 ble o e
itecting the frontier in peace time and maintaining interna o i
assistance from Britain. It was also understood, of cours.elb,bl msoume;
like the Dominions, could count in time of war on all t1:1e availa lel e
of the Commonwealth for her protection and ab all times on &
for maintaining the freedom of her seas. N .
fome';he:e consideragons also apply to the retent-.io.n of B.n.tlsh ?ﬁicei:':d:
the Indian army and of British “officials in the ecivil admlmst.ra:lor:here is
the ultimate control of the British Parliament. On thes? points e
po analogy in the Dominions. But both oi'ﬁoers and officials wte;e yoceSﬂ
time a dwindling company. They would disappear as soon a8 tné pr
ndisnisation was complete. o .
o I‘é‘i‘:{;’iﬁ;, there werep the ‘safeguards’, a novel coms.{m.;utnonf,\Alf ‘ievtnﬁz
with which there was nothing really comparable in the Dominions. r °
introduction of responsible government jn 1845-50: A(.}overnors and Go.veznort_
General in the self-governing Colonies and Dommu?ns were never ins 1/;;13
ed, still less expressly empowered by the constitutm.n, to act ag.allns-t eli
Ministers’ advice except with regard to the reservation qf certau? kmdqhot
bills. Unquestionably the ‘safeguards’ were the most obvious remu}de:i1 t tlid
India would not attain Dominion Status by the Act of 1985. But %t ou ‘
be remembered also that the most important of them—'-eyhose Whlc.h wer;
concerned with the maintenance of peace and trgnqullhi.sy and with t}?
rights of minorities—were needed at least as much in the interests of’Indfn
as in those of Britain. ‘Frankly I am not alarmed by thot;e safeglmrds , said
Sir Tej Bahadur Sapru at the Round Table Conference with reference to tl.le
federal part of the constitutional scheme, and he wou.ld d?ubtless have said
the same with reference to the Provincial part of it. ‘Those safeguards
are really intended in the interests of the responsible government tha(:, we
are establishing at the Centre and not to strengthen the hands of British
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control over us.” That opinion was fully shared by the Moslems and the
other minorities. The ‘safeguards’ seemed to them essential for their pro-
tection during the period of transition.
The ‘safeguards’, moreover, looked more formidable on paper than
they were likely to prove in practice. They were akin to the powers of
r?miﬁcation’ under the Act of 1919, which in fact were only used by the
&overnor-General ten times between 1921 and 1987 and were only used
by Governors to overcome ‘the ‘wrecking’ tactics of the Swarajist Party.
Lhey were inserted in the Act in order to prevent being done or left undone
things which admittedly ought not to be done or left undone. It was to be
expec%ed, therefore, that Indian Ministers would not desire to do or leave
undone such things; and if by inadvertence or under partisan pressure they
acted otherwise, the Governor-General or Governor would presumably
point out to them that such action would involve his ‘special responsibili-
ties’, and he would only use his power of intervention in the last resort if
he failed to persuade his Ministers to do what was right themselves. Sir
Samuel Hoare made this point in the Joint Select Committee.

I am hoping that there would be a great deal of previous consultation
between the Governor and the Ministers; and I am hoping that, as a result
of that consultation, those powers [of intervention] will very seldom be
exercised. The Governor would, I presume, call the attention of the Minister

yor the Government to some case that is likely to lead to an infringement of
phhe ‘special responsibilities’, and I would have thought that, if things were
working well, the Minister and the Government would welcome the oppor-

tunity of removing the cause of the trouble, and that the Governor therefore
would never have to intervene.2 :

Furthermore, while it might be necessary for a Governor-General or
Governor to use the power of intervention, it would be difficult for him to
misuse it. For action which was clearly not in the interests of the com-
munity would rally public opinion in support of the Ministers concerned ;
and, if on being overruled they should resign with the backing of the
majority in the legislature, the ultimate upshot would presumably be an
election which would give the Ministers another and perhaps an increased
majority. In the long run, therefore, they would either get their way or the
constitution would break down. ~ .

Lastly, over against the potential infringement of responsible govern-

ment by the ‘safeguards’ should be set the guarantee now given for its
6peration in all save the ‘reserved’ subjects. In the Dominions responsible
government was established only by dispatches from the Secretary of State
directing Governors to act normally on their Ministers’ advice. In India
-the Governor-General and Governors were now formally required by a
clauge in their Instructions to do so wherever the ‘reserved’ subjects or

* Proceedings of the Indian Round Table Conference (First Session), 494.
* Joint Select Committee on Indian Constitutsonal Reform, Evidence: Q. 5978.
1—10 -
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ns()};ecz:{lm:i;}e)zr.)slbxhtxes or other matters of ‘individual judgment’ w
There was a third element of subordination in the position of India un:
the Act of 1985. If the Federal Legislature were to come into being
status would be inferior to that of the British Parliament. Its legisla' ¥
would be subject to refusal of assent or to reservation by the Goversq
General, acting under the control of the Secretary of State, and to
allowance by the Crown on the Becretary of State’s advice; and ,the Secret
of State, of course, is responsible only to the British Patliar;lént. Parliament;
moreover, retained its power to legislate for British India without regard
80 it chose, to Indian wishes. The constitution itself wag Parliament’s cr’ea
tion, and Parliament could change it or repeal- it altogeti)er at will. In oth
words, the legal position of the Indian Legislature would be roughb; the sa
as that of the Dominion Legislatures before the attainment of full Dominio
Status. Assent, reservation and disallowance of bills still figure in the Domin®
ion constitutions, but the convention has now been established that action i
those matters can only properly be taken in accordance with the advice of th
Ministers of the Dominion concerned. The British Parliament, similarly,

retains the right to legislate for the Dominions, but the Statute of Westmin-f{g
ster. precludes it from so doing except at their request and with their consent.
india’s case would not be covered either by the convention or by the Statute.

But this element of subordination was not intended by the authors of the Ae
to be permanent any more than the others. The question was raised in th
Hou_se of Commons as to whether Dominjon Status, which was now admit-
tedly the ‘natural issue’ of the policy of 1917,: meant the status occupied
by the Dominions in 1917 or Dominion Status, as the loose phrase goes, ‘of
the Statute of Westminster variety’. This question was answered by Sir
Thomas Inskip, speaking for the Government on the second reading of the
bill. ‘It is Dominion Status’, he said, ‘both before and after the Statute
of Westminster’—by which he meant presumably that India was not to be
given differential treatment, that her status would be at all times the same
as that of the Dominions. And he made a further significant comment.
‘It is worth while to bear in mind that special arrangements, not in the
statutory safeguards but freely negotiated and agreed, are not inconsistent
with the ultimate attainment of the position of & Dominion within the
Empire.’? This seemed to suggest that, in the Government’s view, India
might not have to wait for the attainment of Daminion Status as long as had
been previously supposed. Might not such an obstacle as that presented by!
thetretention of British troops in India be dealt with by some kind of con-
vention before their presence had been made unnece ’ ildi
of a complete Indiaxf defence force ? "eary by the building-up
It may be said, therefore, that the policy of 1935 n

carried forward the policy of 1917 °t only confirmed and

it contemplated its final culmination

; See Appendix IV below.
Hansard, cexevij (1934-5), 1611-13,
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in India’s attainment of complete equality with the other nations of the

_ Commonwealth within a relatively short space of time. How long that time

would be depended partly on the organisation of defence and partly on the
working of the new constitution. The Dominions acquired their powers of
self-government by usage and convention before they were confirmed by the
‘Declaration of 1926 and the Statute of Westminster. There was scope for a
b milar advance under the Act of 1985. The ‘safeguards’, as has been
o\jserved, might never operate and so might fall into desuetude. In the
“‘reserved’ field at the Centre, if all went well and if the Secretary of State
- and Parlisment concurred, the Governor-General might make a habit of
" consulting Ministers and come more and more to follow their advice until
at last—there was nothing in the Act to prevent it—he might appoint Indian
members of the Legislature as his counsellors in that field. The optional
provision for a Financial Adviser might never be brought into force, or only
for a time. The transfer of the remaining British officers in the Indian army
and civil services from the Secretary of State’s control to that of the Indian
Government would require legislation by Parliament, but the Act itself
invited the Governor-General to recommend such legislation if he thought fit.
There was the possibility, lastly, hinted at by Sir Thomas Inskip, of agree-
ments apart from the operation of the Act. It was obviously impossible to
tix a precise date by which Dominion Status would thus de facto be attained;
yet, if all the leading statesmen of India could have agreed to accept the Act
wnd to subordinate their communal and party interests to the single purpose
of attaining their free nationhood as soor as possible, it is hard to believe
that the time would have been long.

The Act of 1985 in fact, though Congressmen refused to believe it, had
made possible the transference of India's destiny from British to Indian
control. If the Princes and the politicians could come to an agreement as
to its terms, the federation of all India was assured. If Hindus and Moslems
would at last take to heart the warnings and appeals of the Montagu-
Chelmsford Report and subordinate their communal interests to the greater
welfare of the whole, the attainment of Dominion Status was in sight. For
the ‘safeguards’ could not be made the means of maintaining indefinitely
a last remnant of British rule: they could only last as long as there was valid
proof that they were needed. And, if in the event the Act were so used as to
demonstrate that India was capable of national self-government, the British

Parliament could hesitate no longer to surrender what was left of its ‘trust’
“to the Indian Parliament.

Tt should be observed, in conclusion, how swift the process of constitu-
tional advance had been—far swifter than Mr. Gokhale can have hoped in
1909 or even Mr. Montagu in 1917. The British system of government had

- peen developed up to almost its final gtage in a fraction of the time it
had taken in Britain itself or in the Colonies. In Britain government was
tative for centuries before it became responsible. The British North

represen . . -
n Colonies obtained representative government between 1758 and

America
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1791 ; responsible government on u Provincial scale between 1846 and 1848,

and on a national Canadian scale in 1867; but complete self-government waé
not attained till between 1914 and 1981—a period from first to last of more"

than a century and a half. There were reasons, of course, why the process
should be more rapid in India. It was not only or mainly because precedents
are more quickly followed than made. It was nationalism that forced the
pace. In Britain the attainment of responsible government was not %
question .of nationalism: it was the outcome of a contest between Parlia-
ment and a monarchy which, whatever the shortcomings of individusal
monarchs, was deeply rooted in the national tradition. In Canads national-

ism played it part in the later stages of the evolution of self-government,’

but it was not a fierce or bitter nationalism because the external control
from which Canada sought and essily obtained her freedom was exercised
by the kindred government of a country to which most Canadians were
linked by blood and sentiment. But in India nationalism was more com-
pelling and impatient because the freedom Indian nationalists wanted was
primarily freedom from the rule of foreigners. Even so, it is remarkable
that a course of development which had lasted so many centuries in Byitain
and- so many decades in the Colonies should have come so0 near to its con:
clusion in India in not much more than a single generation.

»

SUMMARY OF PART I

1. From the outset of British rule Indis has been divided into two parts under
%#erént forms of government: (1) British Indis, comprising & number of Pro-

~y¥itices, under direct British administration, (2) the Indien States, which, by treaty

4 ussge, are, broadly spesking, autonomous as regards their domestic affairs but
accept the ‘suzersinty’ of the Crown and its control of their external relations.
2. The government of the Indian States has maintained, with modifications,
the Oriental tradition of autocracy. Till 1919 the government of British India
*was controlled by the British Parliament, operating since 1858. through the
Secretary of State for Indie. It was & highly centralised administration. - The
. Provincial Governments were sgents of the Central Government and under its,
legislative and executive control.
8. Already in 1883 Englishmen were contemplating the ultimate withdrawal
. of British rule from Indis, and it was hoped that Indians would some day acquire
. the cepacity for representative self-government of the Western type. By the Acts
of 1861, 1892 and 1909 the representative principle was recognised by the admission
of Indians to the Legislative Councils in the Provinces and at the Centre. But
British statesmen of -all parties emphaticslly asserted that this development was
not intended to lead to parliamentary government as practised in Britain. Indian
society, it was held, was so diversified by race, creed and custom as to préclude
.the normal operation of ‘majority rule”. '
4. The. outstanding example of schism in Indian society is ‘he deep-rooted
_eatagonism between the Hindus, who constitute about two-thirds of the population\
f India, and the Moslems who constitute nearly ome-quarter. In the constitu-
tional field this antagonism showed itself in rthe repudiation by the Moslems of
majority rule in principle and of ‘joint’ electorates in particular. Since 1909
the Moslems and other minority communities have been represented in the legisla-
tures through ‘separate’ electorates. A :
. 5. Meantime, the Indian nationalist movement, which had begun with the birth
of the Indian National Corigress in 1885, had come to regard the constitutional
development of the British self-governing Colonies as the model for Indian advance.:
Dominantly Hindu in fact, though non-communal in principle, the Congress looked
forward to acquiring the same kind of parliamentary government as existed in the
Dominions and ultimately ‘to the same status of equal partnership with Britain as
the Dominions were then in process of attaining. _
6. The nationalist movement was intensified by the War of 1914, and the
Congress demanded the speeding-up of the process of constitutional advance on’
Oolonial lines. In 1916 the chief obstacle to it seemed for the moment to have
been overcome by an egreement between the Congress and the Moslem League,:
known ‘88 the ‘Lucknow Pact’, in which the most striking point was the Congress’.
mqpnoession of separate electorates. . ' .
7. In 1917 the British 'Government defined its policy ss ‘the progressive
realisation of responsible government in India as an integral part of the British
Empire’. This. policy was explained in the ‘Montagu-Chelmsford Repott’ and its:
first, stage embodied in the Act of 1018. The main provisions of this Act werd
as follows. (i) It established & measure of Provincial sutonomy by devolvgng
authority in Provincial matters on to the Provincial Governments and fre'efng
them to a large extent from Central control. ('ii). I.t .bggm the process of realising
responsible government in the Provinces by ldlvxdmg the ﬁelc‘l of gm:emment
(‘dyarchy’); while such vital subjects as law and order were reserved’ to the
scontrol of t,he Governor and his Executive Councillors respon?ible as bef,ore to t}m
Secrétary of State and Parliament, the ri;t of the field was .‘transferred’ to Indisn:
Y. 1 '
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Ministers responsible to their Provincial legislatures. (iii) It converted the existing
Central Legislative Council into a bi-cameral legislature for British India, directly
elected for the most part on & national or unitary basis; dyarchy was not introduced
at the Centre, the whole Executive remaining responsible to the Secretary of
State and Parliament. (iv) It established a Chamber of Princes representing
the rulers of the Indian States for deliberative purposes. (v) It provided, lastly.,

for the appointment of a Statutory Commission in ten years’ time to consider ohy
Fd

possibility of the fuller extension of responsible government. b

8. This new policy signified a change in the British attitude to the constitu-
tional problem. Parliamentary government was no longer ruled out. On the
contrary, the development of responsible government was generally interpreted to

mean the development of parlismentary or cabinet government of the British -

type, for which dyarchy was to serve as a training. The authors of the policy did
not evade or minimise the difficulties in the path, especially Hindu-Moslem
sntagonism, but they expressed the hope that such obstacles would be overcome
by the patriotic co-operation of all communities in the common task of self-
government. Only thus could India achieve her nationhood and tske her equal
place, united and free, beside the other nations of the British Commonwealth.
Since, however, the Moslems and other communities insisted on it, separate elector-
ates were retained. :

9. In the course of the next decade a resl attempt was made to carry out this
policy. On the one hand, Provincial dysrchy, though naturally cumbrous, proved
workable, and the measure of responsible government it conceded was shown %o be
genuine. On the other hand, as if in anticipation of her coming nationhood, Indis
was accorded & new status in her relstions with the rest of the world. She had
become 8 member of the Imperial Conference and the League of Nations in her
own right, snd in other respects, notably fiscal policy, her status now seemed. dq
be approximating to that of a Domipion. ‘

10. The haopes of 1919 were mostly disappointed. In the first place the
Congress, far the most powerful political organisation in India, becsme, u‘nder Mr.
Gandhi’s leadership, & quasi-revolutionary body, «pledgec! to _ obtain ‘complete
independence’ by all ‘non-violent’ means. It therefore rejected the Act of 1010
and refused to co-operate in working it. Secondly, partly because of the Congress
attitude, partly because communa! divisions prevented the flevelopment of & party
system, dyarchy provided no effective training in parliamentary government.
Thirdly—and this was the most discouraging feature—Hindu-Moslem antagonism
increased.

11. In these circumstances & re-examination of the whole constitutional ques-
tion was undertaken. It began with the appointment of the Statutory Commission
under Sir John Simon in 1927 and ended with the: passing of & new Government of
India Act in 1985. The first contribution to this long discussion was the work of &
group of Indian leaders. The Nehru Repor, published in 1928, admitted the
gravity of the communal problem, and proposed to deal with it on the principle
of ‘balance’ between the Hindu-majority and Moslem-majority Provinces. It

recommended that the number of the latter should be increased to 4 (as against 7.

or 8 of the former) by the advancement of the North-West Frontier Province to
full Provincial status and by the separation of Sind as & distinct Province from
Bombay, but it insisted at the same time on the sbolition of separate electorates.
The proposed all-Indis constitution, moreover, under which India would attain

Dominion Status with full responsible government at the Centre as well as in the:

{Orovinces, was more unitary than federal in charagter, although it was intended
cover the States. Most of the Moslem leaders reacted to the Report with a
lull-scale’ declaration of their claims. They insisted that separate electorntes
must be retained and that, since the theory of Provincial ‘balance’ required that
the Provinces should be as free as possible from the control of s Centre which

SUMMARY OF PART 1 151

must reflect the great Hindu majority in India as & whole, the future constitution
must be essentislly federal.

12. The Report of the Simon Commission, published in 1930, recommended (a)

that Provincial autonomy should be strengthened by further devolujion from the
Centre and by the extension of responsible government over the whole field of
wdministration, including law and order, and (b) that no change should be made
ﬂl"the present in the Central Executive, but that the Central Legislature should
e reconstituted on a federal instead of a unitary basis, its members being indirectly
elected by the Provincial legislatures, not directly by British-Indian constituencies.
The ultimate establishment of an all-India federation, including the States, was
relegated to the distant future; nor was any reference made to Dominion Ststus,
- though in 1929 the attainment of that status had been officially declared to be
the ‘natural issue’ of the policy of 1917. A marked feature of the Report was its
reversion to the scepticism which had prevailed before 1917 as to the practicability
of British parliamentary government in India: it suggested that the Provinces
might in course of time develop other and varying constitutional practices and
asserted that in any case the Central or federal Government could mever operste
on British lines. N

18. The next phase of the discussions was that of the Round Table Conference
which held three sessions in London, in 1980, 1981 and 1982. Its personnel con-
sisted of representatives of the British politicel parties, of parties and communities
in British Indis, and of the States. The Congress, which during this period was in
open revolt, was represented only at the secqnd session and then by. Mr. Gandhi )
slone. The outcome of the Conference was a substantial, if incomplete, messure
of agreement as to the main lines of & mew constitution for India—a federal
oconstitution with responsible government, subject to ‘safeguards’, would be
£stablished fully in the Provinces and partially at the Centre. Communal dissension
was still the outstanding feature of the discussions. Mr. Gandhi's personal efforts
to 'obtam. agreement having failed, & ‘Communal Award’ was made by the British
Prime Minister, maintaining separate electorates and arranging the distribution of
seats on the lines of the 'Lucknow Pact’ of 1916, as the only means of resolving
the deadlock. The communal issue was also reflected in the controversy as to the
character of the proposed Central Government, the Hindu representatives favour-
ing & strong and unitary Centre based on direct election, the Moslems and other
minorities insisting on a strictly federal system, with the maximum of Provincial
autonomy and indirect election to the Centre on a Provincial footing.

14. In the light of the proceedings of the Conference the British Government
formulated its proposals in & White Paper which was submitted to the considera-
tion of & Joint Select Committee of both Houses of Parliament. Its :eport formed
the basis of a bill which was introduced at the end of 1934 and became law in the
summer of 1985,

15. The main provisions of the Act of 1935 were as follows. (i) It completed
the development of Provincial autonomy by giving the Provinceses separate legal
personality and liberating them entirely from Central control except for certain

~specific purposes. (ii) It established full responsible government, subject to ‘safe-
guards’, in all the Provinces (which, with the new Provinces of Sind and Orisss,
now numbered eleven). (iii) It established ‘The federation of India', comprising
both provinces and States, with a federal Central Government and Legislature for
the management of Central subjects. (iv) Dysrchy, abolished in the Provinces.
was reproduced at the Centre. The subjects of foreign affairs and defence were
‘reserved’ to the control of the Governor-General; the other Central subjects
were ‘transferred’ to Ministers, subject to similar ‘safeguards’ as in the Provinces.
(v) The federal principle was recognised in the provision for the indirect or Pro-
vincial election to the lower house of the Central Legislature, buf in general the
constitution accorded more with the closer than with the looser type of federation.

‘
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(vi) On the other controversial issue the Act maintained the policy of 1917. On
the one hand it confirmed and extended parliamentary government in the Provinces
and introduced it at the Centre: on the other hand it retained separate electorates,
both Provincigl and Central, distributing the seats- on the lines of the ‘Communal
Award’. (vii) As to Dominion Status, it wes officially declared that the provisions
of the Act which precluded full self-government were to be regarded as transitional
and it was intimatéd that, mainly by usage and convention, India under the ng
constitution might quickly acquire the ssme freedom, internal and external, ‘as”
that of the other members of the British Commonwealth. .

16. The part of the Aet which established the Federation was not to operate
until & specified number of States had acceded to it. The rest of the Act céme into
force partly on July 8, 1986, when the. electoral provisions began to operate, and’
completely on April 1, 1987, '

4

APPENDIX 1

TrEATY between the Honourable tRe English East India Company and
Meharajah Soorut Sing Bahadoor, the Rajah of Bikaneer, concluded by Mr.
Charles Theophilus Metcalfe on the part of the Honourable Company, in virtue
of full powers granted by His Kxcellency the Most Noble the Marquis of
Hastings, K.G., Governor-Genersl, &c., &c., and by Oujha Kashee Nautt,
on the part of Raj Rajheesur Maharajah Sroomun Sree Soorut Sing Bshadoor,
according to full powers given by the Rajah,—1818.

ARTICLE 1.

There shall be perpetual friendship, alliance, and unity of interests between
the -Honourable Company and Maharajah Soorut Sing and his heirs and successors,
and the friends and ehemies of one party shall be the friends and enemies of both
parties.

ARTICLE 2.

The British Government engages to protect the principality and territory of
Bikaneer.

ARTICLE 8.

» Maht;\rsjah.Soorut Sing and his heirs and successors will act in subordinate
co-operation with the British Government snd acknowledge its supremacy, and
will not have any connection with any other Chiefs or States.

-

ARTICLE 4.

The M.aharsjah and his heirs and successors will not enter into negotiation with
any Chief or State without the knowledge and sanction of the British Government;
but the ususl amicable correspondence with friends and relations shall continue.

ARTICLE 5.

The Maharajah and his heirs and successors will not commit aggressions on any
one; if by accident any dispute arise with any one the settlement of it shall be
submitted to the arbitration and award of the British Government.

ARTICLE 6.

Whereas certain persons of the principality of Bikaneer have adopted the evil
Ltourses of highway robbers and banditti, and have plundered the property of
many, to the great molestation of the peaceable subjects of both of the contracting
parties, the Maharajah engages to cause to be restored the property plundered from
inhabitants of the British territories up to this time, and for the future entirely to
suppress the robbers and plunderers in his prigeipality. If the Maharajah be
.not able to effect their suppression, assistance shall be afforded on his application
by the British Government, in which csse the Maharajah will pay all the expenses
of the force employed; or, in the event of his not finding means to pay those
expenses, he will in lieu cede parts of his territory to the British Government,

, which, after the payment of those expenses, shall be restored.

158



154 APPENDIX II
ARTICLE 1.

The Iéritish Government, on the application of thta Mah?rajah, will mducel ":3
subjection the taukoors and other inhabitants of his pr'mclpa.hty who have revo 1
and thrown off his suthority. In this case the Mgham)ah will pay _all _the e):lpenes‘tlee
" of the force employed; or, in the event of not havmg.the means, will, msteuf , cthe
parts of his territory to the British Government, which shall be restored after
payment of those expenses. : \(

ARTICLE 8.

The Maharajah of Bikaneer will furnish troops at the requisition of the British
Government, according to his means. e

ARTICLE 9. )

j i i lute rulers of their
“  The Maharajah and his heirs and successors fshall be sb'so s :
country, and the British jurisdiction shall not be introduced into that principality.

ARTICLE 10.

As it is the wish and intention of the British Government thlt. the roads of
Bikaneer and Bhutneer be rendered passable and safe for the transit .of trade to
and from the countries of Cabul and Khorasaun, &c., the Maharajah engages
effectually to accomplish that object within his own dominions, 8o as that merchal.lts
shall pass with protection and safety and meet with no impediment: and with
respect to custom duties the established rates shall not be exceeded.

ARTICLE 11,

This Treaty of eleven Articles having been concluded and signed. ‘and. sealed
by Mr. Charles Theophilus Metcalfe and Oujha Kashee Nautt, the r.ahhcnhons bg. .
His Excellency the Most Noble the. Governor-General and Raj Rajheesur Maha-
rajah Sreomun Sree Scorut Sing Bahadoor, shall be exchanged within twenty days
from the present date.
* Done at Delhi, this 9th day of March, a.p. 1818.
C. T. METOALFE
Ovsaa Kasuee Naorr

HASTINGS.

APPENDIX II .

EXTRACT FROM PROCECDINGS OF THE COUNCIL OF THE GOVERNOR-GENERAL OF
INDIA, 1888,

- Central Provinces Local Self-Government Bill. ]

The Hon’ble Syed Ahmad Khan said : ‘My Lord, 1 intend to vole in favour of
the passing of this Bill, but, in explanation of my vote, I am anxious, with your
Iordship's permission. to make a few observations on some features of this Bill.
My Lord, I am one of those who believe that the success of local self-government,
will, in a great measure, depend upon the amount of independent power to be con-
ferred upon the local boards and the district councils. . . . I rejoice to feel that I
have lived long enough to see the inauguration of the day when India is to learn at
the hands of her rulers those pripciples of self-help and self-government which have
given birth to representative institutions in England, and have made her grea_t'
amony the nations of the world. My Lord, T sincerely believe that all the intelli-
gent classes throughout India sympathise with the feelings which‘ I have expressed,
that they feel grateful to the Government for the privileges which the scheme of

local self-government will confer upon them, and that the effect of those privileges -
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will be to enhance the popularity of the British rule, and to inspire the feelings of
loyelty and devotion among the vast population of British India. The more real
those privileges are, the more beneficial will be the results. )

Having such views and feelings as these, I cannot possibly ha..ve sympathy
with those who deprecate the withdrawal of Government from the direct manage-
oent of local funds and local affairs; and it is natural for me to wish, as a matter of

_ principle, that the local boards and the district councils should consist, as far as

Tossible, of persons whom the voice of the people has elected as their representa:

" tives. But, my Lord, I feel that I am not acting inconsistently with my feelings

and views in cordially supporting those provisions of this Bill which reserve to
Government the power of appointing one-third of the members of the local boards
and district councils. I am convinced that no part of India has yet arrived at the

"stage when the system of representation can be adopted, in its fullest scope, even

in regard to local affairs. The principle of self-government by means of repre-
sentative institutions is perhaps the .greatest and noblest lesson which the benefi-
cence of England will teach India. But, in borrowing from England the system of
representative institutions, it is of the greatest importance to remember those
socio-political matters in which India is distinguishable from England. The
present socio-political condition of India is the outcome of the history of centuries
of despotism and misrule, of the dominancy of race over race, of religion over
religion., The traditions and feelings of the people and their present economic
and political condition are in a vast measure influenced and regulated by the
history of the past: the humanising effects of the British rule have not yet
demolished the remembrance of the days of strifé and discord which preceded the
peace brought to India by the British supremacy. India, a continent in itself, is
inhabited by vast populations of different races and different creeds: the rigour
of religious institutions has kept even neighbours gpart: the system of caste is
#till dominant and powerful. In one and the same district the population may
consist of various creeds and various nationalities; and, whilst one section of the
.population commands wealth and commerce, the other may possess learning and
influence. One section may be numerically larger than the other, and the standard
of enlightenment which one section of the community has reached may be far
higher than that attained by the rest of the population. One community may be
fully alive to the importance of securing representation on the locsl boards and
district councils, whilst the other may be wholly indifferent to such matters.

Under- these circumstances, it is hardly possible to deny that the introduction
of representative institutions in India will be attended with considerable difficulty
and socio-political risks. In a country like England, where the distinctions of race
no longer exist, where the differences of sectarianism in religious matters have been
mitigated by the advance of toleration, the matter does not present such diffi-
culties. The community of race and creed makes the English people one and the
same nation, and the advance of education has rendered smaller differences wholly
insignificant in matters comnected with the welfare of the country at large.
Christian constituencies do not object to return Jews to represent their interests
in Parliament, and, indeed, for socio-political purposes, it may be said that .the
Jrhole of the population of England forms but one community. It is obvious, of
course, that the sime cannot be said of India. The system of representation by
election means the representation of the views and interests of the majority of the
population, and, in countries where the population is composed of one race and
one creed, it is no doubt the best system that can be adopted. But, my Lord, in
‘s country ltke India, where caste distinctions still flourish, where there is no fusion
of the various races, where religious distinctions are still violent, where education
in its modern sense has not made an ‘equal or proportionate progress among all
the sections of the population, I am convinced that the introduction of the principle
of election, pure and simple, for representation' of various inberests on the local
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boards and the district councils, would be attended with evils of greater significanoe:
than purely economic considerations. So long as differences of race and creed:
and the distinctions of caste form an important element in the socio-political M-
of India, and influence her inhabitants in matters connected with the administre~,
tion and welfare of the country at large. the system of election, pure and simple,
cannot be safely adopted. The larger community would totally override the
interests of the smaller community, and the ignorant public would hold Gove
ment responsible for introducing measures which might make the diﬂ’erences"m
race and creed more violent than ever. My ILord, I have dwelt upon this matter
at such length in order to explain why I, a sincere admirer of the representative
system, have given my cordial support to such provisions of this Bill as appear to
militate against the system of election, pure and simple. Government. in reserving.
to itself the power of appointing one-third of the members of the local boards and
district councils, is adopting the only measure which can be adopted to guarantee
the success of local self-government., by securing and maintaining that due snd
just balance in the representation of the various sections of the Indian population.
which the system of election, pure and simple, would fail to achieve.”

APPENDIX III

EXTRACT FROM THFE GOVERNOR-GENERAL'S INSTRUCTIONS UNDER THE ACT OF 1919.

VI. And inasmuch as the policy of Our Parliament is set forth in the Preamble.
to the said Government of India Act, 1919, We do hereby require Our said Governor-
General to be vigilant that this policy is constantly furthered alike by his Govern-
ment and by the local Governments of all Our presidencies and provinces.

VII. In particular it is Our will and pleasure that the powers of superintend
ence, direction and control over the said local Governments vested in Our sai
Governor-General andf in Our Governor-General in Council shall, unless grave reas
to the contrary appears, be exercised with a view to furthering the polioy of th‘
local Governments of all Our Governors' provinces, when such pouoy.ﬂndn favo
with a majority of the Members of the Legislative Council of t}.le province. )

VIII. Similarly it is Our will and pleasure that Our. said Goyernor-Generl
shall use all endeavour consistent with the fulfilment of his responsibilities to U
and to Our Parliament for the welfare of Our Indian subjects, that the adminiatras!
tion of the matters committed to the direct charge of Our Governor-General im
Council may be conducted in harmony with the wishes of Our said subjects e
expressed by their representatives in the Indian Legislature, so far as the same:
shsll appesr to him to be just and reasonable. .

IX. For above all things it is Our will and pleasure that the plans laid by Ouré;
Parliament for the progressive realisation of responsible government in British .
India as an integral part of Our Empire may come to fruition, to the end thad*:
British India may attain its due place among Our Dominions. Therefore We dg
charge Our said Governor-General by the means aforesaid and by all other means\‘ii
which may to him seem fit to guide the course of Our subjects in India whose,
governance We have committed to his charge so that, subject on the one hand
always to the determination of Our Parliament, and, on the other hand, to the
co-operation of those on whom new opportunities of service have been conferred,.
progress towards such realisation may ever advance to the benefit of all Our subjects™
in- India. -

X. And We do hereby charge Our said Governor-General to communicate these
Our Instructions to the Members of his Executive Council, and to publish the same
g such manner as he may think fit. . -

PR
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. : APPENDIX 1V,
*zxi'mcr FROM A SPEECH BY THE SECRETARY OF STATE FOR INDIA (SIR SAMUEL HOA_m;)
v IN THE HOUSE OF COMMONS ON FEBRUARY 6, 1935, :

«. The House will observe that the Bill, like most modern Bills, confains no

eamble. There have, it is true, been important Acts in the past, among them
3: Government of India -Act, 1919, to which a statement of policy and intentions
was prefixed. There is, howevel, no need for a Preamble in this case, as no new
pronouncement of policy or infentions is required. The Preamble to the Act of
1919 was described by the joint committee in their report as having

‘set out finally and definitely the ultimate aims of British rule in India’.
The committee, after full consideration, further asserted that

"‘subsequent statements of policy have added nothing to the substance of this
declaration’,

which they then proceed to quote in full in their report as, in their own words,

‘settling once and for all the attitude of the British Parliament and people
towards the political aspirations’

of India. If the committee were justified in their statements—and the Govern-
ment consider that they were fully justified—there is surely nothing to be gained
by reiterating words which have settled once and for all the attitude of Parliament
to the Indien problem. Moreover, in goveraoment, and above all in the govern-
ment of the Indian Empire, continuity of policy is of the first importance. No.
Government and no Parliament can treat lightly any statement issued under the
suthority of their predecessors. But, once the aim of a policy has been 'clearly

J.,féfmined and accepted, significance attaches not to its reiteration but to the

concrete measures taken in pursuance of it, The position of the Government,
therefore, is this : They stand firmly by the pledge contained in the 1919 Pre-
amble. which it is not part of their plan to repeal, and by the interpretation put
py the Viceroy in 1029, on the authority of the Government of the day, on that
Preamble that )

‘the natural issue of India's progress as there contemplated, is the attainment

of Dominion status’. .
The declaration of 1920 was made to remove doubts which had been felt as to
the meaning of the Preamble of 1919. There is, therefore, no need to enshrine
in ao Act words and phrases which would add nothing new to the declaration of
the Preamble. In saying that we stand by our pledges I include, of course, not
only pledges given to British India, and to Burma as part of British India, but also
our engagements with the Indian States.

Rightly understood, the Preamble of 1919, which I repeat will stand unrepesled,
is & clear statement of the purpose of the British people, and this Bill is a definite
step, indeed a great stride, forward towards the achievement of that purpose. It
‘t¢ by acts and not by words that we claim to be judged. It is clear that we can

“only reach the end we have plainly set before ourselves when India has succeeded
in establishing the conditions upon which self-government rests, nor will its astain-
ment be delayed by any reluctance on our part to recognise these conditions when
they actuslly exist, .

. There are difficulties which she has to surmount, but they are difficulties in-
herent in the Indian problem and not of our crestion. . . . Our policy, as will be
seen from fthis Bill and the Instructions as to the manner in which these provisions
which will accompany it are to be applied. is to do all that we can by sympathetic
help and co-operation to enable India to- overcome these difficulties and ultimately
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to take her place among the full '
L f-governi y i

et ot g the ly se.l‘.g ning members of th i .
peatth (; ngz:::u;.] ) gt; .w.as in this spirit that we took upon ourse?vgn:llnsehf Con};n ‘l))lll
by seari p s‘; 11t3. of rémoving one of the chief obstacles to furth m:ndl s

8 & modus vivendi in regard to the removal of communal :irﬂere:::ne?

Our desire : .
ur desire 1s to lend our help in the spirit of partnership in a grest enterprise

1C! y R y
Wll ]l ma enhﬁt the l)eb‘ services w hJCh thls countr aﬂd ]ndla m“y hs‘e it in

! Hafuard. H. of C., ccxcvii, 11724,
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